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RESOLUTION  OF  NORTH  CAROLINA  BOARD  OF  AGRICULTURE 
ADOPTING  RULES,  REGULATIONS,  DEFINITIONS  AND  STANDARDS 
OF  NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 


Whereas,  the  General  Assembly  of  North  Carolina  has  from  time  to  time, 
by  various  Acts  which  now  constitute  parts  of  Chapters  81,  106  and  119  of 
the  General  Statutes  of  North  Carolina,  delegated  to  the  North  Carolina 
Board  of  Agriculture  and  the  Commissioner  of  Agriculture  the  power  and 
authority  to  promulgate  and  adopt  various  rules  and  regulations  in  order 
to  facilitate  the  administration  and  enforcement  of  these  chapters;  and 

Whereas,  a large  number  of  such  rules  and  regulations  have  been  adopted 
from  time  to  time;  and  it  is  deemed  advisable,  as  a means  of  encouraging 
their  proper  observance,  to  make  such  regulatory  measures  readily  available 
to  interested  persons  in  a convenient,  systematically  codified  form;  and 

Whereas,  the  General  Assembly  of  1949  enacted  G.S.  143-198.1,  which 
requires  that  “every  agency  and  administrative  board  of  the  state  of  North 
Carolina  created  by  statute  and  authorized  to  exercise  regulatory,  ad- 
ministrative, or  quasi-judicial  functions,  shall  within  ninety  days  of  the  ratifi- 
cation of  this  section  file  with  the  clerk  of  the  superior  court  of  each  county 
in  North  Carolina,  a certified  indexed  copy  of  all  general  administrative 
rules  and  regulations  or  rules  of  practice  and  procedure,  the  violation  of 
which  would  constitute  a crime,  formulated  or  adopted  by  such  agency  or 
administrative  board  for  the  performance  of  its  functions  or  for  the  exercise 
of  its  authority,  and  shall  also  mail  to  each  member  of  the  general  assembly 
of  1949  a similar  certified  indexed  copy.”;  and 


Whereas,  it  appears  that  all  existing  rules,  regulations,  definitions  and 
standards  promulgated  and  adopted  by  the  Board  of  Agriculture  and  the 
Commissioner  of  Agriculture,  and  all  amendments  thereto,  have  been  con- 
solidated, revised  and  codified  in  a single  volume  entitled  “Rules,  Regula- 
tions, Definitions  and  Standards  of  the  North  Carolina  Department  of  Agri- 
culture”; and 


Whereas,  in  compliance  with  the  requirements  of  certain  sections  of 
Chapters  81,  106  and  119  of  the  General  Statutes  of  North  Carolina,  an  ad- 
vertisement giving  notice  of  a hearing  to  be  held  on  June  27,  1950,  in  the 
Board  Room  of  the  Department  of  Agriculture  by  the  Board  of  Agriculture 
and  the  Commissioner  of  Agriculture  has  been  printed  in  the  following 
papers  on  the  dates  listed: 

Raleigh  News  and  Observer,  June  3,  10,  17,  24  and  27,  1950, 

Asheville  Citizen,  May  27,  June  3,  10.  17,  and  24,  1950, 

Charlotte  Observer,  May  27,  June  3,  10,  17  and  24,  1950, 

Greensboro  Daily  News,  May  27,  1950, 
and  copies  of  this  advertisement  are  on  file  in  the  office  of  the  Secretary  to 
the  Board  of  Agriculture;  and 
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Whereas,  a hearing  was  held  at  10  o’clock  A.M.  June  27,  1950,  at  which 
time  all  interested  parties  were  given  an  opportunity  to  be  heard  on  all 
matters  pertinent  to  the  adoption  of  the  “Rules,  Regulations,  Definitions 
and  Standards  of  the  Department  of  Agriculture”:  Now,  Therefore , 


BE  IT  RESOLVED  BY  THE  NORTH  CAROLINA  BOARD  OF  AGRI- 
CULTURE AND  THE  COMMISSIONER  OF  AGRICULTURE  ACTING 
IN  THEIR  JOINT  AND  SEVERAL  CAPACITIES: 

1.  That  the  several  rules  and  regulations  comprising  the  “Rules,  Regu- 
lations, Definitions  and  Standards  of  the  North  Carolina  Department  of 
Agriculture”  contained  in  one  volume,  which  is  so  named,  said  volume  being 
incorporated  in  this  Resolution  the  same  as  if  it  were  fully  set  out  herein 
(Exhibit  A on  file  in  the  Vault  of  the  Department  of  Agriculture),  are 
hereby  adopted  as  the  official  rules  and  regulations  of  the  North  Carolina 
Department  of  Agriculture. 

2.  All  rules  and  regulations  not  included  in  this  volume,  and  all  rules 
and  regulations  adopted  by  the  Board  of  Agriculture  or  the  Commissioner 
of  Agriculture  which  are  in  conflict  with  any  rules  or  regulations  contained 
therein  are  hereby  repealed:  Provided,  that  no  rule  or  regulation,  or  amend- 
ment to  any  rule  or  regulation,  adopted  on  or  after  the  27th  day  of  June, 
1950,  shall  be  repealed  by  this  Resolution. 

3.  A copy  of  the  “Rules,  Regulations,  Definitions  and  Standards  of  the 
Department  of  Agriculture”  shall  be  filed  with  the  Clerk  of  the  Superior 
Court  of  each  of  the  several  counties  of  this  State  and  a copy  of  same  shall 
be  sent  to  each  member  of  the  1949  General  Assembly,  all  of  said  copies  to 
be  certified  as  true  and  correct  by  the  Commissioner  of  Agriculture. 

4.  This  Resolution  shall  be  in  full  force  and  effect  on  and  after  June  27, 
1950. 


(Adopted  by  the  Board  of  Agriculture:  June  27,  1950). 


CERTIFICATION 


I,  L.  Y.  Ballentine,  Commissioner  of  Agriculture  of  the  State  of  North 
Carolina,  DO  HEREBY  CERTIFY  that  the  publication  entitled  “Rules, 
Regulations,  Definitions  and  Standards  of  the  North  Carolina  Department 
of  Agriculture,”  the  same  being  a single  volume  containing  nine  (9) 
chapters,  is  a true  and  correct  copy  of  all  general  rules  and  regulations,  or 
rules  of  practice  and  procedure,  formulated  or  adopted  prior  to  this  date 
by  the  Commissioner  of  Agriculture,  or  the  Board  of  Agriculture  of  North 
Carolina,  and  enforced  by  the  Department  of  Agriculture  of  North  Carolina 
in  the  performance  of  its  functions. 

THIS  the  27th  day  of  June,  1950. 


Commissioner  of  Agriculture. 
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(Insert  at  Page  3,  Chapter  I) 


AMENDMENT 


to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  April  8,  1957, 
amended  ARTICLE  1 — JAPANESE  BEETLE  QUARANTINE — of  Chap- 
ter I,  by  re-writing  §1-2  to  read  as  follows: 

§1-2  Regulated  areas.  The  counties  of  Alamance,  Beaufort,  Bertie,  Bun- 
combe, Cabarrus,  Caldwell,  Camden,  Carteret,  Caswell,  Chowan,  Craven, 
Cumberland,  Currituck,  Dare,  Davidson,  Duplin,  Durham,  Edgecombe, 
Forsyth,  Franklin,  Gates,  Guilford,  Granville,  Greene,  Halifax,  Harnett, 
Henderson,  Hertford,  Hyde,  Johnston,  Jones,  Lenoir,  Martin,  McDowell, 
Mecklenburg,  Nash,  New  Hanover,  Northampton,  Onslow,  Orange,  Pamli- 
co, Pasquotank,  Pender,  Perquimans,  Pitt,  Polk,  Randolph,  Rockingham, 
Rowan,  Sampson,  Transylvania,  Tyrrell,  Wake,  Warren,  Washington,  Wa- 
tauga, Wayne,  Wilson,  Vance,  and  Beaver  Dam  Township  and  the  city  of 
Canton  in  Haywood  County. 


(Adopted:  April  8,  1957.) 

(Authority  G.  S.  106-22(5);  G.  S.  106-420.) 


Certified  as  a true  copy. 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  1 
Entomology  Division 

ARTICLE  1.  JAPANESE  BEETLE  QUARANTINE 

§1-1.  Definitions. — For  the  purpose  of  this  article  the  following  words, 
names,  and  terms  shall  be  construed,  respectively,  to  mean: 

(a)  Japanese  beetle. — The  insect  known  as  the  Japanese  beetle  (Popil- 
lia  japonica  Newn.),  in  any  stage  of  development. 

(b)  Infestation. — This  term  refers  to  the  presence  of  the  Japanese 
beetle. 

(c)  Noninfested  premises,  establishments,  or  areas. — That  portion  of 
the  regulated  areas  in  which  no  infestation  exists,  or  in  the  vicinity  of 
which  no  infestation  is  known  to  exist  under  such  conditions  as  to  expose 
it  to  infestation  by  natural  spread  of  beetles,  as  determined  by  an  in- 
spector. 

(d)  Nursery  stock. — Forest,  field,  nursery,  or  greenhouse-grown  woody 
or  herbaceous  plants  or  parts  thereof  for  planting  purposes. 

(e)  Soil-free,  free  from  soil.- — Devoid  of  soil  in  quantities  sufficient  to 
harbour  immature  stages  of  the  Japanese  beetle. 

(f)  Inspector. — An  inspector  of  the  North  Carolina  or  United  States 
Department  of  Agriculture. 

(g)  Certificate. — A valid  form  evidencing  compliance  with  the  require- 
ments of  these  regulations. 

§1-2.  Regulated  areas. — The  counties  of  Alamance,  Beaufort,  Bertie, 
Buncombe,  Cabarrus,  Caldwell,  Camden,  Carteret,  Caswell,  Chowan, 
Craven,  Cumberland,  Currituck,  Dare,  Davidson,  Duplin,  Durham,  Edge- 
combe, Forsyth,  Franklin,  Gates,  Guilford,  Granville,  Greene,  Halifax, 
Harnett,  Henderson,  Hertford,  Hyde,  Johnston,  Jones,  Lenoir,  Martin,  Mc- 
Dowell, Mecklenburg,  Nash,  New  Hanover,  Northampton,  Onslow,  Orange, 
Pamlico,  Pasquotank,  Pender,  Perquimans,  Pitt,  Polk,  Randolph,  Rock- 
ingham, Rowan,  Sampson,  Transylvania,  Tyrrell,  Wake,  Warren,  Wash- 
ington, Watauga,  Wayne,  Wilson,  Vance,  and  Beaver  Dam  Township  and 
the  city  of  Canton  in  Haywood  County. 

§1-3.  Articles  the  movement  of  which  is  regulated. 

(a)  Unless  exempted  and  except  as  hereinafter  otherwise  provided,  the 
intrastate  movement  of  the  following  articles  from  regulated  areas  to 
points  outside  thereof  is  subject  to  the  regulations  in  this  subpart. 

(1)  Soil,  humus,  and  decomposed  manure  moved  independent  of  or 
in  connection  with  nursery  stock  or  any  other  articles  or  things. 
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(2)  Nursery  stock. 

(3)  Unprocessed,  fresh,  cut  flowers  when  moved  in  bulk. 

(4)  Fresh  fruits  and  vegetables  of  all  kinds  when  moved  by  refrigera- 
tor car  or  motor  truck  only. 

(b)  Articles  exempt  from  certification. — 

(1)  Soil,  humus  decomposed  manure.  Under  this  classification,  the 
following  articles  are  exempted:  gravel,  sand,  greensand,  marl,  and  clay 
originating  from  pits,  mines  or  deposits.  Humus,  compost,  and  decom- 
posed manure  when  dehydrated,  ground,  pulverized  or  compressed. 

(2)  Nursery  stock: — The  following  articles  are  exempted:  — 

True  bulbs,  corms,  and  tubers,  when  dormant,  except  for  storage  growth, 
and  when  free  from  soil. 

Single  dahlia  tubers  or  small  root-divisions  when  free  from  stems,  cavi- 
ties, and  soil.  (Dahlia  tubers,  other  than  single  tubers  or  small  root- 
divisions  meeting  these  conditions,  require  certification). 

Plants  when  growing  exclusively  in  Osmunda  fiber. 

Trailing  arbutus  or  Mayflower  (Epigaea  repens),  when  free  from  soil. 
Moss  and  Clubmoss,  ground-pine,  or  running-pine,  when  free  from 
soil. 

Soil-free  aquatic  plants. 

Soil-free  sweet  potato  draws. 

Soil-free  plant  cuttings  without  roots. 

Soil-free  rooted  cuttings,  which  at  the  time  of  shipment,  have  not  de- 
veloped a root  system  sufficient  to  conceal  larvae  of  the  Japanese 
beetle. 

(3)  Cut  flowers: — Cut  orchids. 


§1-4.  Conditions  governing  intrastate  movement  of  regulated  articles. 

(a)  Except  as  provided  in  Section  1-5,  articles  designated  in  Section 
1-3  shall  not  be  moved  intrastate  from  the  regulated  areas  as  specified 
herein  to  points  outside  the  regulated  areas,  unless  a certificate  shall  have 
been  issued  therefor  in  compliance  with  Section  1-5  hereto:  Provided, 
That  the  issuance  of  a certificate  will  not  be  required  for  the  articles  de- 
scribed in  Section  1-3  (3)  and  (4),  except  during  flight  of  the  beetle  in 
such  sections  of  the  regulated  areas  as  shall  be  specified  in  announcement 
by  the  Commissioner  of  Agriculture  on  the  basis  of  anticipated  heavy 
seasonal  occurrence  of  the  adult  beetle. 

(b)  Marketing — Every  container  of  articles,  the  intrastate  movement 
of  which  is  restricted  as  provided  in  Section  1-3,  shall  be  plainly  marked 
with  the  name  and  address  of  the  consignor  and  the  name  and  address  of 
the  consignee,  when  offered  for  shipment,  and  shall  have  securely  attached 
to  the  outside  thereof  a valid  certificate  issued  in  compliance  with  these 
regulations:  Provided,  that  (1)  in  the  case  of  lot  freight  shipments 
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other  than  by  road  vehicle,  a certificate  attached  to  one  of  the  containers 
and  another  certificate  attached  to  the  waybill  will  be  sufficient,  and 
carlot  freight  or  express  shipments,  either  in  containers  or  in  bulk,  require 
a certificate  attached  to  the  waybill;  (2)  in  the  case  of  shipment  by  road 
vehicle,  the  certificate  shall  accompany  the  shipment  and  shall  be  sur- 
rendered to  the  consignee  upon  delivery  of  the  shipment. 

(c)  Articles  originating  outside  the  regulated  area. — No  certificates 
are  required  for  the  intrastate  movement  of  restricted  articles  originating 
outside  the  regulated  areas  and  moving  through  or  reshipped  from  a regu- 
lated area,  when  the  point  of  origin  is  clearly  indicated,  when  the  identity 
has  been  maintained,  and  when  the  articles  are  safeguarded  against  in- 
festation while  in  the  regulated  areas. 


§1-5.  Conditions  governing  the  issuance  of  certificates. 

(a)  Certification  of  regulated  articles.  Certificates  may  be  issued  for 
the  movement  of  the  regulated  articles  under  any  one  of  the  following 
conditions. 

(1)  When,  in  the  judgment  of  the  inspector,  they  have  not  been  ex- 
posed to  infestation. 

(2)  When  they  have  been  examined  by  an  inspector  and  found  to  be 
free  of  infestation. 

(3)  When  they  have  been  treated  under  the  observation  of  an  inspector 
and  in  accordance  with  methods  selected  by  him  from  administratively 
authorized  procedures  known  to  be  effective  under  .the  conditions  applied. 

(b)  Safeguards  against  reinfestation. — Subsequent  to  certification,  as 
provided  in  paragraph  (a)  of  this  section,  the  regulated  articles  must  be 
loaded,  handled,  and  shipped  under  such  protection  and  safeguards  against 
reinfestation  as  are  required  by  the  inspector. 


§1-6.  Assembly  of  restricted  articles  for  inspection. — Persons  intend- 
ing to  move  intrastate  any  of  the  articles  restricted  by  these  regulations 
shall  make  application  for  inspection  as  far  in  advance  as  possible  and 
will  be  required  to  prepare,  handle,  and  safeguard  such  materials  from 
infestation,  and  to  assemble  them  at  such  points  as  the  inspector  shall 
designate,  placing  them  so  that  inspection  may  be  readily  made.  All  costs 
including  storage,  transportation,  and  labor  incident  to  inspection,  other 
than  the  services  of  the  inspector,  shall  be  paid  by  the  shipper. 

§1-7.  Cancellation  of  certificates. — Certificates  issued  under  these  reg- 
ulations may  be  withdrawn  or  canceled  by  the  inspector  and  further  cer- 
tification refused  whenever  the  further  use  of  such  certificates  might 
result  in  the  dissemination  of  infestation. 


§1-8.  Cleaning  of  tracks,  wagons,  cars,  boats,  and  other  vehicles  and 
containers. — When  in  the  judgment  of  the  inspector  a hazard  of  spread 
of  infestation  is  presented,  thorough  cleaning  of  trucks,  wagons,  cars, 
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boats,  and  other  vehicles  and  containers  may  be  required  before  move- 
ment intrastate  to  points  outside  of  the  regulated  areas. 

§1-9.  Inspection  in  transit. — Any  car,  vehicle,  basket,  box  or  container 
moved  intrastate  or  offered  to  a common  carrier  for  shipment  intrastate, 
which  contains  or  which  the  inspector  has  probable  cause  to  believe  con- 
tains either  infestations,  infested  articles,  or  articles  the  movement  of 
which  is  restricted  by  these  regulations,  shall  be  subject  to  inspection  by 
an  inspector  at  any  time  or  place,  and  when  actually  found  to  involve 
danger  of  dissemination  of  Japanese  beetle  to  uninfested  localities,  meas- 
ures to  eliminate  infestation  may  be  required  as  a condition  of  further 
transportation  or  delivery. 

§1-10.  Shipments  for  experimental  and  scientific  purposes. — Articles 
subject  to  restriction  in  these  regulations  may  be  moved  intrastate  for 
experimental  or  scientific  purposes,  on  such  conditions  and  under  such 
safeguards  as  may  be  prescribed  by  the  Commissioner  of  Agriculture. 
The  container  of  articles  so  moved  shall  bear,  securely  attached  to  the 
outside  thereof,  an  identifying  tag  from  the  Commissioner  of  Agriculture. 

(Adopted,  Board  of  Agriculture  October  20,  1948;  Amended  January  24, 

1950;  May  8,  1951;  December  8,  1952;  April  8,  1957). 

(Authority:  G.S.  106-22(5);  G.S.  106-420). 


ARTICLE  2.  WHITE-FRINGED  BEETLE 

§1-11.  Pest. — White-Fringed  Beetles  (Genus  Graphognathus  in  any 
stage  of  development). 

§1-12.  Regulated  areas. 

(1)  ANSON  COUNTY:  That  area  beginning  at  a point  east  of  Lilesville 
where  United  States  Highway  No.  7 4 joins  North  Carolina  Secondary 
Road  No.  1801,  thence  southeast  along  North  Carolina  Secondary  Road 
No.  1801  to  its  junction  with  North  Carolina  Highway  No.  85,  thence 
southwest  along  said  highway  to  its  junction  with  Jones  Creek,  thence 
west  along  Jones  Creek  to  its  junction  with  North  Carolina  Secondary 
Road  1812,  thence  northwest  along  said  road  to  its  junction  with  United 
States  Highway  No.  74,  thence  east  along  United  States  Highway  No.  74 
to  the  point  of  beginning  including  all  of  the  City  of  Lilesville. 

That  area  beginning  at  a point  southeast  of  Polkton  where  United 
States  Highway  No.  7 4 joins  North  Carolina  Secondary  Road  No.  1248, 
thence  southwest  along  North  Carolina  Secondary  Road  No.  12  48  to  its 
junction  with  North  Carolina  Secondary  Road  No.  1121,  thence  north 
along  said  road  to  its  junction  with  North  Carolina  Secondary  Road  No. 
12  46,  thence  southwest  along  said  road  to  its  junction  with  North  Caro- 
lina Secondary  Road  No.  12  50,  thence  south  along  said  road  to  its  junc- 
tion with  North  Carolina  Secondary  Road  No.  1244,  thence  west  along 
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said  road  to  its  junction  with  North  Carolina  Secondary  Road  No.  1240, 
thence  northwest  along  said  road  to  its  junction  with  North  Carolina 
Secondary  Road  No.  1252,  thence  south weist  along  said  road  to  its  junc- 
tion with  North  Carolina  Secondary  Road  No.  1233,  thence  southwest 
along  said  road  to  the  Union-Anson  County  line,  thence  north  along  said 
county  line  to  its  junction  with  North  Carolina  Secondary  Road  No.  1443, 
thence  northeast  along  said  road  to  its  junction  with  North  Carolina 
Highway  No.  218,  thence  southeast  along  said  highway  to  its  junction 
with  North  Carolina  Secondary  Road  No.  1415,  thence  northeast  along 
said  highway  to  its  junction  with  North  Carolina  Secondary  Road  No. 
1432,  thence  east  and  south  along  said  road  to  its  junction  with  North 
Carolina  Secondary  Road  No.  1428,  thence  east  along  said  road  to  its 
junction  with  North  Carolina  Highway  No.  742,  thence  southeast  along 
said  highway  to  its  junction  with  North  Carolina  Secondary  Road  No. 
1422,  thence  south  along  said  road  to  its  junction  with  United  States 
Highway  No.  74,  and  North  Carolina  Secondary  Road  No.  1248,  the 
point  of  beginning. 

(2)  NEW  HANOVER  COUNTY:  That  area  bounded  by  a line  begin- 
ning at  a point  where  the  Atlantic  Coast  Line  Railroad  crosses  the 
Northeast  Cape  Fear  River,  thence  south  along  said  railroad  to  its  junc- 
tion with  North  Carolina  Highway  No.  132,  thence  southeast  and  south 
along  said  highway  to  its  junction  with  United  States  Highway  No.  421, 
thence  northwest  along  said  highway  to  its  junction  with  the  city  limits 
of  the  City  of  Wilmington,  thence  along  said  city  limits  west  and  north 
to  its  junction  with  the  Cape  Fear  River,  thence  north  along  said  river 
to  its  junction  with  the  Northeast  Cape  Fear  River,  thence  north  and 
east  along  the  Northeast  Cape  Fear  River  to  its  junction  with  the  At- 
lantic Coast  Line  Railroad,  the  point  of  beginning. 

(3)  ONSLOW  COUNTY:  That  area  included  within  the  corporate 
limits  of  the  City  of  Jacksonville. 

(4)  PENDER  COUNTY:  That  portion  of  the  county  lying  west  of 
the  Northeast  Cape  Fear  River. 

(5)  WAYNE  COUNTY:  That  area  included  within  the  corporate 

limits  of  the  City  of  Goldsboro. 

(6)  OTHER  AREAS:  Any  other  area  in  the  State  of  North  Carolina 
now  known  to  be  infested  or  hereafter  found  to  be  infested:  such  areas 
to  become  immediately  subject  to  the  regulations  of  this  quarantine  when 
so  declared  by  the  State  Entomologist  through  the  publication  of  a notice 
to  that  effect  in  the  local  newspaper,  or  through  direct  written  notice 
to  those  concerned. 

§1-13.  Regulated  articles. 

(1)  Articles  the  movement  of  which  is  prohibited: 

Living  white-fringed  beetles  in  any  stage  of  development,  provided 
that  specimens  for  scientific  purposes  may  be  moved  in  accordance 
with  regulations  set  forth  in  Federal  Quarantine  No.  72. 

(2)  Articles  the  movement  of  which  is  regulated: 

(a)  Soil,  compost,  manure,  peat,  muck,  clay,  sand,  or  gravel, 
whether  moved  independently  of  or  in  connection  with  or  at- 
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tached  to  nursery  stock,  plants,  products,  articles,  or  things, 
except  that  the  movement  of  processed  clay  and  washed  or 
processed  sand  and  gravel  is  not  regulated. 

(b)  Nursery  stock. 

(c)  Grass  sod. 

(d)  Plant  crowns  or  roots  for  propagation. 

(e)  Uncleaned  grass,  grain,  and  legume  seed. 

(f)  Potatoes  (Irish),  when  freshly  harvested. 

(g)  True  bulbs,  corms,  tubers,  and  rhizomes  of  ornamental  plants, 
when  freshly  harvested  or  uncured. 

(h)  Hay  and  straw. 

(i)  Peanut  shells  and  peanuts  in  shells. 

(j)  Seed  cotton  and  cotton  seed. 

(k)  Scrap  metal  and  junk. 

(l)  Forest  products,  such  as  cordwood,  stump  wood,  logs,  lumber, 
timbers,  posts,  poles  and  crossties. 

(m)  Brick  tile,  stone,  concrete  slabs,  pipe,  building  blocks,  and 
cinders. 

(n)  Containers. 

(o)  Other  articles,  products,  or  things,  the  movement  of  which  may 
involve  a hazard  of  spread  of  white-fringed  beetles,  are  subject 
to  safeguard  as  provided  hereinafter. 

§1-14.  Conditions  governing  movement. 

Regulated  articles  are  defined  and  their  movement  regulated  only  un- 
der such  conditions  and  during  the  period  of  the  year  that  such  articles 
are  regulated  by  the  White-Fringed  Beetle  Quarantine  No.  72  of  the 
U.  S.  Department  of  Agriculture,  and  administrative  instructions  relat- 
ing thereto,  provided  that: 

(1)  Soil,  nursery  stock,  plants,  or  other  articles  to  which  soil  is  at- 
tached may  not  be  placed  on  display  or  moved  from  an  infested  part  of 
the  quarantined  area  to  any  point  within  or  without  the  quarantine 
area  unless  accompanied  by  a valid  certificate  or  permit  issued  by  an 
agent  of  the  North  Carolina  Department  of  Agriculture,  provided  that 
certification  is  waived  for: 

(a)  Soil  moving  to  immediately  adjacent  infested  lands  in  connection 
with  construction  or  local  improvement  when  authorized  and  supervised 
by  an  agent  of  the  North  Carolina  Department  of  Agriculture. 

(b)  Nursery  stock  and  plants  moving  wholly  within  the  quarantined 
area  when  handled  by  individuals  or  concerns  all  of  whose  products  are 
eligible  for  certification  without  further  treatment  when  such  movement 
is  authorized  by  an  agent  of  the  North  Carolina  Department  of  Agri- 
culture. 
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Certificates  must  be  obtained  covering  the  movement  to  any  point  of 
all  nursery  stock  and  plants  which  are  handled  or  grown  by  individuals 
or  concerns  having  any  stock  or  plants  which  are  not  eligible  for  certifi- 
cation without  further  treatment. 

(2)  The  movement  of  all  other  regulated  articles  from  an  infested 
part  of  the  quarantined  area  to  a non-infested  part  of  that  quarantined 
area  will  be  allowed  only  when  such  movement  is  accompanied  by  a valid 
certificate  or  permit  issued  by  an  agent  of  the  North  Carolina  Depart- 
ment of  Agriculture. 

( 3 ) Movement  of  all  regulated  articles  from  the  quarantined  area 
to  any  point  outside  of  the  quarantined  area  will  be  allowed  only  when 
such  movement  is  accompanied  by  a valid  certificate. 

§1-15.  Certificates,  permits,  and  licenses. 

(1)  The  methods  and  conditions  of  certification  of  regulated  articles 
and  the  issuance  of  certificates  and  permits  shall  be  governed  by 
the  regulations  of  the  White-Fringed  Beetle  Quarantine  No.  72 
of  the  U.  S.  Department  of  Agriculture. 

(2)  To  be  eligible  to  sell,  offer  for  sale,  display  or  handle  nursery 
stock,  plants,  or  propagating  material  originating  or  stored  in 
a quarantined  area,  all  establishments  where  such  products  are 
grown,  kept,  or  handled  must  secure  from  an  agent  of  the  North 
Carolina  Department  of  Agriculture  a Plant  Dealer-Grower  License 
requiring: 

(a)  Individuals  or  concerns  may  not  grow  or  handle  vegetable  and 
annual,  biannual,  or  perennial  ornamental  transplants,  green- 
house-grown and  all  other  pot  plants,  intended  for  sale  or 
display,  unless  such  plants  are  eligible  for  certification  with- 
out further  treatment. 

(b)  Nurseries  or  establishments  growing,  propagating  or  handling 
nursery  stock  will  not  be  allowed  to  move,  sell,  or  offer  for 
sale  any  nursery  stock  or  plants  except  in  compliance  with  the 
requirements  as  heretofore  stipulated  under  CONDITIONS 
GOVERNING  MOVEMENT  of  regulated  articles. 

(c)  All  establishments  where  nursery  stock,  plants,  or  propagating 
materials  are  grown  or  handled  must  comply  with  other  pre- 
cautionary measures  or  conditions  as  required  by  an  agent  of 
the  North  Carolina  Department  of  Agriculture. 

§1-16.  Disinfesting  vehicles,  machinery,  and  other  articles. 

When  in  the  judgment  of  the  inspector  a hazard  of  spread  of  white- 
fringed  beetles  is  involved,  thorough  cleaning,  disinfestation,  or  other 
sanitary  treatments  of  railway  cars,  trucks,  other  vehicles,  machinery, 
implements,  or  other  articles  will  be  required  by  the  inspector  before 
they  may  be  moved  to  points  outside  the  regulated  areas. 

§1-17.  Responsibility. 

The  North  Carolina  Department  of  Agriculture  or  its  agents  will  not 
be  responsible  in  any  way  for  the  death  of  livestock  feeding  on  plants 
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poisoned  for  the  control  of  the  White-Fringed  Beetle  after  notice  has 
been  given  and  warnings  issued  by  the  North  Carolina  Department  of 
Agriculture  or  the  United  States  Department  of  Agriculture  that  such 
quarantined  areas  are  poisoned,  nor  for  damage  to  plants  or  other  ma- 
terials when  treated  by  prescribed  measures  for  certification  under  the 
White-Fringed  Beetle  Quarantine. 

§1-18.  Penalties. 

Any  person  or  firm  which  shall  violate  a regulation  of  this  quarantine, 
or  who  seeks  to  prevent  inspection  for  and  control  of  the  white-fringed 
beetle  which  may  occur  on  their  property,  under  the  direction  of  the 
Entomologist  of  the  North  Carolina  Department  of  Agriculture,  or  his 
agents,  shall  be  deemed  guilty  of  a misdemeanor. 

(Adopted  Jan.  19,  1949;  amended  Jan.  24,  1950;  May  1,  1952;  April  7, 
1954;  June  1,  1960). 

(Authority:  G.S.  106-22(5);  G.S.  106-420). 


ARTICLE  3.  NARCISSUS  BULB  FLY  AND  EELWORM 

§1-19.  Pest. — Greater  Bulb  Fly  (Merodon  equestris,  Fab.) 

Narcissus  Eel  worm  (Ditylenchus  dipsaci,  Kurhn)  and 
any  other  Eelworm  parasitic  on  narcissus. 

§1-20.  Regulated  products. — All  bulbs  of  the  genus  Narcissus,  includ- 
ing paperwhite,  daffodils,  jonquils  and  other  species  of  this  genus. 

§1-21.  Conditions  governing  shipments. — Transportation  of  the  regu- 
lated products  into,  within  or  from  the  state  of  North  Carolina  is  per- 
mitted only  when  accompanied  by  a valid  inspection  certificate  or  permit 
issued  by  an  authorized  official  of  the  state  of  origin. 

§1-22.  Conditions  governing  the  issuance  of  permits. — Each  shipment 
of  narcissus  bulbs  made  into  or  within  the  state  of  North  Carolina  must 
have  attached  to  each  package  or  case  a shipping  permit  signed  by  a 
proper  official  of  the  state  of  origin,  certifying  that: 

(1)  All  the  bulbs  in  the  shipment  are  from  fields  inspected  at  or  after 
bloom  time  and  found  free  from  nematode,  and  the  bulbs  inspected  in 
storage  and  found  free  from  the  greater  bulb  fly. 

(2)  Or  if  the  bulbs  were  found  infested  with  nematode  that  they  were 
given  a hot  water  treatment  at  110°  to  111J°  F.  for  a period  of  4 hours, 
or  if  infested  with  bulb  fly  only  the  bulbs  were  given  a hot  water  treat- 
ment for  a period  of  2 hours  at  a temperature  of  110°  to  lllh°  F.,  or 
fumigated  with  calcium  cyanide,  at  the  rate  of  16  ounces  to  each  100 
cubic  feet  for  4 hours  at  a temperature  of  not  less  than  60°  F.  in  an  air 
tight  chamber. 

§1-23.  Bulbs  from  original  containers. — Certified  narcissus  bulbs 
taken  from  crates  or  other  original  containers  for  reshipment  into  the 
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state  of  North  Carolina  in  small  lots,  shall  have  securely  attached  to  each 
container  the  tag  or  label  signed  by  the  shipper  reading  as  follows: 

“The  undersigned  certifies  that  the  narcissus  bulbs  contained  herein 
were  taken  from  a shipment  of  narcissus  bulbs  certified  by  a proper 
official  of  the  state  of  origin,  and  that  they  met  the  requirements 
of  the  state  of  North  Carolina  Quarantine  No.  6.” 

§1-24.  Inspection  in  transit. — Any  crate  or  other  container  moved  or 
offered  for  movement  within  or  into  North  Carolina,  which  contains  or  is 
thought  to  contain  articles,  the  movement  of  which  is  restricted  or  regu- 
lated by  this  quarantine,  shall  be  subject  to  inspection  at  any  time  or 
place. 


§1-25.  Application  for  inspection  and  fees  for  inspection. — Narcissus 
bulb  growers  in  North  Carolina  who  desire  inspection  and  certification  of 
bulbs  must  make  application  for  such  inspection  on  or  before  March  1 of 
each  year.  The  fees  charged  for  this  inspection  are  $5.00  for  the  first  3 
acres  or  fraction  thereof  and  $1.00  for  each  additional  acre  or  fraction 
thereof. 

§1-26.  Shipment  for  scientific  or  experimental  purposes: — Narcissus 
bulbs  may  be  moved  for  experimental  or  scientific  purposes  under  such 
conditions  and  safeguards  as  may  be  prescribed  by  the  North  Carolina 
Department  of  Agriculture. 

§1-27.  Penalties. — Narcissus  bulbs  moving  into  or  within  the  state  of 
North  Carolina  in  violation  of  the  provisions  of  this  quarantine  shall  be 
given  the  hot  water  treatment  as  described  heretofore  for  nematode,  or 
destroyed  or  returned  to  original  shipper  at  the  option  and  expense  of  the 
owner,  shipper  or  other  responsible  agent. 

(Adopted  January  8,  1941). 

(Authority:  G.S.  106-22(5);  G.S.  106-420). 


ARTICLE  4.  SWEET  POTATO  WEEVIL 

§1-28.  Pest. — Sweet  Potato  Weevil  (Cylas  formicarius,  Fa}).) 

§1-29.  Regulated  areas. 

(1)  ALABAMA:  Counties  of  Baldwin,  Coffee,  Covington,  Escambia, 
Geneva,  Houston  and  Mobile. 

(2)  GEORGIA:  Counties  of  Brooks,  Bryan,  Camden,  Chatham,  Cook, 
Dougherty,  Decatur,  Glynn,  Grady,  Lanier,  Liberty,  McIntosh,  Lowndes, 
Pierce  and  Thomas. 

(3)  FLORIDA:  The  entire  state. 

(4)  LOUISIANA:  Parishes  of  Acadia,  Allen,  Avoyelles,  Ascension,  As- 
sumption, Beauregard,  Caddo,  Calcasieu,  Cameron,  East  Baton  Rouge, 
East  Feliciana,  Evangeline,  Iberia,  Iberville,  Jefferson  Davis,  Jefferson, 
Lafayette,  Lafourche,  Lincoln,  Livingston,  Natchitoches,  Orleans,  Plaque- 
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mine,  Pointe  Coupee,  Rapides,  Sabine,  St.  Helena,  St.  Landry,  St.  Martin, 
St.  Bernard,  St.  Charles,  St.  James,  St.  J.  Baptist,  St.  Mary,  St.  Tam- 
many, Tangipahoa,  Terrebonne,  Vernon,  Vermillion,  Washington,  West 
Baton  Rouge,  and  West  Feliciana. 

(5)  MISSISSIPPI:  Counties  of  Adams,  Amite,  Covington,  Copiah,  For- 
rest, George,  Greene,  Harrison,  Hancock,  Jackson,  Jeff  Davis,  Jones, 
Lamar,  Lincoln,  Marion,  Neshoba,  Pearl  River,  Perry,  Pike,  Simp- 
son, Stone  and  Walthal. 

(6)  SOUTPI  CAROLINA:  Counties  of  Beaufort  and  Charleston. 

(7)  TEXAS:  Counties  of  Anderson,  Angelina,  Aransas,  Atascosa,  Aus- 
tin, Bandera,  Bastrop,  Bee,  Bell,  Bexar,  Blanco,  Brazoria,  Brazos, 
Brooks,  Burleson,  Burnett,  Caldwell,  Calhoun,  Cameron,  Chambers,  Cher- 
okee, Colorado,  Comal,  Coryell,  DeWitt,  Dimmit,  Edwards,  Falls,  Fayette, 
Fort  Bend,  Frio,  Galveston,  Goliad,  Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Hildago,  Jackson,  Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Karnes,  Kendal,  Kenedy,  Kerr,  Kinney,  Kleberg,  Lampasas,  LaSalle, 
Lavaca,  Lee,  Liberty,  Live  Oak,  Madison,  Matagorda,  Maverick,  McMullen, 
Medina,  Milam,  Montgomery,  Nacogdoches,  Newton,  Nueces,  Orange,  Polk, 
Real,  Refugio,  Rusk,  Sabine,  San  Augustine,  San  Jacinto,  San  Patricio, 
Starr,  Travis,  Trinity,  Tyler,  Uvalde,  Val  Verde,  Victoria,  Walker,  Wash- 
ington, Wharton,  Webb,  Willacy,  Williamson,  Wilson,  Zapata  and  Zavalla. 

(8)  OTHER  AREAS:  All  other  areas  in  the  United  States  that  may 
hereafter  become  infested,  provided  that  sweet  potatoes  for  experimental 
use  or  for  propagation  under  the  supervision  of  a state  agency  may  be 
introduced  under  special  permit  when  the  State  Entomologist  shall  con- 
sider such  importations  safe  under  such  precautions  as  he  shall  specify. 

§1-30.  Restricted  products. — (1)  Sweet  potato  roots  or  tubers,  plants, 
vines,  or  parts  thereof,  (2)  The  vines  or  roots  of  other  plants  belonging 
to  the  genus  IPOMOEA,  and  (3)  such  other  plants  as  may  be  found  to  be 
host  of  the  sweet  potato  weevil. 

§1-31.  Condition  governing  movement  of  restricted  products. — Re- 
stricted products  from  regulated  areas  may  move  into  North  Carolina 
only  under  the  following  conditions: 

A.  To  each  package  of  sweet  potatoes  must  be  attached  a tag  issued  by 
an  authorized  Federal  or  State  inspector  certifying: 

(1)  That  the  sweet  potatoes  were  fumigated  in  a fumigation  chamber, 
approved  by  the  State  Inspector,  with  methyl  bromide  or  other 
approved  fumigant  at  the  proper  dosage  and  time  of  exposure 
necessary  to  kill  all  stages  of  the  weevil,  and  done  under  the 
supervision  of  the  State  Inspection  Agency. 

(2)  That  the  sweet  potatoes  were  shipped  immediately  after  being 
fumigated. 

(3)  That  the  car  or  truck  was  thoroughly  cleaned  before  loading  to 
prevent  reinfestation. 

B.  The  shipper  must  notify  the  State  Entomologist,  North  Carolina 
Department  of  Agriculture,  Raleigh,  N.  C.,  at  the  time  of  shipment  of  the 
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fumigated  sweet  potatoes  giving  consignee,  destination,  and  size  of  ship- 
ment. 

C.  No  sweet  potato  plants,  vines,  cuttings  or  parts  thereof  shall  be 
moved  into  the  State  of  North  Carolina  from  any  regulated  area. 

§1-32.  Disposal  of  restricted  products. — Any  restricted  products  from 
the  regulated  areas  found  moving  into  or  within  the  state  of  North  Caro- 
lina in  violation  of  this  quarantine  shall  be  returned  to  shipper  or  de- 
stroyed at  the  option  and  expense  of  the  shipper,  owner  or  other 
authorized  agent. 

(Adopted  March  12,  1947;  Amended,  June  22,  1949;  June  1,  1960). 
(Authority:  G.S.  106-22(5);  G.S.  106-420). 

ARTICLE  5.  CAMELLIA  FLOWER  BLIGHT 

§1-33.  Pest. — Camellia  Flower  Blight  (Sclerotinia  camelliae). 

§1-34.  Quarantined  areas. 

CALIFORNIA:  Entire  state. 

GEORGIA:  (1)  Fulton  County  — that  property  known  as  3629  Tuxedo 
Road,  located  in  the  Northwest  section  of  Atlanta,  consisting  of 
eleven  acres,  bounded  on  the  north  by  Tuxedo  Road,  on  the  east 
by  the  property  of  J.  M.  Sheffield,  on  the  west  by  the  property  of 
Hix  Green  and  on  the  south  by  the  property  of  Robert  T.  Jones. 

(2)  Richmond  County  — that  portion  of  the  City  of  Augusta 
bounded  by  a line  beginning  at  the  intersection  of  Katherine 
Street  and  Walton  Way  and  extending  North  along  Katherine 
Street  to  the  intersection  of  Cumming  Street;  thence  east  and 
southeast  along  Cumming  Street,  to  intersection  of  Hickman  Road; 
thence  southwest  along  Hickman  Road,  to  intersection  of  Walton 
Way;  thence  east  along  Walton  Way  to  intersection  of  Heard  Ave- 
nue; thence  southeast  and  south  along  Heard  Avenue  to  intersec- 
tion of  Richmond  Avenue;  thence  west  along  Richmond  Avenue  to 
Winter  Street;  thence  south  along  Winter  Street,  to  Wrightsboro 
Road;  thence  west  along  Wrightsboro  Road  to  Anthony  Road; 
thence  north  along  Anthony  Road  to  intersection  of  Central  Ave- 
nue; thence  west  along  Central  Avenue  to  Stoval  Street  intersec- 
tion; thence  north  along  Stoval  Street  to  south  boundary  of  U.  S. 
Arsenal;  thence  west  along  south  boundary  to  west  boundary; 
thence  north  along  west  boundary  to  north  boundary;  thence  east 
along  north  boundary  to  Katherine  Street. 

LOUISIANA:  (1)  Caddo  Parish — that  portion  of  the  City  of  Shreveport 
bounded  on  the  north  by  Dalzell  Street;  on  the  south  by  East  60th 
Street  and  Sherwood  Drive;  on  the  east  by  Gilbert  Avenue  and  on 
the  west  by  the  Kansas  City  Southern  Railway. 

(2)  Ouachita  Parish — that  portion  of  the  City  of  Monroe  bounded 
on  the  north  by  Lidell  Avenue;  on  the  South  by  Moore  Avenue,  and 
a line  extending  from  Moore  Avenue  to  the  Missouri  Pacific  Rail- 
way; on  the  east  by  the  Missouri  Pacific  Railway  and  on  the  west 
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by  the  South  Grand  Street  and/or  U.  S.  Highway  165  and  that 
portion  of  the  City  of  Monroe  bounded  on  the  north  by  the  Mul- 
berry Street  and  Louise  Anne  Avenue;  thence  down  South  First 
Street,  to  the  Missouri  Pacific  Railway;  on  the  south  by  Pear 
Street;  on  the  east  by  the  Missouri  Pacific  Railway;  and  on  the 
west  by  the  Ouachita  River. 

(3)  Orleans  Parish — that  portion  of  the  City  of  New  Orleans 
bounded  on  the  north  by  Freret  Street;  on  the  south  by  the  Missis- 
sippi River;  on  the  east  by  Calhoun  Street;  and  on  the  west  by 
Hillary  Street. 

NORTH  CAROLINA:  (1)  Brunswick  County — (a)  that  part  of  Orton 
Plantation  beginning  at  the  main  entrance  to  Orton  Plantation  on 
highway  N.  C.  130  and  extending  north  along  said  highway  one 
mile,  thence  due  east  to  Cape  Fear  River,  thence  . south  along 
Cape  Fear  River  for  two  miles,  thence  due  west  to  highway  N.  C. 
130  and  along  said  highway  130  north  to  main  entrance  to  Orton 
Plantation. 

(b)  Beginning  at  a point  on  the  west  bank  of  the  Cape  Fear  River 
east  of  and  in  line  with  the  main  Residence  Building  on  Pleasant 
Oak  Plantation  and  extending  north  along  said  river  one  mile; 
thence  along  a straight  line  due  west  for  one  mile;  then  south 
along  a line  parallel  to  and  one  mile  west  of  said  river  for  two 
miles;  thence  due  east  to  said  river  and  along  west  bank  of  river 
north  to  starting  point.  This  property  is  located  east  of  N.  C. 
Highway  130,  7 miles  south  of  Junction  of  Highway  130  and  17. 

(2)  New  Hanover  County — (a)  All  that  property  known  as  Airlie 
Gardens  and  Nursery,  located  on  both  sides  of  U.  S.  Highway  7 4 
and  76  just  west  of  Wrightsville  Sound. 

(b)  That  portion  of  the  city  of  Wilmington  bounded  on  the  north 
by  Market  Street — on  the  east  by  the  city  limit  line;  on  the  south 
by  a line  one-half  mile  south  of  and  parallel  to  the  city  limit  line; 
and  on  the  west  by  South  17th  Street. 

(3)  Onslow  County — That  portion  of  Onslow  County  included 
within  the  boundaries  of  Camp  Lejeune  Marine  Base. 

(4)  Wilson  County — That  area  included  within  a circle  having  a 
one-mile  radius  with  the  center  at  the  entrance  to  Tomlinson’s 
Nursery.  This  property  is  located  2.2  miles  from  the  Wilson  city 
limits  on  Highway  2 64  east. 

OREGON:  Entire  State. 

VIRGINIA:  Entire  State. 

§1-35.  Restricted  products. — Camellia  plants  with  soil  attached  to 
roots,  camellia  flowers  either  on  plant  or  as  cut  flowers. 

§1-36.  Conditions  governing  shipment  of  restricted  products. — No  ca- 
mellia plants  with  soil  attached  to  roots  or  camellia  flowers,  either  on 
plants  or  as  cut  flowers,  will  be  allowed  to  move  from  the  quarantined 
areas  into  or  within  North  Carolina.  Certified  bare  rooted  camellia  plants 
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from  quarantined  areas  may  be  allowed  to  enter  or  move  within  the  state 
when  certification  from  state  of  origin  show®  that  such  plants  are  free  of 
soil  and  are  free  of  flower  buds  showing  any  trace  of  color  at  time  of  ship- 
ment. Restricted  products  from  states  that  do  not  maintain  restrictions 
against  quarantined  areas  may  be  shipped  into  North  Carolina,  providing 
the  grower,  dealer  or  nurseryman  furnishes  an  affidavit  certifying  that  he 
has  not  and  will  not  receive  any  camellia  plants  with  soil  on  roots  or 
flower  buds  showing  color  and/or  any  camellia  flowers  from  the  quaran- 
tined area. 


§1-37.  Penalties. — Any  camellia  plants  or  flowers  found  moving  in  or 
into  North  Carolina  in  violation  of  this  quarantine  may  be  destroyed  or 
returned  to  shipper. 

(Adopted  October  17,  1949;  Amended,  January  24,  1950;  September  27, 
1950;  January  7,  1952;  August  9,  1954). 

(Authority:  G.S.  106-420). 


ARTICLE  6.  HONEY  AND  BEE  INDUSTRY 

§1-38.  Transportation  of  bees — permits. — The  transportation  into 
North  Carolina  from  any  other  state  or  Country  of  bees,  except  live  bees 
and  queens  in  wire  cages  without  comb  or  honey  which  will  be  admitted 
when  each  package  has  attached  to  it  a valid  certificate  of  apiary  inspec- 
tion issued  by  the  proper  official  of  the  state  of  origin,  used  hive  bodies, 
frames,  combs  and  other  apiary  equipment  is  hereby  prohibited  except 
when  each  shipment  is  accompanied  by  a valid  permit  issued  by  the  State 
Entomologist  of  North  Carolina. 

These  permits  will  be  issued  by  the  State  Entomologist  when  he  has 
sufficient  evidence  that  there  is  no  danger  of  the  shipments  being  infected 
with  foulbrood  or  any  other  dangerous  disease. 

No  permits  will  be  issued  until  the  following  information  has  been  filed 
with  the  State  Entomologist:  (1)  A valid  certificate  of  apiary  inspection 
from  the  State  Entomologist  or  apiary  inspector  of  the  state  of  origin  of 
said  bees  and  equipment  to  the  effect  that  said  bees  and  equipment  have 
been  inspected  within  60  days  of  the  proposed  date  of  entry  into  North 
Carolina  and  found  apparently  free  from  contagious  and  infectious  dis- 
eases, and  giving  the  number  of  colonies  inspected,  date  of  inspection,  and 
whether  all  of  the  bees  owned  by  the  owner  of  said  bees  were  inspected 
and  included  in  the  certificate.  (2)  A statement  from  the  State  Entomolo- 
gist or  Apiary  Inspector  to  the  effect  that  said  bees  and  equipment  and 
any  other  bees  belonging  to  the  owner  of  said  bees  have  been  inspected 
one  or  more  times  within  one  year  of  the  date  on  the  certificate  filed  with 
the  North  Carolina  State  Entomologist  and  that  no  contagious  or  infec- 
tious disease  was  found  during  the  year,  and  giving  the  date  of  inspection, 
or  in  case  the  bees  have  not  been  inspected  in  last  year  giving  date  of  last 
inspection  and  whether  or  not  the  bees  were  free  from  contagious  and 
infectious  diseases.  If  the  bees  and  equipment  have  been  in  more  than 
one  state  during  the  year  previous  to  the  date  on  the  certificate  filed  with 
the  North  Carolina  State  Entomologist  a certificate  for  each  state  the  bees 
have  been  in  must  be  filed  with  the  North  Carolina  State  Entomologist. 
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(3)  A statement  from  the  owner  of  said  bees  and  equipment  giving  the 
number  of  colonies  of  bees  and  amount  of  equipment  to  be  brought  into 
North  Carolina,  the  proposed  date  of  entry  into  the  State,  and  where  the 
bees  and  equipment  will  be  located  in  the  State.  Exception:  Permits  may 
be  issued  to  beekeepers  in  states  having  no  inspection  service  when  the 
North  Carolina  State  Entomologist  feels  he  has  sufficient  evidence  to 
assure  him  that  the  bees  are  not  infected  with  foulbrood  or  any  other 
dangerous  disease. 

§1-39.  Transportation  into  North  Carolina. — The  transportation  or  im- 
portation into  North  Carolina  from  any  other  state  or  country  of  bees 
on  combs  or  foundation,  nuclei,  used  hives,  used  combs  or  other  used 
apiary  equipment  of  any  kind  whatever  is  prohibited.  Exception:  live 
adult  bees  in  cages,  without  combs  or  foundation  provisioned  with 
“candy”  or  “syrup”  made  from  sugar  and  boiled  honey,  and  having  a 
satisfactory  statement  as  to  food  signed  before  a Notary  Public  attached 
to  each  cage  or  package,  or  possessing  a valid  certificate  of  inspection. 
Any  colony  or  colonies  of  bees  or  used  apiary  equipment  of  any  kind 
found  to  be  moving  or  to  have  been  moved  into  North  Carolina  shall  be 
subject  to  seizure,  destruction,  or  such  other  disposition  as  shall  be  de- 
termined by  the  Apiary  Inspector,  or  other  authorized  officer,  without 
compensation  to  the  owner. 

§1-40.  Inspection  of  nuclei  and  queen  breeding  apiaries. — The  apiary 
of  any  beekeeper  within  the  state  who  rears  bees  for  sale  shall  be  in- 
spected by  the  Apiary  Inspector  or  other  authorized  official  at  least  once 
during  the  spring  season,  and  upon  finding  such  apiary  apparently  free 
from  contagious  and  infectious  diseases  a certificate  of  inspection  will  be 
granted.  If,  however,  any  colony  in  the  apiary  is  found  infected  with  dis- 
ease, a certificate  shall  not  be  granted,  until  such  time  when  the  disease 
is  apparently  eradicated  or  suppressed  to  the  satisfaction  of  the  inspecting 
official.  Where  there  seems  to  be  danger  of  infection  the  certificate  may 
be  dated  to  expire  at  the  discretion  of  the  inspector  or  may  be  revoked 
for  any  sufficient  cause.  If  it  seems  necessary  to  forbid  the  moving  or 
sale  of  queen  bees  or  colonies  or  any  used  apiary  equipment  from  any 
apiary,  whether  such  apiary  is  found  actually  infected  with  contagious  and 
infectious  diseases,  or  exposed  to  infection,  the  Apiary  Inspector  or  other 
authorized  official  will  so  notify  the  owner  and  his  compliance  with  the 
order  may  be  enforced. 

§1-41.  Certificate  of  inspection  may  be  required  for  movement  within 
the  state. — The  State  Apiary  Inspector  or  other  authorized  official  may, 
when  in  his  opinion  such  action  is  necessary  to  prevent  or  check  the 
spread  of  contagious  and  infectious  bee  diseases,  designate  certain  areas 
or  counties  as  “clean”  or  as  under  a “clean  up  campaign”  and  prohibit  the 
movement  of  bees  into  these  areas  from  other  parts  of  the  state,  except 
when  they  have  been  inspected  within  60  days  of  the  time  they  are  to  be 
moved,  and  found  apparently  free  from  contagious  and  infectious  diseases. 
Any  bees  moved  in  violation  of  this  regulation  shall  be  subject  to  seizure 
and  destruction  without  compensation  to  the  owner,  or  such  other  disposi- 
tion as  shall  be  determined  by  the  apiary  inspector  or  other  authorized 
official. 


Rules  and  Regulations — Chapter  I 


17 


§1-43.  Diseased  apiaries  quarantined. — Any  apiary  or  colony  of  bees 
found  infected  with  contagious  and  infectious  diseases  shall  be  placed  un- 
der quarantine  by  the  Entomology  Division  of  the  State  Department  of 
Agriculture,  such  quarantine  to  become  effective  upon  a written  notice 
from  the  State  Apiary  Inspector  or  other  authorized  official  and  to  remain 
in  effect  until  the  Inspector  shall  have  determined  that  the  disease  is  erad- 
icated or  under  control  to  his  satisfaction.  The  movement  or  transporta- 
tion of  any  and  all  colonies  of  bees,  apiary  equipment,  queen  bees,  nuclei, 
combs,  or  other  diseased  materials  from  a quarantined  apiary  or  colony 
is  prohibited.  A quarantine  zone  shall  exist  within  a radius  of  two  miles 
around  the  diseased  apiary  or  colony  of  bees.  No  bees  may  be  moved  from 
a quarantined  zone  until  after  they  have  been  inspected,  and  found  to  be 
apparently  free  from  disease. 

§1-43.  Type  of  hives. — The  keeping  within  a quarantined  zone  of  bees 
in  box  hives,  or  other  types  of  hives  which  will  not  permit  the  ready 
removal  of  frames  for  inspection  is  prohibited.  The  owner  or  owners  of 
bees  that  are  kept  in  such  hives  shall  be  given  written  notice  by  the  State 
Apiary  Inspector  or  other  authorized  official  and  a reasonable  length  of 
time  will  be  given  the  owner  or  owners  to  transfer  the  bees  to  movable 
frame  hives.  If,  after  a specified  time,  this  order  is  not  complied  with, 
the  bees  and  hives  may  be  destroyed  when  in  the  opinion  of  the  Inspector 
such  colony  or  colonies  of  bees  are  a public  nuisance. 

§1-44.  Exposure  of  diseased  materials. — No  person,  firm,  or  corpora- 
tion shall  expose  or  cause  to  be  exposed  hives,  combs,  honey,  containers  in 
which  honey  has  been  shipped,  used,  or  packed,  or  other  apiary  equip- 
ment from  a colony  or  apiary  which  has  been  found  or  is  known  to  have 
a contagious  and  infectious  disease.  The  exposure-  of  honey  containers  in 
which  diseased  honey  has  been  bought  for  the  purpose  of  repacking  and 
resale  is  hereby  prohibited  when  in  the  opinion  of  the  Apiary  Inspector, 
or  other  authorized  official,  such  exposure  constitutes  a public  nuisance. 
Any  and  all  exposed  diseased  materials  shall  be  subject  to  seizure  and 
destruction  without  compensation  to  the  owner.  The  Apiary  Inspector  or 
other  authorized  official  may  inspect  such  premises  to  ascertain  the  danger 
of  infection  from  such  source. 

§1-45.  Infected  apiary  material  liable  to  destruction. — Any  colony  or 
colonies  of  bees,  combs,  honey,  frames,  hives  or  any  other  apiary  equip- 
ment infected  with  infectious  and  contagious  diseases  which  cannot  be 
safely  sterilized  shall  be  declared  a public  nuisance  and  shall  be  subject 
to  destruction  by  the  Apiary  Inspector  or  other  authorized  official  without 
compensation  to  the  owner. 

§1-46.  Entering  premises  for  inspection,  etc. — The  Apiary  Inspector 
or  any  other  authorized  official  shall  have  the  authority  to  inspect  any 
premises,  station,  express  office,  store  room,  warehouse,  or  any  other  loca- 
tion where  honeybees  or  beekeeping  equipment  are  kept  or  suspected  of 
being  kept,  to  ascertain  whether  said  honey  bees  or  beekeeping  equipment 
are  infected  with  any  infectious  or  contagious  diseases,  or  being  moved  or 
transported  in  violation  of  these  regulations.  Any  person,  firm  or  corpo- 
ration violating  these  regulations  or  any  person  prohibiting  their  execu- 
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tion  by  the  Apiary  Inspector  or  other  authorized  official  shall  be  regarded 
as  a violator  of  the  laws  and  shall  be  prosecuted  accordingly. 

(Adopted  July  1,  1938 — Amended  February  20,  1941). 

(Authority:  G.S.  106-22(4)). 


ARTICLE  7.  WHITE  PINE  BLISTER  RUST 

§1-47.  Five-leafed  pines. — When  the  Commissioner  of  Agriculture 
shall  determine  that  there  are  five-leafed  pines  now  growing  in  any  area 
in  the  State,  or  that  such  pines  are  to  be  grown  by  a nursery  or  are  to  be 
planted  for  reforestation  purposes  in  such  area,  and  further  that  such 
pines  should  be  protected  against  the  white  pine  blister  rust,  he  is  au- 
thorized to  designate  such  area  as  a “Blister  Rust-Control  Area”  and  then 
prescribe  its  boundaries. 

§1-48.  Currant  and  gooseberry  plants. 

(1)  All  wild  and  cutivated  currant  and  gooseberry  plants  growing  in 
any  Blister  Rust-Control  Area  are  hereby  declared  to  constitute  a public 
nuisance,  and  the  Commissioner  of  Agriculture  or  his  agents  are  author- 
ized to  destroy  such  plants  wherever  found. 

(2)  In  the  case  of  cultivated  currant  and  gooseberry  plants  (other  than 
those  growing  on  apparently  abandoned  or  unoccupied  premises)  the 
owner  of  the  plants  shall  be  notified  by  an  agent  of  the  said  commissioner 
at  least  ten  days  in  advance  of  the  date  on  which  such  plants  are  to  be  de- 
stroyed, and  said  owner  shall  have  the  right  of  appeal  from  the  agent 
direct  to  the  Commissioner  of  Agriculture  if  desired. 

(3)  No  person,  firm,  or  corporation  shall  knowingly  plant  any  currant 
or  gooseberry  plants  of  any  kind  or  variety  within  any  such  blister  rust- 
control  area  unless  a special  permit  shall  have  been  issued  therefor  by  the 
Commissioner  of  Agriculture,  nor  shall  any  person,  firm  or  corporation 
transport  such  plants  into  said  area  from  any  other  part  of  the  State 
without  such  a special  permit. 

§1-49.  Destroying  pines. — In  order  to  suppress  any  centers  of  blister- 
rust  infection,  the  Commissioner  of  Agriculture  or  his  agents  are  author- 
ized to  destroy  five-leafed  pine  trees  either  (a)  when  said  trees  are  found 
infected  with  blister  rust,  or  (b)  when  the  cultivated  currant  and  goose- 
berry plants  in  the  vicinity  are  of  more  value  than  the  five-leafed  pines, 
or  (c)  when  the  cost  of  removal  of  the  wild  and  cultivated  currant  and 
gooseberry  plants  within  an  infective  distance  thereof  would  be  greater 
than  the  value  of  the  white  pine  trees  involved. 

§1-50.  Movement  of  white  pines. — White  pines  that  meet  the  require- 
ments of  nursery  inspection  regulations  and  show  no  visible  sign  of  Blister 
Rust  infection  are  allowed  free  movement. 

§1-51.  Pines  or  currant  or  gooseberry  plants  subject  to  seizure. — Any 
pines  or  currant  or  gooseberry  plants  found  to  be  moving  or  to  have 
moved  within  this  State  in  violation  of  these  regulations  or  into  this  State 


Rules  and  Regulations — Chapter  I 


19 


in  violation  of  regulations  issued  by  the  Secretary  of  Agriculture  of  the 
United  States  Department  of  Agriculture  under  the  authority  of  the  plant 
quarantine  act  of  1912,  shall  be  subject  to  seizure,  destruction,  or  such 
other  disposition  as  shall  be  determined  by  the  Commissioner  of  Agricul- 
ture. 

§1-52.  Violations. — Any  person  violating  these  regulations  or  rules,  or 
any  person  prohibiting  their  execution  by  the  Commissioner  of  Agricul- 
ture or  his  designated  agents,  shall  be  regarded  as  a violator  of  the 
Plant  Pest  Act  of  North  Carolina  and  shall  be  prosecuted  in  accordance 
with  the  provisions  of  that  act. 

All  that  part  of  the  State  including  and  west  of  Surry,  Yadkin,  Wilkes, 
Burke,  Alexander,  Caldwell  and  Rutherford  counties  shall  be  regarded 
until  further  notice  as  a Blister  Rust-Control  Area. 

(Adopted  July  25,  1934;  Revised  May  31,  1945,  and  January  7,  1952). 
< Authority:  G.S.  106-420). 

ARTICLE  8.  NURSERY  REGULATIONS 

§§1-53  through  1-70,  repealed  December  19,  1957.  (See  Article  10.) 

ARTICLE  9.  SOYBEAN  CYST  NEMATODE 

§§1-71  through  1-78,  repealed  October  14,  1957.  (See  Article  11.) 

ARTICLE  10.  NURSERY  REGULATIONS 

§1-79.  Definitions. — For  the  purpose  of  these  regulations  the  follow- 
ing words  and  terms  shall  be  construed  respectively  to  mean: 

(1)  Infestation.  The  presence  of  any  plant  pest  which  is  regarded  as 
injurious. 

(2)  Nursery  Stock.  All  fruit,  shade  and  nut  trees,  ornamental  plants 
and  trees,  flowering  shrubs,  broad  leaved  evergreens,  conifers,  grape  vines, 
and  all  buds,  grafts,  scions  and  cuttings  of  same.  Not  included  are  straw- 
berry plants,  bulbs,  corms,  rhizomes,  greenhouse  potted  herbaceous  plants, 
galax,  decorative  evergreens  without  roots,  annual  plants  and  cut  flowers. 
Also  not  included  are  wild  herbaceous  plants,  roots,  barks,  or  portions  of 
plants  collected  as  botanical  specimens  or  for  purposes  of  food  or  medi- 
cine. 

(3)  Nursery.  Any  place  where  any  of  the  plants  defined  as  nursery 
stock  are  grown  for  sale,  barter  or  exchange. 

(4)  Nurseryman.  Any  person  who  owns,  leases,  manages  or  is  in 
charge  of  a nursery. 

(5)  Dealer.  Any  person  not  a grower  of  nursery  stock  who  buys  certi- 
fied nursery  stock  for  the  purpose  of  reselling  independently  of  the  con- 
trol of  a nursery. 

(6)  Person.  Individual,  corporation,  partnership,  firm  or  association. 

(7)  Inspector.  An  employee  of  the  North  Carolina  Department  of 
Agriculture  designated  by  the  Commissioner  to  enforce  these  regulations. 
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§1-80.  Nurseries  to  apply  for  inspection. — Persons  within  the  state  of 
North  Carolina  growing  nursery  stock  for  sale,  barter  or  exchange,  shall 
make  application  to  the  State  Department  of  Agriculture  for  inspection 
before  June  1,  of  each  year.  Any  person  requesting  inspection  of  nursery 
stock  and  making  application  later  than  June  1,  may  be  required  to  pay 
any  extra  cost  in  addition  to  the  regular  inspection  fee  for  making  such 
inspection.  Persons  desiring  inspection  of  plants,  not  defined  as  nursery 
stock  under  these  regulations,  for  movement  into  states  that  require  certi- 
fication of  such  plants,  may  secure  this  service  when  personnel  is  available 
by  making  application  to  the  Department  of  Agriculture  for  such  inspec- 
tion. 


§1-81.  Fees  for  nursery  inspection,  dealer  certificate  and  miscellaneous 
plant  inspection. — The  annual  fee  for  the  inspection  of  nurseries  shall  he 
as  follows: 


First  acre  or  fraction  thereof  $3.00 

Each  additional  acre  up  to  10  1.00 

Each  additional  acre  11  to  20  - 75  per  acre 

Each  additional  acre  above  20  50  per  acre 


The  annual  fee  for  a dealer  certificate  shall  be  $10.00  for  each  location 
from  which  stock  is  sold.  The  fee  for  miscellaneous  plant  inspection  shall 
be  the  same  schedule  as  for  nursery  inspection.  Where  special  trips  are 
necessary  the  person  requesting  the  inspection  may  be  required  to  pay  the 
expense  of  the  inspection. 

A certificate  of  inspection  shall  not  be  granted  until  all  fees  are  paid. 
A uniform  charge  of  $5.00  shall  be  made  for  each  additional  inspection 
necessary  to  certify  all  or  part  of  a nursery.  In  case  of  disagreement  be- 
tween the  nurseryman  and  the  inspector  as  to  acreage  involved,  they  may 
agree  on  the  selection  of  a third  person  whose  decision  shall  be  final. 

§1-82.  Certificate  of  inspection  or  dealer  certificate  required. — No  per- 
son shall  sell,  offer  for  sale,  barter,  exchange,  or  give  away  nursery  stock 
unless  in  possession  of  a valid  certificate  of  inspection  or  a dealer  cer- 
tificate. 


§1-83.  North  Carolina  nurseries;  shipments  must  bear  copy  of  cer- 
tificate.— Every  carload,  box,  package  or  other  container  of  nursery  stock 
which  is  sold,  exchanged,  bartered  or  given  away  by  any  person  whose 
place  of  business  is  in  North  Carolina  shall  be  accompanied  by  a valid 
copy  of  a certificate  of  inspection  or  dealer  certificate,  plainly  and  securely 
attached.  Any  nursery  stock  being  moved  for  delivery,  which  is  not  ac- 
companied by  a copy  of  a certificate  of  inspection  or  dealer  certificate,  is 
declared  to  be  a public  nuisance  and  may  be  returned  to  shipper,  de- 
stroyed or  otherwise  disposed  of  by  the  inspector  without  compensation 
to  the  consignor.  Out  of  date  certificates  cannot  be  revised  and  used  after 
expiration  nor  can  the  date  and  number  of  expired  copies  of  certificates  be 
changed  and  such  copies  used  after  expiration  of  the  original  certificate. 
The  wording  and  form  of  this  copy  shall  be  the  same  as  that  of  the  orig- 
inal certificate  furnished  by  the  Department  of  Agriculture  and  all  copies 
must  be  complete,  printed  in  full,  issuance  and  expiration  date  and  num- 
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ber  included.  At  the  discretion  of  the  enforcing  agency  any  holder  of  a 
certificate  of  inspection  or  dealer  certificate,  may  be  required  to  submit 
a sample  of  the  printed  copy  for  approval. 

§1-84.  Infested  stock  moving-  within  state;  inspection  and  disposi- 
tion.— Any  plants  being  moved  within  the  state,  whether  included  under 
the  definition  of  nursery  stock  or  not,  and  whether  accompanied  by  a 
certificate  or  not,  a!re  subject  to  inspection  by  an  inspector  and  if  found 
infested  with  any  plant  pest  may  be  returned  to  the  place  of  origin, 
treated,  destroyed  or  otherwise  disposed  of  by  the  inspector  without  com- 
pensation to  the  consignor. 

§1-85.  Nurseries  inspected  annually. — Authorized  inspectors  of  the  De- 
partment of  Agriculture  shall  inspect  at  least  once,  before  September  30, 
of  each  year  all  nurseries  and  nursery  stock  within  the  state.  If  the  stock 
is  apparently  free  from  serious  plant  pests  a certificate  of  inspection  shall 
be  issued  after  the  proper  fee  is  paid.  The  certificate  shall  be  valid  until 
September  30,  of  the  following  year,  but  may  be  revoked  sooner  for  cause. 

§1-86.  Infested  stock  in  nursery. — When  nursery  stock  in  the  nursery 
is  found  by  the  inspector  to  be  infested  with  any  plant  pest,  the  certificate 
shall  not  be  issued  until  the  infested  stock  has  been  treated  or  destroyed 
to  the  extent  that  the  salable  stock  to  be  covered  by  the  certificate  shall 
be  apparently  free  of  plant  pests.  The  authorized  inspector  making  the 
inspection  shall  prescribe  such  treatment  as  may  be  necessary  and  may 
require  full  compliance  before  issuing  a certificate.  Should  it  be  necessary 
for  the  inspector  to  make  additional  visits  to  the  nursery  to  check  com- 
pliance with  recommended  procedure,  charges  shall  be  assessed  for  each 
subsequent  visit  as  provided  in  section  1-81. 

§1-87.  Dealer  certificate. — Persons  who  maintain  no  regular  nursery, 
but  who  deal  in  nursery  stock  grown  in  regularly  certified  nurseries,  may 
be  granted  a dealer  certificate.  To  obtain  such  a certificate  the  dealer 
must  pay  an  annual  fee  of  $10.00  and  in  addition  must  submit  to  the 
Division  of  Entomology  an  affidavit  to  the  effect  that  only  nursery  stock 
that  has  been  inspected  and  certified  will  be  bought  and  sold  under  the 
certificate.  This  certificate  expires  September  30,  of  each  year  and  may  be 
revoked  for  cause. 

§1-88.  Reciprocity  agreement. — All  out  of  state  nurseries  located  in 
states  which  require  a registration  fee  of  North  Carolina  nurseries  and 
dealers  will  be  charged  the  same  fee  for  shipping  nutrsery  stock  into  North 
Carolina  as  that  required  of  North  Carolina  nurseries  and  dealers  for 
shipping  into  such  states.  Those  states  which  require  no  registration  fee 
of  North  Carolina  nurseries  and  dealers  will  not  be  required  to  pay  a fee 
for  registration  and  movement  of  nursery  stock  into  North  Carolina. 

§1-89.  Out  of  state  nurseries;  inspection  certificate  on  all  shipments 
entering  state. — Every  carload,  box,  package  or  other  container  of  nursery 
stock  originating  outside  North  Carolina  and  being  moved  into  North 
Carolina  for  customer  delivery  or  for  resale  must  have  attached  to  it  a 
tag  stating  in  effect  that  the  fiursery  stock  being  moved  has  been  in- 
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spected  and  certified  by  an  authorized  official  of  the  state  of  origin  as 
apparently  free  from  injurious  plant  pests.  The  shipping  tag  must  show 
name  and  address  of  shipper.  Any  shipment  of  nursery  stock  entering 
North  Carolina  not  accompanied  by  such  a tag  is  declared  to  be  a public 
nuisance  and  may  be  returned  to  shipper,  treated,  destroyed  or  otherwise 
disposed  of  by  the  inspector,  without  compensation  to  the  shipper. 

§1-90.  Infested  plants  from  out  of  state. — Any  plants  moving  from 
outside  North  Carolina  for  delivery  in  North  Carolina,  whether  or  not  in- 
cluded under  the  definition  of  nursery  stock,  and  whether  or  not  accom- 
panied by  a certificate  of  inspection  or  dealer  certificate,  found  infested 
with  injurious  plant  pests,  such  plants  shall  be  declared  a public  nuisance 
and  may  be  returned  to  the  shipper,  treated,  destroyed  or  otherwise  dis- 
posed of  by  the  inspector  without  compensation  to  the  consignor. 

§1-91.  Transportation  companies;  shipments  must  bear  copy  of  cer- 
tificate.— No  transportation  company  or  common  carrier  or  agent  thereof 
shall  receive  for  transportation  and  delivery  within  North  Carolina  any 
carload,  box,  bale,  package  or  other  container  of  nursery  stock,  unless 
such  contained  shall  have  plainly  and  securely  attached  thereto  a copy  of 
a certificate  of  inspection  or  dealer  certificate,  valid  at  the  time  the  ship- 
ment is  received,  made  in  favor  of  the  consignor  and  issued  by  the  author- 
ized official  of  state  of  origin.  If  any  transportation  company  or  common 
carrier  receives  any  carload,  box,  package  or  other  container  of  nursery 
stock,  for  delivery  in  North  Carolina,  which  is  not  accompanied  by  an 
inspection  certificate  or  dealer  certificate  they  shall  immediately  notify 
the  North  Carolina  Department  of  Agriculture,  and  shall  hold  from  de- 
livery such  container  of  nursery  stock  until  released  by  an  inspector. 

(Adopted  December  19,  1957). 

(Authority:  G.S.  106-420). 

ARTICLE  11.  SOYBEAN  CYST  NEMATODE  QUARANTINE 

§1-92.  Definitions. — For  the  purpose  of  this  quarantine  the  following 
words,  names  and  terms  shall  be  construed  respectively  to  mean: 

(a)  Soybean  cyst  nematode.  The  nematode  known  as  Heterodera  gly- 
cines, Inchinohe  in  any  stage  of  development. 

(b)  Infestation.  The  presence  of  the  soybean  cyst  nematode. 

(c)  Regulated  area.  Any  area  hereinafter  described  or  designated  as 
regulated. 

(d)  Inspector.  An  inspector  of  the  North  Carolina  Department  of 
Agriculture,  or  an  employee  of  the  U.  S.  Department  of  Agriculture, 
Plant  Pest  Control  Division,  designated  as  a State  Collaborator. 

(e)  Regulated  Articles.  Soybean  Cyst  Nematode  and  other  products 
or  articles  of  any  character  whatsoever,  the  movement  of  which  is  regu- 
lated by  this  quarantine. 

(f)  Certificate  or  permit.  A valid  form  issued  by  an  inspector  evi- 
dencing compliance  with  the  requirements  of  these  regulations. 
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(g)  Limited  permit.  A document  authorizing  the  movement  of  regu- 
lated articles  to  a restricted  destination  for  limited  handling,  processing 
or  treatment. 

(h)  Dealer-carrier  agreement.  An  agreement  to  comply  with  stipu- 
lated conditions  executed  by  persons  engaged  in  purchasing,  assembling, 
handling,  processing,  treating  or  moving  regulated  articles. 

(i)  Intrastate.  Within  the  state  of  North  Carolina. 

§1-93.  Plant  pest. — Soybean  Cyst  Nematode  (Heterodera  glycines 
Ichinohe). 

§1-94.  Regulated  areas. 

(1)  CAMDEN  COUNTY:  The  property  owned  by  Woodson  Farrill  and 
operated  by  Vernon  Brown,  located  1 mile  east  of  Shiloh  on  the  west  side 
of  a paved  road  connecting  State  Highway  343  and  Riddle;  the  property 
beginning  at  a point  0.4  mile  north  of  the  junction  of  this  paved  road 
and  State  Highway  343. 

The  property  owned  and  operated  by  Frank  Sawyer,  located  at  Tar 
Corner  north  of  the  Sharon-Tar  Corner  and  the  Moyock-Tar  Corner  road 
intersection. 

The  property  owned  by  Dr.  J.  B.  Sawyer  and  operated  by  J.  W.  Forbes, 
located  on  the  east  side  of  the  Shawboro-Old  Trap  Road  0.1  mile  south 
of  Cow  Creek,  and  0.1  mile  east  of  the  Shawboro-Old  Trap  Road  just 
north  of  a graded  and  drained  road. 

The  property  owned  and  operated  by  Mack  L.  Sawyer,  located  0.3 
mile  west  of  Pearceville  and  0.1  mile  north  of  South  MilLs-Pearceville 
highway  on  both  sides  of  a stone  surfaced  road. 

(2)  CURRITUCK  COUNTY:  The  property  owned  by  P.  P.  Gregory  and 
operated  by  Charlie  Anderson,  located  on  the  east  side  of  the  Shawboro- 
Old  Trap  Road  0.4  mile  north  of  Indiantown  Creek. 

(3)  GATES  COUNTY:  That  portion  of  the  county  bounded  by  a line 
beginning  at  a point  where  State  Highway  32  crosses  the  North  Carolina- 
Virginia  State  line,  thence  east  along  the  State  line  to  the  Camden  County 
line,  thence  in  a southwesterly  direction  along  the  west  edge  of  the  Great 
Dismal  Swamp  to  a point  1.4  miles  east  of  Corapeake  on  Corapeake  High- 
way, thence  along  said  highway  in  a westerly  direction  to  Corapeake, 
thence  along  State  Highway  32  from  Corapeake  to  the  Virginia  State 
line,  the  point  of  beginning,  excluding  the  corporate  limits  of  Corapeake. 

The  property  owned  and  operated  by  T.  H.  Reddick  located  on  the 
east  side  of  North  Carolina  paved  road  1304,  0.6  mile  south  of  the  Vir- 
ginia-North Carolina  State  line. 

(4)  NEW  HANOVER  COUNTY:  That  portion  of  the  county  bounded 
by  a line  beginning  at  a point  where  the  A.C.L.  Railroad  Bridge  crosses 
the  Northeast  Cape  Fear  River  and  extending  south  along  said  railroad 
to  State  Highway  132,  thence  southeast  along  said  highway  to  Smith 
Creek,  thence  west  along  said  creek  to  the  Northeast  Cape  Fear  River, 
thence  in  a northwesterly  and  then  easterly  direction  along  said  river 
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to  the  A.C.L.  Railroad  Bridge,  the  point  of  beginning,  excluding  all  of 
New  Hanover  County  Airport. 

The  property  owned  and  operated  by  H.  C.  Johnson,  located  on  the 
northeast  side  of  Gordon  Road  0.6  mile  northwest  of  the  intersection  of 
Gordon  Road  and  U.  S.  Highway  17. 

The  property  owned  and  operated  by  J.  D.  Murray,  located  at  the  end 
of  Murrayville  Road  2.2  miles  from  its  intersection  with  Winter  Park- 
Wrightsboro  Road. 

The  property  owned  and  operated  by  Alex  Trask,  located  on  the  north 
side  of  Murrayville  Road  and  east  of  State  Highway  132  at  the  inter- 
section of  these  two  roads. 

(5)  PASQUOTANK  COUNTY:  That  portion  of  the  county  bounded  by 
a line  beginning  at  the  junction  of  North  Carolina  Secondary  Road  No. 
1338  and  United  States  Highway  No.  17  and  extending  southeast  along 
said  highway  to  its  junction  with  North  Carolina  Secondary  Road  No. 
1343,  thence  south  along  said  road  to  its  junction  with  North  Carolina 
Secondary  Road  No.  1332,  thence  southeast  along  said  road  to  its  junction 
with  Knobbs  Creek,  thence  northwest  along  said  creek  to  its  intersection 
with  North  Carolina  Secondary  Road  No.  1338,  thence  northeast  along 
said  road  to  the  point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  North  Caro- 
lina Secondary  Road  No.  1101  and  United  States  Navy  Railroad  intersect 
and  extending  southeast  along  said  railroad  to  its  intersection  with 
North  Carolina  Secondary  Road  No.  1169,  thence  southwest  along  said 
road  to  its  intersection  with  North  Carolina  Secondary  Road  No.  1101, 
thence  northwest  and  north  along  said  road  to  point  of  beginning. 

The  property  owned  and  operated  by  Billy  Bakerman,  located  on  the 
west  side  of  North  Carolina  Secondary  Road  No.  1101  and  0.5  mile  south- 
west of  its  junction  with  North  Carolina  Secondary  Roads  Nos.  112  3 and 
1132. 

The  property  owned  and  operated  by  E.  L.  Benton,  located  on  the 
west  side  of  North  Carolina  Secondary  Road  No.  1101  and  0.2  mile 
southwest  of  its  junction  with  North  Carolina  Secondary  Roads  Nos. 
1123  and  1132. 

The  property  owned  by  E.  L.  Brothers  and  operated  by  George  Hewitt, 
located  on  the  northeast  side  of  North  Carolina  Secondary  Road  No. 
1360  and  0.6  mile  northwest  of  its  intersection  with  North  Carolina  Secon- 
dary Road  No.  1361. 

The  property  owned  by  the  George  Chappel  Estate  and  operated  by 
Moody  Meads,  located  on  the  west  side  of  North  Carolina  Secondary 
Road  No.  1101  and  1 mile  southwest  of  its  junction  with  North  Carolina 
Secondary  Roads  Nos.  1123  and  1132. 

The  property  owned  and  operated  by  W.  C.  Combs,  located  on  the 
east  side  of  North  Carolina  Secondary  Road  No.  1101  and  0.5  mile 
southwest  of  its  junction  with  North  Carolina  Secondary  Roads  Nos. 
1123  and  1132. 
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The  property  owned  and  operated  by  George  Hewitt,  located  on  both 
sides  of  North  Carolina  Secondary  Road  No.  1360  and  0.8  mile  north- 
west of  its  intersection  with  North  Carolina  Secondary  Road  No.  1361. 

The  property  owned  and  operated  by  Joe  Spence,  located  on  the  east 
side  of  North  Carolina  Secondary  Road  No.  1360  and  0.5  mile  north- 
west of  its  intersection  with  North  Carolina  Secondary  Road  No.  1361. 

(6)  PENDER  COUNTY:  That  portion  of  the  county  bounded  by  a line 
beginning  at  a point  where  State  Highway  210  crosses  the  Northeast 
Cape  Fear  River,  thence  north  along  said  river  to  Pike  Creek,  thence 
northwest  along  said  creek  to  Ashton  Road,  thence  west  along  said  road, 
through  Ashton,  to  its  junction  with  a paved  highway,  thence  south 
along  said  highway  to  Kellys  Creek,  thence  southwest  along  said  creek 
to  Rileys  Creek,  thence  south  and  west  along  said  creek  to  its  intersection 
with  State  Highway  40,  thence  east  and  south  along  said  highway  to 
U.  S.  Highway  117,  thence  south  along  said  highway  to  the  Northeast 
Cape  Fear  River,  thence  east  and  north  along  said  river  to  the  point  of 
beginning,  excluding  the  town  of  Rocky  Point. 

The  property  owned  and  operated  by  Mike  Boryk,  located  on  the 
west  side  of  Burgaw-Long  Creek  Road  0.2  mile  south  of  Burgaw  city 
limits. 

The  property  owned  and  operated  by  Henry  Clark,  located  on  the 
south  side  of  State  Highway  40  and  0.2  mile  southeast  of  Bell’s  Cross- 
roads. 

The  property  owned  and  operated  by  Dr.  J.  D.  Freeman,  located  on 
the  south  side  of  State  Highway  210,  1.8  miles  east  of  Northeast  Cape 
Fear  River. 

The  property  owned  and  operated  by  P.  Katalinic,  located  on  the 
east  and  west  side  of  U.  S.  Highway  117  at  the  junction  of  Stag  Park 
Road  and  U.  S.  Highway  117. 

The  property  owned  and  operated  by  W.  B.  Keith,  located  on  the  west 
side  of  Clarks  Landing  Loop  Road  and  one  mile  southwest  of  Bell’s 
Crossroads. 

The  property  owned  and  operated  by  Boney  Wilson,  located  on  the 
southwest  side  of  State  Highway  210  and  approximately  0.2  mile  north- 
west of  Clark’s  Landing  Highway. 

(7)  PERQUIMANS  COUNTY:  That  portion  of  the  county  bounded  by 
a line  beginning  at  the  junction  of  the  Perquimans-Pasquotank  County 
line  and  North  Carolina  paved  road  1001,  thence  extending  southwest 
along  said  road  to  Nicanor,  thence  west  along  unnamed  paved  road  to 
its  junction  with  North  Carolina  paved  road  1204,  thence  north  and 
northwest  along  said  road  to  its  junction  with  the  Perquimans-Gates 
County  line,  thence  east  along  said  county  line  to  its  junction  with  the 
Perquimans-Pasquotank  County  line,  thence  southeast  along  said  county 
line  to  the  point  of  beginning. 

The  property  owned  by  the  Cox  Estate  and  operated  by  M.  R.  Winslow, 
located  on  the  southeast  side  of  North  Carolina  Secondary  Road  No.  1001 
and  1 mile  southwest  of  its  junction  with  the  Perquimans-Pasquotank 
County  line. 
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(8)  TYRRELL  COUNTY:  That  portion  of  the  county  bounded  by  a line 
beginning  at  the  junction  of  Alligator  Creek  and  North  Carolina  paved 
road  1209,  thence  extending  northwest  along  said  road  to  its  junction 
with  North  Carolina  stone  surfaced  road  1221,  thence  southwest  along 
said  road  to  its  junction  with  U.  S.  Highway  64,  thence  east  along  said 
highway  to  its  junction  with  Alligator  Creek,  thence  along  said  creek 
in  an  easterly  and  northerly  direction  to  its  junction  with  North  Carolina 
paved  road  1209,  the  point  of  beginning. 

(9)  OTHER  AREAS:  Any  other  area  in  the  state  of  North  Carolina 
hereafter  found  to  be  infested  shall  become  immediately  subject  to  the 
regulations  of  this  quarantine  when  so  declared  by  the  Commissioner  of 
Agriculture  through  direct  written  notice  to  those  concerned. 

§1-95.  Notice  of  quarantine. — Written  notice  of  the  areas  regulated 
shall  be  served  on  owners  or  operators  in  the  quarantined  area  by  an 
inspector. 


§1-96.  Regelated  articles. 

(1)  Living  soybean  nematode  in  any  stage  of  development. 

(2)  Soil,  as  such,  or  attached  to  articles  or  things. 

(3)  Nursery  stock  or  other  plants  with  roots  attached. 

(4)  True  bulbs,  corms,  rhizomes  and  tubers. 

(5)  Root  crops. 

(6)  Soybeans. 

(7)  Small  grain. 

(8)  Ear  corn. 

(9)  Hay,  straw,  fodder  and  plant  litter. 

(10)  Seed  cotton. 

(11)  Used  farm  tools,  implements  and  harvesting  machinery. 

(12)  Used  construction  and  maintenance  equipment. 

(13)  Used  crates,  boxes,  burlap  bags  and  other  farm  product  con- 
tainers. 

(14)  Any  other  articles  which  by  reason  of  infestation  is  determined 
to  constitute  a hazard  of  spreading  the  soybean  cyst  nematode. 

§1-97.  Conditions  governing  movement. 

(a)  Soybean  cyst  nematode:  Live  soybean  cyst  nematodes  may  not 

be  moved  intrastate  from  any  regulated  area  except  for  scientific  purposes 
and  then  under  such  conditions  and  safeguards  as  may  be  required  by  an 
inspector. 

(b)  Other  regulated  articles:  The  intrastate  movement  of  other  regu- 
lated articles,  unless  exempt  from  these  regulations,  from  within  the 
quarantined  area  to  any  point  outside  thereof  will  be  allowed  only  when 
such  articles  are  accompanied  by  a valid  certificate  or  limited  permit; 
however,  regulated  articles  which  originate  outside  the  regulated  areas 
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and  are  moving  through  or  being  reshipped  from  a regulated  area,  may 
be  moved  from  such  regulated  area  into  or  through  any  point  outside 
of  the  regulated  areas  without  further  restriction  when  their  point  of 
origin  is  clearly  indicated,  their  identity  maintained,  and  when  they  have 
been  safeguarded  against  infestation  while  in  the  regulated  area  in  a 
manner  satisfactory  to  an  inspector,  and  do  not  present  a hazard  of 
spreading  the  soybean  cyst  nematode. 

§1-98.  Use  of  certificates  or  limited  permits  with  shipments. — Every 
container  of  regulated  articles  required  to  have  a certificate  or  limited 
permit  shall  have  such  certificate  or  permit  attached  to  the  outside 
thereof  when  offered  for  movement,  except  that  where  the  regulated 
articles  are  adequately  described  on  a certificate  or  permit  attached  to 
the  waybill,  the  attachment  of  a certificate  or  limited  permit  to  each 
container  will  not  be  required. 

§1-99.  Protecting  certified  articles. — Subsequent  to  certification  as 
provided  in  section  1-101,  regulated  articles  must  be  loaded,  handled,  and 
shipped,  only  under  such  protection  and  safeguards  against  infestation 
as  are  required  by  the  inspector. 

§1-100.  Exempting  certain  regulated  articles  from  specified  require- 
ments. 

(а)  The  following  articles  moving  intrastate  are  hereby  exempted  from 
the  requirements  of  §1-97  (b),  §1-98  and  §1-99  under  conditions  as  set 
forth  hereinafter: 

(1)  Root  crops,  such  as  turnips,  carrots,  and  sweet  potatoes,  when 
moving  to  a designated  processing  plant,  or  when  washed  free  from  soil 
and  thereafter  protected  from  infestation  to  the  satisfaction  of  the  in- 
spector; 

(2)  Soybeans  if  the  beans  and  any  container  for  the  beans  did  not 
come  in  contact  with  the  soil  during  harvesting,  and  if  the  beans  move 
forthwith  to  a designated  oil  mill  or  storage  plant  for  crushing  or  uses 
other  than  planting; 

(3)  Small  grains  if  the  grain  and  any  container  for  the  grain  did  not 
come  in  contact  with  the  soil  during  harvesting,  and  if  the  grain  is  moved 
forthwith  to  a designated  storage  plant  for  uses  other  than  planting; 

(4)  Ear  corn  when  harvested  from  the  stalk  and  placed,  without 
coming  in  contact  with  the  soil,  in  a wagon  or  truck  for  direct  transpor- 
tation to  storage  or  other  handling  facility. 

(5)  Hay,  straw,  fodder  and  plant  litter  of  any  kind,  when  harvested 
and  handled  so  that  in  the  judgment  of  the  inspector  no  infestation  would 
be  transmitted  thereby; 

(б)  Seed  cotton  when  moving  to  designated  gins; 

(7)  Used  farm  tools,  implements  and  harvesting  machinery,  when 
washed  or  steam  cleaned  and  thereafter  protected  from  infestation  to 
the  satisfaction  of  the  inspector,  except  that  mechanical  cotton  and  corn 
pickers,  combines  and  hay  balers  are  not  so  exempt; 
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(8)  Trucks,  wagons,  railway  cars,  aircraft,  boats  and  other  means  of 
conveyance  determined  to  present  a hazard  under  § 1-9 7(b),  when  treated 
to  the  satisfaction  of  the  inspector. 

(b)  Information  as  to  designated  processing  plants,  oil  mills,  storage 
plants,  and  gins  may  be  obtained  from  the  inspector. 

§1-101.  Conditions  governing  the  issuance  of  certificates  and  limited 
permits. 

(a)  Certificates.  Certificates  may  be  issued  by  the  inspector  for  the 
intrastate  movement  of  regulated  articles  under  any  of  the  following 
conditions: 

1.  When,  in  the  judgment  of  the  inspector,  they  have  not  been  exposed 
to  infestation. 

2.  When  they  have  been  examined  by  the  inspector  and  found  to  be 
free  of  infestation. 

3.  When  they  have  been  treated  under  the  observation  of  the  inspector, 
and  in  accordance  with  methods  selected  by  him  from  authorized  pro- 
cedures known  to  be  effective  under  the  conditions  in  which  applied. 

4.  When  grown,  produced,  manufactured,  stored,  or  handled  in  such 
manner  that  in  the  judgment  of  the  inspector,  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits.  Limited  permits  may  be  issued  by  the  inspector 
for  the  intrastate  movement  of  non-certified  regulated  articles  to  specified 
destinations  for  limited  handling,  utilization,  or  processing,  or  for  treat- 
ment. 

(c)  Dealer-carrier  agreement.  As  a condition  of  issuance  of  certifi- 
cates or  limited  permits  for  the  intrastate  movement  of  regulated  articles, 
any  person  engaged  in  purchasing,  assembling,  exchanging,  handling,  pro- 
cessing, utilization,  treating  or  moving  such  articles  may  be  required  to 
sign  a dealer-carrier  agreement  stipulating  that  he  will  maintain  such 
safeguards  against  the  establishment  and  spread  of  infestation  and  comply 
with  such  conditions  as  to  the  maintenance  of  identity,  handling  and  sub- 
sequent movement  of  such  articles  and  the  cleaning  and  treatment  of 
means  of  conveyance  and  containers  used  in  the  transportation  of  such 
articles  as  may  be  required  by  the  inspector. 

§1-102.  Assembly  of  articles  for  inspection. — Persons  intending  to 
move  any  of  the  regulated  articles  shall  make  application  for  inspection 
as  far  in  advance  as  possible,  shall  so  handle  such  articles  as  to  safeguard 
them  from  infestation,  and  shall  assemble  them  at  such  points  and  in  such 
manner  as  the  inspector  shall  designate  to  facilitate  inspection. 

§1-103.  Cancellation  of  certificates  or  limited  permits. — Certificates 
or  limited  permits  for  any  regulated  articles  issued  under  the  regulations 
may  be  withdrawn  or  cancelled  and  further  certificates  or  permits  for 
such  articles  may  be  refused  by  the  inspector  whenever  he  determines 
that  the  further  use  of  such  certificates  or  permits  might  result  in  the 
spread  of  the  disease  caused  by  the  soybean  cyst  nematode. 
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§1-104.  Inspection  and  disposition. — Any  truck,  wagon,  railway,  car, 
aircraft,  boat,  or  other  means  of  conveyance,  or  any  container  of  any  kind 
which  is  moving  intrastate  and  which  an  inspector  has  probable  cause  to 
believe  carries  or  contains  any  regulated  article,  the  movement  of  which 
is  prohibited  or  restricted  by  the  regulations  of  this  quarantine  shall  be 
subject  to  inspection  by  the  inspector.  When  regulated  articles  are  found 
to  be  moving  or  to  have  been  moved  in  violation  of  the  provisions  of  the 
regulations,  the  inspector  may  seize,  destroy,  return  to  the  shipper  or 
otherwise  dispose  of  such  articles  as  he  deems  necessary  to  carry  out  the 
purposes  of  the  regulations. 

§1-105.  Nonliability  of  Department  of  Agriculture. — The  North  Caro- 
lina Department  of  Agriculture  disclaims  liability  for  any  cost  incident  to 
inspection  or  treatment  required  for  the  movement  of  regulated  articles, 
other  than  the  service  of  the  inspector. 

§1-106.  Cooperative  agreements. — The  North  Carolina  Department  of 
Agriculture  may  enter  into  mutual  agreements  with  interested  parties  to 
take  such  measures  to  eradicate  or  control  the  soybean  cyst  nematode  as 
may  be  necessary  or  proper. 

(Adopted  October  14,  1957;  amended  June  1,  1960). 

(Authority:  G.S.  106-420). 


ARTICLE  12.  WITCHWEED  QUARANTINE 

§1-107.  Definitions. — For  the  purpose  of  this  quarantine  the  follow- 
ing words,  names  and  terms  shall  be  construed  to  mean: 

(a)  Witchweed.  Parasitic  plants  of  the  genus  SMga  and  any  part 
thereof,  including  seed. 

(b)  Infestation.  The  presence  of  witchweed. 

(c)  Regulated  areas.  Any  area  hereinafter  described  or  designated 
as  regulated. 

(d)  Regulated  articles.  Witchweed  plants  or  seed,  and  other  products 
or  articles  of  any  character  whatsoever,  the  movement  of  which  is  regu- 
lated by  this  quarantine. 

(e)  Inspector.  An  inspector  (agent)  of  the  North  Carolina  Depart- 
ment of  Agriculture  or  an  employee  of  the  U.  S.  Department  of  Agricul- 
ture, Plant  Pest  Control  Division,  designated  as  a state  collaborator. 

(f)  Moved.  Shipped,  offered  for  shipment  to  a common  carrier,  re- 
ceived for  transportation,  or  transported  by  a common  carrier,  or  carried, 
moved  or  allowed  to  be  moved  from  regulated  areas  to  any  point  outside. 
“Movement”  and  “move”  shall  be  construed  accordingly. 

(g)  Certificate  or  permit.  A valid  form  issued  by  an  inspector  evi- 
dencing compliance  with  the  requirements  of  these  regulations. 

(h)  Limited  permit.  A document  authorizing  the  movement  of  regu- 
lated articles  to  a restricted  destination  for  limited  handling,  utilization, 
processing  or  treatment. 
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(i)  Dealer-carrier  agreement.  An  agreement  to  comply  with  stipulated 
conditions,  executed  by  persons  engaged  in  purchasing,  assembling,  ex- 
changing, handling,  processing,  treating  or  moving  regulated  articles. 

(j)  Intrastate.  Within  the  state  of  North  Carolina. 

§1-108.  Plant  pest. — Witchweed  ( Striga  sp.) 

§1-109.  Regulated  areas. 

(1)  BLADEN  COUNTY:  All  of  Bladen  County. 

(2)  BRUNSWICK  COUNTY:  The  B.  Coda  Smith  farm  located  on  the 
west  side  of  a dirt  road  and  0.6  mile  north  of  its  junction  with  North 
Carolina  Secondary  Road  No.  1322,  said  junction  being  0.1  mile  west  of 
the  junction  of  North  Carolina  Secondary  Road  No.  1322  and  North 
Carolina  Secondary  Road  No.  1321. 

The  John  R.  Russ  farm  located  on  both  sides  of  North  Carolina  Secon- 
dary Road  No.  1308  and  1 mile  west  of  the  junction  of  said  road  with 
North  Carolina  Highway  No.  904  at  Longwood. 

(3)  COLUMBUS  COUNTY:  That  portion  of  the  county  lying  north  and 
west  of  a line  beginning  at  a point  where  North  Carolina  Highway  No. 
211  intersects  the  Columbus-Bladen  County  Line  and  extending  south 
along  said  highway  to  its  junction  with  North  Carolina  Secondary  Road 
No.  1740,  thence  southwest  along  said  road  to  its  intersection  with  United 
States  Highways  Nos.  74  and  7 6,  thence  west  along  said  highways  to  their 
intersection  with  North  Carolina  Secondary  Road  No.  1001,  thence  south 
along  said  road  to  its  junction  with  North  Carolina  Secondary  Road  No. 
1924,  thence  west  along  said  road  to  its  junction  with  North  Carolina 
Highway  No.  130,  thence  west  along  said  highway  to  its  junction  with 
North  Secondary  Road  No.  1166,  thence  west  along  said  road  to  its  junc- 
tion with  North  Carolina  Secondary  Road  No.  1667,  thence  west  along  said 
road  to  its  junction  with  United  States  Highway  No.  701,  thence  south 
along  said  highway  to  its  intersection  with  Beaverdam  Swamp,  thence 
west  along  said  swamp  to  its  intersection  with  North  Carolina  Secondary 
Road  No.  1317,  thence  south  along  said  road  to  its  junction  with  North 
Carolina  Secondary  Road  No.  1314,  thence  west  along  said  road  to  its 
junction  with  North  Carolina  Secondary  Road  No.  1346,  thence  southwest 
along  said  road  to  its  junction  with  the  North  Carolina-South  Carolina 
State  Line. 

The  A.  J.  Norris  farm  located  on  both  sides  of  North  Carolina  Second- 
ary Road  No.  1134  and  1 mile  south  of  its  junction  with  North  Carolina 
Secondary  Road  No.  1005. 

The  J.  Carl  Prince  farm  located  on  both  sides  of  North  Carolina 
Secondary  Road  No.  1119  and  2.2  miles  west  of  its  junction  with  North 
Carolina  Secondary  Road  No.  1103. 

(4)  CUMBERLAND  COUNTY:  That  portion  of  the  county  lying  south 
and  east  of  a line  beginning  at  the  intersection  of  the  Cumberland-Hoke 
County  Line  and  United  States  Highway  No.  401  and  extending  east  along 
said  highway  to  its  junction  with  United  States  Highway  No.  301,  thence 
northeast  along  said  highway  to  its  junction  with  North  Carolina  Second- 
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ary  Road  No.  1005,  thence  northeast  along  said  road  to  its  junction  with 
Cumberland-Bladen  County  Line,  excluding  the  corporate  limits  of  the 
city  of  Fayetteville. 

The  T.  G.  Green  farm  located  on  the  west  side  of  United  States  High- 
way No.  401  and  0.3  mile  south  of  the  intersection  of  said  highway  with 
North  Carolina  Secondary  Road  No.  1609. 

The  E.  V.  Nixon  farm  located  on  both  sides  of  North  Carolina  Second- 
ary Road  No.  1706  and  1 mile  south  of  the  junction  of  said  road  with 
North  Carolina  Secondary  Road  No.  1609. 

The  J.  T.  Piner  farm  located  on  the  west  side  of  United  States  High- 
way No.  401  and  0.3  mile  north  of  the  junction  of  said  highway  with 
North  Carolina  Secondary  Road  No.  1600. 

(5)  DUPLIN  COUNTY:  That  area  bounded  by  a line  beginning  at  a 

point  where  North  Carolina  Highway  No.  24,  intersects  the  Duplin-Samp- 
son  County  Line,  thence  north  along  said  county  line  to  its  intersection 
with  North  Carolina  Highway  No.  403,  thence  northeast  along  said  high- 
way to  its  intersection  with  North  Carolina  Secondary  Road  No.  1004, 
thence  southeast  along  said  road  to  its  junction  with  North  Carolina 
Highway  No.  11,  thence  southwest  along  said  highway  to  its  junction  with 
North  Carolina  Highway  No.  24,  thence  northwest  along  said  highway  to 
point  of  beginning,  excluding  the  corporate  limits  of  the  towns  of  Faison, 
Kenansville,  and  Warsaw. 

The  Paisly  Bonham  farm  located  on  the  north  side  of  North  Carolina 
Secondary  Road  No.  1977  and  1 mile  west  of  Pin  Hook. 

(6)  HARNETT  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  the  Harnett-Lee  County  Line  and  North  Carolina  Secondary 
Road  No.  1214  join  and  extending  east  along  said  road  to  its  junction  with 
North  Carolina  Secondary  Road  No.  120  8,  thence  southeast  along  said  road 
to  its  junction  with  North  Carolina  Highway  No.  27,  thence  east  along  said 
highway  to  its  junction  with  North  Carolina  Secondary  Road  No.  1117, 
thence  south  along  said  road  to  its  junction  with  North  Carolina  Second- 
ary Road  No.  112  8,  thence  east  along  said  road  to  its  junction  with 
North  Carolina  Highway  No.  210,  thence  northeast  along  said  highway  to 
its  junction  with  North  Carolina  Secondary  Road  No.  2030,  thence  south- 
east along  said  road  to  its  junction  with  North  Carolina  Secondary  Road 
No.  2031,  thence  south  along  said  road  to  its  junction  with  the  Harnett- 
Cumberland  County  Line,  thence  west  along  said  county  line  to  its  junction 
with  the  Harnett-Moore  County  Line,  thence  northwest  and  northeast  along 
said  county  line  to  its  junction  with  the  Harnett-Lee  County  Line,  thence 
northeast  along  said  county  line  to  a point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  North  Carolina 
Highway  No.  55  and  North  Carolina  Secondary  Road  No.  1500  join  and 
extending  east  along  said  road  to  the  Harnett-Johnston  County  Line, 
thence  south  along  said  county  line  to  its  junction  with  North  Carolina 
Secondary  Road  No.  1552,  thence  south  along  said  road  to  its  junction 
with  North  Carolina  Highway  No.  27,  thence  west  along  said  highway  to 
its  intersection  with  North  Carolina  Secondary  Road  No.  1519,  thence 
north  along  said  road  to  its  junction  with  North  Carolina  Secondary  Road 
No.  1542,  thence  north  along  said  road  to  its  junction  with  North  Caro- 
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lina  Highway  No.  55,  thence  north  along  said  road  to  point  of  beginning,, 
excluding  the  corporate  limits  of  the  towns  of  Angier,  Buies  Creek  and 
Coats. 

(7)  HOKE  COUNTY:  That  portion  of  the  county  lying  south  of  the 
southern  boundary  of  Fort  Bragg  Military  Reservation. 

(8)  JOHNSTON  COUNTY:  The  D.  C.  Williams  farm  located  on  the 

south  side  of  North  Carolina  Secondary  Road  No.  1128  and  0.2  mile 
east  of  the  junction  of  said  road  and  North  Carolina  Secondary  Road 
No.  1124. 

(9)  LENOIR  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  United  States  Highway  No.  70  and  North  Carolina  Second- 
ary Road  No.  1324  join  and  extending  southwest  and  west  along  said 
road  to  its  junction  with  North  Carolina  Secondary  Road  No.  1308,  thence 
southwest  along  said  road  to  its  junction  with  North  Carolina  Secondary 
Road  No.  1152,  thence  south  along  said  road  to  its  intersection  with  the 
Neuse  River,  thence  west  along  said  river  to  its  intersection  with  the 
Lenoir-Wayne  County  Line,  thence  north  along  said  county  line  to  its 
intersection  with  United  States  Highway  No.  70,  thence  east  and  south- 
east along  said  highway  to  point  of  beginning,  excluding  the  corporate 
limits  of  the  town  of  LaGuange. 

The  Roland  Carter  farm  located  on  the  east  side  of  North  Carolina 
Highway  No.  11  and  0.2  mile  south  of  the  junction  of  said  highway  and 
North  Carolina  Secondary  Road  No.  1113. 

(10)  PENDER  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  North  Carolina  Highway  No.  53  intersects  the  Pender-Bladen 
County  Line,  thence  northeast  and  east  along  said  highway  to  its  inter- 
section with  United  States  Highway  No.  421,  thence  south  along  said 
highway  to  its  intersection  with  North  Carolina  Secondary  Highway  No. 
1120  at  Malpass  Corner,  thence  southwest  along  said  road  to  its  junction 
with  North  Carolina  Highway  No.  210,  thence  southwest  along  said  high- 
way to  its  junction  with  North  Carolina  Secondary  Road  No.  1103,  thence 
southeast  along  said  read  to  its  junction  with  North  Carolina  Secondary 
Road  No.  1104,  thence  southwest  and  northwest  along  said  road  to  the 
Pender-Bladen  County  Line,  thence  northeast  and  northwest  along  said 
county  line  to  point  of  beginning,  excluding  the  corporate  limits  of  the 
towns  of  Atkinson  and  Currie. 

That  area  bounded  by  a line  beginning  at  a point  where  North  Carolina 
Secondary  Road  No.  1517  joins  with  United  States  Highway  No.  117, 
thence  northwest  along  said  highway  to  its  intersection  with  North  Caro- 
lina Secondary  Highway  No.  1412,  thence  east  along  said  road  to  its 
junction  with  North  Carolina  Secondary  Road  No.  1411,  thence  south- 
west along  said  road  to  its  intersection  with  Pike  Creek,  thence  southeast 
along  said  creek  to  its  junction  with  the  Northeast  Cape  Fear  River, 
thence  south  along  said  river  to  its  intersection  with  North  Carolina 
Highway  No.  210,  thence  southwest  along  said  highway  to  its  junction 
with  North  Carolina  Secondary  Road  No.  1518,  thence  southeast  along 
said  road  to  its  junction  with  North  Carolina  Secondary  Road  No.  1517, 
thence  west  along  said  road  to  the  point  of  beginning. 
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The  Katy  Shaw  farm  located  on  the  east  side  of  North  Carolina  Second- 
ary Road  No.  1520  and  3.6  miles  north  of  junction  of  said  road  and 
North  Carolina  Highway  No.  210,  said  junction  being  1.1  miles  north- 
east of  the  point  where  North  Carolina  Highway  No.  210  crosses  the 
Northeast  Cape  Fear  River. 

The  John  H.  Williams  and  heirs  farm  located  on  the  east  side  of  North 
Carolina  Secondary  Road  No.  1520  and  2.7  miles  north  of  the  junction  of 
said  road  and  North  Carolina  Highway  No.  210,  said  junction  being  1.1 
miles  northeast  of  the  point  where  North  Carolina  Highway  No.  210 
crosses  the  Northeast  Cape  Fear  River. 

(11)  RICHMOND  COUNTY:  The  Mrs.  A.  W.  Porter  farm  (formerly 
the  A.  M.  Wadell  farm)  located  on  the  northeast  side  of  North  Carolina 
Secondary  Road  No.  1999  and  1 mile  east  of  the  intersection  of  said 
road  with  United  States  Highway  No.  1,  said  intersection  being  1.2  miles 
southwest  of  Diggs. 

(12)  ROBESON  COUNTY:  All  of  Robeson  County. 

(13)  SAMPSON  COUNTY:  That  area  bounded  by  a line  beginning  at 
a point  where  North  Carolina  Highway  No.  102  crosses  the  Sampson- 
Cumberland  County  Line  and  east  along  said  highway  to  its  intersection 
with  North  Carolina  Secondary  Road  No.  1002,  thence  south  along  said 
road  to  its  intersection  with  North  Carolina  Secondary  Road  No.  1006, 
thence  southeast  along  said  road  to  its  junction  with  United  States  High- 
way No.  421,  thence  southeast  along  said  highway  to  its  intersection 
with  North  Carolina  Highway  No.  24,  thence  east  along  said  highway  to 
its  intersection  with  the  Sampson-Duplin  County  Line,  thence  south  along 
said  county  line  to  its  intersection  with  North  Carolina  Secondary  Road 
No.  1003,  thence  west  along  said  road  to  its  junction  with  North  Carolina 
Secondary  Road  No.  1134,  thence  south  along  said  road  to  its  junction 
with  North  Carolina  Highway  No.  411,  thence  west  along  said  highway  to 
its  intersection  with  United  States  Highway  No.  701,  thence  southwest 
along  said  highway  to  its  intersection  with  the  Sampson-Bladen  County 
Line,  thence  northwest  along  said  county  line  to  point  of  beginning,  ex- 
cluding the  corporate  limits  of  the  town  of  Clinton,  but  including  the 
corporate  limits  of  the  town  of  Garland. 

The  W.  R.  Balkcum  farm  located  on  the  south  side  of  North  Carolina 
Secondary  Road  No.  1003  and  0.5  mile  west  of  its  junction  with  North 
Carolina  Secondary  Road  No.  1129,  said  junction  being  3 miles  west  of 
Delway. 

The  Kenneth  Chambers  farm  located  on  the  west  side  of  North  Caro- 
lina Secondary  Road  No.  1908  and  0.2  mile  south  of  its  intersection  with 
the  Sampson-Duplin  County  Line,  said  intersection  being  3 miles  north 
of  the  intersection  of  said  county  line  and  North  Carolina  Highway  No. 
24. 

The  George  P.  Cooper  farm  located  on  the  west  side  of  the  Atlantic 
Coast  Line  Railroad  and  1.2  miles  southeast  of  the  town  of  Garland. 

The  H.  B.  Jackson  farm  located  on  the  west  side  of  North  Carolina 
Secondary  Road  No.  1607  and  at  its  junction  with  North  Carolina  Second- 
ary Road  No.  1606. 
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The  David  Kenon  farm  located  on  the  south  side  of  North  Carolina 
Secondary  Road  No.  1128  and  0.5  mile  west  of  its  junction  with  North 
Carolina  Secondary  Road  No.  1127. 

The  Reigel  Paper  Company  farm  (formerly  the  Regal  Paper  Company 
farm)  located  on  the  west  side  of  North  Carolina  Secondary  Road  No. 
1908  and  50  yards  south  of  its  junction  with  the  Sampson-Duplin  County 
Line. 

The  Jasper  Strickland  farm  located  on  the  west  side  of  North  Carolina 
Secondary  Road  No.  1717  and  0.4  mile  north  of  its  junction  with  North 
Carolina  Secondary  Road  No.  1722. 

(14)  SCOTLAND  COUNTY:  That  area  bounded  by  a line  beginning  at 
a point  where  United  States  Highway  No.  401  crosses  the  North  Carolina- 
South  Carolina  State  Line  and  extending  north  along  said  highway  to  its 
junction  with  United  States  Highway  No.  401  A,  thence  north  along  said 
highway  to  its  intersection  with  United  States  Highway  No.  74,  thence 
west  along  said  highway  to  its  intersection  with  North  Carolina  Secondary 
Road  No.  1116,  thence  north  along  said  road  to  its  junction  with  North 
Carolina  Secondary  Road  No.  1324,  thence  north  along  said  road  to  its 
junction  with  North  Carolina  Secondary  Road  No.  1341,  thence  north- 
east along  said  road  to  its  junction  with  North  Carolina  Secondary  Road 
No.  1328,  thence  north  along  said  road  to  its  intersection  with  the  south- 
ern boundary  of  the  Sandhills  Game  Management  Area,  thence  east  along 
said  boundary  to  its  intersection  with  United  States  Highway  No.  501, 
thence  north  along  said  highway  to  its  intersection  with  the  Scotland- 
Hoke  County  Line,  thence  southeast  along  said  county  line  to  its  junction 
with  the  Scotland-Robeson  County  Line,  thence  south  and  southwest 
along  said  county  line  to  its  junction  with  the  North  Carolina-South 
Carolina  State  Line,  thence  northwest  along  said  state  line  to  point  of 
beginning,  excluding  the  corporate  limits  of  the  town  of  Laurinburg. 

(15)  WAYNE  COUNTY:  That  area  bounded  by  a line  beginning  at 

a point  where  United  States  Highway  No.  70  and  the  Wayne-Lenoir 
County  Line  intersect  and  extending  south  along  said  county  line  to  its 
intersection  with  North  Carolina  Highway  No.  55,  thence  northeast  and 
southwest  along  said  highway  to  its  junction  with  North  Carolina  Second- 
ary Road  No.  1744,  thence  west  along  said  road  to  its  intersection  with 
North  Carolina  Secondary  Road  No.  1941,  thence  west  along  said  road  to 
its  intersection  with  Atlantic  Coast  Line  Railroad,  thence  north  along 
said  railroad  to  its  intersection  with  North  Carolina  Secondary  Road  No. 
1120,  thence  east  along  said  road  to  its  junction  with  North  Carolina 
Secondary  Road  No.  1915,  thence  east  along  a line  projected  from  a 
point  beginning  at  the  junction  of  North  Carolina  Secondary  Road  Nos. 
1120  and  1915  and  extending  east  to  the  junction  of  said  line  with  the 
junction  of  Sleepy  Creek  and  Neuse  River,  thence  east  along  the  Neuse 
River  to  its  intersection  with  North  Carolina  Highway  No.  Ill,  thence 
north  along  said  highway  to  its  junction  with  United  States  Highway  No. 
70,  thence  southeast  along  said  highway  to  point  of  beginning,  excluding 
the  corporate  limits  of  the  towns  of  Dudley  and  Seven  Springs. 

The  Mrs.  Robert  Barwick  farm  (C.  S.  Pennington  Estate)  located  on 
both  sides  of  North  Carolina  Secondary  Road  No.  1109  and  0.6  mile  east 
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of  its  junction  with  North  Carolina  Secondary  Road  No.  1105,  said  junc- 
tion being  1 mile  north  of  the  town  of  Dobbersville. 

(16)  OTHER  AREAS:  Any  other  area  in  the  state  of  North  Carolina 
hereafter  found  to  be  infested  shall  become  immediately  subject  to  the 
regulations  of  this  quarantine  when  so  declared  by  the  Commissioner 
of  Agriculture  through  direct  written  notice  to  those  concerned. 

§1-110.  Regulated  articles. 

(a)  Regulated  articles;  movement  prohibited.  Witch  weed  in  any  stage 
of  development,  including  seed. 

(b)  Regulated  articles;  movement  regulated. 

(1)  Soil  as  such  or  attached  to  articles  or  things. 

(2)  Nursery  stock  and  other  plants  with  roots  attached. 

(3)  True  bulbs,  corms,  rhizomes  and  tubers. 

(4)  Root  crops. 

(5)  Hay,  straw,  fodder,  litter. 

(6)  Seed  cotton. 

(7)  Tobacco. 

(8)  Peanuts  in  shell. 

(9)  Corn. 

(10)  Soybeans  and  small  grains. 

(11)  Used  farm  machinery  and  equipment. 

(12)  Construction  and  maintenance  equipment. 

(13)  Trucks,  cars,  wagons,  and  other  means  of  conveyance. 

(14)  Used  crates,  bales,  bags,  cotton  picking  sacks,  and  other 
farm  containers. 

(15)  Any  other  article  of  any  character  whatsoever  which  pre- 
sents a hazard  of  spreading  witchweed. 

§1-111.  Notice  of  quarantine. — Written  notice  of  the  area  regulated 
shall  be  served  on  owners  or  operators  in  the  area  by  an  inspector. 

§1-112.  Conditions  governing  movement. 

(a)  Witchweed.  Witchweed  in  any  stage  of  development  may  not  be 
moved  from  the  regulated  area  except  for  scientific  purposes  and  then 
under  such  conditions  and  safeguards  as  may  be  required  by  an  inspector. 

(b)  Other  regulated  articles.  Unless  exempt  from  these  regulations, 
the  intrastate  movement  of  other  regulated  articles  from  within  the  regu- 
lated area  to  any  point  outside  thereof  will  be  allowed  only  when  such 
articles  are  accompanied  by  a valid  certificate  or  limited  permit;  however, 
regulated  articles  which  originate  outside  the  regulated  areas  and  are 
moving  through,  or  are  being  reshipped  from  a regulated  area,  may  be 
moved  from  such  regulated  area  into  or  through  any  point  outside  of  the 
regulated  areas  without  further  restrictions  when  their  point  of  origin 
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is  clearly  indicated,  their  identity  maintained  and  when  they  have  been 
safeguarded  against  infestation  while  in  the  regulated  area  in  a manner 
satisfactory  to  an  inspector  and  do  not  present  a hazard  of  spreading 
witchweed. 

§1-113.  Use  of  certificates  or  limited  permits. — Every  container  of 
regulated  articles  required  to  have  a certificate  or  limited  permit  under 
§1-112  (b),  shall  have  such  certificate  or  permit  securely  attached  to  the 
outside  thereof  when  offered  for  movement,  except  that  where  the  regu- 
lated articles  are  adequately  described  on  a certificate  or  limited  permit 
attached  to  the  waybill,  the  attachment  of  a certificate  or  limited  permit 
to  each  container  of  the  articles  will  not  be  required. 

§1-114.  Protecting  certified  articles. — Subsequent  to  certification  as 
provided  in  §1-115,  regulated  articles  must  be  loaded,  handled  and 
shipped  only  under  such  protection  and  safeguards  against  infestation  as 
are  required  by  an  inspector. 

§1-115.  Conditions  governing  the  issuance  of  certificates  and  limited 
permits. 

(a)  Certificates.  Certificates  may  be  issued  by  the  inspector  for  the 
intrastate  movement  of  regulated  articles  under  any  of  the  following 
conditions. 

(1)  When,  in  the  judgment  of  the  inspector,  they  have  not  been  ex- 
posed to  infestation. 

(2)  When  they  have  been  examined  by  the  inspector  and  found  to  be 
free  of  infestation. 

(3)  When  they  have  been  treated  to  destroy  witchweed  under  the 
supervision  of  an  inspector  and  in  accordance  with  methods  and 
authorized  procedures  known  to  be  effective  under  the  conditions 
in  which  applied. 

(4)  When  grown,  produced,  manufactured,  stored  or  handled  in  such 
a manner  that,  in  the  judgment  of  the  inspector,  no  infestation 
would  be  transmitted  thereby. 

(b)  Limited  permits.  Limited  permits  may  be  issued  by  the  inspector 
for  the  intrastate  movement  of  non-certified  regulated  articles  to  specified 
destinations  for  limited  handling,  utilization,  processing  or  for  treatment. 

(c)  Dealer-carrier  agreement.  As  a condition  for  issuance  of  certifi- 
cates or  limited  permits  for  the  intrastate  movement  of  regulated  articles, 
any  person  engaged  in  purchasing,  assembling,  exchanging,  handling, 
processing,  treating  or  moving  such  articles  may  be  required  to  sign  a 
dealer-carrier  agreement  stipulating  that  he  will  maintain  such  safe- 
guards against  the  establishment  and  spread  of  infestation  and  will  com- 
ply with  such  conditions  as  to  maintenance  of  identity,  handling  and 
subsequent  movement  of  such  articles  and  the  cleaning  and  treatment  of 
means  of  conveyance  and  containers  used  in  the  transportation  of  such 
articles  as  may  be  required  by  the  inspector. 
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§1-116.  Exempting  certain  regulated  articles  from  specified  require- 
ments.— The  following  articles  moving  intrastate  are  hereby  exempt  from 
the  requirements  of  §1-112,  §1-113,  and  §1-115  under  conditions  as  set 
forth  hereinafter. 

(a)  Root  crops,  such  as  turnips,  carrots  and  sweet  potatoes  when 
moving  to  a designated  processing  plant,  or  when  washed  free  of  soil  and 
thereafter  protected  from  infestation  to  the  satisfaction  of  the  inspector; 

(b)  Soybeans  if  the  beans  and  any  container  for  the  beans  did  not 
come  in  contact  with  the  soil  during  harvest,  and  if  the  beans  move  forth- 
with to  a designated  oil  mill  or  storage  facility  for  crushing  or  uses  other 
than  planting; 

(c)  Small  grain  if  the  grain  and  any  containers  for  the  grain  did  not 
come  in  contact  with  the  soil  during  harvest  and  if  the  grain  is  moving 
forthwith  to  a designated  storage  facility  for  uses  other  than  planting; 

(d)  Ear  corn  when  harvested  from  the  stalk  and  placed,  without  com- 
ing in  contact  with  the  soil,  in  a wagon  or  truck  for  direct  transportation 
to  storage  or  other  handling  facility; 

(e)  Seed  cotton  when  moving  to  a designated  gin; 

(f)  Tobacco  when  moving  to  a designated  warehouse  or  storage  fa- 
cility; provided  it  has  been  cured  by  the  usual  process. 

(g)  Used  farm  tools  and  implements  when  washed,  steam  cleaned  or 
air  cleaned,  and  thereafter  protected  from  infestation,  to  the  satisfaction 
of  an  inspector.  This  exemption  does  not  apply  to  mechanical  cotton  or 
corn  pickers,  combines,  hay  balers  or  to  cotton  picking  sacks. 

(h)  Trucks,  wagons,  railway  cars,  aircraft  and  other  means  of  con- 
veyance determined  to  present  a hazard  of  spreading  witchweed,  when 
treated  to  the  satisfaction  of  an  inspector. 

§1-117.  Assembly  of  articles  for  inspection. — Persons  intending  to 
move  any  of  the  regulated  articles  under  §1-112  (b)  shall  make  applica- 
tion for  inspection  as  far  in  advance  as  possible,  shall  so  handle  such 
articles  as  to  safeguard  them  from  infestation,  and  shall  assemble  them 
at  such  points  and  in  such  manner  as  the  inspector  shall  designate  to 
facilitate  inspection. 

§1-118.  Cancellation  of  certificates  or  limited  permits. — Certificates 
or  limited  permits  issued  for  any  regulated  article  may  be  withdrawn  or 
cancelled  and  further  certificates  or  permits  for  such  articles  may  be 
refused  by  the  inspector  whenever  he  determines  that  further  use  of  such 
certificates  or  permits  might  result  in  the  spread  of  witchweed. 

§1-119.  Inspection  and  disposition. — Any  truck,  wagon,  railway  car, 
aircraft  or  other  means  of  conveyance,  or  any  container  of  any  kind, 
which  is  moving  intrastate  and  which  an  inspector  has  probable  cause  to 
believe  carries  or  contains  any  regulated  article,  the  movement  of  which 
is  prohibited  or  restricted  by  the  regulations  of  this  quarantine,  shall  be 
subject  to  inspection  by  an  inspector.  When  regulated  articles  are  found 
to  be  moving  or  to  have  been  moved  in  violation  of  the  provisions  of  this 
Article,  the  inspector  may  seize,  destroy,  return  to  shipper  or  otherwise 
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dispose  of  such  articles  as  he  deems  necessary  to  carry  out  the  purpose  of 
this  Article. 

§1-120.  Non-liability  of  North  Carolina  Department  of  Agriculture. — 
The  North  Carolina  Department  of  Agriculture  disclaims  liability  for  cost 
incident  to  inspection  or  treatment  required  for  the  movement  of  regu- 
lated articles,  other  than  the  service  of  the  inspector. 

§1-121.  Co-operative  agreements. — The  North  Carolina  Department  of 
Agriculture  may  enter  into  mutually  signed  agreements  with  interested 
parties  to  take  such  measures  to  control  or  eradicate  witchweed  as  may 
be  necessary  or  proper. 

(Adopted  October  14,  1957;  Amended  June  1,  1960). 

(Authority:  G.S.  106-420). 
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AMENDMENT 

to  the 


Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  February  15, 
1971,  amended  Chapter  I,  Article  I — IMPORTED  FIRE  ANT  QUAR- 
ANTINE — to  read  as  follows: 

ARTICLE  1.  IMPORTED  FIRE  ANT  QUARANTINE 

§ 1-1.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated  ar- 
ticles and  the  North  Carolina  Department  of  Agriculture,  Entomology  Di- 
vision, wherein  the  former  agrees  to  comply  with  conditions  specified  in 
the  agreement  to  prevent  the  dissemination  of  the  imported  fire  ant. 

(3)  Exemptions.  Conditions  contained  in  these  regulations  which 
provide  for  modifications  in  conditions  of  movement  of  regulated  articles 
from  regulated  areas  under  specified  conditions. 

(4)  Infestation.  The  presence  of  the  imported  fire  ant  or  the  exist- 
ence of  circumstances  that  make  it  reasonable  to  believe  that  the  imported 
fire  ant  is  present. 

(5)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  any  other  person  auth- 
orized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine. 

(6)  Mechanized  soil-moving  equipment.  Mechanical  equipment  used 
to  move  or  transport  soil  — e.g.,  draglines,  bulldozers,  road  scrapers,  and 
dump  trucks. 


(7)  Permit.  A document  issued  or  authorized  to  be  issued  by  an  in- 
spector to  allow  the  movement  of  noncertified  regulated  articles  to  a speci- 
fied destination  for  particular  handling,  utilization,  or  processing,  or  for 
treatment. 

(8)  Pest.  The  insect  known  as  the  imported  fire  ant  (Solenopsis 
saevissima  richteri  Forel)  in  any  stage  of  development. 


(9)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State 
of  North  Carolina  listed  or  provided  for  in  these  regulations. 


(10)  Soil.  Soil  shall  be  considered  as 
earth  in  which  plants  can  grow. 


that  part  of  the  upper  layer  of 


§ 1-2.  Regulated  articles. — The  following  articles  are  regulated  under 
the  provisions  of  these  regulations: 

(1)  The  imported  fire  ant  (Solenopsis  saevissima  richteri  Forel,)  in 
any  living  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat, 
separately  or  with  other  things. 

(3)  Plants  with  roots  with  soil  attached,  and/or  roots  and  rhizomes 
of  plants  with  soil  attached  (example:  sweet  potatoes). 

(4)  Grass  sod. 

(5)  Hay  and  straw. 

(6)  Logs,  pulpwood  and  stumpwood. 

(7)  Used  mechanized  soil-moving  equipment. 

(8)  Any  other  products,  articles,  or  means  of  conveyance  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (7)  of 
this  paragraph,  when  it  is  determined  by  an  inspector  that  they  present 
a hazard  of  spread  of  imported  fire  ant  and  the  person  in  possession  there- 
of has  been  so  notified. 


§ 1-3.  Conditions  governing  the  movement  of  regulated  articles. — (Re- 
quirements under  other  applicable  State  quarantines  must  also  be  met). 

(a)  Certificate  or  permit  required.  Unless  exempted  in  § 1-9  Exemp- 
tions, a certificate  or  permit  must  accompany  the  movement  or  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof, 
and  from  generally  infested  regulated  areas  into  suppressive  regulated 
areas.  Regulated  articles  originating  outside  of  a regulated  area  may  be 
moved  without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indi- 
cated on  the  shipping  document  accompanying  the  regulated  articles  pro- 
vided, in  the  case  of  articles  moved  through  a regulated  area,  the  regulated 
articles  are  protected  from  infestation,  while  within  regulated  areas,  to 
the  satisfaction  of  an  inspector. 


2 


(b)  Attachment  of  certificate  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the 
container  in  which  the  articles  are  moved  except  where  the  certificate  or 
permit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  con- 
tainers is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspec- 
tor if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area  and 
have  not  been  exposed  to  infestation  while  within  the  regulated  area;  or 

(2)  Upon  examination,  have  been  found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infestation  in  accordance  with  ap- 
proved procedures;  or 

(4)  Have  been  grown,  produced,  manufactured,  stored,  or  handled  in 
such  a manner  that  no  infestation  would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  noncertified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or 
for  treatment  in  accordance  with  approved  procedures,  provided  the  in- 
spector has  determined  that  such  movement  will  not  result  in  the  spread 
of  the  imported  fire  ant. 

§ 1-4.  Conditions  governing  the  movement  of  regulated  articles  within 
regulated  areas. — There  are  no  restrictions  imposed  on  the  movement  of 
regulated  articles  within  regulated  areas  unless  the  articles  originate  on 
infested  properties  and  an  inspector  has  determined  that  a hazard  of 
spread  exists  and  the  property  owner  has  been  so  notified.  A property 
owner  so  notified  may  move  the  specified  regulated  articles  within  the 
regulated  area  only  under  conditions  approved  by  an  inspector. 

§ 1-5.  Disposition  of  certificates  and  permits. — In  all  cases,  certifi- 
cates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at  the 
destination  of  the  shipment. 

§ 1-6.  Movement  for  scientific  purposes. — Regulated  articles  may  be 
moved  for  experimental  or  scientific  purposes  in  accordance  with  specified 
conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§ 1-7.  Compliance  agreement. — As  a condition  of  issuance  of  certifi- 
cates or  permits  for  the  movement  of  regulated  articles,  any  person  en- 
gaged in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
ing, treating,  or  moving  such  articles  may  be  required  to  sign  a compliance 
agreement  stipulating  that  he  will  maintain  such  safeguards  against  the 
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establishment  and  spread  of  infestation  and  subsequent  movement  of  such 
articles,  and  the  cleaning  and  treatment  of  means  of  conveyance  and  con- 
tainers used  in  the  transportation  of  such  articles  as  may  be  required  by 
the  inspector. 


§ 1-8.  Inspection  and  disposal. — Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect  any  person  or  means  of  conveyance  moving 
within  or  from  the  State  of  North  Carolina  upon  probable  cause  to  be- 
lieve that  such  means  of  conveyance  or  articles  are  infested  with  the  im- 
ported fire  ant;  and,  such  inspector  is  authorized  to  seize,  treat,  destroy, 
or  otherwise  dispose  of  articles  found  to  be  moving  in  violation  of  these 
regulations. 


§ 1-9.  Exemptions. — The  following  regulated  articles  are  exempt  from 
certification  and  permit  requirements  from  all  regulated  areas  under  the 
applicable  conditions  prescribed  in  paragraphs  (1)  through  (6)  of  this 
section: 

(1)  Soil  samples  of  one  pound  or  less  which  are  packaged  so  that  no 
soil  will  be  spilled  in  transit  and  are  consigned  to  laboratories  operating 
under  compliance  agreement. 

(2)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  soil  laboratory. 

(3)  Compost,  decomposed  manure,  humus  and  peat,  if  dehydrated, 
ground,  pulverized,  or  compressed. 

(4)  Logs  and  pulpwood,  provided,  the  loading  site  has  been  treated. 

(5)  Stumpwood,  if  free  of  excessive  amounts  of  soil;  provided,  the 
railroad  loading  site  has  been  treated  and  the  stumpwood  is  consigned  to 
a designated  plant. 

(6)  Used  mechanized  soil-moving  equipment,  if  cleaned  and  re- 
painted. 


§ 1-10.  Regulated  areas. — The  following  areas  are  regulated  under 
the  provisions  of  these  regulations.  These  areas  are  designated  suppressive 
areas  and  no  regulated  articles  shall  move  into  these  areas  from  other 
regulated  areas  except  as  outlined  in  section  1-3,  Conditions  governing  the 
movement  of  regulated  articles. 


Brunswick  County.  That  portion  of  the  county  bounded  by  a line  be- 
ginning at  a point  where  North  Carolina  Highway  130  intersects  the 
Brunswick- Columbus  County  line,  thence  southeast  along  said  highway 
to  its  junction  with  U.  S.  Highway  17,  thence  southwest  along  said  high- 
way to  its  junction  with  State  Secondary  Road  1153,  thence  south  along 
said  road  to  its  junction  with  State  Secondary  Road  1184,  thence  south 
along  said  road  to  its  junction  with  North  Carolina  State  Highway  904, 
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thence  south  along  said  highway  to  the  Atlantic  Ocean,  thence  west  along 
said  ocean  to  the  North  Carolina-South  Carolina  State  line,  thence  north- 
west along  said  State  line  to  the  Brunswick-Columbus  County  line,  thence 
northeast  along  said  county  line  to  the  point  of  beginning. 

Carteret  County.  The  entire  county. 

Columbus  County.  That  portion  of  the  county  bounded  by  a line  be- 
ginning at  a point  where  State  Secondary  Road  1006  junctions  with  North 
Carolina  State  Highway  130,  thence  southeast  along  said  highway  to  its 
intersection  with  the  Columbus-Brunswick  County  line,  thence  southwest 
along  said  county  line  to  the  North  Carolina- South  Carolina  State  line, 
thence  northwest  along  said  State  line  to  its  intersection  with  North  Caro- 
lina State  Highway  904,  thence  east  along  said  highway  to  its  junction 
with  State  Secondary  Road  1006,  thence  east  and  northeast  along  said 
road  to  the  point  of  beginning. 

Craven  County.  That  portion  of  the  county  bounded  by  a line  begin- 
ning at  the  junction  of  State  Secondary  Road  1107  with  the  Neuse  River, 
thence  east  along  said  river  to  the  Craven- Carteret  County  line,  thence 
southeast  and  west  along  said  county  line  to  its  junction  with  the  Craven- 
Jones  County  line,  thence  west  and  north  along  said  county  line  to  its 
junction  with  State  Secondary  Road  1100,  thence  east  along  said  road  to 
its  junction  with  U.  S.  Highway  70,  thence  southeast  along  said  highway 
to  its  junction  with  State  Secondary  Road  1107,  thence  northeast  along 
said  road  to  the  point  of  beginning. 

Jones  County.  That  area  bounded  by  a line  beginning  at  the  junction 
of  North  Carolina  Highway  58  and  State  Secondary  Road  1105,  thence 
east  along  said  road  to  the  Jones-Craven  County  line,  thence  south  and 
east  along  said  county  line  to  the  Jones-Carteret  County  line,  thence  south 
and  west  along  said  county  line  to  the  White  Oak  River,  thence  northwest 
along  said  river  to  its  junction  with  Black  Swamp  Creek,  thence  north- 
east along  said  creek  to  its  intersection  with  North  Carolina  Highway  58, 
thence  northwest  along  said  highway  to  the  point  of  beginning. 

Onslow  County.  That  area  bounded  by  a line  beginning  at  the  inter- 
section of  U.  S.  Highway  17  and  the  White  Oak  River,  thence  southeast 
along  said  river  to  Bogue  Inlet,  thence  south  along  said  inlet  to  the  At- 
lantic Oceans,  thence  southwest  along  said  ocean  to  its  junction  with  New 
River  Inlet,  thence  northwest  along  said  inlet  to  its  junction  with  New 
River,  thence  northwest  along  said  river  to  its  junction  with  North  Carolina 
Highway  172,  thence  southwest  and  west  along  said  highway  to  its  junc- 
tion with  U.  S.  Highway  17,  thence  north  and  northeast  along  said  highway 
to  the  point  of  beginning. 

OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Carolina 

now  known  or  hereafter  found  infested  with  imported  fire  ant,  such  other 
areas  to  become  immediately  subject  to  these  regulations  when  the  proper- 
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ty  owner  or  his  agent  is  notified  by  the  State  Entomologist  through  a news- 
paper release  or  through  direct  written  notice  to  those  concerned.  Such 
newly  infested  areas  shall  be  presented  at  least  one  time  annually  to  the 
Board  of  Agriculture  when  said  Board  can  rescind  or  confirm  such  regu- 
lated areas. 

(Adopted:  October  16,  1969;  Amended  February  15,  1971.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  1 

Entomology  Division 

ARTICLE  1.  JAPANESE  BEETLE  QUARANTINE,  §§  1-1  through  1-10, 

Repealed  May  30,  1962 

ARTICLE  2.  WHITE-FRINGED  BEETLE 

§1-11.  Pest. — White-Fringed  Beetles  (Genus  Graphognathus  in  any 
stage  of  development). 

§1-12  Regulated  areas. 

(a)  Generally  infested  area. 

(1)  ANSON  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  northwest  of  Burnsville  where  the  Union-Anson  County  line  joins 
Rocky  River,  thence  east  along  said  river  to  its  intersection  with  U.  S. 
Highway  52,  thence  south  along  said  highway  to  its  intersection  with 
State  Highway  109,  thence  southwest  along  said  highway  to  its  inter- 
section with  State  Secondary  Road  1121,  thence  northwest  along  said 
road  to  its  junction  with  State  Secondary  Road  1228,  thence  southwest 
along  said  road  to  its  junction  with  State  Secondary  Road  1230,  thence 
northwest  along  said  road  to  its  intersection  with  the  Anson-Union 
County  line,  thence  north  along  said  county  line  to  the  point  of  beginning, 
excluding  all  of  the  towns  of  Ansonville  and  Wadesboro. 

That  area  bounded  by  a line  beginning  at  a point  northeast  of  Wadesboro 
where  the  Atlantic  Coast  Line  Railroad  junctions  with  the  Seaboard  Air 
Line  Railroad,  thence  east  along  said  railroad  to  its  intersection  with 
State  Secondary  Road  1703,  thence  north  along  said  road  to  its  junction 
with  State  Secondary  Road  170  4,  thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1741,  thence  east  along  said  road  to 
its  junction  with  State  Secondary  Road  1744,  thence  southwest  along  said 
road  to  its  intersection  with  Smith  Creek,  thence  east  along  said  creek  to 
its  junction  with  the  Pee  Dee  River,  thence  south  along  said  river  to  its  in- 
tersection with  the  Seaboard  Air  Line  Railroad,  thence  west  along  said 
railroad  to  its  interesection  with  State  Highway  145,  thence  southwest 
along  said  highway  to  its  intersection  with  Jones  Creek,  thence  west  along 
said  creek  to  its  intersection  with  State  Secondary  Road  1812,  thence 
northwest  along  said  road  to  its  junction  with  State  Secondary  Road 
1811,  thence  west  along  said  road  to  its  intersection  with  the  Atlantic 
Coast  Line  Railroad,  thence  northwest  along  said  railroad  to  the  point  of 
beginning. 

(2)  LENOIR  COUNTY:  That  area  included  within  the  corporate 

limits  of  the  city  of  Kinston. 
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(3)  NEW  HANOVER  COUNTY:  That  area  bounded  by  a line  begin- 
ning at  a point  where  the  Atlantic  Coast  Line  Railroad  crosses  the 
Northeast  Cape  Fear  River,  thence  south  along  said  railroad  to  its  junction 
with  State  Highway  132,  thence  southeast  and  south  along  said  highway 
to  its  junction  with  U.  S.  Highway  421,  thence  northwest  along  said 
highway  to  its  junction  with  the  city  limits  of  the  city  of  Wilmington, 
thence  along  said  city  limits  west  and  north  to  its  junction  with  the  Cape 
Fear  River,  thence  north  along  said  river  to  its  junction  with  the  North- 
east Cape  Fear  River,  thence  north  and  east  along  the  Northeast  Cape 
Fear  River  to  its  junction  with  the  Atlantic  Coast  Line  Railroad,  the 
point  of  beginning. 

(4)  PENDER  COUNTY:  That  portion  of  the  county  lying  west  of  the 
Northeast  Cape  Fear  River. 

(5)  WAYNE  COUNTY:  That  area  included  within  the  corporate 

limits  of  the  city  of  Goldsboro. 

(b)  Suppressive  area, 

( 1 ) CUMBERLAND  COUNTY : That  area  included  within  a circle 

having  a 4|-mile  radius  and  center  at  the  Atlantic  Coast  Line  Railroad 
depot  in  Hope  Mills,  including  all  of  the  town  of  Hope  Mills  and  all  of  the 
communities  of  Cumberland  and  Roslin. 

(2)  DUPLIN  COUNTY:  That  area  included  within  the  corporate 

limits  of  the  town  of  Warsaw;  and  an  area  2 miles  wide  beginning  at  a line 

projected  northeast  and  southwest  along  and  beyond  the  north  corporate 
limits  of  Warsaw  and  extending  northwesterly  along  U.  S.  Highway  117 
with  said  highway  as  a centerline  for  a distance  of  3 miles. 

(3)  EDGECOMBE  COUNTY:  That  portion  of  the  city  of  Rocky 

Mount  lying  in  Edgecombe  County. 

(4)  HALIFAX  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  the  Warren-Halifax  County  line  intersects  the  city  limits  at 
the  Town  of  Littleton,  thence  southeast  along  said  city  limits  to  N.  C.  High- 
way 158,  thence  northeast  along  said  highway  to  its  junction  with  State 
Secondary  Road  1409,  thence  south  along  said  road  to  its  junction  with 
State  Secondary  Road  1001,  thence  west  along  said  road  to  its  junction 
with  Warren-Halifax  County  line,  thence  north  along  said  county  line  to 
point  of  beginning. 

(5)  HARNETT  COUNTY:  An  area  1 mile  wide  bounded  on  the  north 
by  the  Harnett-Wake  County  line  and  extending  south  along  U.  S.  High- 
way 401  with  said  highway  as  a centerline  for  a distance  of  5 miles. 

(6)  JOHNSTON  COUNTY:  That  area  bounded  by  a line  beginning  at 
a point  where  Fifth  Street  junctions  with  Brogden  Road,  in  the  City  of 
Smithfield,  thence  north  along  said  street  to  its  intersection  with  Caswell 
Street,  thence  west  to  end  of  said  street,  following  projected  line  to 
Smithfield  city  limits,  thence  east,  south  and  west  along  said  city  limits 
to  its  intersection  with  Brogden  Road,  thence  north  along  said  road  to 
point  of  beginning. 
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(7)  JONES  COUNTY:  An  area  2 miles  wide  beginning  at  a line 

projected  due  east  and  due  west  at  the  Atlantic  Coast  Line  siding  at 
Ravenswood,  approximately  li  miles  south  of  the  Atlantic  Coast  Line 
Railroad  depot  in  Pollocksville,  and  extending  southerly  with  said  railroad 
as  a centerline  for  a distance  of  3 miles. 

(8)  NASH  COUNTY:  That  portion  of  the  city  of  Rocky  Mount  lying 
in  Nash  County. 

(9)  ONSLOW  COUNTY:  That  area  included  within  the  corporate 

limits  of  the  city  of  Jacksonville. 

(10)  ROBESON  COUNTY:  That  area  included  within  a circle  having 
a 5 mile  radius  and  center  at  the  Robeson  County  Court  House  in 
Lumberton,  including  all  of  the  City  of  Lumberton. 

That  area  beginning  at  a point  where  the  Hoke-Robeson  County  line 
junctions  with  the  Cumberland-Hoke-Robeson  County  line,  extending 
southeast  along  the  Cumberland-Robeson  County  line  to  its  junction  with 
the  Cumberland-Robeson-Bladen  County  line,  thence  southeast  along  the 
Bladen-Robeson  County  line  to  its  intersection  with  State  Secondary  Road 
1006,  thence  west  along  said  road  to  its  junction  with  Interstate  Highway 
9 5,  thence  north  along  said  highway  to  its  intersection  with  Big  Marsh 
Swamp,  thence  west  along  the  Big  Marsh  Swamp  to  the  Hoke-Robeson 
County  line,  thence  northeast  along  said  county  line  to  the  point  of 
beginning,  including  all  of  the  towns  of  St.  Pauls,  Lumber  Bridge  and 
Parkton. 

(11)  SCOTLAND  COUNTY:  That  area  bounded  by  a line  beginning 

at  a point  where  Big  Shoe  Heel  Creek  intersects  with  State  Secondary 
Road  1328,  thence  southeast  along  said  road  to  the  Scotland-Robeson 
County  line,  thence  southwest  along  said  county  line  to  its  intersection 
with  Big  Shoe  Heel  Creek,  thence  northwest  along  said  creek  to  the 
point  of  beginning. 

That  area  bounded  by  a line  beginning  at  the  intersection  of  U.  S. 
Highway  401  and  State  Secondary  Road  1323  and  extending  southeast 
along  said  road  to  its  intersection  with  State  Secondary  Road  1433,  thence 
southwest  along  said  road  to  its  intersection  with  the  corporate  limits  of 
the  city  of  Laurinburg,  thence  northwest  along  said  corporate  city  limits 
to  its  junction  with  U.  S.  Highway  401,  thence  northeast  along  said 
highway  to  the  point  of  beginning. 

(12)  UNION  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  state  second  road  1002  intersects  the  corporate  limits  of  the 
Town  of  Wingate,  thence  northeast  along  said  road  to  its  intersection  with 
Gourdvine  Creek,  thence  north  along  said  creek  to  its  junction  with 
Richardson  Creek,  thence  northeast  along  said  creek  to  its  intersection 
with  the  Anson-Union  County  line,  thence  south  along  said  county  line 
to  its  intersection  with  State  Secondary  Road  1903,  thence  west  along 
said  road  to  its  intersection  with  State  Secondary  Road  1947,  thence 
southwest  along  said  road  to  its  intersection  with  State  Secondary  Road 
19  45,  thence  southwest  along  said  road  to  its  intersection  with  State 
Secondary  Road  100  3,  thence  northwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1758,  thence  north  along  said  road  to  its  inter- 
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section  with  the  corporate  limits  of  the  Town  of  Wingate,  thence  west, 
north,  east  and  south  around  said  corporate  limits  to  the  point  of 
beginning. 

That  area  included  within  the  corporate  limits  of  the  city  of  Monroe. 

(13)  WAKE  COUNTY:  An  area  4 miles  wide  bounded  on  the  east 
by  a line  projected  due  north  and  due  south  for  2 miles  on  each  side  of  the 
point  of  intersection  of  U.  S.  Highway  15A  and  the  Norfolk  Southern 
Railway,  approximately  lh  miles  east  of  the  Norfolk  Southern  Railway 
depot  in  Fuquay  Springs,  and  extending  westerly  and  southwesterly  along 
U.  S.  Highway  15A  with  said  highway  as  a centerline  to  the  Wake-Harnett 
County  line,  including  all  of  the  town  of  Fuquay  Springs. 

§1-13.  Regulated  articles. 

(1)  Articles  the  movement  of  which  is  prohibited: 

Living  white-fringed  beetles  in  any  stage  of  development,  provided 
that  specimens  for  scientific  purposes  may  be  moved  in  accordance 
with  regulations  set  forth  in  Federal  Quarantine  No.  72. 

(2)  Articles  the  movement  of  which  is  regulated: 

(a)  Soil,  compost,  manure,  peat,  muck,  clay,  sand,  or  gravel, 
whether  moved  independently  of  or  in  connection  with  or 
attached  to  nursery  stock,  plants,  products,  articles,  or  things, 
except  that  the  movement  of  processed  clay  and  washed  or 
processed  sand  and  gravel  is  not  regulated. 

(b)  Nursery  stock. 

(c)  Grass  sod. 

(d)  Plant  crowns  or  roots  for  propagation. 

(e)  Uncleaned  grass,  grain,  and  legume  seed. 

(f)  Potatoes  (Irish),  when  freshly  harvested. 

(g)  True  bulbs,  corms,  tubers,  and  rhizomes  of  ornamental  plants, 
when  freshly  harvested  or  uncured. 

(h)  Hay  and  straw. 

(i)  Peanut  shells  and  peanuts  in  shells. 

(j)  Seed  cotton  and  cotton  seed. 

(k)  Scrap  metal  and  junk. 

(l)  Forest  products,  such  as  cordwood,  stump  wood,  logs,  lumber, 
timbers,  posts,  poles  and  crossties. 

(m)  Brick  tile,  stone,  concrete  slabs,  pipe,  building  blocks,  and 
cinders. 

(n)  Containers. 

(o)  Other  articles,  products,  or  things,  the  movement  of  which  may 
involve  a hazard  of  spread  of  white-fringed  beetles,  are  subject 
to  safeguard  as  provided  hereinafter. 

§1-14.  Conditions  governing  movement. 

Regulated  articles  are  defined  and  their  movement  regulated  only 
under  such  conditions  and  during  the  period  of  the  year  that  such  articles 
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are  regulated  by  the  White-Fringed  Beetle  Quarantine  No.  72  of  the 
U.  S.  Department  of  Agriculture,  and  administrative  instructions  relating 
thereto,  provided  that: 

(1)  Soil,  nursery  stock,  plants,  or  other  articles  to  which  soil  is 
attached  may  not  be  placed  on  display  or  moved  from  an  infested  part  of 
the  quarantined  area  to  any  point  within  or  without  the  quarantine 
area  unless  accompanied  by  a valid  certificate  or  permit  issued  by  an 
agent  of  the  North  Carolina  Department  of  Agriculture,  provided  that 
certification  is  waived  for: 

(a)  Soil  moving  to  immediately  adjacent  infested  lands  in  connection 
with  construction  or  local  improvement  when  authorized  and  supervised 
by  an  agent  of  the  North  Carolina  Department  of  Agriculture. 

(b)  Nursery  stock  and  plants  moving  wholly  within  the  quarantined 
area  when  handled  by  individuals  or  concerns  all  of  whose  products  are 
eligible  for  certification  without  further  treatment  when  such  movement 
is  authorized  by  an  agent  of  the  North  Carolina  Department  of  Agriculture. 

Certificates  must  be  obtained  covering  the  movement  to  any  point  of 
all  nursery  stock  and  plants  which  are  handled  or  grown  by  individuals 
or  concerns  having  any  stock  or  plants  which  are  not  eligible  for 
certification  without  further  treatment. 

(2)  The  movement  of  all  other  regulated  articles  from  an  infested 
part  of  the  quarantined  area  to  a non-infested  part  of  that  quarantined 
area  will  be  allowed  only  when  such  movement  is  accompanied  by  a valid 
certificate  or  permit  issued  by  an  agent  of  the  North  Carolina  Department 
of  Agriculture. 

(3)  Movement  of  all  regulated  articles  from  the  quarantined  area 
to  any  point  outside  of  the  quarantined  area  will  be  allowed  only  when 
such  movement  is  accompanied  by  a valid  certificate. 

§1-15.  Certificates,  permits,  and  licenses. 

(1)  The  methods  and  conditions  of  certification  of  regulated  articles 
and  the  issuance  of  certificates  and  permits  shall  be  governed  by 
the  regulations  of  the  White-Fringed  Beetle  Quarantine  No.  72 
of  the  U.  S.  Department  of  Agriculture. 

(2)  To  be  eligible  to  sell,  offer  for  sale,  display  or  handle  nursery 
stocks,  plants,  or  propagating  material  originating  or  stored  in  a 
quarantined  area,  all  establishments  where  such  products  are 
grown,  kept,  or  handled  must  secure  from  an  agent  of  the  North 
Carolina  Department  of  Agriculture  a Plant  Dealer-Grower  License 
requiring: 

(a)  Individuals  or  concerns  may  not  grow  or  handle  vegetable 
and  annual,  biannual,  or  perennial  ornamental  transplants, 
greenhouse-grown  and  all  other  pot  plants,  intended  for 
sale  or  display,  unless  such  plants  are  eligible  for  certifica- 
tion without  further  treatment. 

(b)  Nurseries  or  establishments  growing,  propagating  or 
handling  nursery  stock  will  not  be  allowed  to  move,  sell, 
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or  offer  for  sale  any  nursery  stock  or  plants  except  in 
compliance  with  the  requirements  as  heretofore  stipulated 
under  CONDITIONS  GOVERNING  MOVEMENT  of  regulated 
articles. 

(c)  All  establishments  where  nursery  stock,  plants,  or  propa- 
gating materials  are  grown  or  handled  must  comply  with 
other  precautionary  measures  or  conditions  as  required  by 
an  agent  of  the  North  Carolina  Department  of  Agriculture. 

§1-16.  Disinfesting  vehicles,  machinery,  and  other  articles.  £ 

When  in  the  judgment  of  the  inspector  a hazard  of  spread  of  white- 
fringed  beetles  is  involved,  thorough  cleaning,  disinfestation,  or  other 
sanitary  treatments  of  railway  cars,  trucks,  other  vehicles,  machinery, 
implements,  or  other  articles  will  be  required  by  the  inspector  before 
they  may  be  moved  to  points  outside  the  regulated  areas. 

§1-17.  Responsibility. 

The  North  Carolina  Department  of  Agriculture  or  its  agents  will  not 
be  responsible  in  any  way  for  the  death  of  livestock  feeding  on  plants 
treated  for  the  control  of  the  White-Fringed  Beetle  after  notice  has 
been  given  and  warnings  issued  by  the  North  Carolina  Department  of 
Agriculture  or  the  United  States  Department  of  Agriculture  that  such 
quarantined  areas  are  treated,  nor  for  damage  to  plants  or  other 
materials  when  treated  by  prescribed  measures  for  certification  under 
the  White-Fringed  Beetle  Quarantine. 

§1-18.  Penalties. 

Any  person  or  firm  which  shall  violate  a regulation  of  this  quarantine, 
or  who  seeks  to  prevent  inspection  for  and  control  of  the  white-fringed 
beetle  which  may  occur  on  their  property,  under  the  direction  of  the 
Entomologist  of  the  North  Carolina  Department  of  Agriculture,  or  his 
agents,  shall  be  deemed  guilty  of  a misdemeanor. 

(Adopted  Jan.  19,  1949;  amended  Jan.  24,  1950;  May  1,  1952;  April  7, 

1954;  June  1,  1960;  May  27,  1964.) 

(Authority:  G.S.  106-22(5);  G.S.  106-420.) 

ARTICLE  3.  NARCISSUS  BULB  FLY  AND  EELWORM  , 

§1-19.  Pest. — Greater  Bulb  Fly  (Merodon  equestris,  Fab.) 

Narcissus  Eel  worm  (Ditylenchus  dipsaci,  Kurhn)  and 
any  other  Eelworm  parasitic  on  narcissus. 

§1-20.  Regulated  products. — All  bulbs  of  the  genus  Narcissus,  includ- 
ing paperwhite,  daffodils,  jonquils  and  other  species  of  this  genus. 

§1-21.  Conditions  governing  shipments. — Transportation  of  the  regu- 
lated products  into,  within  or  from  the  state  of  North  Carolina  is  per- 
mitted only  when  accompanied  by  a valid  inspection  certificate  or  permit 
issued  by  an  authorized  official  of  the  state  of  origin. 


Rules  and  Regulations — Chapter  I 


9 


§1-22.  Conditions  governing;  the  issuance  of  permits. — Each  shipment 
of  narcissus  bulbs  made  into  or  within  the  state  of  North  Carolina  must 
have  attached  to  each  package  or  case  a shipping  permit  signed  by  a 
proper  official  of  the  state  of  origin,  certifying  that: 

(1)  All  the  bulbs  in  the  shipment  are  from  fields  inspected  at  or  after 
bloom  time  and  found  free  from  nematode,  and  the  bulbs  inspected  in 
storage  and  found  free  from  the  greater  bulb  fly. 

(2)  Or  if  the  bulbs  were  found  infested  with  nematode  that  they  were 
given  a hot  water  treatment  at  110°  to  llli0  F.,  for  a period  of  4 hours, 
or  if  infested  with  bulb  fly  only  the  bulbs  were  given  a hot  water  treatment 
for  a period  of  2 hours  at  a temperature  of  110°  to  llli°  F.,  or  fumigated 
with  calcium  cyanide,  at  the  rate  of  16  ounces  to  each  100  cubic  feet 
for  4 hours  at  a temperature  of  not  less  than  60°  F.,  in  an  air  tight 
chamber. 


§1-23.  Bulbs  from  original  containers. — Certified  narcissus  bulbs 
taken  from  crates  or  other  original  containers  for  reshipment  into  the 
state  of  North  Carolina  in  small  lots,  shall  have  securely  attached  to  each 
container  the  tag  or  label  signed  by  the  shipper  reading  as  follows: 

“The  undersigned  certifies  that  the  narcissus  bulbs  contained  herein 
were  taken  from  a shipment  of  narcissus  bulbs  certified  by  a proper 
official  of  the  state  of  origin,  and  that  they  met  the  requirements 
of  the  state  of  North  Carolina  Quarantine  No.  6.” 

§1-24.  Inspection  in  transit. — Any  crate  or  other  container  moved  or 
offered  for  movement  within  or  into  North  Carolina,  which  contains  or  is 
thought  to  contain  articles,  the  movement  of  which  is  restricted  or 
regulated  by  this  quarantine,  shall  be  subject  to  inspection  at  any  time  or 
place. 


§1-25.  Application  for  inspection  and  fees  for  inspection. — Narcissus 
bulb  growers  in  North  Carolina  who  desire  inspection  and  certification  of 
bulbs  must  make  applcation  for  such  inspection  on  or  before  March  1 of 
each  year.  The  fees  charged  for  this  inspection  are  $5.00  for  the  first  3 
acres  or  fraction  thereof  and  $1.00  for  each  additional  acre  or  fraction 
thereof. 


§1-26.  Shipment  for  scientific  or  experimental  purposes: — Narcissus 
bulbs  may  be  moved  for  experimental  or  scientific  purposes  under  such 
conditions  and  safeguards  as  may  be  prescribed  by  the  North  Carolina 
Department  of  Agriculture. 

§1-27.  Penalties. — Narcissus  bulbs  moving  into  or  within  the  state  of 
North  Carolina  in  violation  of  the  provisions  of  this  quarantine  shall  be 
given  the  hot  water  treatment  as  described  heretofore  for  nematode,  or 
destroyed  or  returned  to  original  shipper  at  the  option  and  expense  of  the 
owner,  shipper  or  other  responsible  agent. 

(Adopted  January  8,  1941.) 

(Authority:  G.S.  106-22(5);  G.S.  106-420.) 
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ARTICLE  4.  SWEET  POTATO  WEEVIL 

§1-28.  Pest. — Sweet  Potato  Weevil  (Gylas  formicarius,  Fab.) 

§1-29.  Regulated  areas. 

(1)  ALABAMA:  Counties  of  Baldwin,  Coffee,  Covington,  Escambia, 
Geneva,  Houston  and  Mobile. 

(2)  GEORGIA:  Counties  of  Brooks,  Bryan,  Camden,  Chatham,  Cook, 
Dougherty,  Decatur,  Glynn,  Grady,  Lanier,  Liberty,  McIntosh,  Lowndes, 
Pierce  and  Thomas. 

(3)  FLORIDA:  The  entire  state. 

(4)  LOUISIANA:  Parishes  of  Acadia,  Allen,  Avoyelles,  Ascension, 

Assumption,  Beauregard,  Caddo,  Calcasieu,  Cameron.  East  Baton  Rouge, 
East  Feliciana,  Evangeline,  Iberia,  Iberville,  Jefferson  Davis,  Jefferson, 
Lafayette,  Lafourche,  Lincoln,  Livingston,  Natchitoches,  Orleans,  Plaque- 
mine,  Pointe  Coupee,  Rapides,  Sabine,  St.  Helena,  St.  Landry,  St.  Martin, 
St.  Bernard,  St.  Charles,  St.  James,  St.  J.  Baptist,  St.  Mary,  St.  Tam- 
many, Tangipahoa,  Terrebonne,  Vernon,  Vermillion,  Washington,  West 
Baton  Rouge,  and  West  Feliciana. 

(5)  MISSISSIPPI:  Counties  of  Adams,  Amite,  Covington,  Copiah, 

Forrest,  George,  Greene,  Harrison,  Hancock,  Jackson,  Jeff  Davis,  Jones, 
Lamar,  Lincoln,  Marion,  Neshoba,  Pearl  River,  Perry,  Pike,  Simpson, 
Stone  and  Walthal. 

(6)  SOUTH  CAROLINA:  Counties  of  Beaufort  and  Charleston. 

(7)  TEXAS:  Counties  of  Anderson,  Angelina,  Aransas,  Atascosa, 
Austin,  Bandera,  Bastrop,  Bee,  Bell,  Bexar,  Blanco,  Brazoria,  Brazos, 
Brooks,  Burleson,  Burnett,  Caldwell,  Calhoun,  Cameron,  Chambers,  Cher- 
okee, Colorado,  Comal,  Coryell,  DeWitt,  Dimmit,  Edwards,  Falls,  Fayette, 
Fort  Bend,  Frio,  Galveston,  Goliad,  Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Hildago,  Jackson,  Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Karnes,  Kendal,  Kenedy,  Kerr,  Kinney,  Kleberg,  Lampasas,  LaSalle, 
Lavaca,  Lee,  Liberty,  Live  Oak,  Madison,  Matagorda,  Maverick,  McMullen, 
Medina,  Milam,  Montgomery,  Nacogdoches,  Newton,  Nueces,  Orange,  Polk, 
Real,  Refugio,  Rusk,  Sabine,  San  Augustine,  San  Jancito,  San  Patricio, 
Starr,  Travis,  Trinity,  Tyler,  Uvalde,  Val  Verde,  Victoria,  Walker,  Wash- 
ington, Wharton.  Webb,  Willacy,  Williamson,  Wilson,  Zapata  and  Zavalla. 

(8)  OTHER  AREAS:  All  other  areas  in  the  United  States  that  may 
hereafter  become  infested,  provided  that  sweet  potatoes  for  experimental 
use  or  for  propagation  under  the  supervision  of  a state  agency  may  be 
introduced  under  special  permit  when  the  State  Entomogolist  shall 
consider  such  importations  safe  under  such  precautions  as  he  shall  specify. 

§1-30.  Restricted  products. — (1)  Sweet  potato  roots  or  tubers,  plants, 
vines,  or  parts  thereof,  (2)  The  vines  or  roots  of  other  plants  belonging 
to  the  genus  IPOMOEA,  and  (3)  such  other  plants  as  may  be  found  to  be 
host  of  the  sweet  potato  weevil. 
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§1-31.  Condition  governing  movement  of  restricted  products. — Re- 
stricted products  from  regulated  areas  may  move  into  North  Carolina 
only  under  the  following  conditions: 

A.  To  each  package  of  sweet  potatoes  must  be  attached  a tag  issued  by 
an  authorized  Federal  or  State  inspector  certifying: 

(1)  That  the  sweet  potatoes  were  fumigated  in  a fumigation  chamber, 
approved  by  the  State  Inspector,  with  methyl  bromide  or  other 
approved  fumigant  at  the  proper  dosage  and  time  of  exposure 
necessary  to  kill  all  stages  of  the  weevil,  and  done  under  the 
supervision  of  the  State  Inspection  Agency. 

(2)  That  the  sweet  potatoes  were  shipped  immediately  after  being 
fumigated. 

(3)  That  the  car  or  truck  was  thoroughly  cleaned  before  loading  to 
prevent  reinfestation. 

B.  The  shipper  must  notify  the  State  Entomologist,  North  Carolina 
Department  of  Agriculture,  Raleigh,  N.  C.,  at  the  time  of  shipment  of  the 
fumigated  sweet  potatoes  giving  consignee,  destination,  and  size  of 
shipment. 

C.  No  sweet  potato  plants,  vines,  cuttings  or  parts  thereof  shall  be 
moved  into  the  State  of  North  Carolina  from  any  regulated  area. 

§1-32.  Disposal  of  restricted  products. — Any  restricted  products  from 
the  regulated  areas  found  moving  into  or  within  the  state  of  North 
Carolina  in  violation  of  this  quarantine  shall  be  returned  to  shipper  or 
destroyed  at  the  option  and  expense  of  the  shipper,  owner  or  other 
authorized  agent. 

(Adopted  March  12,  1947;  Amended,  June  22,  1949;  June  1,  1960.) 
(Authority:  G.S.  106-22(5);  G.S.  106-420.) 


ARTICLE  5.  CAMELLIA  FLOWER  BLIGHT 

§1-33.  Pest. — Camellia  Flower  Blight  (Sclerotima  camelliae). 

§1-34.  Quarantined  areas. 

CALIFORNIA:  Entire  state. 

GEORGIA:  (1)  Fulton  County  — that  property  known  as  3629  Tuxedo 

Road,  located  in  the  Northwest  section  of  Atlanta,  consisting  of 
eleven  acres,  bounded  on  the  north  by  Tuxedo  Road,  on  the  east 
by  the  property  of  J.  M.  Sheffield,  on  the  west  by  the  property  of 
Hix  Green  and  on  the  south  by  the  property  of  Robert  T.  Jones. 
(2)  Richmond  County  — that  portion  of  the  City  of  Augusta 
bounded  by  a line  beginning  at  the  intersection  of  Katherine 
Street  and  Walton  Way  and  extending  North  along  Katherine 
Street  to  the  intersection  of  Cumming  Street;  thence  east  and 
southeast  along  Cumming  Street,  to  intersection  of  Hickman  Road; 
thence  southwest  along  Hickman  Road,  to  intersection  of  Walton 
Way;  thence  east  along  Walton  Way  to  intersection  of  Heard  Ave- 
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nue;  thence  southeast  and  south  along  Heard  Avenue  to  intersec- 
tion of  Richmond  Avenue;  thence  west  along  Richmond  Avenue  to 
Winter  Street;  thence  south  along  Winter  Street,  to  Wrightsboro 
Road;  thence  west  along  Wrightsboro  Road  to  Anthony  Road; 
thence  north  along  Anthony  Road  to  intersection  of  Central 
Avenue;  thences  west  along  Central  Avenue  to  Stoval  Street 
intersection;  thence  north  along  Stoval  Street  to  south  boundary 
of  U.  S.  Arsenal;  thence  west  along  south  boundary  to  west 
boundary;  thence  north  along  west  boundary  to  north  boundary; 
these  east  along  north  boundary  to  Katherine  Street. 

LOUISIANA:  (1)  Caddo  Parish — that  portion  of  the  City  of  Shreveport 

bounded  on  the  north  by  Dalzell  Street;  on  the  south  by  East  60th 
Street  and  Sherwood  Drive;  on  the  east  by  Gilbert  Avenue,  and  on 
the  west  by  the  Kansas  City  Southern  Railway. 

(2)  Ouachita  Parish — that  portion  of  the  City  of  Monroe  bounded 
on  the  north  by  Lidell  Avenue;  on  the  South  by  Moore  Avenue,  and 
a line  extending  from  Moore  Avenue  to  the  Missouri  Pacific 
Railway;  on  the  east  by  the  Missouri  Pacific  Railway  and  on  the 
west  by  the  South  Grand  Street  and/or  U.  S.  Highway  165  and  that 
portion  of  the  City  of  Monroe  bounded  on  the  north  by  the 
Mulberry  Street  and  Louise  Anne  Avenue;  thence  down  South 
First  Street,  to  the  Missouri  Pacific  Railway;  on  the  south  by  Pear 
Street;  on  the  east  by  the  Missouri  Pacific  Railway;  and  on  the 
west  by  the  Ouachita  River. 

(3)  Orleans  Parish — that  portion  of  the  City  of  New  Orleans 
bounded  on  the  north  by  Freret  Street;  on  the  south  by  the  Missis- 
sippi River;  on  the  east  by  Calhoun  Street;  and  on  the  west  by 
Hilliary  Street. 

NORTH  CAROLINA:  (1)  Brunswick  County — (a)  that  part  of  Orton 

Plantation  beginning  at  the  main  entrance  to  Orton  Plantation  on 
highway  N.  C.  130  and  extending  north  along  said  highway  one 
mile,  thence  due  east  to  Cape  Fear  River,  thence  south  along 
Cape  Fear  River  for  two  miles,  thence  due  west  to  highway  N.  C. 
130  and  along  said  highway  130  north  to  main  entrance  to  Orton 
Plantation. 

(b)  Beginning  at  a point  on  the  west  bank  of  the  Cape  Fear  River 
east  of  and  in  line  with  the  main  Residence  Building  on  Pleasant 
Oak  Plantation  and  extending  north  along  said  river  one  mile; 
thence  along  a straight  line  due  west  for  one  mile;  then  south 
along  a line  parallel  to  and  one  mile  west  of  said  river  for  two 
miles;  thence  due  east  to  said  river  and  along  west  bank  of  river 
north  to  starting  point.  This  property  is  located  east  of  N.  C. 
Highway  130,  7 miles  south  of  Junction  of  Highway  130  and  17. 
(2)  New  Hanover  County — (a)  All  that  property  known  as  Airlie 
Gardens  and  Nursery,  located  on  both  sides  of  U.  S.  Highway  7 4 
and  7 6 just  west  of  Wrightsville  Sound. 

(b)  That  portion  of  the  city  of  Wilmington  bounded  on  the  north 
by  Market  Street — on  the  east  by  the  city  limit  line;  on  the  south 
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ARTICLE  6.  HONEY  AND  BEE  INDUSTRY 

§1-38.  Transportation  of  bees — permits. — The  transportation  into 
North  Carolina  from  any  other  state  or  country  of  bees,  except  live  bees 
and  queens  in  wire  cages  without  comb  or  honey  which  will  be  admitted 
when  each  package  has  attached  to  it  a valid  certificate  of  apiary  inspec- 
tion issued  by  the  proper  official  of  the  state  of  origin,  used  hive  bodies, 
frames,  combs  and  other  apiary  equipment  is  hereby  prohibited  except 
when  each  shipment  is  accompanied  by  a valid  permit  issued  by  the  State 
Entomologist  of  North  Carolina. 

These  permits  will  be  issued  by  the  State  Entomologist  when  he  has 
sufficient  evidence  that  there  is  no  danger  of  the  shipments  being  infected 
with  foulbrood  or  any  other  dangerous  disease. 

No  permits  will  be  issued  until  the  following  information  has  been 
filed  with  the  State  Entomologist:  (1)  A valid  certificate  of  apiary  inspec- 
tion from  the  State  Entomologist  or  apiary  inspector  of  the  state  of  origin 
of  said  bees  and  equipment  to  the  effect  that  said  bees  and  equipment  have 
been  inspected  within  60  days  of  the  proposed  date  of  entry  into  North 
Carolina  and  found  apparently  free  from  contagious  and  infectious  di- 
seases, and  giving  the  number  of  colonies  inspected,  date  of  inspection,  and 
whether  all  of  the  bees  owned  by  the  owner  of  said  bees  were  inspected 
and  included  in  the  certificate.  (2)  A statement  from  the  State  Entomolo- 
gist or  Apiary  Inspector  to  the  effect  that  said  bees  and  equipment  and 
any  other  bees  belonging  to  the  owner  of  said  bees  have  been  inspected 
one  or  more  times  within  one  year  of  the  date  on  the  certificate  filed  with 
the  North  Carolina  State  Entomologist  and  that  no  contagious  or  infectious 
disease  was  found  during  the  year,  and  giving  the  date  of  inspection,  or 
in  case  the  bees  have  not  been  inspected  in  last  year  giving  date  of  last 
inspection  and  whether  or  not  the  bees  were  free  from  contagious  and 
infectious  diseases.  If  the  bees  and  equipment  have  been  in  more  than 
one  state  during  the  year  previous  to  the  date  on  the  certificate  filed  with 


the  North  Carolina  State  Entomologist  a certificate  for  each  state  the  bees 
have  been  in  must  be  filed  with  the  North  Carolina  State  Entomologist. 

(3)  A statement  for  the  owner  of  said  bees  and  equipment  giving  the 
number  of  colonies  of  bees  and  amount  of  equipment  to  be  brought  into 
North  Carolina,  the  proposed  date  of  entry  into  the  State,  and  where  the 
bees  and  equipment  will  be  located  in  the  State.  Exception:  Permits  may 
be  issued  to  beekeepers  in  states  having  no  inspection  service  when  the 
North  Carolina  State  Entomologist  feels  he  has  sufficient  evidence  to 
assure  him  that  the  bees  are  not  infected  with  foulbrood  or  any  other 
dangerous  disease. 

§1-39.  Transportation  into  North  Carolina. — The  transportation  or 
importation  into  North  Carolina  from  any  other  state  or  country  of  bees 
on  combs  or  foundation,  nuclei,  used  hives,  used  combs  or  other  used 
apiary  equipment  of  any  kind  whatever  is  prohibited.  Exception:  live 
adult  bees  in  cages,  without  combs  or  foundation  provisioned  with  “candy” 
or  “syrup”  made  from  sugar  and  boiled  honey,  and  having  a satisfactory 
statement  as  to  food  signed  before  a Notary  Public  attached  to  each 
cage  or  package,  or  possessing  a valid  certificate  of  inspection.  Any  colony 
or  colonies  of  bees  or  used  apiary  equipment  of  any  kind  found  to  be 
moving  or  to  have  been  moved  into  North  Carolina  shall  be  subject  to 
seizure,  destruction,  or  such  other  disposition  as  shall  be  determined  by 
the  Apiary  Inspector,  or  other  authorized  officer,  without  compensation 
to  the  owner. 

§1-40.  Inspection  of  nuclei  and  queen  breeding  apiaries. — The  apiary 
of  any  beekeeper  within  the  state  who  rears  bees  for  sale  shall  be  inspect- 
ed by  the  Apiary  Inspector  or  other  authorized  official  at  least  once  dur- 
ing the  spring  season,  and  upon  finding  such  apiary  apparently  free 
from  contagious  and  infectious  diseases  a certificate  of  inspection  will  be 
granted.  If,  however,  any  colony  in  the  apiary  is  found  infected  with  di- 
sease, a certificate  shall  not  be  granted,  until  such  time  when  the  disease 
is  apparently  eradicated  or  suppressed  to  the  satisfaction  of  the  inspecting 
official.  Where  there  seems  to  be  danger  of  infection  the  certificate  may 
be  dated  to  expire  at  the  discretion  of  the  inspector  or  may  be  revoked 
for  any  sufficient  cause.  If  it  seems  necessary  to  forbid  the  moving  or 
sale  of  queen  bees  or  colonies  or  any  used  apiary  equipment  from  any 
apiary,  whether  such  apiary  is  found  actually  infected  with  contagious  and 
infectious  diseases,  or  exposed  to  infection,  the  Apiary  Inspector  or  other 
authorized  official  will  so  notify  the  owner  and  his  compliance  with  the 
order  may  be  enforced. 

§1-41.  Certificate  of  inspection  may  be  required  for  movement  within 
the  state. — The  State  Apiary  Inspector  or  other  authorized  official  may, 
when  in  his  opinion  such  action  is  necessary  to  prevent  or  check  the  spread 
of  contagious  and  infectious  bee  diseases,  designate  certain  areas  or  coun- 
ties as  “clean”  or  as  under  a “clean  up  campaign”  and  prohibit  the  move- 
ment of  bees  into  these  areas  from  other  parts  of  the  state,  except  when 
they  have  been  inspected  within  60  days  of  the  time  they  are  to  be  moved, 
and  found  apparently  free  from  contagious  and  infectious  diseases.  Any 


bees  moved  in  violation  of  this  regulation  shall  be  subject  to  seizure  and 
destruction  without  compensation  to  the  owner,  or  such  other  disposition 
as  shall  be  determined  by  the  apiary  inspector  or  other  authorized  official. 

§1-42.  Diseased  apiaries  quarantined. — Any  apiary  or  colony  of  bees 
found  infected  with  contagious  and  infectious  diseases  shall  be  placed  un- 
der quarantine  by  the  Entomology  Division  of  the  State  Department  of 
Agriculture,  such  quarantine  to  become  effective  upon  a written  notice 
from  the  State  Apiary  Inspector  or  other  authorized  official  and  to  remain 
in  effect  until  the  Inspector  shall  have  determined  that  the  disease  is 
eradicated  or  under  control  to  his  satisfaction.  The  movement  or  trans- 
portation of  any  and  all  colonies  of  bees,  apiary  equipment,  queen  bees, 
nuclei,  combs,  or  other  diseased  materials  from  a quarantined  apiary  or 
colony  is  prohibited.  A quarantine  zone  shall  exist  within  a radius  of  two 
miles  around  the  diseased  apiary  or  colony  of  bees.  No  bees  may  be  moved 
from  a quarantined  zone  until  after  they  have  been  inspected,  and  found 
to  be  apparently  free  from  disease. 

§1-43.  Type  of  hives. — The  keeping  within  a quarantined  zone  of  bees 
in  box  hives,  or  other  types  of  hives  which  will  not  permit  the  ready 
removal  of  frames  for  inspection  is  prohibited.  The  owner  or  owners  of 
bees  that  are  kept  in  such  hives  shall  be  given  written  notice  by  the  State 
Apiary  Inspector  or  other  authorized  official  and  a reasonable  length  of 
time  will  be  given  the  owner  or  owners  to  transfer  the  bees  to  movable 
frame  hives.  If,  after  a specified  time,  this  order  is  not  complied  with, 
the  bees  and  hives  may  be  destroyed  when  in  the  opinion  of  the  Inspec- 
tor such  colony  or  colonies  of  bees  are  a public  nuisance. 

§1-44.  Exposure  of  diseased  materials. — No  person,  firm,  or  corpora- 
tion shall  expose  or  cause  to  be  exposed  hives,  combs,  honey,  containers  in 
which  honey  has  been  shipped,  used,  or  packed,  or  other  apiary  equipment 
from  a colony  or  apiary  which  has  been  found  or  is  known  to  have  a 
contagious  and  infectious  disease.  The  exposure  of  honey  containers  in 
which  diseased  honey  has  been  bought  for  the  purpose  of  repacking  and 
resale  is  hereby  prohibited  when  in  the  opinion  of  the  Apiary  Inspector, 
or  other  authorized  official,  such  exposure  constitutes  a public  nuisance. 
Any  and  all  exposed  diseased  materials  shall  be  subject  to  seizure  and 
destruction  without  compensation  to  the  owner.  The  Apiary  Inspector  or 
other  authorized  official  may  inspect  such  premises  to  ascertain  the  dan- 
ger of  infection  from  such  source. 


§1-45.  Infected  apiary  material  liable  to  destruction. — Any  colony  or 
colonies  of  bees,  combs,  honey,  frames,  hives  or  any  other  apiary  equip- 
ment infected  with  infectious  and  contagious  diseases  which  cannot  be 
safely  sterilized  shall  be  declared  a public  nuisance  and  shall  be  subject 
to  destruction  by  the  Apiary  Inspector  or  other  authorized  official  with- 
out compensation  to  the  owner. 

§1-46.  Entering  premises  for  inspection,  etc. — The  Apiary  Inspector 
or  any  other  authorized  official  shall  have  the  authority  to  inspect  any 
premises,  station,  express  office,  store  room,  warehouse,  or  any  other 


location  where  honeybees  or  beekeeping  equipment  are  kept  or  suspected 
of  being  kept,  to  ascertain  whether  said  honey  bees  or  beekeeping  equip- 
ment are  infected  with  any  infectious  or  contagious  diseases,  or  being 
moved  or  transported  in  violation  of  these  regulations.  Any  person,  firm 
or  corporation  violating  these  regulations  or  any  person  prohibiting  their 
execution  by  the  Apiary  Inspector  or  other  authorized  official  shall  be 
regarded  as  a violator  of  the  laws  and  shall  be  prosecuted  accordingly. 

(Adopted  July  1,  1938 — Amended  February  20,  1941.) 

(Authority:  G.S.  106-22(4).) 
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by  a line  one-half  mile  south  of  and  parallel  to  the  city  limit  line; 
and  on  the  west  by  South  17th  Street. 

(3)  Onslow  County — That  portion  of  Onslow  County  included 
within  the  boundaries  of  Camp  Lejeune  Marine  Base. 

(4)  Wilson  County — That  area  included  within  a circle  having  a 
one-mile  radius  with  the  center  at  the  entrance  to  Tomlinson’s 
Nursery.  This  property  is  located  2.2  miles  from  the  Wilson  city 
limits  on  Highway  2 64  east. 

OREGON:  Entire  State. 

VIRGINIA:  Entire  State. 

§1-35.  Restricted  products. — Camellia  plants  with  soil  attached  to 
roots,  camellia  flowers  either  on  plant  or  as  cut  flowers. 

§1-36.  Conditions  governing  shipment  of  restricted  products. — No 
camellia  plants  with  soil  attached  to  roots  or  camellia  flowers,  either  on 
plants  or  as  cut  flowers,  will  be  allowed  to  move  from  the  quarantined 
areas  into  or  within  North  Carolina.  Certified  bare  rooted  camellia  plants 
from  quarantined  areas  may  be  allowed  to  enter  or  move  within  the  state 
when  certification  from  state  of  origin  shows  that  such  plants  are  free  of 
soil  and  are  free  of  flower  buds  showing  any  trace  of  color  at  time  of  ship- 
ment. Restricted  products  from  states  that  do  not  maintain  restrictions 
against  quarantined  areas  may  be  shipped  into  North  Carolina,  providing 
the  grower,  dealer  or  nurseryman  furnishes  an  affidavit  certifying  that  he 
has  not  and  will  not  receive  any  camellia  plants  with  soil  on  roots  or 
flower  buds  showing  color  and/or  any  camellia  flowers  from  the  quaran- 
tined area. 

§1-37.  Penalties. — Any  camellia  plants  or  flowers  found  moving  in  or 
into  North  Carolina  in  violation  of  this  quarantine  may  be  destroyed  or 
returned  to  shipper. 

(Adopted  October  17,  1949;  Amended,  January  24,  1950;  September  27, 

1950;  January  7,  1952;  August  9,  1954.) 

(Authority:  G.S.  106-420.) 


ARTICLE  6.  HONEY  AND  BEE  INDUSTRY 

§1-38.  Transportation  of  bees — permits. — The  transportation  into 
North  Carolina  from  any  other  state  or  Country  of  bees,  except  live  bees 
and  queens  in  wire  cages  without  comb  or  honey  which  will  be  admitted 
when  each  package  has  attached  to  it  a valid  certificate  of  apiary  inspec- 
tion issued  by  the  proper  official  of  the  state  of  origin,  used  hive  bodies, 
frames,  combs  and  other  apiary  equipment  is  hereby  prohibited  except 
when  each  shipment  is  accompanied  by  a valid  permit  issued  by  the  State 
Entomologist  of  North  Carolina. 

These  permits  will  be  issued  by  the  State  Entomologist  when  he  has 
sufficient  evidence  that  there  is  no  danger  of  the  shipments  being  infected 
with  foulbrood  or  any  other  dangerous  disease. 


14 


N.  C.  Department  of  Agriculture 


No  permits  will  be  issued  until  the  following  information  has  been  filed 
with  the  State  Entomologist:  (1)  A valid  certificate  of  apiary  inspection 
from  the  State  Entomologist  or  apiary  inspector  of  the  state  of  origin  of 
said  bees  and  equipment  to  the  effect  that  said  bees  and  equipment  have 
been  inspected  within  60  days  of  the  proposed  date  of  entry  into  North 
Carolina  and  found  apparently  free  from  contagious  and  infectious  dis- 
eases, and  giving  the  number  of  colonies  inspected,  date  of  inspection,  and 
whether  all  of  the  bees  owned  by  the  owner  of  said  bees  were  inspected 
and  included  in  the  certificate.  (2)  A statement  from  the  State  Entomolo- 
gist or  Apiary  Inspector  to  the  effect  that  said  bees  and  equipment  and 
any  other  bees  belonging  to  the  owner  of  said  bees  have  been  inspected 
one  or  more  times  within  one  year  of  the  date  on  the  certificate  filed  with 
the  North  Carolina  State  Entomologist  and  that  no  contagious  or  infectious 
disease  was  found  during  the  year,  and  giving  the  date  of  inspection, 
or  in  case  the  bees  have  not  been  inspected  in  last  year  giving  date  of  last 
inspection  and  whether  or  not  the  bees  were  free  from  contagious  and 
infectious  diseases.  If  the  bees  and  equipment  have  been  in  more  than 
one  state  during  the  year  previous  to  the  date  on  the  certificate  filed  with 
the  North  Carolina  State  Entomologist  a certificate  for  each  state  the  bees 
have  been  in  must  be  filed  with  the  North  Carolina  State  Entomologist. 

(3)  A statement  for  the  owner  of  said  bees  and  equipment  giving  the 
number  of  colonies  of  bees  and  amount  of  equipment  to  be  brought  into 
North  Carolina,  the  proposed  date  of  entry  into  the  State,  and  where  the 
bees  and  equipment  will  be  located  in  the  State.  Exception:  Permits  may 
be  issued  to  beekeepers  in  states  having  no  inspection  service  when  the 
North  Carolina  State  Entomologist  feels  he  has  sufficient  evidence  to 
assure  him  that  the  bees  are  not  infected  with  foulbrood  or  any  other 
dangerous  disease. 

§1-39.  Transportation  into  North  Carolina. — The  transportation  or 
importation  into  North  Carolina  from  any  other  state  or  country  of  bees 
on  combs  or  foundation,  nuclei,  used  hives,  used  combs  or  other  used 
apiary  equipment  of  any  kind  whatever  is  prohibited.  Exception:  live 
adult  bees  in  cages,  without  combs  or  foundation  provisioned  with 
“candy”  or  “syrup”  made  from  sugar  and  boiled  honey,  and  having  a 
satisfactory  statement  as  to  food  signed  before  a Notary  Public  attached 
to  each  cage  or  package,  or  possessing  a valid  certificate  of  inspection. 
Any  colony  or  colonies  of  bees  or  used  apiary  equipment  of  any  kind 
found  to  be  moving  or  to  have  been  moved  into  North  Carolina  shall  be 
subject  to  seizure,  destruction,  or  such  other  disposition  as  shall  be 
determined  by  the  Apiary  Inspector,  or  other  authorized  officer,  without 
compensation  to  the  owner. 

§1-40.  Inspection  of  nuclei  and  queen  breeding  apiaries. — The  apiary 
of  any  beekeeper  within  the  state  who  rears  bees  for  sale  shall  be 
inspected  by  the  Apiary  Inspector  or  other  authorized  official  at  least  once 
during  the  spring  season,  and  upon  finding  such  apiary  apparently  free 
from  contagious  and  infectious  diseases  a certificate  of  inspection  will  be 
granted.  If,  however,  any  colony  in  the  apiary  is  found  infected  with 
disease,  a certificate  shall  not  be  granted,  until  such  time  when  the  disease 
is  apparently  eradicated  or  suppressed  to  the  satisfaction  of  the  inspecting 
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official.  Where  there  seems  to  be  danger  of  infection  the  certificate  may 
be  dated  to  expire  at  the  discretion  of  the  inspector  or  may  be  revoked 
for  any  sufficient  cause.  If  it  seems  necessary  to  forbid  the  moving  or 
sale  of  queen  bees  or  colonies  or  any  used  apiary  equipment  from  any 
apiary,  whether  such  apiary  is  found  actually  infected  with  contagious  and 
infectious  diseases,  or  exposed  to  infection,  the  Apiary  Inspector  or  other 
authorized  official  will  so  notify  the  owner  and  his  compliance  with  the 
order  may  be  enforced. 

§1-41.  Certificate  of  inspection  may  be  required  for  movement  within 
the  state. — The  State  Apiary  Inspector  or  other  authorized  official  may, 
when  in  his  opinion  such  action  is  necessary  to  prevent  or  check  the 
spread  of  contagious  and  infectious  bee  diseases,  designate  certain  areas 
or  counties  as  “clean”  or  as  under  a “clean  up  campaign”  and  prohibit  the 
movement  of  bees  into  these  areas  from  other  parts  of  the  state,  except 
when  they  have  been  inspected  within  60  days  of  the  time  they  are  to  be 
moved,  and  found  apparently  fee  from  contagious  and  infectious  diseases. 
Any  bees  moved  in  violation  of  this  regulation  shall  be  subject  to  seizure 
and  destruction  without  compensation  to  the  owner,  or  such  other 
disposition  as  shall  be  determined  by  the  apiary  inspector  or  other 
authorized  official. 

§1-42.  Diseased  apiaries  quarantined. — Any  apiary  or  colony  of  bees 
found  infected  with  contagious  and  infectious  diseases  shall  be  placed 
under  quarantine  by  the  Entomology  Division  of  the  State  Department  of 
Agriculture,  such  quarantine  to  become  effective  upon  a written  notice 
from  the  State  Apiary  Inspector  or  other  authorized  official  and  to  remain 
in  effect  until  the  Inspector  shall  have  determined  that  the  disease  is 
eradicated  or  under  control  to  his  satisfaction.  The  movement  or  trans- 
portation of  any  and  all  colonies  of  bees,  apiary  equipment,  queen  bees, 
nuclei,  combs,  or  other  diseased  materials  from  a quarantined  apiary  or 
colony  is  prohibited.  A quarantine  zone  shall  exist  within  a radius  of  two 
miles  around  the  diseased  apiary  or  colony  of  bees.  No  bees  may  be  moved 
from  a quarantined  zone  until  after  they  have  been  inspected,  and  found 
to  be  apparently  free  from  disease. 

§1-43.  Type  of  hives. — The  keeping  within  a quarantined  zone  of  bees 
in  box  hives,  or  other  types  of  hives  which  will  not  permit  the  ready 
removal  of  frames  for  inspection  is  prohibited.  The  owner  or  owners  of 
bees  that  are  kept  in  such  hives  shall  be  given  written  notice  by  the  State 
Apiary  Inspector  or  other  authorized  official  and  a reasonable  length  of 
time  will  be  given  the  owner  or  owners  to  transfer  the  bees  to  movable 
frame  hives.  If,  after  a specified  time,  this  order  is  not  complied  with, 
the  bees  and  hives  may  be  destroyed  when  in  the  opinion  of  the  Inspector 
such  colony  or  colonies  of  bees  are  a public  nuisance. 

§1-44.  Exposure  of  diseased  materials.— -No  person,  firm,  or  corpora- 
tion shall  expose  or  cause  to  be  exposed  hives,  combs,  honey,  containers  in 
which  honey  has  been  shipped,  used,  or  packed,  or  other  apiary  equipment 
from  a colony  or  apiary  which  has  been  found  or  is  known  to  have  a 
contagious  and  infectious  disease.  The  exposure  of  honey  containers  in 
which  diseased  honey  has  been  bought  for  the  purpose  of  repacking  and 
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resale  is  hereby  prohibited  when  in  the  opinion  of  the  Apiary  Inspector, 
or  other  authorized  official,  such  exposure  constitutes  a public  nuisance. 
Any  and  all  exposed  diseased  materials  shall  be  subject  to  seizure  and 
destruction  without  compensation  to  the  owner.  The  Apiary  Inspector  or 
other  authorized  official  may  inspect  such  premises  to  ascertain  the  danger 
of  infection  from  such  source. 

§1-45.  Infected  apiary  material  liable  to  destruction. — Any  colony  or 
colonies  of  bees,  combs,  honey,  frames,  hives  or  any  other  apiary  equip, 
ment  infected  with  infectious  and  contagious  diseases  which  cannot  be 
safely  sterilized  shall  be  declared  a public  nuisance  and  shall  be  subject 
to  destruction  by  the  Apiary  Inspector  or  other  authorized  official  without 
compensation  to  the  owner. 

§1-46.  Entering  premises  for  inspection,  etc. — The  Apiary  Inspector 
or  any  other  authorized  official  shall  have  the  authority  to  inspect  any 
premises,  station,  express  office,  store  room,  warehouse,  or  any  other 
location  where  honeybees  or  beekeeping  equipment  are  kept  or  suspected 
of  being  kept,  to  ascertain  whether  said  honey  bees  or  beekeeping 
equipment  are  infected  with  any  infectious  or  contagious  diseases,  or  being 
moved  or  transported  in  violation  of  these  regulations.  Any  person,  firm 
or  corporation  violating  these  regulations  or  any  person  prohibiting  their 
execution  by  the  Apiary  Inspector  or  other  authorized  official  shall  be 
regarded  as  a violator  of  the  laws  and  shall  be  prosecuted  accordingly. 

(Adopted  July  1,  1938 — Amended  February  20,  1941.) 

(Authority:  G.S.  106-22(4).) 

\ 

ARTICLE  7.  WHITE  PINE  BLISTER  RUST 

§1-47.  Five-leafed  pines. — When  the  Commissioner  of  Agriculture 
shall  determine  that  there  are  five-leafed  pines  now  growing  in  any  area 
in  the  State,  or  that  such  pines  are  to  be  grown  by  a nursery  or  are  to  be 
planted  for  reforestation  purposes  in  such  area,  and  further  that  such 
pines  should  be  protected  against  the  white  pine  blister  rust,  he  is 
authorized  to  designate  such  area  as  a “Blister  Rust-Control  Area”  and 
then  prescribe  its  boundaries. 

§1-48.  Currant  and  gooseberry  plants. 

(1)  All  wild  and  cultivated  currant  and  gooseberry  plants  growing  in 
any  Blister  Rust-Control  Area  are  hereby  declared  to  constitute  a public 
nuisance,  and  the  Commissioner  of  Agriculture  or  his  agents  are 
authorized  to  destroy  such  plants  wherever  found. 

(2)  In  the  case  of  cultivated  currant  and  gooseberry  plants  (other  than 
those  growing  on  apparently  abandoned  or  unoccupied  premises)  the 
owner  of  the  plants  shall  be  notified  by  an  agent  of  the  said  commissioner 
at  least  ten  days  in  advance  of  the  date  on  which  such  plants  are  to  be 
destroyed,  and  said  owner  shall  have  the  right  of  appeal  from  the  agent 
direct  to  the  Commissioner  of  Agriculture  if  desired. 

(3)  No  person,  firm,  or  corporation  shall  knowingly  plant  any  currant 
or  gooseberry  plants  of  any  kind  or  variety  within  any  such  blister  rust- 


(Insert  in  Chapter  I,  immediately  after  Article  6.) 
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The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  9,  1975 
amended  Chapter  I,  Article  7.  White  Pine  Blister  Rust  to  read  as  follows: 

ARTICLE  7.  WHITE  PINE  BLISTER  RUST 

§1-47.  Five-leafed  pines. — When  the  Commissioner  of  Agriculture 
shall  determine  that  there  are  five-leafed  pines  now  growing  in  any  area 
in  the  State,  or  that  such  pines  are  to  be  grown  by  a nursery  or  are  to  be 
planted  for  reforestation  purposes  in  such  area,  and  further  that  such  pines 
shall  be  protected  against  the  white  pine  blister  rust,  he  is  authorized  to 
designate  such  area  as  a “Blister  Rust-Control  Area”  and  then  prescribe 
its  boundaries. 

§1-48.  Currant  and  gooseberry  plants. 

(1)  All  wild  and  cultivated  currant  and  gooseberry  plants  growing  in 
any  Blister  Rust- Control  Area  are  hereby  declared  to  constitute  a public 
nuisance,  and  the  Commissioner  of  Agriculture  or  his  agents  are  authorized 
to  destroy  such  plants  wherever  found. 

(2)  In  the  case  of  cultivated  currant  and  gooseberry  plants  (other 
than  those  growing  on  apparently  abandoned  or  unoccupied  premises)  the 
owner  of  the  plants  shall  be  notified  by  an  agent  of  the  said  commissioner 
at  least  ten  days  in  advance  of  the  date  on  which  such  plants  are  to  be 
destroyed,  and  said  owner  shall  have  the  right  of  appeal  from  the  agent 
direct  to  the  Commissioner  of  Agriculture  if  desired. 

(3)  No  person,  firm,  or  corporation  shall  knowingly  plant  any  currant 
or  gooseberry  plants  of  any  kind  or  variety  within  any  such  blister  rust- 
control  area  unless  a special  permit  shall  have  been  issued  therefor  by  the 
Commissioner  of  Agriculture  or  State  Entomologist,  nor  shall  any  person, 
firm  or  corporation  transport  such  plants  into  said  areas  from  any  other 
part  of  the  State  without  such  a special  permit. 


§1-49.  Destroying  pines. — In  order  to  suppress  any  centers  of  blister- 
rust  infection,  the  Commissioner  of  Agriculture  or  his  agents  are  authorized 
to  destroy  five-leafed  pine  trees  either  (a)  when  said  trees  are  found 
infected  with  blister  rust,  or  (b)  when  the  cultivated  currant  and  goose- 
berry plants  in  the  vicinity  are  of  more  value  than  the  five-leafed  pines, 
or  (c)  when  the  cost  of  removal  of  the  wild  and  cultivated  currant  and 
gooseberry  plants  within  an  infective  distance  thereof  would  be  greater 
than  the  value  of  the  white  pine  trees  involved. 

§1-50.  Movement  of  white  pines. — White  pines  that  meet  the  require- 
ments of  nursery  inspection  regulations  and  show  no  visible  signs  of 
Blister  Rust  infection  are  allowed  free  movement. 

§1-51.  Pines  or  currant  or  gooseberry  plants  subject  to  seizure. — Any 
pines  or  currant  or  gooseberry  plants  found  to  be  moving  or  to  have  moved 
within  this  State  in  violation  of  these  regulations  or  into  this  State  in 
violation  of  regulations  issued  by  the  Secretary  of  Agriculture  of  the  United 
States  Department  of  Agriculture  under  the  authority  of  the  plant  quaran- 
tine act  of  1912,  shall  be  subject  to  seizure,  destruction,  or  such  other 
disposition  as  shall  be  determined  by  the  Commissioner  of  Agriculture. 

§1-52.  Violations. — Any  person  violating  these  regulations  or  rules,  or 
any  person  prohibiting  their  execution  by  the  Commissioner  of  Agriculture 
or  his  designated  agents,  shall  be  regarded  as  a violator  of  the  Plant  Pest 
Act  of  North  Carolina  and  shall  be  prosecuted  in  accordance  with  the 
provisions  of  that  act. 

The  entire  State  of  North  Carolina  shall  be  regarded  until  further 
notice  as  a Blister  Rust-Control  Area. 

§1-53.  Movement  for  scientific  purposes. — Regulated  articles  may  be 
moved  for  experimental  or  scientific  purposes  in  accordance  with  specified 
conditions  provided  a scientific  permit  obtained  from  the  State  Entomol- 
ogist is  securely  attached  to  the  container  of  such  articles  or  to  the  article 
itself. 

(Authority:  G.S.  106-420.) 

(Adopted:  July  25,  1934;  Amended:  May  31,  1945;  January  7,  1952;  Novem- 
ber 27,  1972;  June  9,  1975.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 
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ARTICLE  7.  WHITE  PINE  BLISTER  RUST 

§1-47.  Five-leafed  pines. — When  the  Commissioner  of  Agriculture 
shall  determine  that  there  are  five-leafed  pines  now  growing  in  any  area 
in  the  State,  or  that  such  pines  are  to  be  grown  by  a nursery  or  are  to  be 
planted  for  reforestation  purposes  in  such  area,  and  further  that  such  pines 
shall  be  protected  against  the  white  pine  blister  rust,  he  is  authorized 
to  designate  such  area  as  a “Blister  Rust-Control  Area”  and  then  prescribe 
its  boundaries. 

§1-48.  Currant  and  gooseberry  plants. 

(1)  All  wild  and  cultivated  currant  and  gooseberry  plants  growing  in 
any  Blister  Rust-Control  Area  are  hereby  declared  to  constitute  a pub- 
lic nuisance,  and  the  Commissioner  of  Agriculture  or  his  agents  are  author- 
ized to  destroy  such  plants  wherever  found. 

(2)  In  the  case  of  cultivated  currant  and  gooseberry  plants  (other 
than  those  growing  on  apparently  abandoned  or  unoccupied  premises)  the 
owner  of  the  plants  shall  be  notified  by  an  agent  of  the  said  commissioner 
at  least  ten  days  in  advance  of  the  date  on  which  such  plants  are  to  be 
destroyed,  and  said  owner  shall  have  the  right  of  appeal  from  the  agent 
direct  to  the  Commissioner  of  Agriculture  if  desired. 

(3)  No  person,  firm,  or  corporation  shall  knowingly  plant  any  cur- 
rant or  gooseberry  plants  of  any  kind  or  variety  within  any  such  blister 
rust-control  area  unless  a special  permit  shall  have  been  issued  therefor 
by  the  Commissioner  of  Agriculture  or  State  Entomologist,  nor  shall  any 
person,  firm  or  corporation  transport  such  plants  into  said  areas  from  any 
other  part  of  the  State  without  such  a special  permit. 

§1-49.  Destroying  pines. — In  order  to  suppress  any  centers  of  blister- 
rust  infection,  the  Commissioner  of  Agriculture  or  his  agents  are  author- 
ized to  destroy  five-leafed  pine  trees  either  (a)  when  said  trees  are  found 
infected  with  blister  rust,  or  (b)  when  the  cultivated  currant  and  goose- 
berry plants  in  the  vicinity  are  of  more  value  than  the  five-leafed  pines, 
or  (c)  when  the  cost  of  removal  of  the  wild  and  cultivated  currant  and 
gooseberry  plants  within  an  infective  distance  thereof  would  be  greater 
than  the  value  of  the  white  pine  trees  involved. 


§1-50.  Movement  of  white  pines. — White  pines  that  meet  the  require- 
ments of  nursery  inspection  regulations  and  show  no  visible  signs  of  Blister 
Rust  infection  are  allowed  free  movement. 

§1-51.  Pines  or  currant  or  gooseberry  plants  subject  to  seizure. — Any 
pines  or  currant  or  gooseberry  plants  found  to  be  moving  or  to  have 
moved  within  this  State  in  violation  of  these  regulations  or  into  this  State 
in  violation  of  regulations  issued  by  the  Secretary  of  Agriculture  of  the 
United  States  Department  of  Agriculture  under  the  authority  of  the  plant 
quarantine  act  of  1912,  shall  be  subject  to  seizure,  destruction,  or  such 
other  disposition  as  shall  be  determined  by  the  Commissioner  of  Agricul- 
ture. 

§1-52.  Violations. — Any  person  violating  these  regulations  or  rules,  or 
any  person  prohibiting  their  execution  by  the  Commissioner  of  Agricul- 
ture or  his  designated  agents,  shall  be  regarded  as  a violator  of  the  Plant 
Pest  Act  of  North  Carolina  and  shall  be  prosecuted  in  accordance  with 
the  provisions  of  that  act. 


The  entire  State  of  North  Carolina  shall  be  regarded  until  further 
notice  as  a Blister  Rust-Control  Area. 

(Adopted:  July  25,  1934;  Revised  May  31,  1945;  January  7,  1952;  No- 

vember 27,  1972.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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control  area  unless  a special  permit  shall  have  been  issued  therefor  by  the 
Commissioner  of  Agriculture,  nor  shall  any  person,  firm  or  corporation 
transport  such  plants  into  said  area  from  any  other  part  of  the  State 
without  such  a special  permit. 

§1-49.  Destroying  pines. — In  order  to  suppress  any  centers  of  blister- 
rust  infection,  the  Commissioner  of  Agriculture  or  his  agents  are  author- 
ized to  destroy  five-leafed  pine  trees  either  (a)  when  said  trees  are  found 
infected  with  blister  rust,  or  (b)  when  the  cultivated  currant  and  goose- 
berry plants  in  the  vicinity  are  of  more  value  than  the  five-leafed  pines, 
or  (c)  when  the  cost  of  removal  of  the  wild  and  cultivated  currant  and 
gooseberry  plants  within  an  infective  distance  thereof  would  be  greater 
than  the  value  of  the  white  pine  trees  involved. 

§1-50.  Movement  of  white  pines. — White  pines  that  meet  the  require- 
ments of  nursery  inspection  regulations  and  show  no  visible  sign  of  Blister 
Rust  infection  are  allowed  free  movement. 

§1-51.  Pines  or  currant  or  gooseberry  plants  subject  to  seizure. — Any 
pines  or  currant  or  gooseberry  plants  found  to  be  moving  or  to  have 
moved  within  this  State  in  violation  of  these  regulations  or  into  this  State 
in  violation  of  regulations  issued  by  the  Secretary  of  Agriculture  of  the 
United  States  Department  of  Agriculture  under  the  authority  of  the  plant 
quarantine  act  of  1912,  shall  be  subject  to  seizure,  destruction,  or  such 
other  disposition  as  shall  be  determined  by  the  Commissioner  of 
Agriculture. 

§1-52.  Violations. — Any  person  violating  these  regulations  or  rules,  or 
any  person  prohibiting  their  execution  by  the  Commissioner  of  Agriculture 
or  his  designated  agents,  shall  be  regarded  as  a violator  of  the  Plant 
Pest  Act  of  North  Carolina  and  shall  be  prosecuted  in  accordance  with 
the  provisions  of  that  act. 

All  that  part  of  the  State  including  and  west  of  Surry,  Yadkin,  Wilkes, 
Burke,  Alexander,  Caldwell  and  Rutherford  counties  shall  be  regarded 
until  further  notice  as  a Blister  Rust-Control  Area. 

(Adopted  July  25,  1934;  Revised  May  31,  1945,  and  January  7,  1952.) 
(Authority:  G.S.  106-420.) 

ARTICLE  8.  NURSERY  REGULATIONS 

§§1-53  through  1-70,  repealed  December  19,  1957.  (See  Article  10.) 

ARTICLE  9.  SOYBEAN  CYST  NEMATODE 

§§1-71  through  1-78,  repealed  October  14,  1957.  (See  Article  11.) 

ARTICLE  10.  NURSERY  REGULATIONS 

§1-79.  Definitions. — For  the  purpose  of  these  regulations  the  follow- 
ing words  and  terms  shall  be  construed  respectively  to  mean: 

(1)  Infestation.  The  presence  of  any  plant  pest  which  is  regarded  as 
injurious. 
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(2)  Nursery  Stock.  All  fruit,  shade  and  nut  trees,  ornamental  plants 
and  trees,  flowering  shrubs,  broad  leaved  evergreens,  conifers,  grape  vines, 
and  all  buds,  grafts,  scions  and  cuttings  of  same.  Not  included  are 
strawberry  plants,  bulbs,  corms,  rhizomes,  greenhouse  potted  herbaceous 
plants,  galax,  decorative  evergreens  without  roots,  annual  plants  and 
cut  flowers.  Also  not  included  are  wild  herbaceous  plants,  roots,  barks,  or 
portions  of  plants  collected  as  botanical  specimens  or  for  purposes  of  food 
or  medicine. 

(3)  Nursery.  Any  place  where  any  of  the  plants  defined  as  nursery 
stock  are  grown  for  sale,  barter  or  exchange. 

(4)  Nurseryman.  Any  person  who  owns,  leases,  manages  or  is  in 
charge  of  a nursery. 

(5)  Dealer.  Any  person  not  a grower  of  nursery  stock  who  buys 
certified  nursery  stock  for  the  purpose  of  reselling  independently  of  the 
control  of  a nursery. 

(6)  Person.  Individual,  corporation,  partnership,  firm  or  association. 

(7)  Inspector.  An  employee  of  the  North  Carolina  Department  of 
Agriculture  designated  by  the  Commissioner  to  enforce  these  regulations. 

§1-80.  Nurseries  to  apply  for  inspection. — Persons  within  the  state  of 
North  Carolina  growing  nursery  stock  for  sale,  barter  or  exchange,  shall 
make  application  to  the  State  Department  of  Agriculture  for  inspection 
before  June  1,  of  each  year.  Any  person  requesting  inspection  of  nursery 
stock  and  making  application  later  than  June  1,  may  be  required  to  pay 
any  extra  cost  in  addition  to  the  regular  inspection  fee  for  making  such 
inspection.  Persons  desiring  inspection  of  plants,  not  defined  as  nursery 
stock  under  these  regulations,  for  movement  into  states  that  require 
certification  of  such  plants,  may  secure  this  service  when  personnel  is 
available  by  making  application  to  the  Department  of  Agriculture  for 
such  inspection. 

§1-81.  Fees  for  nursery  inspection,  dealer  certificate  and  miscellaneous 
plant  inspection. — The  annual  fee  for  the  inspection  of  nurseries  shall  be 


as  follows: 

First  acre  or  fraction  thereof  $3.00 

Each  additional  acre  up  to  10  1.00 

Each  additional  acre  11  to  20  75  per  acre 

Each  additional  acre  above  20  50  per  acre 


The  annual  fee  for  a dealer  certificate  shall  be  $10.00  for  each  location 
from  which  stock  is  sold.  The  fee  for  miscellaneous  plant  inspection  shall 
be  the  same  schedule  as  for  nursery  inspection.  Where  special  trips  are 
necessary  the  person  requesting  the  inspection  may  be  required  to  pay  the 
expense  of  the  inspection. 

A certificate  of  inspection  shall  not  be  granted  until  all  fees  are  paid. 
A uniform  charge  of  $5.00  shall  be  made  for  each  additional  inspection 
necessary  to  certify  all  or  part  of  a nursery.  In  case  of  disagreement 
between  the  nurseryman  and  the  inspector  as  to  acreage  involved,  they  may 
agree  on  the  selection  of  a third  person  whose  decision  shall  be  final. 
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§1-82.  Certificate  of  inspection  or  dealer  certificate  required. — No 
person  shall  sell,  offer  for  sale,  barter,  exchange,  or  give  away  nursery 
stock  unless  in  possession  of  a valid  certificate  of  inspection  or  a dealer 
certificate. 

§1-83.  North  Carolina  nurseries;  shipments  must  bear  copy  of  cer- 
tificate.— Every  carload,  box,  package  or  other  container  of  nursery  stock 
which  is  sold,  exchanged,  bartered  or  given  away  by  any  person  whose 
place  of  business  is  in  North  Carolina  shall  be  accompanied  by  a valid 
copy  of  a certificate  of  inspection  or  dealer  certificate,  plainly  and  securely 
attached.  Any  nursery  stock  being  moved  for  delivery,  which  is  not 
accompanied  by  a copy  of  a certificate  of  inspection  or  dealer  certificate, 
is  declared  to  be  a public  nuisance  and  may  be  returned  to  shipper, 
destroyed  or  otherwise  disposed  of  by  the  inspector  without  compensation 
to  the  consignor.  Out  of  date  certificates  cannot  be  revised  and  used  after 
expiration  nor  can  the  date  and  number  of  expired  copies  of  certificates  he 
changed  and  such  copies  used  after  expiration  of  the  original  certificate. 
The  wording  and  form  of  this  copy  shall  be  the  same  as  that  of  the 
original  certificate  furnished  by  the  Department  of  Agriculture  and  all 
copies  must  be  complete,  printed  in  full,  issuance  and  expiration  date  and 
number  included.  At  the  discretion  of  the  enforcing  agency  any  holder 
of  a certificate  of  inspection  or  dealer  certificate,  may  be  required  to 
submit  a sample  of  the  printed  copy  for  approval. 

§1-84.  Infested  stock  moving  within  state;  inspection  and  disposition. — 
Any  plants  being  moved  within  the  state,  whether  included  under  the 
definition  of  nursery  stock  or  not,  and  whether  accompanied  by  a 
certificate  or  not,  are  subject  to  inspection  by  an  inspector  and  if  found 
infested  with  any  plant  pest  may  be  returned  to  the  place  of  origin, 
treated,  destroyed  or  otherwise  disposed  of  by  the  inspector  without 
compensation  to  the  consignor. 

§1-85.  Nurseries  inspected  annually. — Authorized  inspectors  of  the 
Department  of  Agriculture  shall  inspect  at  least  once,  before  September 
30,  of  each  year  all  nurseries  and  nursery  stock  within  the  state.  If  the 
stock  is  apparently  free  from  serious  plant  pests  a certificate  of  inspection 
shall  be  issued  after  the  proper  fee  is  paid.  The  certificate  shall  be  valid 
until  September  30,  of  the  following  year,  but  may  be  revoked  sooner  for 
cause. 

§1-86.  Infested  stock  in  nursery. — When  nursery  stock  in  the  nursery 
is  found  by  the  inspector  to  be  infested  with  any  plant  pest,  the  certificate 
shall  not  be  issued  until  the  infested  stock  has  been  treated  or  destroyed 
to  the  extent  that  the  salable  stock  to  be  covered  by  the  certificate  shall 
be  apparently  free  of  plant  pests.  The  authorized  inspector  making  the 
inspection  shall  prescribe  such  treatment  as  may  be  necessary  and  may 
require  full  compliance  before  issuing  a certificate.  Should  it  be  necessary 
for  the  inspector  to  make  additional  visits  to  the  nursery  to  check 
compliance  with  recommended  procedure,  charges  shall  he  assessed  for 
each  subsequent  visit  as  provided  in  section  1-81. 

§1-87.  Dealer  certificate. — Persons  who  maintain  no  regular  nursery, 
but  who  deal  in  nursery  stock  grown  in  regularly  certified  nurseries,  may 
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be  granted  a dealer  certificate.  To  obtain  such  a certificate  the  dealer 
must  pay  an  annual  fee  of  $10.00  and  in  addition  must  submit  to  the 
Division  of  Entomology  an  affidavit  to  the  effect  that  only  nursery  stock 
that  has  been  inspected  and  certified  will  be  bought  and  sold  under  the 
certificate.  This  certificate  expires  September  30,  of  each  year  and  may  be 
revoked  for  cause. 

§1-88.  Reciprocity  agreement.- — All  out  of  state  nurseries  located  in 
states  which  require  a registration  fee  of  North  Carolina  nurseries  and 
dealers  will  be  charged  the  same  fee  for  shipping  nursery  stock  into  North 
Carolina  as  that  required  of  North  Carolina  nurseries  and  dealers  for 
shipping  into  such  states.  Those  states  which  require  no  registration  fee 
of  North  Carolina  nurseries  and  dealers  will  not  be  required  to  pay  a fee 
for  registration  and  movement  of  nursery  stock  into  North  Carolina. 

§1-89.  Out  of  state  nurseries;  inspection  certificate  on  all  shipments 
entering  state. — Every  carload,  box,  package  or  other  container  of  nursery 
stock  originating  outside  North  Carolina  and  being  moved  into  North 
Carolina  for  customer  delivery  or  for  resale  must  have  attached  to  it  a 
tag  stating  in  effect  that  the  nursery  stock  being  moved  has  been  inspected 
and  certified  by  an  authorized  official  of  the  state  of  origin  as  apparently 
free  from  injurious  plant  pests.  The  shipping  tag  must  show  name  and 
address  of  shipper.  Any  shipment  of  nursery  stock  entering  North  Carolina 
not  accompanied  by  such  a tag  is  declared  to  be  a public  nuisance  and 
may  be  returned  to  shipper,  treated,  destroyed  or  otherwise  disposed  of 
by  the  inspector,  without  compensation  to  the  shipper. 

§1-90.  Infested  plants  from  out  of  state. — Any  plants  moving  from 
outside  North  Carolina  for  delivery  in  North  Carolina,  whether  or  not 
included  under  the  definition  of  nursery  stock,  and  whether  or  not 
accompanied  by  a certificate  of  inspection  or  dealer  certificate,  found 
infested  with  injurious  plant  pests,  such  plants  shall  be  declared  a public 
nuisance  and  may  be  returned  to  the  shipper,  treated,  destroyed  or 
otherwise  disposed  of  by  the  inspector  without  compensation  to  the 
consignor. 

§1-91.  Transportation  companies;  shipments  must  bear  copy  of  cer- 
tificate.— No  transportation  company  or  common  carrier  or  agent  thereof 
shall  receive  for  transportation  and  delivery  within  North  Carolina  any 
carload,  box,  bale,  package  or  other  container  of  nursery  stock,  unless 
such  container  shall  have  plainly  and  securely  attached  thereto  a copy  of 
a certificate  of  inspection  or  dealer  certificate,  valid  at  the  time  the 
shipment  is  received,  made  in  favor  of  the  consignor  and  issued  by  the 
authorized  official  of  state  of  origin.  If  any  transportation  company  or 
common  carrier  receives  any  carload,  box,  package  or  other  container  of 
nursery  stock,  for  delivery  in  North  Carolina,  which  is  not  accompanied 
by  an  inspection  certificate  or  dealer  certificate  they  shall  immediately 
notify  the  North  Carolina  Department  of  Agriculture,  and  shall  hold 
from  delivery  such  container  of  nursery  stock  until  released  by  an  inspector. 

(Adopted  December  19,  1957.) 

(Authority:  G.S.  106-420.) 
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ARTICLE  11.  SOYBEAN  CYST  NEMATODE  QUARANTINE 

§1-93.  Definitions. — For  the  purpose  of  this  quarantine  the  following 
words,  names  and  terms  shall  be  construed  respectively  to  mean: 

(a)  Soybean  cyst  nematode.  The  nematode  known  as  Heterodera 
glycines,  Inchinohe  in  any  stage  of  development. 

(b)  Infestation.  The  presence  of  the  soybean  cyst  nematode. 

(c)  Regulated  area.  Any  area  hereinafter  described  or  designated  as 
regulated. 

(d)  Inspector.  An  inspector  of  the  North  Carolina  Department  of 
Agriculture,  or  an  employee  of  the  U.  S.  Department  of  Agriculture, 
Plant  Pest  Control  Division,  designated  as  a State  Collaborator. 

(e)  Regulated  Articles.  Soybean  Cyst  Nematode  and  other  products 
or  articles  of  any  character  whatsoever,  the  movement  of  which  is 
regulated  by  this  quarantine. 

(f)  Certificate  or  permit.  A valid  form  issued  by  an  inspector 
evidencing  compliance  with  the  requirements  of  these  regulations. 

(g)  Limited  permit.  A document  authorizing  the  movement  of  regu- 
lated articles  to  a restricted  destination  for  limited  handling,  processing 
or  treatment. 

(h)  Dealer-carrier  agreement.  An  agreement  to  comply  with  stipu- 
lated conditions  executed  by  persons  engaged  in  purchasing,  assembling, 
handling,  processing,  treating  or  moving  regulated  articles. 

(i)  Intrastate.  Within  the  state  of  North  Carolina. 

§1-93.  Plant  pest. — Soybean  Cyst  Nematode  (Heterodera  glycines 
Ichinohe). 


§1-94.  Regulated  areas. 

(1)  BRUNSWICK  COUNTY:  The  property  owned  by  Alma  Medlin 

and  operated  by  Leo  Medlin,  located  on  the  southwest  side  of  State 
Secondary  Road  1419,  and  1.0  mile  southeast  of  the  Columbus  County 
line. 

(2)  CAMDEN  COUNTY:  The  Woodson  Farrill  farm  located  on  the 

west  side  of  State  Secondary  Road  1114  and  0.4  mile  north  of  the 
junction  of  said  road  and  State  Highway  343. 

The  J.  E.  McPherson  Trust  Farm  located  at  the  end  of  a field  road 
1 mile  south  of  State  Secondary  Road  1239,  said  field  road  junctioning 
with  State  Secondary  Road  1239  one  mile  east  of  the  junction  of  said 
road  and  State  Secondary  Road  1224. 

The  Frank  Sawyer  farm  located  on  the  north  side  of  State  Secondary 
Road  1225  and  at  the  junction  of  said  road  with  State  Secondary  Road 
1224. 

The  Dr.  J.  B.  Sawyer  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1115  and  0.1  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1107. 

The  Mack  Sawyer  farm  located  on  both  sides  of  State  Secondary  Road 
1225  and  at  the  junction  of  said  road  with  State  Secondary  Road  1217. 
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(3)  CURRITUCK  COUNTY:  The  P.  P.  Gregory  farm  located  on  the 
east  side  of  State  Secondary  Road  1147  and  0.4  mile  north  of  Indiantown 
Creek. 

The  C.  C.  Leary  farm  located  on  the  west  side  of  State  Secondary  Road 
1148  and  0.6  mile  northwest  of  the  junction  of  said  road  and  U.  S. 
Highway  158. 

The  Herman  Pell  farm  located  on  the  southwest  side  of  State  Secondary 
Road  1148  and  0.3  mile  southeast  of  the  junction  of  State  Secondary 
Roads  1148  and  1200  with  U.  S.  Highway  158. 

(4)  GATES  COUNTY:  That  port  of  the  county  bounded  by  a line 

beginning  at  a point  where  State  Highway  32  crosses  the  North  Carolina- 
Virginia  State  line,  thence  east  along  the  State  line  to  the  Camden  County 
line,  thence  in  a southwesterly  direction  along  the  west  edge  of  the  Great 
Dismal  Swamp  to  a point  1.4  miles  east  of  Corapeake  on  Corapeake 
Highway,  thence  along  said  highway  in  a westerly  direction  to  Corapeake, 
thence  along  State  Highway  32  from  Corapeake  to  the  Virginia  State 
line,  the  point  of  beginning,  excluding  the  corporate  limits  of  Corapeake. 

That  area  bounded  by  a line  beginning  at  a point  where  North  Carolina 
Secondary  Road  1305  junctions  with  the  North  Carolina-Virginia  State 
line,  thence  southeast  along  said  road  to  its  junction  with  North  Carolina 
Secondary  Road  1308,  thence  northwest  along  said  road  to  its  intersection 
with  ACL  Railroad,  thence  northeast  along  said  railroad  to  the  North 
Carolina-Virginia  State  line,  thence  east  along  said  State  line  to  the 
point  of  beginning. 

The  T.  H.  Fowler  farm,  located  on  the  southeast  side  of  U.  S.  Highway 
13  and  100  yards  north  of  the  junction  of  said  highway  and  State 
Secondary  Road  1214. 

The  G.  M.  Gardner  farm  located  on  the  south  side  of  Nansemond-Gates 
County  line  and  0.4  mile  west  of  State  Secondary  Road  1200. 

The  Fentriss  Hill  farm  located  on  the  north  side  of  State  Secondary 
Road  1412  and  0.5  mile  west  of  the  intersection  of  said  road  and  State 
Highway  32  at  Muddy  Cross. 

The  Mrs.  Lizzie  Hobbs  farm,  operated  by  Odell  Hobbs  located  on  the 
south  side  of  State  Secondary  Road  1413,  1.6  miles  east  of  the  junction  of 
said  road  and  N.  C.  Highway  32. 

The  Henry  B.  Hoffler  farm,  operated  by  David  Hoffler,  located  on  the 
south  side  of  State  Secondary  Road  142  8,  1.0  mile  east  of  said  road  and 
N.  C.  Highway  32. 

The  J.  G.  Lyles  property,  operated  by  W.  J.  Daniels,  located  on  the 
northeast  side  of  Secondary  Road  1002,  1.8  miles  northwest  of  Acron  Hill. 

The  C.  H.  Wiggins,  Jr.,  farm  located  on  the  north  side  of  State 
Secondary  Road  1413,  1.1  miles  east  of  the  junction  of  said  road  and 
N.  C.  Highway  32. 

The  J.  H.  Wiggins  farm  located  on  the  northwest  side  of  U.  S. 
Highway  13  at  the  junction  of  said  highway  and  State  Secondary  Road 
1214. 
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The  property  owned  by  the  Jim  Wiggins  Estate,  operated  by  Mr.  O.  C. 
Turner  with  Benny  Owens  as  tenant,  located  on  the  northwest  side  of 
intersection  of  State  Secondary  Roads  1100  and  1101. 

(5)  NEW  HANOVER  COUNTY:  That  portion  of  the  county  bounded 
by  a line  beginning  at  a point  where  the  ACL  Railroad  Bridge  crosses  the 
Northeast  Cape  Fear  River  and  extending  south  along  said  railroad  to 
State  Highway  132,  thence  southeast  along  said  highway  to  Smith  Creek, 
thence  west  along  said  creek  to  the  Northeast  Cape  Fear  River,  thence  in 
a northwesterly  and  then  easterly  direction  along  said  river  to  the 
ACL  Railroad  Bridge,  the  point  of  beginning,  excluding  all  of  New 
Hanover  County  Airport. 

The  property  owned  and  operated  by  H.  C.  Johnson,  located  on  the 
northeast  side  of  State  Secondary  Road  1327  and  0.6  mile  northwest 
of  its  junction  with  U.  S.  Highway  17. 

The  property  owned  and  operated  by  J.  D.  Murray,  located  at  the  end 
of  State  Secondary  Road  1322  and  2.2  miles  from  its  intersection  with 
State  Highway  132. 

The  property  owned  and  operated  by  Alex  Trask,  located  on  the  north 
side  of  State  Secondary  Road  1322  and  east  of  State  Highway  132  at  the 
intersection  of  these  two  roads. 

The  H.  C.  Johnson  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1327  and  0.2  mile  northwest  of  its  junction  with  U.  S.  Highway  17. 

The  J.  A.  Yopp  farm  located  on  the  south  side  of  State  Secondary  Road 
1322  and  1.2  miles  east  of  its  interesection  with  State  Highway  132. 

The  H.  C.  Johnson  farm  located  on  the  south  side  of  State  Secondary 
Road  1403  and  1.7  miles  east  of  its  junction  with  State  Secondary  Road 
1407,  said  junction  being  0.5  mile  east  of  U.  S.  Highway  17. 

The  H.  H.  Horrell  farm  located  on  the  north  side  of  State  Secondary 
Road  1335  and  0.1  mile  east  of  its  intersection  with  State  Highway  132. 

(6)  PASQUOTANK  COUNTY:  That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  junction  of  State  Secondary  Road  1338  and  U.  S. 
Highway  17  and  extending  southeast  along  said  highway  to  its  junction 
with  State  Secondary  Road  1343,  thence  south  along  said  road  to  its 
junction  with  State  Secondary  Road  13  32,  thence  southeast  along  said 
road  to  its  junction  with  Knobbs  Creek,  thence  northwest  along  said 
creek  to  its  intersection  with  State  Secondary  Road  13  38,  thence  north- 
east along  said  road  to  the  point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Secondary 
Road  1101  and  U.  S.  Navy  Railroad  intersect  and  extending  southeast 
along  said  railroad  to  its  intersection  with  State  Secondary  Road  1169, 
thence  southwest  along  said  road  to  its  intersection  with  State  Secondary 
Road  1101,  thence  northwest  and  north  along  said  road  to  the  point  of 
beginning. 

The  property  owned  and  operated  by  Billy  Bateman,  located  on  the 
west  side  of  State  Secondary  Road  1182  and  1.0  mile  southwest  of  its 
junction  with  State  Secondary  Roads  1101  and  1132. 
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The  Property  owned  and  operated  by  E.  L.  Benton,  located  on  the  west 
side  of  State  Secondary  Road  1182  and  0.2  mile  southwest  of  its  junction 
with  State  Secondary  Roads  1101  and  1132. 

The  property  owned  by  E.  L.  Brothers  and  operated  by  George  Hewitt, 
located  on  the  northwest  side  of  State  Secondary  Road  1360  and  0.6  mile 
northwest  of  its  intersection  with  State  Secondary  Road  13  61. 

The  Carolina-Virginia  Amusement  Company  property,  operated  by 
Carson  Davis,  located  on  the  southwest  side  of  State  Secondary  Road 
1152,  0.5  mile  south  of  its  intersection  with  U.  S.  Highway  17. 

The  property  owned  and  operated  by  W.  C.  Combs,  located  on  the  east 
side  of  State  Secondary  Road  1182  and  0.5  mile  southwest  of  its  junction 
with  State  Secondary  Roads  1101  and  1132. 

The  property  owned  by  E.  Copersmith  and  operated  by  Billy  Bateman, 
located  on  the  west  side  of  State  Secondary  Road  1182  and  0.5  mile 
southwest  of  its  junction  with  State  Secondary  Roads  1101  and  1132. 

The  property  owned  and  operated  by  George  Hewitt,  located  on  both 
sides  of  State  Secondary  Road  1360  and  0.8  mile  northwest  of  its 
intersection  with  State  Secondary  Road  1361. 

The  property  owned  and  operated  by  Joe  Spence,  located  on  the  east 
side  of  State  Secondary  Road  13  60  and  0.5  mile  northwest  of  its 
intersection  with  State  Secondary  Road  1361. 

(7)  PENDER  COUNTY:  That  portion  of  the  county  bounded  by  a 

line  beginning  at  a point  where  State  Highway  210  crosses  the  Northeast 
Cape  Fear  River,  thence  north  along  said  river  to  Pike  Creek,  thence 
northwest  along  said  creek  to  the  Ashton  Road,  thence  west  along  said 
road,  through  Ashton,  to  its  junction  with  a paved  highway,  thence  south 
along  said  highway  to  Kellys  Creek,  thence  southwest  along  said  creek 
to  Rileys  Creek,  thence  south  and  west  along  said  creek  to  its  intersection 
with  State  Highway  40,  thence  east  and  south  along  said  highway  to 
U.  S.  Highway  117,  thence  south  along  said  highway  to  the  Northeast 
Cape  Fear  River,  thence  east  and  north  along  said  river  to  the  point 
of  beginning,  excluding  the  town  of  Rocky  Point. 

The  property  owned  and  operated  by  Mike  Boryk,  located  on  the  west 
side  of  Burgaw-Long  Creek  Road  0.2  mile  south  of  Burgaw  city  limits. 

The  Bill  Brothers  farm  located  on  the  east  side  of  State  Secondary  Road 
1411  and  2.6  miles  northeast  of  Ashton. 

The  property  owned  and  operated  by  Henry  Clark,  located  on  the 
south  side  of  State  Highway  40  and  0.2  mile  southeast  of  Bell’s  Cross- 
roads. 

The  property  owned  and  operated  by  Dr.  J.  D.  Freeman,  located  on  the 
south  side  of  State  Highway  210,  1.8  miles  east  of  Northeast  Cape  Fear 
River. 

The  Dollie  Futch  farm  located  on  the  west  side  of  State  Secondary 
Road  157  4 at  the  intersection  of  said  road  with  State  Secondary  Road 
1002. 
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The  property  owned  and  operated  by  P.  Katalinic,  located  on  the 
east  and  west  sides  of  U.  S.  Highway  117  at  the  junction  of  Stag  Park 
Road  and  U.  S.  Highway  117. 

The  property  owned  and  operated  by  W.  B.  Keith,  located  on  the 
west  side  of  Clarks  Landing  Loop  Road  and  one  mile  southwest  of 
Bell’s  Crossroads. 

The  Joe  Meszes  farm  located  on  the  south  side  of  State  Secondary 
Road  1412  at  the  intersection  of  said  road  with  U.  S.  Highway  117. 

The  Glenn  S.  Taylor  farm  located  on  the  west  side  of  State  Secondary 
Road  1408  and  0.2  mile  south  of  N.  C.  State  Highway  210. 

The  property  owned  and  operated  by  Boney  Wilson,  located  on  the 
southwest  side  of  State  Highway  210  and  approximately  0.2  mile 
northwest  of  Clark’s  Landing  Highway. 

(8)  PERQUIMANS  COUNTY : That  portion  of  the  county  bounded  by  a 
line  beginning  at  the  junction  of  the  Perquimans-Pasquotank  County  line 
and  State  Secondary  Road  1001,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1204,  thence  north  and  northwest 
along  said  road  to  its  intersection  with  the  Perquimans-Gates  County 
line,  thence  east  along  said  county  line  to  its  intersection  with  the 
Perquimans-Pasquotank  County  line,  thence  southeast  along  said  county 
line  to  the  point  of  beginning. 

The  property  owned  by  the  Cox  Estate  and  operated  by  M.  R.  Winslow, 
located  on  the  southeast  side  of  State  Secondary  Road  1001  and  1 mile 
southwest  of  its  intersection  with  the  Perquimans-Pasquotank  County  line. 

(9)  TYRRELL  COUNTY:  The  W.  A.  Hollis  farm  located  on  the 

south  side  of  State  Secondary  Road  1209  and  1.2  miles  east  of  the  junction 
of  said  road  with  State  Secondary  Road  122  3. 

§1-95.  Notice  of  quarantine. — Written  notice  of  the  areas  regulated 
shall  be  served  on  owners  or  operators  in  the  quarantined  area  by  an 
inspector. 

§1-96.  Regulated  articles. 

(1)  Living  soybean  nematode  in  any  stage  of  development. 

(2)  Soil,  as  such,  or  attached  to  articles  or  things. 

(3)  Nursery  stock  or  other  plants  with  roots  attached. 

(4)  True  bulbs,  corms,  rhizomes  and  tubers. 

(5)  Root  crops. 

(6)  Soybeans. 

(7)  Small  grain. 

(8)  Ear  corn. 

(9)  Hay,  straw,  fodder  and  plant  litter. 

(10)  Seed  cotton. 

(11)  Used  farm  tools,  implements  and  harvesting  machinery. 

(12)  Used  construction  and  maintenance  equipment. 
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(13)  Used  crates,  boxes,  burlap  bags  and  other  farm  product 
containers. 

(14)  Any  other  articles  which  by  reason  of  infestation  is  determined 
to  constitute  a hazard  of  spreading  the  soybean  cyst  nematode. 

§1-97.  Conditions  governing  movement. 

(a)  Soybean  cyst  nematode:  Live  soybean  cyst  nematodes  may  not 

be  moved  intrastate  from  any  regulated  area  except  for  scientific  purposes 
and  then  under  such  conditions  and  safeguards  as  may  be  required  by  an 
inspector. 

(b)  Other  regulated  articles:  The  intrastate  movement  of  other  regu- 
lated articles,  unless  exempt  from  these  regulations,  from  within  the 
quarantined  area  to  any  point  outside  thereof  will  be  allowed  only  when 
such  articles  are  accompanied  by  a valid  certificate  or  limited  permit; 
however,  regulated  articles  which  originate  outside  the  regulated  areas 
and  are  moving  through  or  being  reshipped  from  a regulated  area,  may 
be  moved  from  such  regulated  area  into  or  through  any  point  outside 
of  the  regulated  areas  without  further  restriction  when  their  point  of 
origin  is  clearly  indicated,  their  identity  maintained,  and  when  they  have 
been  safeguarded  against  infestation  while  in  the  regulated  area  in  a 
manner  satisfactory  to  an  inspector,  and  do  not  present  a hazard  of 
spreading  the  soybean  cyst  nematode. 

§1-98.  Use  of  certificates  or  limited  permits  with  shipments. — Every 

container  of  regulated  articles  required  to  have  a certificate  or  limited 
permit  shall  have  such  certificate  or  permit  attached  to  the  outside 
thereof  when  offered  for  movement,  except  that  where  the  regulated 
articles  are  adequately  described  on  a certificate  or  permit  attached  to  the 
waybill,  the  attachment  of  a certificate  or  limited  permit  to  each 
container  will  not  be  required. 

§1-99.  Protecting  certified  articles. — Subsequent  to  certification  as 
provided  in  section  1-101,  regulated  articles  must  be  loaded,  handled,  and 
shipped,  only  under  such  protection  and  safeguards  against  infestation 
as  are  required  by  the  inspector. 

§1-100.  Exempting  certain  regulated  articles  from  specified  require- 
ments. 

(a)  The  following  articles  moving  intrastate  are  hereby  exempted  from 
the  requirements  of  §1-97  (b),  §1-98  and  §1-99  under  conditions  as  set 
forth  hereinafter: 

(1)  Root  crops,  such  as  turnips,  carrots,  and  sweet  potatoes,  when 
moving  to  a designated  processing  plant,  or  when  washed  free  from  soil 
and  thereafter  protected  from  infestation  to  the  satisfaction  of  the 
inspector; 

(2)  Soybeans  if  the  beans  and  any  container  for  the  beans  did  not 
come  in  contact  with  the  soil  during  harvesting,  and  if  the  beans  move 
forthwith  to  a designated  oil  mill  or  storage  plant  for  crushing  or  uses 
other  than  planting; 


Rules  and  Regulations — Chapter  I 


27 


(3)  Small  grains  if  the  grain  and  any  container  for  the  grain  did  not 
come  in  contact  with  the  soil  during  harvesting,  and  if  the  grain  is  moved 
forthwith  to  a designated  storage  plant  for  uses  other  than  planting; 

(4)  Ear  corn  when  harvested  from  the  stalk  and  placed,  without 
coming  in  contact  with  the  soil,  in  a wagon  or  truck  for  direct  transpor- 
tation to  storage  or  other  handling  facility. 

(5)  Hay,  straw,  fodder  and  plant  litter  of  any  kind,  when  harvested 
and  handled  so  that  in  the  judgment  of  the  inspector  no  infestation  would 
be  transmitted  thereby; 

(6)  Seed  cotton  when  moving  to  designated  gins; 

(7)  Used  farm  tools,  implements  and  harvesting  machinery,  when 
washed  or  steam  cleaned  and  thereafter  protected  from  infestation  to 
the  satisfaction  of  the  inspector,  except  that  mechanical  cotton  and  corn 
pickers,  combines  and  hay  balers  are  not  so  exempt; 

(8)  Trucks,  wagons,  railway  cars,  aircraft,  boats  and  other  means  of 
conveyance  determined  to  present  a hazard  under  §1-97  (b),  when  treated 
to  the  satisfaction  of  the  inspector. 

(b)  Information  as  to  designated  processing  plants,  oil  mills,  storage 
plants,  and  gins  may  be  obtained  from  the  inspector. 

§1-101.  Conditions  governing  the  issuance  of  certificates  and  limited 
permits. 

(a)  Certificates.  Certificates  may  be  issued  by  the  inspector  for  the 
intrastate  movement  of  regulated  articles  under  any  of  the  following 
conditions: 

1.  When,  in  the  judgment  of  the  inspector,  they  have  not  been  exposed 
to  infestation. 

2.  When  they  have  been  examined  by  the  inspector  and  found  to  be 
free  of  infestation. 

3.  When  they  have  been  treated  under  the  observation  of  the  inspector, 
and  in  accordance  with  methods  selected  by  him  from  authorized  pro- 
cedures known  to  be  effective  under  the  conditions  in  which  applied. 

4.  When  grown,  produced,  manufactured,  stored,  or  handled  in  such 
manner  that  in  the  judgment  of  the  inspector,  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits.  Limited  permits  may  be  issued  by  the  inspector 
for  the  intrastate  movement  of  non-certified  regulated  articles  to  specified 
destinations  for  limited  handling,  utilization,  or  processing,  or  for 
treatment. 

(c)  Dealer-carrier  agreement.  As  a condition  of  issuance  of  certifi- 
cates or  limited  permits  for  the  intrastate  movement  of  regulated  articles, 
any  person  engaged  in  purchasing,  assembling,  exchanging,  handling,  pro- 
cessing, utilization,  treating  or  moving  such  articles  may  be  required  to 
sign  a dealer-carrier  agreement  stipulating  that  he  will  maintain  such 
safeguards  against  the  establishment  and  spread  of  infestion  and  comply 
with  such  conditions  as  to  the  maintenance  of  identity,  handling  and 
subsequent  movement  of  such  articles  and  the  cleaning  and  treatment  of 
means  of  conveyance  and  containers  used  in  the  transportation  of  such 
articles  as  may  be  required  by  the  inspector. 
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§1-102.  Assembly  of  articles  for  inspection. — Persons  intending  to 
move  any  of  the  regulated  articles  shall  make  application  for  inspection 
as  far  in  advance  as  possible,  shall  so  handle  such  articles  as  to  safeguard 
them  from  infestation,  and  shall  assemble  them  at  such  points  and  in  such 
manner  as  the  inspector  shall  designate  to  facilitate  inspection. 

§1-103.  Cancellation  of  certificates  or  limited  permits. — Certificates 
or  limited  permits  for  any  regulated  articles  issued  under  the  regulations 
may  be  withdrawn  or  cancelled  and  further  certificates  or  permits  for 
such  articles  may  be  refused  by  the  inspector  whenever  he  determines 
that  the  further  use  of  such  certificates  or  permits  might  result  in  the 
spread  of  the  disease  caused  by  the  soybean  cyst  nematode. 

§1-104.  Inspection  and  disposition. — Any  truck,  wagon,  railway,  car, 
aircraft,  boat,  or  other  means  of  conveyance,  or  any  container  of  any  kind 
which  is  moving  intrastate  and  which  an  inspector  has  probable  cause  to 
believe  carries  or  contains  any  regulated  article,  the  movement  of  which 
is  prohibited  or  restricted  by  the  regulations  of  this  quarantine  shall  be 
subject  to  inspection  by  the  inspector.  When  regulated  articles  are  found 
to  be  moving  or  to  have  been  moved  in  violation  of  the  provisions  of  the 
regulations,  the  inspector  may  seize,  destroy,  return  to  the  shipper  or 
otherwise  dispose  of  such  articles  as  he  deems  necessary  to  carry  out  the 
purposes  of  the  regulations. 

/ 

§1-105.  Non-liability  of  Department  of  Agriculture.— The  North  Caro- 
lina Department  of  Agriculture  disclaims  liability  for  any  cost  incident  to 
inspection  or  treatment  required  for  the  movement  of  regulated  articles, 
other  than  the  service  of  the  inspector. 

§1-106.  Cooperative  agreements. — The  North  Carolina  Department  of 
Agriculture  may  enter  into  mutual  agreements  with  interested  parties  to 
take  such  measures  to  eradicate  or  control  the  soybean  cyst  nematode  as 
may  be  necessary  or  proper. 

(Adopted  October  14,  1957;  Amended  June  1,  1960;  May  27,  1964.) 
(Authority:  G.S.  106-420.) 

ARTICLE  12.  WITCHWEED  QUARANTINE 

§1-107.  Definitions. — For  the  purpose  of  this  quarantine  the  follow- 
ing words,  names  and  terms  shall  be  construed  to  mean: 

(a)  Witchweed.  Parasitic  plants  of  the  genus  Striga  and  any  part 
thereof,  including  seed. 

(b)  Infestation.  The  presence  of  witchweed. 

(c)  Regulated  areas.  Any  area  hereinafter  described  or  designated 
as  regulated. 

(d)  Regulated  articles.  Witchweed  plants  or  seed,  and  other  products 
or  articles  of  any  character  whatsoever,  the  movement  of  which  is  regu- 
lated by  this  quarantine. 
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(e)  Inspector.  An  inspector  (agent)  of  the  North  Carolina  Department 
-of  Agriculture  or  an  employee  of  the  U.  S.  Department  of  Agriculture, 
Plant  Pest  Control  Division,  designated  as  a state  collaborator. 

(f)  Moved.  Shipped,  offered  for  shipment  to  a common  carrier,  re- 
ceived for  transportation,  or  transported  by  a common  carrier,  or  carried, 
moved  or  allowed  to  be  moved  from  regulated  areas  to  any  point  outside. 
“Movement”  and  “move”  shall  be  construed  accordingly. 

(g)  Certificate  or  permit.  A valid  form  issued  by  an  inspector  evi- 
dencing compliance  with  the  requirements  of  these  regulations. 

(h)  Limited  permit.  A document  authorizing  the  movement  of  regu- 
lated articles  to  a restricted  destination  for  limited  handling,  utilization, 
processing  or  treatment. 

(i)  Dealer-carrier  agreement.  An  agreement  to  comply  with  stipulated 
•conditions,  executed  by  persons  engaged  in  purchasing,  assembling,  ex- 
changing, handling,  processing,  treating  or  moving  regulated  articles. 

(j)  Intrastate.  Within  the  state  of  North  Carolina. 

§1-108.  Plant  pest. — Witchweed  ( Striga  sp.) 

§1-109.  Regulated  areas. 

(1)  ANSON  COUNTY:  The  Matthew  Morris  farm  located  on  the 

•east  side  of  State  Highway  742  at  the  junction  of  said  highway  with 
.State  Secondary  Road  1105. 

(.2)  BLADEN  COUNTY:  All  of  Bladen  County. 

(3)  BRUNSWICK  COUNTY:  The  Luther  H.  Hugh  farm  located  at 

rthe  end  of  farm  road  on  west  side  of  State  Highway  130,  said  farm  road 
junctions  with  State  Highway  130  at  a point  1.1  miles  south  of  junction 
<of  State  Highway  130  and  State  Secondary  Road  1321. 

The  A.  M.  Register  farm  located  at  the  end  of  a dirt  road,  0.4  mile 
west  of  the  junction  of  said  dirt  road  with  State  Highway  130,  said 
junction  being  1.1  miles  northwest  of  Ash. 

The  John  R.  Russ  farm  located  on  both  sides  of  State  Secondary  Road 
1308  and  1 mile  west  of  the  junction  of  said  road  with  State  Highway 
004  at  Longwood. 

The  B.  Coda  Smith  farm  located  on  the  west  side  of  a dirt  road  and 
0.6  mile  north  of  its  junction  with  State  Secondary  Road  1322,  said 
junction  being  0.1  mile  west  of  the  junction  of  State  Secondary  Road 
132  2 and  State  Secondary  Road  1321. 

The  Newman  Smith  farm  located  on  the  south  side  of  State  Secondary 
Road  13.22  at  its  junction  with  State  Secondary  Road  1321. 

The  N.  G.  Ward  farm  located  on  the  southwest  side  of  State  Secondary 
Road  1300,  0.5  mile  west  of  the  junction  of  said  road  with  U.  S.  Highway 
17. 

(4)  COLUMBUS  COUNTY:  That  part  of  the  county  lying  north  and 
west  Of  a line  beginning  at  a point  where  Livingston  Creek  junctions  with 
'.the  Cape  Fear  River  and  extending  south  along  said  creek  to  its  inter- 
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section  with  the  Seaboard  Air  Line  Railroad,  thence  west  along  said 
railroad  to  its  intersection  with  State  Secondary  Road  1740,  thence  west 
and  south  along  said  road  to  its  junction  with  U.  S.  Highways  74  and  76, 
thence  west  along  said  highways  to  their  intersection  with  Bogue  Swamp, 
thence  south  along  said  swamp  to  its  junction  with  the  Waccamaw  River 
and  continuing  south  along  said  river  to  its  junction  with  White  Marsh 
Swamp,  thence  north  and  northwest  along  said  swamp  to  its  junction  with 
Cypress  Creek,  thence  southwest  along  said  creek  to  its  intersection  with 
State  Highway  130,  thence  northwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1166,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1157,  thence  southwest  along  said 
road  to  its  junction  with  U.  S.  Highway  701,  thence  south  and  west  along 
said  highway  to  its  intersection  with  State  Second  Road  1314,  thence 
west  along  said  road  to  its  junction  with  State  Secondary  Road  1346, 
thence  southwest  along  said  road  to  its  junction  with  the  North  Carolina- 
South  Carolina  State  line. 

The  Ernest  H.  Long  farm  located  on  the  northeast  side  of  State 
Secondary  Road  19  34,  and  0.1  mile  north  of  its  junction  with  State 
Secondary  Road  1935. 

The  A.  J.  Norris  farm  located  on  both  sides  of  State  Secondary  Road 
1134  and  1 mile  south  of  its  junction  with  State  Secondary  Road  1005. 

The  J.  Carl  Prince  farm  located  on  both  sides  of  State  Secondary  Road 
1119  and  2.2  miles  west  of  its  junction  with  State  Secondary  Road  1103. 

(5)  CRAVEN  COUNTY:  The  Harold  Stilley  farm  located  on  the 

north  side  of  State  Secondary  Road  100  3,  and  0.8  mile  east  of  its  junction 
with  State  Secondary  Road  162  3. 

(6)  CUMBERLAND  COUNTY:  That  portion  of  the  county  lying 

south  and  east  of  a line  beginning  at  the  intersection  of  the  southern 
boundary  line  of  the  Fort  Bragg  Military  Reservation  and  the  Cumberland- 
Hoke  County  line  and  extending  northeast  along  the  south  boundary 
line  of  the  Fort  Bragg  Military  Reservation  to  its  junction  with 
State  Secondary  Highway  1404,  thence  eastward  along  said  highway  to 
its  junction  with  Interstate  Highway  95,  thence  northeast  along  said 
highway  to  its  junction  with  State  Secondary  Road  1714,  thence  north 
along  said  road  to  its  junction  with  State  Secondary  Road  1722,  thence 
east  along  said  road  to  its  junction  with  U.  S.  Highway  301,  thence 
northeast  along  said  highway  to  its  junction  with  State  Highway  102, 
thence  east  along  said  highway  to  its  junction  with  Interstate  Highway 
95,  thence  northeast  along  said  highway  to  its  junction  with  State 
Secondary  Road  1005,  thence  northeast  along  said  road  to  its  junction 
with  the  Cumberland-Sampson  County  line,  excluding  the  corporate  limits 
of  the  city  of  Fayetteville. 

The  Mrs.  R.  H.  Barbour  farm  located  on  both  sides  of  State  Secondary 
Road  1611  and  1.2  miles  west  of  the  junction  of  said  road  with  U.  S. 
Highway  401. 

The  W.  H.  Blackmon  farm  located  on  the  west  side  of  U.  S.  Highway 
301  and  0.3  mile  south  of  the  junction  of  said  highway  with  N.  C- 
Highway  102. 


Rules  and  Regulations — Chapter  T 


31 


The  A.  V.  Dawkins  farm  located  on  the  east  side  of  State  Secondary 
Road  1706  and  1.5  miles  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1609. 

The  Charles  M.  Elmore  farm  located  on  the  north  side  of  State  Secondary 
Road  1446  and  0.3  mile  southwest  of  the  junction  of  said  road  with  N.  C. 
Highway  210. 

The  J.  C.  Ennis  farm  located  on  the  west  side  of  U.  S.  Highway  401 
and  0.3  mile  north  of  junction  of  said  highway  with  State  Secondary 
Road  1608. 

The  T.  G.  Green  farm  located  on  the  north  side  of  U.  S.  Highway  401 
and  0.3  mile  west  of  the  intersection  of  said  highway  with  State  Secondary 
Road  1609. 

The  J.  K.  Hubbard  farm  located  on  the  north  side  of  State  Secondary 
Road  1404  and  0.5  mile  east  of  the  intersection  of  said  road  with  State 
Secondary  Road  1403. 

The  Bessie  Kelly  farm  located  on  the  south  side  of  a dirt  road  and  0.2 
mile  west  of  its  junction  with  State  Secondary  Road  1714,  said  junction 
being  0.1  mile  north  of  the  junction  of  said  road  and  State  Secondary 
Road  1730. 

The  Mary  McArthur  Elementary  School  located  on  the  southwest  corner 
of  State  Secondary  Roads  1203  and  1205. 

The  McLaurin  & McLaurin  farm  located  on  the  north  side  of  State 
Secondary  Road  1722  and  0.3  mile  west  of  the  junction  of  said  road  with 
U.  S.  Highway  301. 

The  George  McLaurin  farm  located  on  the  north  side  of  State  Secondary 
Road  1722  and  0.5  mile  west  of  the  intersection  of  said  road  with  U.  S. 
Highway  301. 

The  Octavius  McLaurin  farm  located  at  the  end  of  a dirt  road  and  0.3 
mile  north  of  its  junction  with  State  Secondary  Road  1722,  said  junction 
being  0.5  mile  west  of  the  junction  of  said  road  with  U.  S.  Highway  301. 

The  Oscar  McLean  farm  located  on  the  south  side  of  a dirt  road  and 
0.1  mile  west  of  its  junction  with  State  Secondary  Road  1714,  said 
junction  being  0.1  mile  north  of  the  junction  of  said  road  and  State 
Secondary  Road  1730. 

The  Jasper  S.  McMillan  farm  located  at  the  end  of  a dirt  road  and  0.2 
mile  west  of  N.  C.  Highway  210  at  its  junction  with  State  Secondary 
Road  1614. 

The  Troy  Matthews  farm  located  on  the  north  side  of  State  Secondary 
Road  1813  and  0.2  mile  southeast  of  the  intersection  of  said  road  with 
Interstate  Highway  95. 

The  E.  V.  Nixon  farm  located  on  both  sides  of  State  Secondary  Road 
1706  and  1 mile  south  of  the  junction  of  said  road  with  State  Secondary 
Road  1609. 

The  J.  T.  Piner  farm  located  on  the  west  side  of  U.  S.  Highway  401 
and  0.3  mile  north  of  the  junction  of  said  highway  with  State  Secondary 
Road  1600. 
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The  Bob  Pruitt  Trailer  Court  located  at  the  end  of  a dirt  road  and 
0.6  mile  north  of  its  junction  with  State  Secondary  Road  1602,  said 
junction  being  0.8  mile  east  of  the  junction  of  said  road  with  N.  C.- 
Highway  210. 

The  Ray  Speas  farm  located  on  the  southeast  side  of  N.  C.  Highway 
210  and  0.1  mile  north  of  the  junction  of  said  highway  with  State 
Secondary  Road  1635. 

The  Norwood  Tatum  farm  located  on  the  northwest  side  of  Bernadine 
Road  and  0.1  mile  southwest  of  the  junction  of  said  road  with  State 
Highway  210. 

The  M.  T.  Taylor  farm  located  on  the  south  side  of  a dirt  road  and 
1.5  miles  east  of  its  junction  with  U.  S.  Highway  401,  said  junction  being 
0.4  mile  north  of  the  junction  of  State  Secondary  Road  1600  with  U.  S. 
Highway  401. 

The  Robert  Westly  Williams  farm  located  on  the  north  side  of  State 
Secondary  Road  1813  and  0.1  mile  southeast  of  the  intersection  of  said 
road  with  Interstate  Highway  9 5. 

(7)  DUPLIN  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  State  Highway  2 4 intersects  the  Duplin-Sampson  County 
line,  thence  north  along  said  county  line  to  its  intersection  with  State 
Secondary  Road  1337,  thence  northeast  along  said  road  to  its  junction 
with  State  Highway  50,  thence  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1355,  thence  northeast  along  said 
road  to  its  junction  with  State  Secondary  Road  1332,  thence  northeast 
along  said  road  to  its  junction  with  State  Secondary  Road  1304,  thence 
north  along  said  road  to  its  junction  with  State  Highway  403,  thence 
northeast  along  said  highway  to  its  intersection  with  State  Secondary 
Road  1306,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1368,  thence  northeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1367,  thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1365,  thence  northeast  along  said 
road  to  its  junction  with  State  Secondary  Road  1004,  thence  southeast 
along  said  road  to  its  junction  with  State  Secondary  Road  1503,  thence 
northeast  along  said  road  to  its  intersection  with  State  Secondary  Road 
1500,  thence  southeast  along  said  road  to  its  intersection  with  State 
Secondary  Road  1306,  thence  west  along  said  road  to  its  intersection 
with  State  Secondary  Road  1004,  thence  south  along  said  road  to  its 
junction  with  State  Highway  11,  thence  northeast  along  said  highway 
to  its  junction  with  State  Secondary  Road  1700,  thence  southeast  along 
said  road  to  its  intersection  with  the  Northeast  Cape  Fear  River,  thence 
south  along  said  river  to  its  junction  with  Grove  Creek,  thence  west  along 
said  creek  to  its  junction  with  Marsh  Branch,  thence  west  along  said 
branch  to  its  intersection  with  State  Highway  24,  thence  southeast  along 
said  highway  to  its  junction  with  State  Highway  11,  thence  southwest 
along  said  highway  to  its  junction  with  State  Secondary  Road  1003, 
thence  west  along  said  road  to  its  junction  with  State  Secondary  Road 
1900,  thence  northwest  along  said  road  to  its  intersection  with  State 
Secondary  Road  1107,  thence  southwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1106,  thence  northwest  along  said  road  to 
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its  junction  with  State  Secondary  Road  1113,  thence  southwest  along 
said  road  to  its  junction  with  State  Secondary  Road  1105,  thence 
southwest  along  said  road  to  its  junction  with  State  Secondary  Road  1112, 
thence  southwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1108,  thence  north  along  said  road  to  its  junction  with  State 
Secondary  Road  1110,  thence  northeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1105,  thence  northeast  along  said  road  to  its 
junction  with  State  Highway  2 4,  thence  west  along  said  highway  to  the 
point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Secondary 
Road  1702  intersects  State  Highway  24,  thence  east  along  said  highway 
to  its  junction  with  State  Secondary  Road  1962,  said  junction  being  0.7 
mile  west  of  Beulahville,  thence  south  along  State  Secondary  Road  19  62 
to  its  junction  with  State  Secondary  Road  1724,  thence  southwest  along 
said  road  to  its  junction  with  State  Secondary  Road  1800,  thence 
northwest  along  said  road  to  its  junction  with  State  Secondary  Road 
1961,  thence  west  along  said  road  to  its  junction  with  State  Secondary 
Road  1702  at  Hallsville,  thence  north  along  said  road  to  the  point  of 
beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Secondary 
Road  1002  intersects  the  Duplin-Lenoir  County  line,  thence  southeast 
along  said  county  line  to  its  intersection  with  State  Highway  11,  thence 
west  along  said  highway  to  its  junction  with  State  Highway  111,  thence 
west  and  north  along  said  highway  to  its  junction  with  State  Secondary 
Road  1002  at  Albertson,  thence  north  along  said  road  to  the  point  of 
beginning,  excluding  the  town  of  Albertson. 

The  Paisly  Bonham  farm  located  on  the  north  side  of  State  Secondary 
Road  1977  and  1 mile  west  of  Pin  Hook. 

The  F.  J.  Bostic  farm  located  on  the  west  side  of  N.  C.  Highway  50,. 
at  the  junction  of  said  highway  and  State  Secondary  Road  1730. 

The  T.  C.  Crow  farm  located  on  the  south  side  of  State  Secondary  Road 
1321  and  0.8  mile  west  of  the  junction  of  said  road  with  State  Secondary 
Road  1302. 

The  I.  R.  Faison  farm  located  on  the  east  side  of  State  Secondary 
Road  1301  and  1.4  miles  north  of  its  junction  with  State  Secondary 
Road  1335. 

The  Emmitt  Jackson  farm  located  on  the  east  side  of  State  Secondary 
Road  1301  and  1.3  miles  north  of  its  junction  with  State  Secondary 
Road  1335. 

The  Lorena  Herring  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1100  and  0.7  mile  southeast  of  its  intersection  with 
State  Secondary  Road  1003. 

The  C.  M.  Johnson  farm  located  on  the  southwest  side  of  State  Secondary 
Road  1139  and  0.6  mile  northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1133. 

The  J.  N.  Kalmar  farm  located  on  the  south  side  of  State  Highway 
403  and  0.5  mile  west  of  its  junction  with  State  Secondary  Road  1304. 
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The  Henry  Kissner  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1139  and  0.7  mile  northwest  of  its  junction  with 
State  Secondary  Road  1133. 

The  Ethel  Kornegay  farm  located  0.2  mile  east  of  State  Secondary 
Road  1501  at  a point  0.6  mile  south  of  the  intersection  of  said  road 
with  State  Secondary  Road  1519. 

The  E.  W.  Melvin  farm  located  at  the  end  of  a farm  road  0.3  mile 
north  of  the  junction  of  said  farm  road  with  State  Secondary  Road  1130, 
said  junction  being  0.3  mile  east  of  the  intersection  of  State  Secondary 
Road  1130  and  the  Duplin-Sampson  County  line. 

The  Maggie  T.  Norris  farm  located  on  the  south  side  of  State  Secondary 
Road  1700  and  1.4  miles  east  of  Sarecta. 

The  H.  J.  Page  farm  located  on  the  west  side  of  State  Secondary 
Road  1128  and  on  the  north  side  of  State  Secondary  Road  1129  at  the 
intersection  of  said  roads. 

The  W.  C.  Peterson  farm  located  on  the  north  side  of  State  Secondary 
Road  1130  and  0.2  mile  east  of  the  junction  of  said  road  with  the 
Duplin-Sampson  County  line. 

The  J.  L.  Rich  farm  located  on  the  west  side  of  State  Secondary 
Road  1923  and  at  the  junction  of  said  road  with  State  Secondary  Road 
1922. 

The  Oliver  Summerlin  farm  located  on  the  south  side  of  State  Highway 
40  3 and  0.1  mile  east  of  the  corporate  limits  of  the  Town  of  Faison. 

The  J.  R.  Thomas  farm  located  on  the  north  side  of  State  Secondary 
Road  1700  and  1.5  miles  east  of  Sarecta. 

The  Joseph  Westbrook  farm  located  0.7  mile  west  of  State  Highway  11 
at  a point  0.2  mile  southwest  of  the  junction  of  said  highway  with 
State  Secondary  Road  1501. 

The  Fate  Williams  Heirs  farm  located  on  the  south  side  of  State 
Secondary  Road  100  3 and  0.5  miles  east  of  its  intersection  with  State 
Secondary  Road  1100. 

(8)  HARNETT  COUNTY:  That  area  bounded  by  a line  beginning  at 
a point  where  the  Harnett-Lee  County  line  and  State  Secondary  Road 
1209  intersects  and  extending  southeast  along  said  road  to  its  junction 
with  State  Highway  27,  thence  east  along  said  highway  to  its  junction 
with  State  Secondary  Road  1117,  thence  south  along  said  road  to  its 
junction  with  State  Secondary  Road  112  8,  thence  east  along  said  road  to 
its  junction  with  State  Highway  210,  thence  northeast  along  said  highway 
to  its  junction  with  State  Secondary  Road  20  30,  thence  southeast  along 
said  road  to  its  junction  with  State  Secondary  Road  2031,  thence  south 
along  said  road  to  its  junction  with  the  Harnett-Cumberland  County  line, 
thence  west  along  said  county  line  to  its  junction  with  the  Harnett-Moore 
County  line,  thence  northwest  along  said  county  line  to  its  junction  with 
the  Harnett-Lee  County  line,  thence  northeast  along  said  county  line 
to  the  point  of  beginning. 
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The  Carlie  Adams  farm  located  on  the  south  side  of  State  Secondary 
Road  1291  and  0.4  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1251. 

The  Everett  Barnes  farm  located  on  both  sides  of  State  Secondary 
Road  1532  and  0.4  mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1547. 

The  Clarence  J.  Blalock  farm  located  at  the  end  of  a dirt  road  and  0.4 
mile  northwest  of  the  junction  of  said  road  with  State  Secondary  Road 
1540,  said  junction  being  0.4  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1542. 

The  F.  P.  Blalock  farm  located  on  the  northeast  side  of  State  Highway 
55  and  0.3  mile  northwest  of  the  intersection  of  said  highway  with 
State  Secondary  Road  1006. 

The  Charles  Edwards  farm  located  on  the  north  side  of  State  Secondary 
Road  1128  and  0.9  mile  southwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1130. 

The  Luke  Harrington  farm  located  on  both  sides  of  State  Highway  27 
and  0.4  mile  west  of  the  junction  of  said  highway  with  State  Secondary 
Road  1242. 

The  Redin  Harrington  farm  located  at  the  end  of  a dirt  road  and  0.8 
mile  north  of  the  junction  of  said  road  with  State  Highway  27,  said 
junction  being  1 mile  west  of  the  junction  of  said  highway  with  State 
Secondary  Road  1242. 

The  Cecil  Jenkins  farm  located  on  both  sides  of  State  Secondary  Road 
12  51  and  1 mile  south  of  the  junction  of  said  road  with  State  Secondary 
Road  1291. 

The  Carl  McLeod  farm  located  on  both  sides  of  State  Highway  27 
and  0.8  mile  west  of  the  junction  of  said  highway  and  State  Secondary 
Road  1242. 

The  E.  O.  Parker  farm  located  on  the  north  side  of  State  Secondary 
Road  2034  and  0.7  mile  west  of  the  junction  of  said  road  with  U.  S. 
Highway  401. 

The  Eddie  L.  Parrish  farm  located  on  both  sides  of  State  Secondary 
Road  1532  and  1 mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1547. 

The  W.  L.  Wagner  farm  located  on  both  sides  of  State  Highway  55 
and  0.2  mile  northwest  of  the  intersection  of  said  highway  and  State 
Secondary  Road  1006. 

(9)  HOKE  COUNTY:  That  area  bounded  by  a line  beginning  at 

a point  where  State  Highway  211  intersects  the  Hoke-Moore  County 
line  and  extending  southeast  along  said  Highway  to  its  intersection  with 
U.  S.  Highway  401  (Bypass),  thence  northeast  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1300,  thence  northwest  along  said 
road  to  Rockfish  Creek,  thence  northwest  along  said  creek  to  its  inter- 
section with  the  southern  boundary  of  Fort  Bragg  Military  Reservation, 
thence  east  along  said  military  boundary  to  its  intersection  with  the 
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Hoke-Cumberland  County  line,  thence  southeast  along  said  county  line 
to  the  Hoke-Robeson  County  line,  thence  southwest  and  west  along  said 
county  line  to  the  Hoke  - Scotland  County  line,  thence  northwest 
along  said  county  line  to  the  intersecting  point  of  Hoke,  Richmond,  and 
Moore  Counties,  thence  northeast  along  the  Hoke-Moore  County  line  to 
the  point  of  beginning. 

That  portion  of  the  Fort  Bragg  Military  Reservation  known  as  the  Ashley 
Heights  Sand  Pit  located  on  the  south  side  of  Plank  Road,  said  sand 
pit  being  located  approximately  1 mile  northeast  of  Montrose. 

The  Leslie  Little  farm  located  at  the  end  of  State  Secondary  Road 
1314  and  0.5  mile  north  of  the  junction  of  said  road  with  State  Highway 
211. 

The  N.  A.  McDonald  farm  located  on  the  north  side  of  State  Highway 
211  and  0.4  mile  southeast  of  the  junction  of  said  highway  with  State 
Secondary  Road  1214. 

The  N.  A.  McFayden  farm  located  on  the  east  side  of  State  Highway  211 
and  0.3  mile  southeast  of  the  junction  of  said  highway  with  State 
Secondary  Road  1215. 

The  James  C.  Phillips  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1316  and  1 mile  northeast  of  the  junction  of  said  road 
with  State  Highway  211. 

The  Alvin  Seaford  farm  located  at  the  end  of  State  Secondary  Road 
1316  and  1.5  miles  northeast  of  the  junction  of  said  road  with  State 
Highway  211. 

The  J.  B.  Thomas  farm  located  on  the  west  side  of  State  Secondary 
Road  1300  and  0.6  mile  northwest  of  the  junction  of  said  road  with 
U.  S.  Highway  401  (Bypass). 

(10)  JOHNSTON  COUNTY:  That  area  bounded  by  a line  beginning 

at  a point  where  State  Secondary  Road  1116  and  State  Highway  50 
intersect  and  extending  southeast  along  said  highway  to  its  intersection 
with  the  Johnston-Sampson  County  line,  thence  west  along  said  county 
line  to  its  intersection  with  State  Highway  242,  thence  north  along  said 
highway  to  its  intersection  with  State  Secondary  Road  1116,  thence  east 
along  said  road  to  the  point  of  beginning. 

The  Rufus  P.  Beasley  farm  located  on  the  west  side  of  State  Secondary 
Road  1138,  and  0.4  mile  south  of  its  junction  with  State  Secondary 
Road  1144. 

(11)  JONES  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  State  Secondary  Road  1117  intersects  the  Jones-Onslow 
County  line,  thence  northwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1116,  thence  east  and  southeast  along  said  road 
to  its  junction  with  State  Secondary  Road  1118,  thence  southwest  along 
said  road  to  its  intersection  with  the  Jones-Onslow  County  line,  thence 
northwest  and  west  along  said  county  line  to  the  point  of  beginning. 

The  Eugene  Eubanks  farm  located  at  the  end  of  State  Secondary  Road 
1126  and  0.8  mile  south  of  the  junction  of  said  road  with  State  Secondary 
Road  1124. 
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The  J.  L.  Jarman  farm  located  on  the  east  side  of  State  Secondary 
Road  1142  and  0.6  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1130. 

The  R.  T.  Johnson  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1132  and  0.3  mile  southwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1131. 

The  Ed  McDaniel  farm  located  on  the  south  side  of  State  Secondary 
Road  1122  at  a point  0.8  mile  southwest  of  junction  of  said  road  and 
State  Highway  58,  said  junction  being  1.2  miles  northwest  of  Olive 
Cross  Road. 

The  Leah  Smith  property  located  in  the  Town  of  Trenton  on  the  south 
side  of  Jones  Street  at  a point  0.5  mile  west  of  the  junction  of  said 
street  and  Webber  Street. 

(12)  LEE  COUNTY:  The  C.  N.  Castleberry  farm  located  on  the 

north  side  of  State  Secondary  Road  1162  and  0.7  mile  northwest  of 
junction  of  said  road  and  State  Secondary  Road  1001. 

(13)  LENOIR  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  State  Secondary  Road  1311  and  State  Secondary  Road  1002 
junction,  and  extending  northeast  along  State  Secondary  Road  1311  to 
its  junction  with  State  Secondary  Road  130  9,  thence  north  along  said 
road  to  its  junction  with  State  Secondary  Road  1324,  thence  southeast 
along  said  road  to  its  junction  with  State  Secondary  Road  1331,  thence 
north  along  said  road  to  its  junction  with  State  Secondary  Road  13  32, 
thence  east  along  said  road  to  its  junction  with  State  Secondary  Road 
1333,  thence  north  along  said  road  to  its  junction  with  State  Secondary 
Road  1330,  thence  east  along  said  road  to  its  junction  with  State  Secondary 
Road  13  36,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1324,  thence  southwest  along  said  road  to  Whitelace 
Creek,  thence  east  and  south  along  said  creek  to  the  Neuse  River,  thence 
west  along  said  river  to  Daily  Creek,  thence  south  along  said  creek  to 
State  Secondary  Road  1300,  thence  west  along  said  road  to  State 
Secondary  Road  1301,  thence  southwest  along  said  road  to  its  junction 
with  State  Highway  55,  thence  west  along  said  highway  to  State 
Secondary  Road  1002  thence  north  along  said  road  to  the  point  of 
beginning. 

The  Roland  Carter  farm  located  on  the  east  side  of  State  Highway  11 
and  0.2  mile  south  of  the  junction  of  said  highway  and  State  Secondary 
Road  1113. 

The  Eugene  Chambers  farm  located  on  the  northeast  side  of  the 
junction  of  State  Secondary  Road  1167  and  State  Secondary  Road  1143. 

The  Kate  Edwards  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  0.2  mile  west  of  its  intersection  with  State  Secondary 
Road  1154. 

The  J.  D.  Grady  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  the  east  side  of  State  Secondary  Road  1154  at  Wootens 
Crossroads. 
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The  W.  Clifton  Grady  farm  located  on  the  west  side  of  State  Secondary 
Road  1154  and  the  south  side  of  State  Secondary  Road  1143  at  Wootens 
Crossroads. 

The  Clarence  Howard  farm  located  on  the  south  side  of  State  Secondary 
Road  1105  and  0.1  mile  east  of  its  intersection  with  State  Secondary 
Road  1118. 

The  W.  L.  Measley  farm  located  on  the  east  side  of  State  Secondary 
Road  1327  and  0.2  mile  northeast  of  its  intersection  with  State  Secondary 
Road  1519. 

The  Hugh  Nobles  farm  located  on  both  sides  of  State  Secondary  Road' 
1120  and  0.7  mile  west  of  its  junction  with  U.  S.  Highway  258. 

The  Nick  Smith  farm  located  on  the  south  side  of  State  Secondary 
Road  1163  and  0.1  mile  west  of  its  junction  with  State  Secondary  Road: 
1111. 

(14)  MONTGOMERY  COUNTY:  The  Therese  Edward  Glover  farm 

located  on  the  southwest  side  of  State  Secondary  Road  1524  and  0.7 
mile  northwest  of  the  intersection  of  said  road  with  the  Montgomery- 
Moore  County  line. 

The  Colon  Hoover  farm  located  on  the  southwest  side  of  State  Secondary 
Road  1524  and  0.9  mile  northwest  of  the  intersection  of  said  road 
with  the  Montgomery-Moore  County  line. 

The  Walter  Lane  farm  located  at  the  end  of  a dirt  road  and  0.3  mile 
southwest  of  the  junction  of  said  road  with  State  Secondary  Road  1524, 
said  junction  being  1.0  mile  northwest  of  the  intersection  of  said  road 
with  the  Montgomery-Moore  County  line. 

The  Haywood  N.  Thomas  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1524  and  0.8  mile  northwest  of  the  intersection  of  said 
road  with  the  Montgomery-Moore  County  line. 

(15)  MOORE  COUNTY:  That  area  bounded  by  a line  beginning 

at  a point  where  State  Secondary  Road  2075  and  State  Highway  211 
junction  and  extending  west  along  State  Highway  211  to  its  intersection 
with  State  Secondary  Road  2063,  thence  north  and  northwest  along  said 
road  to  its  junction  with  State  Highway  5,  thence  northeast  along  said 
highway  to  its  junction  with  State  Secondary  Road  2042,  thence  northeast 
along  said  road  to  its  junction  with  State  Secondary  Road  2074,  thence 
east  along  said  road  to  its  intersection  with  State  Secondary  Road  207  5,. 
thence  south  and  southwest  along  said  road  to  the  point  of  beginning. 

The  T.  M.  Baker  farm  located  on  the  south  side  of  State  Secondary 
Road  2026  and  0.7  mile  east  of  the  junction  of  said  road  with  U.  S. 
Highway  1. 

The  M.  C.  Bass  farm  located  on  the  south  side  of  State  Secondary 
Road  2005  and  0.7  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1001. 

The  R.  P.  Beasly  farm  located  on  the  east  side  of  U.  S.  Highway  1 
and  0.7  mile  northeast  of  the  junction  of  said  highway  with  U.  S. 
Highway  1A. 
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The  Walter  Black  farm  located  at  the  end  of  State  Secondary  Road  1215 
and  0.4  mile  north  of  the  junction  of  said  road  with  State  Secondary  Road 
1216. 

The  R.  E.  Bryant  farm  located  on  both  sides  of  State  Secondary  Road 
1815  and  0.5  mile  southwest  of  the  junction  of  said  road  with  U.  S. 
Highway  15-501. 

The  Sam  Burwell  farm  located  on  the  south  side  of  State  Secondary 
Road  2023  and  0.4  mile  southwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1853. 

The  Wilbur  Currie  farm  located  on  the  east  side  of  State  Secondary 
Road  1806  and  0.3  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1805. 

The  Elijah  Faulk  farm  located  at  the  end  of  State  Secondary  Road 
2016  and  0.4  mile  east  of  the  junction  of  said  road  with  State  Secondary 
Road  2014. 

The  J.  G.  Henning’s  Estate  farm  located  on  the  east  side  of  State 
Secondary  Road  2017  and  0.4  mile  north  of  the  intersection  of  said  road 
with  State  Secondary  Road  1001. 

The  Herman  Kelley  farm  located  on  the  west  side  of  State  Secondary 
Road  1229  and  0.4  mile  south  of  the  intersection  of  said  road  and  State 
Secondary  Road  1239. 

The  William  A.  Laton  farm  located  on  the  east  side  of  State  Secondary 
Road  1004  and  0.3  mile  north  of  the  intersection  of  said  road  with  State 
Secondary  Road  1113. 

The  E.  M.  Marks  farm  located  on  the  south  side  of  State  Secondary 
Road  2019  and  2.5  miles  east  of  junction  of  said  road  and  State  Secondary 
Road  2018. 

The  Conner  Martin  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1802  and  1.2  miles  southeast  of  the  intersection  of  said  road 
with  the  State  Secondary  Road  1853. 

The  Grover  McCrimmon  farm  located  at  the  end  of  State  Secondary 
Road  2028  and  1 mile  southeast  of  the  junction  of  said  road  with  State 
Secondary  Road  2026. 

The  Lena  Bell  McNeill  farm  located  on  the  northwest  side  of  State 
Secondary  Road  2077  and  1 mile  southwest  of  the  junction  of  said  road 
with  State  Highway  211. 

The  Jack  Page  farm  located  on  the  south  side  of  State  Secondary 
Road  2026  and  0.9  mile  east  of  the  junction  of  said  road  with  U.  S. 
Highway  1. 

The  W.  R.  Robinson  farm  located  on  the  south  side  of  State  Secondary 
Road  1113  and  0.9  mile  east  of  the  intersection  of  said  road  with  State 
Secondary  Road  1004. 

The  F.  L.  Smith  farm  located  on  both  sides  of  State  Secondary  Road 
1814  and  1 mile  northwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1661. 
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The  M.  L.  Smith  farm  located  on  the  east  side  of  State  Secondary- 
Road  1004  and  0.8  mile  north  of  the  intersection  of  said  road  with  State 
Secondary  Road  1113. 

The  A.  C.  Vaughn  farm  located  on  the  wTest  side  of  State  Secondary- 
Road  1210  and  0.4  mile  south  of  the  intersection  of  said  road  with  State 
Secondary  Road  1229. 

(16)  ONSLOW  COUNTY:  The  John  E.  Freeman  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1434,  and  1.1  miles  northwest  of 
its  junction  with  State  Secondary  Road  1425. 

The  Bill  Henderson  farm  located  on  the  east  side  of  State  Secondary 
Road  1528  and  on  the  north  side  of  State  Secondary  Road  1518  at  the 
junction  of  said  roads. 

The  Leo  E.  Morton  farm  located  on  the  south  side  of  State  Secondary 
Road  1435,  and  0.6  mile  west  of  its  junction  with  State  Secondary  Road 
1434. 

(17)  PENDER  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  State  Secondary  Road  110  4 intersects  the  Pender-Bladen 
County  line,  thence  northeast  along  said  county  line  to  its  junction  with 
Black  River,  thence  east  along  said  river  to  its  junction  with  Colvins 
Creek,  thence  north  and  northwest  along  said  creek  to  its  intersection  with 
State  Secondary  Road  1201,  thence  east  along  said  road  to  its  intersection 
with  the  Atlantic  Coast  Line  Railroad,  thence  southeast  along  said 
railroad  to  its  intersection  with  State  Secondary  Road  1125,  thence 
northeast  along  said  road  to  its  intersection  with  Moores  Creek,  thence 
northeast  and  northwest  along  said  creek  to  its  intersection  with  State 
Secondary  Road  1128,  thence  southwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1207,  thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1208,  thence  west  along  said  road  to 
its  junction  with  State  Secondary  Road  1206,  thence  northeast  along  said 
road  to  its  intersection  with  State  Secondary  Road  1207,  thence  northwest 
along  said  road  to  its  junction  with  State  Secondary  Road  1209,  thence 
east  along  said  road  to  its  intersection  with  U.  S.  Highway  421,  thence 
southeast  along  said  highway  to  its  intersection  with  State  Secondary 
Road  1113,  thence  southwest  along  said  road  to  its  intersection  with  the 
Atlantic  Coast  Line  Railroad,  thence  northwest  along  said  railroad  to  its 
intersection  with  State  Highway  210,  thence  south  west  along  said  highway 
to  its  junction  with  State  Secondary  Road  1103,  thence  southeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1104,  thence 
southwest  and  northwest  along  said  road  to  the  point  of  beginning, 
excluding  the  corporate  limits  of  the  towns  of  Atkinson  and  Currie. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Secondary 
Road  1517  junctions  with  U.  S.  Highway  117,  thence  northwest  along 
said  highway  to  its  intersection  with  State  Secondary  Road  1412,  thence 
east  along  said  road  to  its  junction  with  State  Secondary  Road  1411, 
thence  southwest  along  said  road  to  its  intersection  with  Pike  Creek, 
thence  southeast  along  said  creek  to  its  junction  with  the  Northeast 
Cape  Fear  River,  thence  south  along  said  river  to  its  intersection  with 
State  Highway  210,  thence  southwest  along  said  highway  to  its  junction 
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with  State  Secondary  Road  1518,  thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1517,  thence  west  along  said  road  to 
the  point  of  beginning. 

The  W.  D.  Pridgen  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1103  and  0.7  mile  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1104. 

The  Katy  Shaw  farm  located  on  the  east  side  of  State  Secondary  Road 
1520  and  3.6  miles  north  of  the  junction  of  said  road  and  State  Highway 
210. 

The  John  H.  Williams  and  Heirs  farm  located  on  the  east  side  of 
State  Secondary  Road  1520  and  2.7  miles  north  of  the  junction  of  said 
road  and  State  Highway  210. 

(18)  PITT  COUNTY:  The  Allen  Garris  farm  located  on  the  northeast 
side  of  State  Secondary  Road  1401  and  0.6  mile  northwest  of  its  junction 
with  State  Secondary  Road  1402. 

The  J.  D.  Hice  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1401  and  0.5  mile  northwest  of  its  junction  with  State  Secondary 
Road  1402. 

The  R.  E.  Roger  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1401  and  0.6  mile  northwest  of  its  junction  with  State  Secondary 
Road  1402. 

(19)  RICHMOND  COUNTY:  The  Dormic  Dial  farm  located  on  the 

north  side  of  State  Secondary  Road  1607  and  0.8  mile  west  of  the 
intersection  of  said  road  and  State  Secondary  Road  1608. 

The  George  W.  Jenkins  farm  located  on  the  southwest  side  of  State 
Secondary  Road  148  6 and  1.3  miles  northwest  of  its  junction  with  U.  S. 
Highway  1. 

The  W.  R.  Jones  farm  located  on  the  south  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 

The  Mrs.  A.  W.  Porter  farm  located  on  the  northeast  side  of  State 
Secondary  Road  19  9 9 and  1 mile  east  of  the  intersection  of  said  road 
with  U.  S.  Highway  1. 

The  Douglas  Quick  farm  located  in  the  northwest  quadrant  of 
intersection  of  State  Secondary  Roads  1802  and  1800. 

The  Robert  Teal  farm  located  on  the  northwest  side  of  State  Secondary 
Road  1802  and  0.3  mile  southwest  of  the  intersection  of  said  road  and 
State  Secondary  Road  1800. 

The  Talley  Wallace  farm  located  on  both  sides  of  State  Secondary 
Road  1800  and  1.2  miles  northwest  of  the  intersection  of  said  road  and 
State  Secondary  Road  1155. 

(20)  ROBESON  COUNTY:  All  of  Robeson  County. 

(21)  SAMPSON  COUNTY : That  area  bounded  by  a line  beginning  at  a 
point  where  U.  S.  Highway  421  and  the  Sampson-Harnett  County  line 
intersect,  and  extending  southeast  along  said  highway  to  its  intersection 
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with  State  Secondary  Road  1005,  thence  east  along  said  road  to  its 
intersection  with  State  Secondary  Road  1620,  thence  southeast  along  said 
road  to  its  intersection  with  State  Secondary  Road  1626,  thence  south 
along  said  road  to  its  junction  with  U.  S.  Highway  421,  thence  southeast 
along  said  highway  to  its  intersection  with  State  Secondary  Road  1337, 
thence  north  along  said  road  to  its  junction  with  State  Secondary  Road 
1636,  thence  east  along  said  road  to  its  intersection  with  State  Secondary 
Road  1809,  thence  north  along  said  road  to  its  junction  with  U.  S. 
Highway  13,  thence  east  along  said  highway  to  its  junction  with  State 
Secondary  Road  16  39,  thence  north  along  said  road  to  its  junction  with 
State  Secondary  Road  1620,  thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1638,  thence  north  along  said  road 
to  its  junction  with  State  Secondary  Road  1635,  thence  east  along  said 
road  to  its  junction  with  State  Secondary  Road  1643,  thence  southeast 
along  said  road  to  its  junction  with  State  Secondary  Road  1647,  thence 
south  along  said  road  to  its  junction  with  State  Secondary  Road  1703, 
thence  south  along  said  road  to  its  junction  with  State  Secondary  Road 
1746,  thence  southeast  along  said  road  to  its  intersection  with  U.  S. 
Highway  701,  thence  south  along  said  highway  to  its  junction  with  State 
Secondary  Road  1842,  thence  southwest  along  said  road  to  its  junction 
with  U.  S.  Highway  421,  thence  southeast  along  said  highway  to  its 
intersection  with  State  Highway  24,  thence  east  along  said  highway  to 
its  intersection  with  Six  Runs  Creek,  thence  north  along  said  creek  to 
its  intersection  with  State  Secondary  Road  1919,  thence  east  along  said 
road  to  its  junction  with  State  Secondary  Road  1906,  thence  north  and 
northeast  along  said  road  to  its  junction  with  State  Secondary  Road 
1905,  thence  east  along  said  road  to  its  intersection  with  the  Sampson- 
Duplin  County  line,  thence  south  along  said  county  line  to  its  intersection 
with  State  Secondary  Road  1948,  thence  west  along  said  road  to  its 
junction  with  U.  S.  Highway  421,  thence  south  along  said  highway  to 
Harrell’s  Store,  thence  south  and  southwest  along  State  Secondary  Road 
1007  to  its  junction  with  the  Sampson-Bladen  County  line,  thence 
northwest  along  said  county  line  to  its  junction  with  the  Sampson- 
Cumberland  County  line,  thence  northwest  and  north  along  said  county 
line  to  its  junction  with  the  Sampson-Harnett  County  line,  thence  north 
along  said  county  line  to  the  point  of  beginning,  excluding  the  corporate 
limits  of  the  towns  of  Clinton  and  Harrell’s  Store. 

The  Ernest  Bannerman  farm  located  on  the  south  side  of  State 
Secondary  Road  1007  and  0.7  mile  east  of  the  intersection  of  said  road 
with  the  Sampson-Bladen  County  line. 

The  Carroll  A.  Britt  farm  located  on  the  east  side  of  State  Highway 
403  and  0.1  mile  southwest  of  Poplar  Grove. 

The  Tommy  and  Jermire  Devane  farm  located  on  the  south  side  of 
State  Secondary  Road  1106  and  0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1100. 

The  J.  P.  Daughtry  farm  located  on  the  north  side  of  State  Secondary 
Road  1818,  and  0.9  mile  west  of  junction  of  said  road  and  U.  S.  Highway 
701. 
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The  Oscar  Jackson  farm  located  on  the  west  side  of  State  Secondary 
Road  1757  and  0.5  mile  north  of  its  junction  with  State  Secondary 
Road  1731. 

The  Addie  Jordan  farm  located  on  the  south  side  of  State  Secondary 
Road  1818  and  1.4  miles  west  of  its  junction  with  U.  S.  Highway  701. 

The  Edna  B.  Moore  farm  located  on  the  north  side  of  State  Secondary 
Road  1106,  and  1.2  miles  east  of  junction  of  said  road  and  State  Secondary 
Road  1100. 

The  Liston  McNeil  farm  located  on  the  west  side  of  a farm  road  and 
0.2  mile  south  of  its  junction  with  State  Secondary  Road  1106  and  0.2 
mile  east  of  such  farm  road’s  junction  with  State  Secondary  Road  1100. 

The  Henry  Sellers  farm  located  on  the  west  side  of  a farm  road  and 
0.2  mile  south  of  its  junction  with  State  Secondary  Road  1106  and  0.2 
mile  east  of  such  farm  road’s  junction  with  State  Secondary  Road  1100. 

The  Jasper  Strickland  farm  located  on  the  west  side  of  State  Secondary 
Road  1717  and  0.4  mile  north  of  its  junction  with  State  Secondary  Road 
1722. 

The  Mrs.  Nettie  Thompson  farm  located  on  the  south  side  of  State 
Secondary  Road  1711  and  0.9  mile  east  of  its  junction  with  State 
Secondary  Road  1710. 

The  Vivy  Best  Underwood  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1814  and  0.9  mile  northeast  of  its  junction  with  State 
Secondary  Road  1703. 

(22)  SCOTLAND  COUNTY:  That  area  bounded  by  a line  beginning 
at  a point  where  U.  S.  Highway  15-401  intersects  the  North  Carolina- 
South  Carolina  State  line  and  extending  northeast  along  said  highway  to 
its  junction  with  U.  S.  Highway  15A-401A,  thence  north  along  said  highway 
to  its  junction  with  U.  S.  Highway  501,  thence  north  along  said  highway 
to  its  intersection  with  U.  S.  Highway  15-401,  thence  southwest  along  said 
highway  to  its  intersection  with  State  Secondary  Road  1300,  thence 
northwest  along  said  road  to  its  junction  with  State  Secondary  Road  1116, 
thence  northwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1324,  thence  north  along  said  road  to  its  junction  with  State 
Secondary  Road  1345,  thence  northwest  along  said  road  to  its  intersection 
with  State  Secondary  Road  1341,  thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1328,  thence  north  along  said  road 
to  its  intersection  with  the  southern  boundary  of  the  Sandhills  Game 
Management  Area,  thence  east  along  said  boundary  to  its  intersection  with 
U.  S.  Highway  15-501,  thence  north  along  said  highway  to  its  intersection 
with  the  Scotland-Hoke  County  line,  thence  southeast  along  said  county 
line  to  the  Scotland-Robeson  County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  state  line  to  the  point  of  beginning,  excluding 
the  corporate  limits  of  the  City  of  Laurinburg  and  Town  of  East 
Laurinburg. 

The  Archie  W.  Bunch  farm  located  at  the  intersection  of  State  Secondary 
Roads  1323  and  1001. 
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The  Luther  Butler  farm  located  and  on  the  south  hide  of  State  Secondary 
Road  1154  and  0.2  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1155. 

The  J.  Lloyd  King  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1128  and  0.3  mile  southwest  of  its  junction  with  State 
Secondary  Road  1101. 

The  Peter  F.  Newton  farm  located  at  the  intersection  of  State  Secondary 
Roads  1334,  1336,  and  1345. 

The  Hobson  Odoms  farm  located  on  both  sides  of  State  Secondary  Road 
1108  and  0.4  mile  west  of  its  junction  with  State  Secondary  Road  1100. 

(23)  WAKE  COUNTY:  The  Leonard  Dean  farm  located  on  the  south 
side  of  State  Secondary  Road  2501  and  0.2  miles  west  of  the  intersection  of 
said  road  and  State  Secondary  Road  1003. 

(24)  WAYNE  COUNTY:  That  area  bounded  by  a line  beginning  at  a 
point  where  U.  S.  Highway  70  and  the  Wayne-Lenoir  County  line  intersect 
and  extending  south  along  said  county  line  to  its  junction  with  the 
Wayne-Duplin  County  line,  thence  southwest  and  west  along  said  county 
line  to  its  intersection  with  State  Secondary  Road  1937,  thence  north 
on  said  road  to  its  junction  with  State  Secondary  Road  19  39,  thence 
west  on  said  road  to  its  junction  with  State  Secondary  Road  1938,  thence 
north  on  said  road  to  its  junction  with  State  Secondary  Road  1120,  thence 
east  along  said  road  to  its  intersection  with  State  Secondary  Road  192  6, 
thence  north  on  said  road  to  its  intersection  with  State  Secondary  Road 
19  29,  thence  east  on  said  road  to  its  junction  with  State  Secondary  Road 
1930,  thence  east  along  said  road  to  its  junction  with  State  Secondary 
Road  19  27,  thence  east  on  said  road  to  its  junction  with  State  Secondary 
Road  19  32,  thence  northeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1915,  thence  south  on  said  road  to  its  junction  with  State 
Secondary  Road  1120,  thence  east  along  a line  projected  from  a point  at 
the  junction  of  State  Secondary  Roads  1120  and  1915  to  the  junction 
of  said  line  with  a point  located  at  the  junction  of  Sleepy  Creek  and 
Neuse  River,  thence  east  along  the  Neuse  River  to  its  intersection  with 
State  Highway  111,  thence  north  along  said  highway  to  its  junction  with 
U.  S.  Highway  70,  thence  southeast  along  said  highway  to  the  point  of 
beginning,  excluding  the  corporate  limits  of  the  Town  of  Seven  Springs  and 
the  Town  of  Dudley. 

That  area  bounded  by  a line  beginning  at  a point  where  U.  S.  Highway 
13  and  State  Secondary  Road  100  6 intersect,  extending  south  along  said 
road  to  its  junction  with  State  Secondary  Road  1108,  thence  west  along 
said  road  to  its  junction  with  State  Secondary  Road  1105,  thence  south 
along  said  road  to  its  intersection  with  the  Wayne-Sampson  County  line, 
thence  northwest  along  said  county  line  to  its  intersection  with  State 
Secondary  Road  1009,  thence  north  along  said  road  to  its  junction  with 
State  Secondary  Road  110  3,  thence  north  along  said  road  to  its  junction 
with  State  Secondary  Road  1101,  thence  east  along  said  road  to  its 
intersection  with  State  Secondary  Road  1105,  thence  north  along  said 
road  to  its  intersection  with  U.  S.  Highway  13,  thence  east  along  said 
highway  to  point  of  beginning. 
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The  L.  A.  Dawson  farm  located  on  the  west  side  of  State  Highway  111 
and  0.5  mile  south  of  the  junction  of  said  highway  and  State  Secondary 
Road  1730. 

The  Thel  Herring  farm  located  on  the  west  side  of  State  Secondary  Road 
1711,  and  0.4  mile  north  of  its  junction  with  U.  S.  Highway  70A. 

The  D.  D.  Montague  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1928  and  1.0  mile  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1918. 

The  H.  H.  Oliver  farm  located  on  the  south  side  of  State  Secondary  Road 
1219  and  0.4  mile  east  of  its  junction  with  State  Secondary  Road  1218. 

The  M.  L.  Parker  farm  located  on  the  north  side  of  State  Secondary 
Road  1929  and  0.4  mile  east  of  its  junction  with  State  Secondary  Road 
1926. 

The  Charlie  Rogers  farm  located  on  both  sides  of  State  Secondary  Road 
1710  and  0.9  mile  southwest  of  the  junction  of  said  road  with  U.  S. 
Highway  70 A. 

§1-110.  Regulated  articles. 

(a)  Regulated  articles;  movement  prohibited.  Witchweed  in  any  stage 
of  development,  including  seed. 

(b)  Regulated  articles;  movement  regulated. 

(1)  Soil  as  such  or  attached  to  articles  or  things. 

(2)  Nursery  stock  and  other  plants  with  roots  attached. 

(3)  True  bulbs,  corms,  rhizomes  and  tubers. 

(4)  Root  crops. 

(5)  Hay,  straw,  fodder,  litter. 

(6)  Seed  cotton. 

(7)  Tobacco. 

(8)  Peanuts  in  shell. 

(9)  Corn. 

(10)  Soybeans  and  small  grains. 

(11)  Used  farm  machinery  and  equipment. 

(12)  Construction  and  maintenance  equipment. 

(13)  Trucks,  cars,  wagons,  and  other  means  of  conveyance. 

(14)  Used  crates,  bales,  bags,  cotton  picking  sacks,  and  other 
farm  containers. 

(15)  Any  other  article  of  any  character  whatsoever  which 
presents  a hazard  of  spreading  witchweed. 

§1-111.  Notice  of  quarantine. — Written  notice  of  the  area  regulated 
shall  be  served  on  owners  or  operators  in  the  area  by  an  inspector. 

§1-112.  Conditions  governing  movement. 

(a)  Witchweed.  Witchweed  in  any  stage  of  development  may  not  be 
moved  from  the  regulated  area  except  for  scientific  purposes  and  then 
under  such  conditions  and  safeguards  as  may  be  required  by  an  inspector. 
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(b)  Other  regulated  articles.  Unless  exempt  from  these  regulations^ 
the  intrastate  movement  of  other  regulated  articles  from  within  the 
regulated  area  to  any  point  outside  thereof  will  be  allowed  only  when  such 
articles  are  accompanied  by  a valid  certificate  or  limited  permit;  however,, 
regulated  articles  which  originate  outside  the  regulated  areas  and  are 
moving  through,  or  are  being  reshipped  from  a regulated  area,  may  be 
moved  from  such  regulated  area  into  or  through  any  point  outside  of  the 
regulated  areas  without  further  restrictions  when  their  point  of  origin 
is  clearly  indicated,  their  identity  maintained  and  when  they  have  been 
safeguarded  against  infestation  while  in  the  regulated  area  in  a manner 
satisfactory  to  an  inspector  and  do  not  present  a hazard  of  spreading 
witchweed. 

§1-113.  Use  of  certificates  or  limited  permits. — Every  container  of 
regulated  articles  required  to  have  a certificate  or  limited  permit  under 
§1-112  (b),  shall  have  such  certificate  or  permit  securely  attached  to  the 
outside  thereof  when  offered  for  movement,  except  that  where  the 
regulated  articles  are  adequately  described  on  a certificate  or  limited 
permit  attached  to  the  waybill,  the  attachment  of  a certificate  or  limited 
permit  to  each  container  of  the  articles  will  not  be  required. 

§1-114.  Protecting  certified  articles. — Subsequent  to  certification  as 
provided  in  §1-115,  regulated  articles  must  be  loaded,  handled  and 
shipped  only  under  such  protection  and  safeguards  against  infestation  as 
are  required  by  an  inspector. 

§1-115.  Conditions  governing  the  issuance  of  certificates  and  limited 
permits. 

(a)  Certificates.  Certificates  may  be  issued  by  the  inspector  for  the 
intrastate  movement  of  regulated  articles  under  any  of  the  following 
conditions. 

(1)  When,  in  the  judgment  of  the  inspector,  they  have  not  been 
exposed  to  infestation. 

(2)  When  they  have  been  examined  by  the  inspector  and  found  to  be 
free  of  infestation. 

(3)  When  they  have  been  treated  to  destroy  witchweed  under  the 
supervision  of  an  inspector  and  in  accordance  with  methods  and 
authorized  procedures  known  to  be  effective  under  the  conditions 
in  which  applied. 

(4)  When  grown,  produced,  manufactured,  stored  or  handled  in  such 
a manner  that,  in  the  judgment  of  the  inspector,  no  infestation 
would  be  transmitted  thereby. 

(b)  Limited  permits.  Limited  permits  may  be  issued  by  the  inspector 
for  the  intrastate  movement  of  non-certified  regulated  articles  to  specified 
destinations  for  limited  handling,  utilization,  processing  or  for  treatment. 

(c)  Dealer-carrier  agreement.  As  a condition  for  issuance  of  certifi- 
cates or  limited  permits  for  the  intrastate  movement  of  regulated  articles, 
any  person  engaged  in  purchasing,  assembling,  exchanging,  handling, 
processing,  treating  or  moving  such  articles  may  be  required  to  sign  a 
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dealer-carrier  agreement  stipulating  that  he  will  maintain  such  safe- 
guards against  the  establishment  and  spread  of  infestation  and  will 
comply  with  such  conditions  as  to  maintenance  of  identity,  handling  and 
subsequent  movement  of  such  articles  and  the  cleaning  and  treatment  of 
means  of  conveyance  and  containers  used  in  the  transportation  of  such 
articles  as  may  be  required  by  the  inspector. 

§1-116.  Exempting  certain  regulated  articles  from  specified  require- 
ments.— The  following  articles  moving  intrastate  are  hereby  exempt  from 
the  requirements  of  §1-112,  §1-113,  and  §1-115  under  conditions  as  set 
forth  hereinafter. 

(a)  Root  crops,  such  as  turnips,  carrots  and  sweet  potatoes  when 
moving  to  a designated  processing  plant,  or  when  washed  free  of  soil  and 
thereafter  protected  from  infestation  to  the  satisfaction  of  the  inspector; 

(b)  Soybeans  if  the  beans  and  any  container  for  the  beans  did  not 
come  in  contact  with  the  soil  during  harvest,  and  if  the  beans  move 
forthwith  to  a designated  oil  mill  or  storage  facility  for  crushing  or  uses 
other  than  planting; 

(c)  Small  grain  if  the  grain  and  any  containers  for  the  grain  did  not 
come  in  contact  with  the  soil  during  harvest  and  if  the  grain  is  moving 
forthwith  to  a designated  storage  facility  for  uses  other  than  planting; 

(d)  Ear  corn  when  harvested  from  the  stalk  and  placed,  without 
coming  in  contact  with  the  soil,  in  a wagon  or  truck  for  direct 
transportation  to  storage  or  other  handling  facility; 

(e)  Seed  cotton  when  moving  to  a designated  gin; 

(f)  Tobacco  when  moving  to  a designated  warehouse  or  storage 
facility;  provided  it  has  been  cured  by  the  usual  process. 

(g)  Used  farm  tools  and  implements  when  washed,  steam  cleaned  or 
air  cleaned,  and  thereafter  protected  from  infestation,  to  the  satisfaction 
of  an  inspector.  This  exemption  does  not  apply  to  mechanical  cotton  or 
corn  pickers,  combines,  hay  balers  or  to  cotton  picking  sacks. 

(h)  Trucks,  wagons,  railway  cars,  aircraft  and  other  means  of 
conveyance  determined  to  present  a hazard  of  spreading  witchweed,  when 
treated  to  the  satisfaction  of  an  inspector. 

§1-117.  Assembly  of  articles  for  inspecton. — Persons  intending  to 
move  any  of  the  regulated  articles  under  §1-112  (b)  shall  make  application 
for  inspection  as  far  in  advance  as  possible,  shall  so  handle  such  articles 
as  to  safeguard  them  from  infestation,  and  shall  assemble  them  at  such 
points  and  in  such  manner  as  the  inspector  shall  designate  to  facilitate 
inspection. 

§1-118.  Cancellation  of  certificates  or  limited  permits. — Certificates 
or  limited  permits  issued  for  any  regulated  article  may  be  withdrawn  or 
cancelled  and  further  certificates  or  permits  for  such  articles  may  be 
refused  by  the  inspector  whenever  he  determines  that  further  use  of  such 
certificates  or  permits  might  result  in  the  spread  of  witchweed. 
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§1-119.  Inspection  and  disposition. — Any  truck,  wagon,  railway  car, 
aircraft  or  other  means  of  conveyance,  or  any  container  of  any  kind, 
which  is  moving  intrastate  and  which  an  inspector  has  probable  cause  to 
believe  carries  or  contains  any  regulated  article,  the  movement  of  which 
is  prohibited  or  restricted  by  the  regulations  of  this  quarantine,  shall  he 
subject  to  inspection  by  an  inspector.  When  regulated  articles  are  found 
to  be  moving  or  to  have  been  moved  in  violation  of  the  provisions  of  this 
Article,  the  inspector  may  seize,  destroy,  return  to  shipper  or  otherwise 
dispose  of  such  articles  as  he  deems  necessary  to  carry  out  the  purpose  of 
this  Article. 

§1-120.  Non-liability  of  North  Carolina  Department  of  Agriculture. — 
The  North  Carolina  Department  of  Agriculture  disclaims  liability  for  cost 
incident  to  inspection  or  treatment  required  for  the  movement  of  regulated 
articles,  other  than  the  service  of  the  inspector. 

§1-121.  Co-operative  agreements. — The  North  Carolina  Department  of 
Agriculture  may  enter  into  mutually  signed  agreements  with  interested 
parties  to  take  such  measures  to  control  or  eradicate  witchweed  as  may 
be  necessary  or  proper. 

(Adopted  October  14,  1957;  Amended  June  1,  1960;  May  27,  1964.) 
(Authority:  G.S.  106-420.) 
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(Insert  in  Chapter  I as  indicated) 

AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


N.  C. 
Doc. 

\°)fo  e> 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  5, 
1966,  amended  CHAPTER  I — ENTOMOLOGY  DIVISION — as  follows: 

(a)  By  adding  at  end  of  Article  2,  §1-12,  White-Fringed  Beetle 
Quarantine,  the  following: 

“(14)  OTHER  AREAS:  Any  other  area  in  the  state  of  North  Carolina 
hereafter  found  to  be  infested  shall  become  immediately  subject  to  the 
regulations  of  this  quarantine  when  so  declared  by  the  Commissioner  of 
Agriculture,  or  his  agent,  through  direct  written  notice  to  those 
concerned.” 

(b)  By  adding  at  end  of  Article  11,  §1-9  4,  Soybean  Cyst  Nematode 
Quarantine,  the  following: 

“(10)  OTHER  AREAS:  Any  other  area  in  the  state  of  North  Carolina 
hereafter  found  to  be  infested  shall  become  immediately  subject  to  the 
regulations  of  this  quarantine  wrhen  so  declared  by  the  Commissioner 
of  Agriculture,  or  his  agent,  through  direct  written  notice  to  those 
concerned.” 

(c)  By  adding  at  end  of  Article  12,  §1-109,  Witchweed  Quarantine, 
the  following: 


(over) 


“(25)  OTHER  AREAS:  Any  other  area  in  the  state  of  North  Carolina 
hereafter  found  to  be  infested  shall  become  immediately  subject  to  the 
regulations  of  this  quarantine  when  so  declared  by  the  Commissioner 
of  Agriculture,  or  his  agent,  through  direct  written  notice  to  those 
concerned." 

(Adopted:  December  5,  1966.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  20,  Chapter  I) 

AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh,  on  December  19, 
1957,  amended  Chapter  I by  repealing  ARTICLE  8— NURSERY  REGU- 
LATIONS and  adopting  the  following  article  in  lieu  thereof: 

ARTICLE  10.  NURSERY  REGULATIONS 

§ 1-79  Definitions.  For  the  purpose  of  these  regulations  the  follow- 
ing words  and  terms  shall  be  construed  respectively  to  mean: 

(1)  Infestation.  The  presence  of  any  plant  pest  which  is  regarded 
as  injurious. 

(2)  Nursery  Stock.  All  fruit,  shade  and  nut  trees,  ornamental  plants 
and  trees,  flowering  shrubs,  broad  leaved  evergreens,  conifers,  grape  vines, 
and  all  buds,  grafts,  scions  and  cuttings  of  same.  Not  included  are  straw- 
berry plants,  bulbs,  corms,  rhizomes,  greenhouse  potted  herbaceous  plants, 
galax,  decorative  evergreens  without  roots,  annual  plants  and  cut  flowers. 
Also  not  included  are  wild  herbaceous  plants,  roots,  bark,  or  portions  of 
plants  collected  as  botanical  specimens  or  for  purposes  of  food  or  medicine. 

(3)  Nursery.  Any  place  where  any  of  the  plants  defined  as  nursery 
stock  are  grown  for  sale,  barter  or  exchange. 

(4)  Nurseryman.  Any  person  who  owns,  leases,  manages  or  is  in 
charge  of  a nursery. 

(5)  Dealer.  Any  person  not  a grower  of  nursery  stock  who  buys  cer- 
tified nursery  stock  for  the  purpose  of  reselling  independently  of  the  con- 
trol of  a nursery. 

(6)  Person.  Individual,  corporation,  partnership,  firm  or  association. 

(7)  Inspector.  An  employee  of  the  North  Carolina  Department  of 
Agriculture  designated  by  the  Commissioner  to  enforce  these  regulations. 

§ 1-80  Nurseries  to  apply  lor  inspection.  Persons  within  the  state  of 
North  Carolina  growing  nursery  stock  for  sale,  barter  or  exchange,  shall 
make  application  to  the  State  Department  of  Agriculture  for  inspection 
before  June  1,  of  each  year.  Any  person  requesting  inspection  of  nursery 
stock  and  making  application  later  than  June  1,  may  be  required  to  pay 
any  extra  cost  in  addition  to  the  regular  inspection  fee  for  making  such 
inspection.  Persons  desiring  inspection  of  plants,  not  defined  as  nursery 
stock  under  these  regulations,  for  movement  into  states  that  require  cer- 


tification  of  such  plants,  may  secure  this  service  when  personnel  is  avail- 
able by  making  application  to  the  Department  of  Agriculture  for  such  in- 
spection. 

§ 1-81  Fees  for  nursery  inspection,  dealer  certificate  and  miscellaneous 
plant  inspection.  The  annual  fee  for  the  inspection  of  nurseries  shall  be 


as  follows: 

First  acre  or  fraction  thereof  $3.00 

Each  additional  acre  up  to  10  1.00 

Each  additional  acre  11  to  20  75  per  acre 

Each  additional  acre  above  20  50  per  acre 


The  annual  fee  for  a dealer  certificate  shall  be  $10.00  for  each  location 
from  which  stock  is  sold.  The  fee  for  miscellaneous  plant  inspection  shall 
be  the  same  schedule  as  for  nursery  inspection.  Where  special  trips  are 
necessary  the  person  requesting  the  inspection  may  be  required  to  pay  the 
expense  of  the  inspection. 

A certificate  of  inspection  shall  not  be  granted  until  all  fees  are  paid. 
A uniform  charge  of  $5.00  shall  be  made  for  each  additional  inspection 
necessary  to  certify  all  or  part  of  a nursery.  In  case  of  disagreement  be- 
tween the  nurseryman  and  the  inspector  as  to  acreage  involved,  they  may 
agree  on  the  selection  of  a third  person  whose  decision  shall  be  final. 

§ 1-82  Certificate  of  inspection  or  dealer  certificate  required.  No 

person  shall  sell,  offer  for  sale,  barter,  exchange,  or  give  away  nursery 
stock  unless  in  possession  of  a valid  certificate  of  inspection  or  a dealer 
certificate. 

§ 1-83  North  Carolina  nurseries;  shipments  must  bear  copy  of  certi- 
ficate. Every  carload,  box,  package  or  other  container  of  nursery  stock 
which  is  sold,  exchanged,  bartered  or  given  away  by  any  person  whose  place 
of  business  is  in  North  Carolina  shall  be  accompanied  by  a valid  copy  of  a 
certificate  of  inspection  or  dealer  certificate,  plainly  and  securely  attached. 
Any  nursery  stock  being  moved  for  delivery,  which  is  not  accompanied  by 
a copy  of  a certificate  of  inspection  or  dealer  certificate,  is  declared  to  be 
a public  nuisance  and  may  be  returned  to  shipper,  destroyed  or  otherwise 
disposed  of  by  the  inspector  without  compensation  to  the  consignor.  Out 
of  date  certificates  cannot  be  revised  and  used  after  expiration  nor  can  the 
date  and  number  of  expired  copies  of  certificates  be  changed  and  such 
copies  used  after  expiration  of  the  original  certificate.  The  wording  and 
form  of  this  copy  shall  be  the  same  as  that  of  the  original  certificate  fur- 
nished by  the  Department  of  Agriculture  and  all  copies  miist  be  complete, 
printed  in  full,  issuance  and  expiration  date  and  number  included.  At  the 
discretion  of  the  enforcing  agency  any  holder  of  a certificate  of  inspection 
or  dealer  certificate,  may  be  required  to  submit  a sample  of  the  printed 
copy  for  approval. 

§ 1-84  Infested  stock  moving  within  state;  inspection  and  disposition. 
Any  plants  being  moved  within  the  state,  whether  included  under  the 
definition  of  nursery  stock  or  not,  and  whether  accompanied  by  a certifi- 
cate or  not,  are  subject  to  inspection  by  an  inspector  and  if  found  infested 
with  any  plant  pest  may  be  returned  to  the  place  of  origin,  treated,  des- 
troyed or  otherwise  disposed  of  by  the  inspector  without  compensation  to 
the  consignor. 


§ 1-85  Nurseries  inspected  annually.  Authorized  inspectors  of  the 
Department  of  Agriculture  shall  inspect  at  least  once,  before  September 
30,  of  each  year  all  nurseries  and  nursery  stock  within  the  state.  If  the 
stock  is  apparently  free  from  serious  plant  pests  a certificate  of  inspection 
shall  be  issued  after  the  proper  fee  is  paid.  The  certificate  shall  be  valid 
until  September  30,  of  the  following  year,  but  may  be  revoked  sooner  for 
cause. 


§ 1-86  Infested  stock  in  nursery.  When  nursery  stock  in  the  nursery 
is  found  by  the  inspector  to  be  infested  with  any  plant  pest,  the  certificate 
shall  not  be  issued  until  the  infested  stock  has  been  treated  or  destroyed 
to  the  extent  that  the  saleable  stock  to  be  covered  by  the  certificate  shall 
be  apparently  free  of  plant  pests.  The  authorized  inspector  making  the  in- 
spection shall  prescribe  such  treatment  as  may  be  necessary  and  may  re- 
quire full  compliance  before  issuing  a certificate.  Should  it  be  necessary 
for  the  inspector  to  make  additional  visits  to  the  nursery  to  check  com- 
pliance with  recommended  procedure,  charges  shall  be  assessed  for  each 
subsequent  visit  as  provided  in  section  1-81. 

§ 1-87  Dealer  certificate.  Persons  who  maintain  no  regular  nursery, 
but  who  deal  in  nursery  stock  grown  in  regularly  certified  nurseries,  may 
be  granted  a dealer  certificate.  To  obtain  such  a certificate  the  dealer  must 
pay  an  annual  fee  of  $10.00  and  in  addition  must  submit  to  the  Division  of 
Entomology  an  affidavit  to  the  effect  that  only  nursery  stock  that  has 
been  inspected  and  certified  will  be  bought  and  sold  under  the  certificate. 
This  certificate  expires  September  30,  of  each  year  and  may  be  revoked  for 
cause. 

§ 1-88  Reciprocity  agreement.  All  out  of  state  nurseries  located  in 
states  which  require  a registration  fee  of  North  Carolina  nurseries  and 
dealers  will  be  charged  the  same  fee  for  shipping  nursery  stock  into  North 
Carolina  as  that  required  of  North  Carolina  nurseries  and  dealers  for 
shipping  into  such  states.  Those  states  which  require  no  registration  fee  of 
North  Carolina  nurseries  and  dealers  will  not  be  required  to  pay  a fee  for 
registration  and  movement  of  nursery  stock  into  North  Carolina. 

§ 1-89  Out  of  state  nurseries;  inspection  certificate  on  all  shipments 
entering  state.  Every  carload,  box,  package  or  other  container  of  nursery 
stock  originating  outside  North  Carolina  and  being  moved  into  North  Caro- 
lina for  customer  delivery  or  for  resale  must  have  attached  to  it  a tag 
stating  in  effect  that  the  nursery  stock  being  moved  has  been  inspected 
and  certified  by  an  authorized  official  of  the  state  of  origin  as  apparently 
free  from  injurious  plant  pests.  The  shipping  tag  must  show  name  and 
address  of  shipper.  Any  shipment  of  nursery  stock  entering  North  Caro- 
lina not  accompanied  by  such  a tag  is  declared  to  be  a public  nuisance  and 
jmay  be  returned  to  shipper,  treated,  destroyed  or  otherwise  disposed  of 
by  the  inspector,  without  compensation  to  the  shipper. 

§ 1-90  Infested  plants  from  out  of  state.  Any  plants  moving  from 
outside  North  Carolina  for  delivery  in  North  Carolina,  whether  or  not  in- 
cluded under  the  definition  of  nursery  stock,  and  whether  or  not  accom- 
panied by  a certificate  of  inspection  or  dealer  certificate,  found  infested 
with  injurious  plant  pests,  such  plants  shall  be  declared  a public  nuisance 


and  may  be  returned  to  the  shipper,  treated,  destroyed  or  otherwise  dis- 
posed of  by  the  inspector  without  compensation  to  the  consignor. 

§ 1-91  Transportation  companies;  shipments  must  bear  copy  of  certi- 
ficate. No  transportation  company  or  common  carrier  or  agent  thereof 
shall  receive  for  transportation  and  delivery  within  North  Carolina  any 
carload,  box,  bale,  package  or  other  container  of  nursery  stock,  unless  such 
container  shall  have  plainly  and  securely  attached  thereto  a copy  of  a 
certificate  of  inspection  or  dealer  certificate,  valid  at  the  time  the  shipment 
is  received,  made  in  favor  of  the  consignor  and  issued  by  the  authorized 
official  of  state  of  origin.  If  any  transportation  company  or  common  car- 
rier receives  any  carload,  box,  package  or  other  container  of  nursery  stock, 
for  delivery  in  North  Carolina,  which  is  not  accompanied  by  an  inspection 
certificate  or  dealer  certificate  they  shall  immediately  notify  the  North 
Carolina  Department  of  Agriculture,  and  shall  hold  from  delivery  such 
container  of  nursery  stock  until  released  by  an  inspector. 


(Authority:  G.  S.  106-420) 
(Adopted:  December  19,  1967) 


Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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(Insert  in  Chapter  I,  page  48) 


AMENDMENT 

To  The 


Rules,  Regulations, 
Definitions  and  Standards 


Of  The 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  November  27, 
1972,  amended  Chapter  I,  Entomology  Division,  Article  13.  Sweet  Potato 
Weevil  as  below: 

§1-124.— -Regulated  Areas. 

(a)  EXTERIOR  AREAS:  Any  areas  in  the  states  of  Alabama, 

Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina  and  Texas,  or  in 
any  other  state,  which  are  found  to  be  infested  with  the  sv/eet  potato 
weevil  or  which  are  regulated  by  the  plant  regulatory  agency  of  the  state 
concerned. 

(b)  NORTH  CAROLINA:  None.  (Effective  November  27,  1972.) 

(c)  OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Caro- 

lina now  known  or  hereafter  found  infested  with  the  sweet  potato  weevil 
shall  become  subjected  to  these  regulations  upon  written  notification  to 
those  concerned.  Such  newly  infested  areas  shall  be  presented  at  least  one 
time  annually  to  the  Board  of  Agriculture  at  which  time  said  Board  can 


rescind  or  confirm  such  regulated  areas. 

(Adopted:  April  6,  1967;  Amended  March  3,  1969;  June  21,  1971;  No- 

vember 27,  1972.) 

(Authority:  G.S.  106-419,  108-420,  106-421,  and  108-423.1.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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Rules,  Regulations 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

Entomology  Division 
CHAPTER  1 

Article  10.  Nursery  Regulations 

The  State  Board  of  Agriculture  in  session  in  Raleigh  on  June  26, 
1973  repealed  Article  3 — Narcissus  Bulb  Fly  and  Eelworm  and  Article 
5 — Camellia  Flower  Blight  and  rewrote  Article  10  as  follows. 

§1-79.  Definitions. — For  the  purpose  of  these  regulations  the  follow- 
ing words  and  terms  shall  be  construed  respectively  to  mean: 

(1)  Agent.  Any  person  who  solicits,  takes  orders  or  sells  nursery 
stock  or  collected  plants  for  a nurseryman  or  dealer  off  the  premises  or 
place  of  business  of  said  nurseryman  or  dealer. 

(2)  Collected  Plant.  Any  nursery  stock,  other  than  currently  certi- 
fied nursery  stock,  which  is  dug  or  gathered  from  any  location. 

(3)  Collected  Plant  Certificate.  A document  issued  by  the  North 
Carolina  Department  of  Agriculture  which  declares  that  the  person  nam- 
ed on  the  certificate  has  given  satisfactory  evidence  that  all  nursery  stock 
collected  by  him  will  be  in  accordance  with  the  plant  pest  regulations  of 
the  North  Carolina  Department  of  Agriculture. 

(4)  Collected  Plant  Regulated  Area.  Any  counties  or  parts  of  coun- 
ties in  the  State  of  North  Carolina  listed  or  provided  for  in  these  regula- 
tions. When  it  is  determined  that  there  are  large  numbers  of  plants  col- 
lected in  any  area  of  the  state,  or  that  movement  of  nursery  stock  pre- 
sents a hazard  because  of  plant  collections  in  that  area,  such  area  shall  be 
designated  a collected  plant  regulated  area. 

(5)  Infestation.  The  presence  of  any  plant  pest  which  is  regarded 
as  injurious. 

(6)  Inspector.  An  employee  of  the  North  Carolina  Department  of 
Agriculture  designated  by  the  Commissioner  to  enforce  these  regulations. 


(7)  Nursery.  Any  place  where  any  of  the  plants  defined  as  nursery 
stock  are  grown  for  sale,  barter,  exchange  or  gift. 

('8)  Nursery  Certificate.  A document  issued  by  the  North  Carolina 
Department  of  Agriculture  or  the  appropriate  plant  pest  regulatory  agen- 
cy of  any  other  state  which  declares  that  the  nursery  named  on  the  certi- 
ficate has  been  inspected  and  found  apparently  free  of  injurious  plant  pests. 

(9)  Nursery  Dealer.  Any  person  not  a grower  of  nursery  stock  who 
obtains  certified  nursery  stock  and/or  collected  plants  for  the  purpose  of 
reselling,  exchanging  or  giving  away  independently  of  the  control  of  a 
nursery. 

(10)  Nursery  Dealer  Certificate.  A document  issued  by  the  North 
Carolina  Department  of  Agriculture  which  declares  that  the  person  named 
on  the  certificate  has  given  satisfactory  evidence  that  all  nursery  stock 
sold  or  otherwise  disposed  of  by  him  will  be  such  as  was  secured  from 
regularly  certified  nurseries  or  certified  plant  collectors. 

(11)  Nurseryman.  Any  person  who  owns,  leases,  manages  or  is  in 
charge  of  a nursery. 

(12)  Nursery  Stock.  All  shrubs,  trees,  vines,  other  non-herbaceous 
plants,  narcissus  bulbs,  turf  grass,  and  grafts,  scions,  and  buds  of  the  same 
kept  for  or  capable  of  propagation.  Excluded  are  greenhouse  potted  her- 
baceous plants,  galax,  decorative  evergreens  without  roots,  cut  flowers,  and 
annual  plants. 

(13)  Person.  Individual,  corporation,  partnership,  firm  or  associa- 
tion. 

(14)  Shipping  Tag.  A tag  issued  by  an  authorized  inspector  of  the 
North  Carolina  Department  of  Agriculture  which  accompanies  individual 
shipments  of  plants  which  states  the  number  and  identity  of  all  the  plants 
in  the  shipment  and  declares  the  apparent  freedom  from  injurious  pests. 

§1-80.  Nurseries  to  apply  for  inspection. — Persons  within  the  State 
of  North  Carolina  who  do  not  possess  a valid  copy  of  a nursery  certificate 
shall  make  application  to  the  North  Carolina  Department  of  Agriculture 
for  inspection  before  June  1 of  the  year  prior  to  offering  plants  for  sale, 
barter,  exchange  or  a gift. 

§1-81.  Other  plant  inspections. — Persons  desiring  inspection  of  plants 
for  which  certification  is  required  as  a prerequisite  for  movement  may  se- 
cure this  service  by  making  application  to  the  North  Carolina  Department 
of  Agriculture  for  such  inspection.  When  inspections  are  requested  by  such 
establishments  as  greenhouses,  cut  flower  growers,  bedding  plant  growers, 
etc.,  a special  certificate  may  be  issue.  A fee  may  be  charged  based  on  the 
schedule  for  commercial  nurseries. 
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§1-82.  Classification  of  nurseries. — All  nurseries  in  North  Carolina 
shall  be  classified  as  non-commercial  or  commercial  (a),  (b)  or  (c),  based 
on  the  type  of  operation  in  which  they  are  engaged  and  the  definitions 
herein.  All  nurserymen  have  the  right  to  request  the  category  to  which 
they  are  assigned.  Final  assignment  may  be  based  on  agreement  between 
the  inspector  and  the  nurseryman. 

(1)  Non-commercial.  Any  nursery  one  acre  or  less  in  size  for  which 
livelihood  is  not  the  primary  purpose. 

(2)  Commercial.  Any  nursery  for  which  the  primary  purpose  is 
to  obtain  livelihood. 

(a)  Retail  nursery.  Any  nursery  where  80%  or  more  of  the  nursery 
stock  sold  is  to  the  final  consumer  for  his  use. 

(b)  Wholesale  nursery.  Any  nursery  where  80%  or  more  of  the 
nursery  stock  sold  is  to  other  nurseries,  dealers  or  other  persons 
for  resale. 

(c)  Retail  & Wholesale  nursery.  Any  nursery  where  sales  consist 
of  nursery  stock  which  is  sold  (1)  directly  to  the  final  consumer 
and  also  (2)  to  other  nurseries  and/or  dealers  for  resale  with  the 
percentage  of  total  sales  for  each  category  being  less  than  80%. 

§1-83.  Schedule  of  fees  for  nursery  inspection  and  other  plant  inspec- 
tions based  on  acres  of  salable  nursery  stock. 


(1)  Non- commercial  nursery  $3.00 

(2)  Commercial  nurseries 

First  acre  or  fraction  thereof  5.00 

Each  additional  acre  1.00 


A certificate  shall  not  be  granted  until  all  fees  owed  are  paid.  A charge  not 
to  exceed  the  original  inspection  fee  may  be  made  for  each  additional  in- 
spection necessary  to  certify  all  or  part  of  a nursery  when  such  nursery 
has  been  found  uncertifiable  because  of  plant  pests. 

§1-84.  Nursery  certificate,  nursery  dealer  certificate  or  collected  plant 
certificate  required. — No  person  shall  sell,  offer  for  sale,  barter,  exchange 
or  give  away  nursery  stock  or  collected  plants  unless  in  possession  of  a 
valid  nursery  certificate,  a nursery  dealer  certificate  or  a collected  plant 
certificate  as  required  in  these  regulations. 

§1-85.  Nursery  certificate. — Persons  who  maintain  a nursery  shall  be 
required  to  possess  a nursery  certificate.  Such  certificate  shall  be  issued 
only  after  such  nursery  and  nursery  stock  has  been  inspected  by  an  in- 
spector of  the  North  Carolina  Department  of  Agriculture,  found  apparent- 
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ly  free  of  injurious  plant  pests,  and  the  proper  fee  paid.  An  inspection 
shall  be  made  at  least  once  annually.  The  inspection  will  be  made  before 
September  30  of  each  year  and  the  certificate  shall  be  valid  until  Septem- 
ber 30  of  the  following  year,  but  may  be  revoked  sooner  for  cause. 

All  nurserymen  who  purchase  or  otherwise  obtain  uncertified  nursery 
stock  and/or  collected  plants  for  resale  or  other  uses  within  their  nursery 
must  have  such  stock  inspected  and  certified  prior  to  such  resale,  ship- 
ment from  the  nursery  or  other  use. 

All  nurserymen  may  be  required  to  keep  accurate  records  of  plant 
acquisitions  and  sales  when  such  records  are  deemed  necessary  by  the 
State  Entomologist  in  order  to  trace  the  spread  of  plant  pests.  These  records 
shall  be  presented  upon  request  to  any  inspector. 

§1-86.  Nursery  dealer  certificate. — Persons  who  maintain  no  regular 
nursery  but  who  deal  in  nursery  stock  grown  in  regularly  certified  nur- 
series and/or  collected  plants  shall  be  required  to  possess  a nursery  dealer 
certificate.  To  obtain  such  a certificate  the  dealer  must  submit  to  the  Di- 
vision of  Entomology  an  affidavit  to  the  effect  that  only  nursery  stock 
and/or  collected  plants  that  have  been  inspected  and  certified  will  be 
bought,  sold,  bartered,  exchanged  or  given  away  under  the  certificate. 
This  affidavit  will  also  list  all  sources  of  nursery  stock  and/or  collected 
plants  to  be  sold,  bartered,  exchanged  or  given  away. 

The  annual  fee  for  a nursery  dealer  certificate  shall  be  $10.00  for 
each  location  from  which  nursery  stock  is  sold,  bartered,  exchanged  or 
given  away.  This  certificate  expires  December  31  of  each  year. 

All  nursery  stock  and/or  collected  plants  in  the  custody  of  any  dealer 
shall  be  subject  to  inspection  at  any  time  and  shall  be  maintained  in  cer- 
tifiable condition.  Dealer  certificates  can  be  revoked  at  any  time  for 
cause.  Records  shall  be  kept  of  all  plant  acquisitions  and  shall  be  made 
available  to  any  inspector  of  the  North  Carolina  Department  of  Agriculture 
upon  request. 

§1-87.  Collected  plant  certificate. — Persons  who  dig  or  gather  col- 
lected plants  shall  be  required  to  possess  a collected  plant  certificate.  To 
obtain  such  a certificate  the  collector  must  submit  to  the  Division  of  En- 
tomology an  application  which  states  where  collected  plants  are  to  be 
obtained.  Upon  approval  of  this  application  and  payment  of  an  annual  fee 
of  $1.00,  a collected  plant  certificate  will  be  issued.  This  certificate  expires 
September  30  of  each  year,  but  may  be  revoked  sooner  for  cause.  A record 
of  plant  collections  and  sales  shall  be  maintained  and  shall  be  made  avail- 
able to  any  inspector  of  the  North  Carolina  Department  of  Agriculture 
upon  request. 

§1-88.  Infested  stock  in  nursery. — When  nursery  stock  in  the  nur- 
sery is  found  by  the  inspector  to  be  infested  with  any  plant  pest,  the  cer- 
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tificate  may  not  be  issued  until  the  infested  stock  has  been  treated  or  des- 
troyed to  the  extent  that  the  salable  stock  to  be  covered  by  the  certificate 
shall  be  apparently  free  of  plant  pest9.  The  authorized  inspector  making 
the  inspection  may  prescribe  such  treatment  as  may  be  necessary  and  shall 
require  full  compliance  before  issuing  a certificate.  Should  it  be  necessary 
for  the  inspector  to  make  additional  visits  to  the  nursery  to  check  com- 
pliance with  recommended  procedure,  charges  may  be  assessed  for  each 
subsequent  visit  on  the  same  basis  as  for  the  initial  inspection. 

§1-89.  North  Carolina  nurseries;  shipments  must  bear  copy  of  certi- 
ficate.— Every  carload,  box,  package  or  other  shipping  container  of  nursery 
stock  or  collected  plants  which  is  sold,  exchanged,  bartered,  given  away  or 
transported  by  any  person  whose  place  of  business  is  in  North  Carolina 
shall  be  accompanied  by  a copy  of  a valid  North  Carolina  nursery  certi- 
ficate or  North  Carolina  nursery  dealer  certificate,  plainly  and  securely 
attached  unless  the  shipment  bears  a shipping  tag.  Any  shipment  of  nur- 
sery stock  which  is  not  accompanied  by  a valid  copy  of  a nursery  certifi- 
cate, nursery  dealer  certificate  or  shipping  tag  as  required  is  hereby  de- 
clared to  be  a public  nuisance  and  may  be  returned  to  shipper,  destroyed 
or  otherwise  disposed  of  by  the  inspector  without  compensation  to  the 
consignor,  and  the  consignor  will  be  notified  as  to  the  disposition  of  such 
shipments.  Out  of  date  certificates  cannot  be  revised  and  used  after  expi- 
ration nor  can  the  date  and  number  of  expired  copies  of  certificates  be 
changed  and  such  copies  used  after  expiration  of  the  original  certificate. 
The  wording  and  form  of  this  copy  shall  be  the  same  as  that  of  the  ori- 
ginal certificate  furnished  by  the  Department  of  Agriculture  and  all  copies 
must  be  complete,  printed  in  full,  with  issuance  and  expiration  date  and 
number  included.  At  the  discretion  of  the  enforcing  agency  any  holder  of 
a nursery  certificate  or  nursery  dealer  certificate,  may  be  required  to  sub- 
mit a sample  of  the  printed  copy  for  approval. 

When  satisfactory  agreements  can  be  reached,  permission  may  be 
granted  for  the  printing  of  permanent  nursery  certificate  or  other  accept- 
able facsimiles  of  the  certificate.  These  permanent  certificates  will  be 
subject  to  revocation  at  any  time  for  cause. 

Any  non-commercial  nursery  may  obtain  from  the  Division  of  Ento- 
mology or  an  inspector  limited  number  of  copies  of  certificates  as  neces- 
sary at  nominal  cost. 

§1-90.  Out  of  state  nurseries;  inspection  certificate  on  all  shipments 
entering  the  state. — Every  carload,  box,  package  or  other  container  of  nur- 
sery stock  originating  outside  North  Carolina  and  being  moved  into  North 
Carolina  for  customer  delivery  or  for  resale  must  have  attached  to  it  a 
tag  or  certificate  stating  in  effect  that  the  nursery  stock  being  moved  has 
been  inspected  and  certified  as  apparently  free  from  injurious  plant  pests 
by  an  authorized  official  of  the  state  of  origin.  The  shipment  must  bear 
name  and  address  of  both  grower  and  shipper.  Any  shipment  of  nursery 
stock  entering  North  Carolina  not  meeting  these  requirements  is  hereby 
declared  to  be  a public  nuisance  and  may  be  returned  to  shipper,  treated, 
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destroyed  or  otherwise  disposed  of  by  the  inspector,  without  compensation 
to  the  shipper.  This  shall  in  no  way  be  construed  to  abrogate  the  require- 
ments of  any  Federal  or  State  plant  pest  quarantine. 

§1-91.  Infested  plants  from  out  of  state. — Any  plants  moving  from 
outside  North  Carolina  for  delivery  in  North  Carolina,  whether  or  not  in- 
cluded under  the  definition  of  nursery  stock,  and  whether  or  not  accom- 
panied by  a tag  or  certificate  of  inspection  or  dealer  certificate,  found  in- 
fested with  injurious  plant  pests,  is  hereby  declared  a public  nuisance  and 
may  be  returned  to  the  shipper,  treated,  destroyed  or  otherwise  disposed 
of  by  the  inspector  without  compensation  to  the  consignor. 

§1-92.  Reciprocity  agreement. — All  out  of  state  nurseries  and  dealers 
located  in  states  which  require  a registration  fee  of  North  Carolina  nur- 
series and  dealers  will  be  charged  the  same  fee  for  shipping  nursery  stock 
into  North  Carolina  as  that  required  of  North  Carolina  nurseries  and  deal- 
ers for  shipping  into  such  states.  Those  states  which  require  no  registra- 
tion fee  of  North  Carolina  nurseries  and  dealers  shall  not  be  required  to 
pay  a fee  for  registration  and  movement  of  nursery  stock  into  North 
Carolina. 


§1-93.  Nursery  stock  and  other  plant  materials  from  foreign  coun- 
tries.— Any  person  receiving  directly  or  indirectly  any  nursery  stock  or 
other  living  plants  or  plant  parts  from  foreign  countries  shall  notify  the 
Division  of  Entomology  of  the  arrival  of  such  shipment,  of  the  contents 
thereof,  and  the  name  and  address  of  the  grower  and  consignor,  and  shall 
hold  such  shipment  in  the  original  container  for  inspection  for  a ten-day 
period  unless  otherwise  directed  by  an  inspector  of  the  Division  of  Ento- 
mology. 

At  the  discretion  of  the  State  Entomologist  any  nursery  stock  or  other 
plant  materials  may  be  required  to  be  grown  under  a state  postentry 
quarantine.  When  such  a situation  arises  the  State  Entomologist  may  pre- 
scribe the  exact  conditions  of  this  quarantine. 

§1-94.  Transportation  companies;  shipments  must  bear  copy  of  cer- 
tificate.— No  transportation  company  or  common  carrier  or  agent  thereof 
shall  receive  for  transportation  and  delivery  within  North  Carolina  any 
carload,  box,  bale,  package  or  other  container  of  nursery  stock  unless  such 
container  shall  have  plainly  and  securely  attached  thereto  a copy  of  a 
certificate  of  inspection  or  dealer  certificate  or  shipping  tag  where  appli- 
cable, valid  at  the  time  the  shipment  is  received,  made  in  favor  of  the 
consignor  and  issued  by  the  authorized  official  of  state  of  origin.  If  any 
transportation  company  or  common  carrier  receives  any  carload,  box, 
package  or  other  container  of  nursery  stock,  for  delivery  in  North  Caro- 
lina, which  is  not  accompanied  by  an  inspection  certificate  or  dealer  cer- 
tificate or  shipping  tag  where  applicable  they  shall  immediately  notify  the 
North  Carolina  Department  of  Agriculture,  and  shall  hold  from  delivery 
such  container  of  nursery  stock  until  released  by  an  inspector. 
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§1-95.  Agents  and  sales  yards  to  be  registered. — All  nurseries  shall 
list  with  the  Division  of  Entomology  their  agents  and/or  sales  yards  at 
the  time  of  inspection  or  by  September  30  of  each  year.  All  nursery  deal- 
ers shall  list  with  the  Division  of  Entomology  their  agents  by  December 
31  of  each  year.  No  person  shall  represent  themselves  as  an  agent  of  a 
nursery  or  nursery  dealer  without  being  registered  with  the  Division  of 
Entomology. 

§1-96.  Stop  Sale  Notice. — Any  inspector  of  the  North  Carolina  De- 
partment of  Agriculture  shall  have  the  authority  to  issue  a “Stop  Sale 
Notice”  when  nursery  stock  and/or  collected  plants  are  found  to  be  or 
suspected  to  be  in  violation  of  any  provisions  of  these  regulations  or  any 
other  regulations  as  adopted  under  the  North  Carolina  Plant  Pest  Law 
(Article  36,  Chapter  106  of  the  General  Statutes  of  North  Carolina  as 
amended) . 

It  shall  be  unlawful  for  any  person,  after  receipt  of  such  “Stop  Sale 
Notice,”  to  remove  such  notice  from  plants  or  from  any  location  to  which 
attached;  or,  to  sell,  give  away,  move  or  exchange  such  plants  until  so 
authorized  by  an  inspector. 

§1-97.  North  Carolina  nursery  stock  inventory. — At  the  discretion  of 
the  North  Carolina  Department  of  Agriculture  an  inventory  of  nursery 
stock  will  be  published  with  the  “Certified  Nurseries  of  North  Carolina.” 
At  such  time  every  wholesale  and  wholesale  & retail  nursery  shall  have 
the  opportunity  to  list  their  inventory  of  nursery  stock  which  will  be  pro- 
duced during  the  current  season.  Forms  will  be  provided  to  each  whole- 
sale and  wholesale  and  retail  nursery  for  inclusion  of  such  inventories  in 
the  publication.  Other  nurseries  may  list  their  inventories  of  nursery  stock 
by  making  special  arrangements  with  the  Division  of  Entomology. 

§1-98.  Exemptions. — The  Commissioner  of  Agriculture  is  hereby  auth- 
orized to  exempt  florists,  other  state  or  federal  agencies,  and  charitable 
organization  from  all  fee  requirements  of  these  regulations  when  conditions 
indicate  that  such  action  is  warranted. 

§1-99.  Conditions  governing  the  movement  of  nursery  stock  and/or 
collected  plants  from  collected  plant  regulated  areas. — Each  shipment  of 
nursery  stock  and/or  collected  plants  moved  from  a collected  plant  regu- 
lated area  shall  be  accompanied  by  a shipping  tag  which  may  be  issued 
by  an  inspector  after  the  plants  have  been  inspected  and  found  apparently 
free  of  injurious  plant  pests.  Plants  not  passing  inspection  shall  be  handled 
or  disposed  of  as  directed  by  the  inspector. 

§1-100.  Collected  plant  regulated  areas. — The  following  areas  are 
designated  “collected  plant  regulated  areas”  and  are  regulated  under  the 
provisions  of  these  regulations: 

Alleghany  — the  entire  county. 


(7) 


Ashe  — the  entire  county. 

Avery  — the  entire  county. 

Burke  — the  entire  county. 

Caldwell  — the  entire  county. 

McDowell  — the  entire  county. 

Mitchell  — the  entire  county. 

Watauga  — the  entire  county. 

Wilkes  — the  entire  county. 

Yancey  — the  entire  county. 

(Adopted:  December  19,  1967;  Amended:  June  26,  1973.) 
(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


7/73_2i/2M 
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(Insert  in  Chapter  I,  immediately  after  Index) 

AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 

PEST  CONTROL  DIVISION 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  September  15, 
1975,  amended  Chapter  I,  Article  I — Imported  Fire  Ant  Quarantine — to 
read  as  follows: 

ARTICLE  1.  IMPORTED  FIRE  ANT  QUARANTINE 

§1-1.  Definitions.  — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  individ- 
ual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated  articles 
and  the  North  Carolina  Department  of  Agriculture,  Pest  Control  Division, 
wherein  the  former  agrees  to  comply  with  conditions  specified  in  the 
agreement  to  prevent  the  dissemination  of  the  imported  fire  ant. 

(3)  Exemptions.  Conditions  contained  in  these  regulations  which  pro- 
vide for  modifications  in  conditions  of  movement  of  regulated  articles  from 
regulated  areas  under  specified  conditions. 

(4)  Infestation.  The  presence  of  the  imported  fire  ant  or  the  existence 
of  circumstances  that  make  it  reasonable  to  believe  that  the  imported  fire 
ant  is  present. 

(5)  Inspector.  Any  authorized  employee  of  the  North  Carolina  Depart- 
ment of  Agriculture,  Pest  Control  Division,  or  any  other  person  authorized 
by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  this 
quarantine. 

(6)  Mechanized  soil-moving  equipment.  Mechanical  equipment  used 
to  move  or  transport  soil — e.g.,  draglines,  bulldozers,  road  scrapers,  and 
dump  trucks. 


(7)  Permit.  A document  issued  or  authorized  to  be  issued  by  an  in- 
spector to  allow  the  movement  of  noncertified  regulated  articles  to  a speci- 
fied destination  for  particular  handling,  utilization,  or  processing,  or  for 
treatment. 

(8)  Pest.  The  insect  known  as  the  imported  fire  ant  (Solenopsis 
invicta  Buren,  Solenopsis  richteri  Forel)  in  any  stage  of  development. 

(9)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State  of 
North  Carolina  listed  or  provided  for  in  these  regulations. 

(10)  Soil.  Soil  shall  be  considered  as  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow. 

§1-2.  Regulated  articles.  — The  following  articles  are  regulated  under 
the  provisions  of  these  regulations: 

(1)  The  imported  fire  ant  (Solenopsis  Invicta  Buren,  Solenopsis  rich- 
teri Forel)  in  any  living  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things. 

(3)  Plants  with  roots  with  soil  attached,  and/or  roots  and  rhizomes  of 
plants  with  soil  attached  (example:  sweet  potatoes). 

(4)  Grass  sod. 

(5)  Hay  and  straw. 

(6)  Logs,  pulpwood  and  stumpwood. 

(7)  Used  mechanized  soil-moving  equipment. 

(8)  Any  other  products,  articles,  or  means  of  conveyance  of  any  char- 
acter whatsoever,  not  covered  by  subparagraphs  (1)  through  (7)  of  this 
paragraph,  when  it  is  determined  by  an  inspector  that  they  present  a haz- 
ard of  spread  of  imported  fire  ant  and  the  person  in  possession  thereof  has 
been  so  notified. 

§1-3.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  §1-9  Exemp- 
tions, a certificate  or  permit  must  accompany  the  movement  of  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof, 
and  from  generally  infested  regulated  areas  into  suppressive  regulated 
areas.  Regulated  articles  originating  outside  of  a regulated  area  may  be 
moved  without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indi- 
cated on  the  shipping  document  accompanying  the  regulated  articles  pro- 
vided, in  the  case  of  articles  moved  through  a regulated  area,  the  regu- 
lated articles  are  protected  from  infestation,  while  within  regulated  areas, 
to  the  satisfaction  of  an  inspector. 

(b)  Attachment  of  certificate  or  permits.  When  certificates  or  permits 
are  required,  they  shall  be  securely  attached  to  the  outside  of  the  con- 
tainer in  which  the  articles  are  moved  except  where  the  certificate  or  per- 
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mit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  containers 
is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspector 
if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area  and 
have  not  been  exposed  to  infestation  while  within  the  regulated  area;  or 

(2)  Upon  examination,  have  been  found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infestation  in  accordance  with  ap- 
proved procedures;  or 

(4)  Have  been  grown,  produced,  manufactured,  stored,  or  handled  in 
such  a manner  that  no  infestation  would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  noncertified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or 
for  treatment  in  accordance  with  approved  procedures,  provided  the  in- 
spector has  determined  that  such  movement  will  not  result  in  the  spread 
of  the  imported  fire  ant. 

§1-4.  Conditions  governing  the  movement  of  regulated  articles  within 
regulated  areas.  — There  are  no  restrictions  imposed  on  the  movement  of 
regulated  articles  within  regulated  areas  unless  the  articles  originate  on 
infested  properties  and  an  inspector  has  determined  that  a hazard  of  spread 
exists  and  the  property  owner  has  been  so  notified.  A property  owner  so 
notified  may  move  the  specified  regulated  articles  within  the  regulated  area 
only  under  conditions  approved  by  an  inspector. 

§1-5.  Disposition  of  certificates  and  permits.  — In  all  cases,  certifi- 
cates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at  the 
destination  of  the  shipment. 

§1-6.  Movement  for  scientific  purposes.  — Regulated  articles  may  be 
moved  for  experimental  or  scientific  purposes  in  accordance  with  specified 
conditions  provided  a scientific  permit  is  securely  attached  to  the  container 
of  such  articles  or  to  the  article  itself. 

§1-7.  Compliance  agreement.  — As  a condition  of  issuance  of  certifi- 
cates or  permits  for  the  movement  of  regulated  articles,  any  person  en- 
gaged in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
ing, treating,  or  moving  such  articles  may  be  required  to  sign  a compliance 
agreement  stipulating  that  he  will  maintain  such  safeguards  against  the 
establishment  and  spread  of  infestation  and  subsequent  movement  of  such 
articles,  and  the  cleaning  and  treatment  of  means  of  conveyance  and  con- 
tainers used  in  the  transportation  of  such  articles  as  may  be  required  by 
the  inspector. 

§1-8.  Inspection  and  disposal.  — Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect  any  person  or  means  of  conveyance  moving 
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within  or  from  the  State  of  North  Carolina  upon  probable  cause  to  believe 
that  such  means  of  conveyance  or  articles  are  infested  with  the  imported 
fire  ant;  and,  such  inspector  is  authorized  to  seize,  treat,  destroy,  or  other- 
wise dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 

§ 1-9.  Exemptions.  — The  following  regulated  articles  are  exempt  from 
certification  and  permit  requirements  from  all  regulated  areas  under  the 
applicable  conditions  prescribed  in  paragraphs  (1)  through  (6)  of  this 
section. 

(1)  Soil  samples  of  one  pound  or  less  which  are  packaged  so  that  no 
soil  will  be  spilled  in  transit  and  are  consigned  to  laboratories  operating 
under  compliance  agreement. 

(2)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  soil  laboratory. 

(3)  Compost,  decomposed  manure,  humus  and  peat,  if  dehydrated, 
ground,  pulverized,  or  compressed. 

(4)  Logs  and  pulpwood,  provided,  the  loading  site  has  been  treated. 

(5)  Stumpwood,  if  free  of  excessive  amounts  of  soil;  provided,  the 
railroad  loading  site  has  been  treated  and  the  stumpwood  is  consigned  to 
a designated  plant. 

(6)  Used  mechanized  soil-moving  equipment,  if  cleaned  and  repainted. 
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ARTICLE  1.  IMPORTED  FIRE  ANT  REGULATIONS 


§1-10.  Regulated  areas.  — The  following  areas  are  regulated  under 
the  provisions  of  these  regulations.  These  areas  are  designated  suppressive 
areas  and  no  regulated  articles  shall  move  into  these  areas  from  other 
regulated  areas  except  as  outlined  in  section  1-3,  Conditions  governing  the 
movement  of  regulated  articles. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  74  intersects  the  Columbus-Robeson  County  line, 
thence  south  and  east  along  said  highway  to  its  junction  with  N.  C.  High- 
way 410,  thence  southeast  along  right-of-way  of  proposed  U.  S.  Highway 
74  to  its  junction  with  U.  S.  Highway  74,  thence  south  and  east  along  said 
highway  to  the  Brunswick-Columbus  County  line,  thence  south  and  west 
along  said  county  line  to  the  North  Carolina- South  Carolina  State  line, 
thence  northwest  along  said  state  line  to  the  Columbus-Robeson  County 
line,  thence  northeast  along  said  county  line  to  the  point  of  beginning, 
including  all  the  towns  of  Hallsboro,  Bolton  and  Delco. 

Craven  County.  That  portion  of  the  county  bounded  by  a line  beginning 
at  the  junction  of  the  Trent  River  with  the  Neuse  River,  thence  east  and 
northeast  along  the  Neuse  River  to  the  Craven-Carteret  County  line,  thence 
southeast  and  west  along  said  county  line  to  its  junction  with  the  Craven- 
Jones  County  line,  thence  north  along  said  county  line  to  its  junction  with 
the  Trent  River,  thence  northeast  and  north  along  said  river  to  the  point 
of  beginning. 

Duplin  County.  That  area  bounded  by  a line  beginning  at  the  inter- 
section of  State  Secondary  Road  1704  and  State  Secondary  Road  1705, 
thence  northeast  along  said  road  to  its  junction  with  the  Duplin-Lenoir 
County  line,  thence  southeast  along  said  county  line  to  its  junction  with 
the  Duplin- Jones  County  line,  thence  southeast  along  said  county  line  to 
its  intersection  with  North  Carolina  Highway  41,  thence  southwest  along 
said  highway  to  its  junction  with  State  Secondary  Road  1700,  thence  west 
along  said  road  to  its  intersection  with  North  Carolina  Highway  111, 
thence  northwest  along  said  highway  to  its  junction  with  State  Secondary 
Road  1704,  thence  northeast  along  said  road  to  the  point  of  beginning. 

Jones  County.  That  area  bounded  by  a line  beginning  at  the  intersec- 
tion of  the  Seaboard  Coast  Line  Railroad  and  State  Secondary  Road  1004, 
thence  northeast  along  said  road  to  the  Jones-Craven  County  line,  thence 
south  and  east  along  said  county  line  to  the  Jones- Carteret  County  line, 
thence  south  and  west  along  said  county  line  to  the  White  Oak  River, 
thence  northwest  along  said  river  to  its  intersection  with  the  Seaboard 
Coast  Line  Railroad,  thence  north  along  said  railroad  to  the  point  of 
beginning,  excluding  the  town  of  Maysville  and  Pollocksville. 

New  Hanover  County.  That  area  bounded  by  a line  beginning  at  the 
junction  of  the  New  Hanover  County  line  and  the  Northeast  Cape  Fear 
River,  thence  southeast  along  said  river  to  its  junction  with  Smith  Creek, 
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thence  east  along  said  creek  to  its  junction  with  Burnt  Mill  Creek,  thence 
south  along  said  creek  to  its  intersection  with  the  Seaboard  Coastline  Rail- 
road, thence  southeast  along  said  railroad  to  its  intersection  with  Kerr 
Avenue,  thence  south  along  said  avenue  to  its  junction  with  State  Sec- 
ondary Road  1492,  thence  south  along  said  road  to  its  junction  with  U.  S. 
Highway  421,  thence  south  along  said  highway  to  the  intersection  with  the 
Intra-Coastal  Waterway,  thence  southwest  along  said  waterway  to  the 
junction  of  the  Brunswick-New  Hanover  County  line,  thence  northwest 
along  said  county  line  to  the  Pender-New  Hanover  County  line,  thence 
northeast  along  said  county  line  to  the  point  of  beginning. 

Onslow  County.  The  entire  county. 

Pamlico  County.  That  portion  of  the  county  located  west  and  south- 
west of  the  Intra-Coastal  Waterway. 

Robeson  County.  That  area  bounded  by  a line  beginning  at  a point 
where  the  Lumber  River  intercepts  Interstate  Highway  95,  thence  east 
and  south  along  said  river  to  the  Columbus-Robeson  County  line,  thence 
southwest  along  said  county  line  and  Lumber  River  to  their  intersection 
with  the  North  Carolina-South  Carolina  State  line,  thence  northwest  along 
said  state  line  to  the  Seaboard  Coast  Line  Railroad,  thence  northeast 
along  said  railroad  to  its  intersection  with  the  Lumber  River,  thence 
southeast  and  east  along  said  river  to  the  point  of  beginning. 

OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Carolina  now 
known  or  hereafter  found  infested  with  imported  fire  ant,  such  other  areas 
to  become  immediately  subject  to  these  regulations  when  the  property 
owner  or  his  agent  is  notified  by  the  State  Entomologist  through  a news- 
paper release  or  through  direct  written  notice  to  those  concerned.  Such 
newly  infested  areas  shall  be  presented  at  least  one  time  annually  to  the 
Board  of  Agriculture  when  said  Board  can  rescind  or  confirm  such 
regulated  areas. 

(Adopted:  October  16,  1969;  Amended:  February  15,  1971,  June  17,  1974, 
September  15,  1975.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy , 
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Secretary  to  the  Board  of  Agriculture 
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North  Carolina  State  LTbrary 

(Insert  in  Chapter  I,  page  48)  Raleigh 

AMENDMENT  M.  G. 

to  the  Dor- 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

ARTICLE  13.  SWEET  POTATO  WEEVIL 

(As  Amended  June  21,  1971) 

§1-122. — Pest.  Sweet  Potato  Weevil  (Cylas  formicarius  elegantulus, 
(Sum.)  ) 

§1-123. — Purpose.  To  prevent  spread  of,  to  control  and  eradicate  the 
sweet  potato  weevil  in  North  Carolina. 

§1-124. — Regulated  Areas. 

(a)  EXTERIOR  AREAS:  Any  areas  in  the  states  of  Alabama, 

Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina  and  Texas,  or  in 
any  other  state,  which  are  found  to  be  infested  with  the  sweet  potato 
weevil  or  which  are  regulated  by  the  plant  regulatory  agency  of  the  state 
concerned. 

(b)  NORTH  CAROLINA:  Columbus  County.  That  area  included 

within  a circle  with  a one  mile  radius  centered  on  the  W.  A.  Spector  Com- 
pany storage  house  in  Tabor  City,  North  Carolina;  that  area  within  a 
circle  with  a one  mile  radius  centered  on  Planter’s  Warehouse  on  the  U.  S. 
701  bypass  east  of  Tabor  City,  North  Carolina. 

(c)  OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Caro- 

lina now  known  or  hereafter  found  infested  with  the  sweet  potato  weevil 
shall  become  subjected  to  these  regulations  upon  written  notification  to 
those  concerned.  Such  newly  infested  areas  shall  be  presented  at  least  one 
time  annually  to  the  Board  of  Agriculture  at  which  time  said  Board  can 
rescind  or  confirm  such  regulated  areas. 

§1-125. — Notice  of  quarantine.  Written  notice  of  the  areas  regulated 
shall  be  given  to  sweet  potato  growers,  handlers,  or  dealers  in  the  quaran- 
tined area  by  an  inspector. 

§1-126. — Definition  of  words,  terms  and  phrases.  For  the  purpose  of 
this  quarantine  and  these  regulations,  the  following  words,  phrases  and 
terms  shall  be  construed  respectively  to  mean: 

(1)  Pest  and/or  Sweet  Potato  Weevil.  The  insect  known  as  the  Sweet 
Potato  Weevil  ( Cylas  formicarius,  elegantulus,  (Sum.)  )in  any  stage  of 
development — egg,  larva,  pupa  or  adult. 


(2)  Department.  The  North  Carolina  Department  of  Agriculture. 

(3)  Commissioner.  The  Commissioner  of  Agriculture  for  North  Caro- 
lina. 

(4)  State  Entomologist . The  entomologist  in  charge  of  the  Division 
of  Entomology,  N.  C.  Department  of  Agriculture. 

(5)  Agent  or  Inspector.  An  authorized  representative  of  the  Com- 
missioner. 

(6)  Regulated  article.  Sweet  potatoes,  dehydrated  sweet  potatoes, 
sweet  potato  roots,  plants,  vines  or  parts  thereof;  vines  or  roots  of  any 
other  plants  belonging  to  the  genus  Ipomoea;  and  such  other  plants  as 
may  be  found  to  be  hosts  of  the  sweet  potato  weevil,  and  used  containers. 

(7)  Container.  A crate,  box,  basket,  sack  or  any  other  kind  of  con- 
tainer used  in  handling  or  moving  sweet  potatoes,  dehydrated  sweet  pota- 
toes, or  sweet  potato  vines,  or  roots. 

(8)  Person.  An  individual,  firm  or  corporation. 

(9)  Quarantined  or  regulated  area.  Any  portion  of  the  State  of  North 
Carolina  or  of  any  other  state  in  which  the  sweet  potato  weevil  is  found, 
or  has  been  placed  under  quarantine  on  account  of  same. 

(10)  Property.  Any  structure  or  parcel  of  land  on  which  planting  of 
sweet  potatoes  or  other  restricted  material  is  growing  or  has  been  grown, 
stored,  or  processed. 

(11)  Infestation  or  infested  property.  A property  on  which  host  ma- 
terial has  been  found  infested  with  the  sweet  potato  weevil,  or  a property 
onto  which  regulated  material  has  been  moved  for  any  purpose  from  an  in- 
fested property,  and  regulated  or  host  material  which  has  been  exposed  to, 
come  in  physical  contact  with,  or  been  stored  where  the  weevil  has  been 
found.  Such  properties  shall  be  considered  infested  until  the  State  Ento- 
mologist is  of  the  opinion  that  the  sweet  potato  weevil  no  longer  exists 
on  said  property. 

(12)  Non- quarantined  area.  That  portion  of  the  State  of  North 
Carolina  outside  a quarantined  area. 

(13)  Processors.  Persons  who  operate  sweet  potato  canning  and/or 
dehydrating  plants. 

(14)  Storehouse  or  warehouse.  A building  where  sweet  potatoes  are 
assembled  and  stored. 

(15)  Dealer . An  individual,  firm  or  corporation  commercially  en- 
gaged in  the  handling,  sale,  offering  for  sale  and/or  movement  of  sweet 
potatoes. 

§1-127. — Articles,  products,  or  items  of  which  movement  is  prohibited. 

(a)  The  sweet  potato  weevil  in  any  stage  of  development  except  for 
scientific  purposes  when  moved  under  provisions  of  Federal  or  State  quar- 
antines. 

(b)  Infested  sweet  potatoes  for  bedding  purposes  or  sweet  potato 
plants  or  vines  for  planting. 

§1-128. — Articles,  products,  or  items  of  which  movement  is  regulated. 


(a)  Sweet  potato  roots,  sweet  potatoes,  plants,  vines  or  parts  thereof, 

(b)  The  vines  or  roots  of  other  plants  belonging  to  the  genus  Ipo- 
moea,  and 

(c)  Such  other  plants  as  may  be  found  to  be  host  to  the  sweet  po- 
tato weevil. 

§1-129. — Articles,  products,  or  items  of  which  movement  is  a hazard. 

The  movement  of  used  containers,  tops,  trash  or  other  articles  or  materials 
may  be  regulated  under  the  provisions  of  this  quarantine  if  the  Commis- 
sioner, or  his  authorized  inspector,  determines  a hazard  of  spread  exists 
and  so  notifies  the  owner  or  possessor  of  the  article,  product,  or  item. 


§1-130. — Disposition  of  regulated  articles  from  quarantined  areas. 

Regulated  articles  from  quarantined  areas  that  are  infested  with  the  sweet 
potato  weevil  or  have  been  exposed  to  infestation  by  the  sweet  potato 
weevil  may  be  ordered  destroyed  or  fumigated  by  the  owner,  or  destroyed 
or  fumigated  by  the  Commissioner  of  Agriculture,  in  accordance  with  G.  S. 
106,  Article  36,  Section  106-421  at  the  expense  of  the  owner.  The  Commis- 
sioner or  his  agent  may  allow  regulated  articles  to  move  in  sealed  vehi- 
cles to  designated  safe  markets  under  limited  permit;  however,  no  quaran- 
tined seed  sweet  potatoes  will  be  allowed  to  move  under  any  condition  in 
North  Carolina. 

§1-131. — Prohibition  of  growth  and  storage  of  sweet  potatoes  in  regu- 
lated areas.  No  sweet  potatoes  or  other  regulated  plants  or  articles  will 
be  grown,  stored,  discarded  or  allowed  to  be  exposed  to  sweet  potato  weevil 
in  the  regulated  area.  If,  in  the  opinion  of  the  State  Entomologist,  such 
will  not  constitute  a spread  or  development  hazard,  non-infested  sweet 
potatoes  for  non  seed  purposes  may  be  stored  in  tight  warehouses,  curing 
houses  and  other  buildings  used  for  potato  storage  in  the  regulated  area 
provided  they  are  protected  and  handled  in  a manner  approved  by  the 
State  Entomologist. 

§1-132. — Conditions  governing  movement  of  regulated  products. 

Regulated  products  from  quarantined  areas  may  move  in  or  into  North 
Carolina  only  under  the  following  conditions: 

(a)  To  each  package  of  sweet  potatoes  must  be  attached  a tag  is- 
sued by  an  authorized  Federal  or  State  inspector  certifying: 

1.  That  the  sweet  potatoes  were  fumigated  in  a fumigation  chamber, 
approved  by  the  State  Inspector,  with  methyl  bromide  or  other  approved 
fumigant  at  the  proper  dosage  and  time  of  exposure  necessary  to  kill  all 
stages  of  the  weevil,  and  done  under  the  supervision  of  the  office  of  the 
State  Entomologist. 

2.  That  the  sweet  potatoes  were  shipped  immediately  after  being 
fumigated. 

3.  That  the  car  or  truck  was  thoroughly  cleaned  before  loading  to 
prevent  reinfestation. 

(b)  The  shipper  must  notify  the  State  Entomologist,  North  Carolina 
Department  of  Agriculture,  Raleigh,  N.  C.,  at  the  time  of  shipment  of 


the  fumigated  sweet  potatoes  giving  consignee,  destination,  and  size  of 
shipment. 

(c)  No  sweet  potato  plants,  vines,  cuttings  or  parts  thereof  shall  be 
moved  in  or  into  the  State  of  North  Carolina  from  any  regulated  area. 

(d)  No  sweet  potatoes  for  seed  or  bedding  purposes  or  plants  will  be 
stored  in  or  shipped  from  a quarantined  area. 

(e)  The  Commissioner  or  his  agent  may  allow  restricted  products 
to  move  in  North  Carolina  from  a regulated  area  in  North  Carolina  for 
processing  purposes  if  it  can  be  determined  that  no  spread  hazard  exists 
under  the  shipping  and  processing  conditions.  Limited  permits  may  be 
issued  to  cover  movement  of  regulated  articles  to  specified  destinations 
for  limited  handling,  utilization  or  processing  when,  in  the  judgment  of 
the  Commissioner  or  his  agent,  there  is  no  spread  hazard  involved. 

(f)  The  Commissioner  or  his  agent  may  adopt  and  enforce  regulations 
for  the  transit  of  regulated  articles  through  non  quarantined  areas  of 
North  Carolina  in  sealed  trucks  enroute  to  safe  markets  that  will  accept 
such  articles  for  immediate  consumption. 

(g)  Regulated  articles  originating  outside  of  the  regulated  area  may 
move  through  or  be  reshipped  from  the  regulated  area  when  the  point  of 
origin  is  clearly  indicated,  when  their  identity  has  been  maintained,  and 
when  the  articles  have  been  protected  from  contamination  by  the  sweet 
potato  weevil  while  in  the  regulated  area. 

(h)  Certificates  for  movement  of  regulated  articles  will  be  issued 
when  the  article  meets  requirements  for  growth,  handling  and  movement 
as  is  set  forth  in  these  regulations. 

(i)  Sweet  potatoes  or  other  regulated  articles,  products  or  items  for 
experimental  use  or  for  propagation  under  the  supervision  of  a state  agen- 
cy may  be  introduced  under  special  permit  when  the  State  Entomologist 
considers  such  importations  safe  under  such  precautions  as  he  shall  spe- 
cify. 


§1-133. — Waiver  of  requirements.  When  it  has  been  determined  by 
the  Commissioner  or  his  agent  that  certification  or  treatments  are  no 
longer  necessary  or  desirable  under  the  specified  conditions  of  these  regu- 
lations, he  may  waive  the  certification  and/or  treatment  requirements  on 
specified  articles,  products  and  items. 

§1-134. — Dealer  and  handler  registration.  Persons  moving  any  of  the 
regulated  articles  into  or  from  any  quarantined  area,  dealers,  brokers, 
warehousemen  or  processors  who  do  any  type  of  sweet  potato  business  in 
any  quarantined  area  shall  register  with  the  North  Carolina  Department 
of  Agriculture,  Division  of  Entomology.  The  Commissioner  may  prescribe 
and  enforce  sanitary  and  handling  regulations  both  in  and  out  of  regulat- 
ed areas  designed  to  prevent  the  spread  or  development  hazard  of  the 
sweet  potato  weevil.  All  seed  sweet  potatoes  or  transplants  sold  in  North 
Carolina  by  these  individuals  shall  be  accompanied  by  a certificate  of 
inspection  issued  by  the  appropriate  Official  Plant  Quarantine  Agency 
of  the  state  of  origin,  stating  that  seed  potatoes,  beds,  and  resulting  trans- 
plants were  inspected  and  found  to  be  apparently  free  of  the  sweet  potato 
weevil  and  that  these  transplants  originated  in  a non-infested  area. 


§1-135. — Responsibility  for  damages.  The  responsibility  for  any  dam- 
ages to  any  property,  product,  article  or  item  as  a result  of  prescribed 
treatment  procedures  rests  with  the  owner  or  possessor  of  the  property, 
product,  article,  or  item  involved  and  such  owner  or  possessor  shall  bear 
the  costs  of  any  treatments  that  may  be  required  under  these  regulations. 

(Adopted:  April  6,  1967;  Amended  March  3,  1969;  June  21,  1971.) 
(Authority:  G.  S.  106-419,  106-420,  106-421,  106-422,  and  106-423.1.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 
Entomology  Division 

ARTICLE  14.  WHITE-FRINGED  BEETLE 

§1-136.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated 
articles  and  the  North  Carolina  Department  of  Agriculture,  Entomology 
Division,  wherein  the  former  agrees  to  comply  with  conditions  specified  in 
the  agreement  to  prevent  the  dissemination  of  the  white-fringed  beetle. 

(3)  Exemptions.  Conditions  contained  in  these  regulations  which 
provide  for  modifications  in  conditions  of  movement  of  regulated  articles 
from  regulated  areas  under  specified  conditions. 

(4)  Generally  infested  area.  Any  part  of  a regulated  area  not  desig- 
nated as  a suppressive  area. 

(5)  Infestation . The  presence  of  the  white-fringed  beetle  or  the 
existence  of  circumstances  that  make  it  reasonable  to  believe  that  the 
white-fringed  beetle  is  present. 

(6)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  any  other  person  auth- 
orized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine  and  regulations. 

(7)  Mechanized  cultivating  equipment  and  mechanized  soil-moving 
equipment . Mechanized  equipment  used  for  cultivating  purposes  — e.g., 
turning  or  disc  plows;  or  to  move  or  transport  soil  — e.g.,  draglines,  bull- 
dozers, road  scrapers  and  dump  trucks. 

(8)  Permit.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  non-certified  regulated  articles  to  a 
specified  destination  for  particular  handling,  utilization,  or  processing,  or 
for  treatment. 


(9)  Pest.  The  insect  known  as  the  white-fringed  beetle  (species  of 
the  genus  Graphognathus)  in  any  stage  of  development. 

(10)  Regulated  area.  Any  counties  or  parts  of 'counties  in  the  State 
of  North  Carolina  listed  or  provided  for  in  these  regulations  to  which  these 
regulations  shall  apply. 

(11)  Soil.  Soil  shall  be  considered  as  that  part  of  the  upper  layer 
of  earth  in  which  plants  can  grow. 

(12)  Suppressive  area.  That  part  of  a regulated  area  where  eradica- 
tion of  infestation  is  undertaken  as  an  objective. 

§1-137.  Regulated  articles. — The  following  articles  are  regulated  un- 
der the  provisions  of  these  regulations: 

(1)  The  white- fringed  beetle  (species  of  the  genus  Graphognathus)  in 
any  living  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things. 

(3)  Plants  with  roots. 

(4)  Grass  sod. 

(5)  Plant  crowns  and  roots  for  propagation. 

(6)  True  bulbs,  corms,  rhizomes  and  tubers  of  ornamental  plants 
when  freshly  harvested  or  uncured. 

(7)  Potatoes  (Irish)  when  freshly  harvested. 

(8)  Peanuts  in  shells  and  peanut  shells,  except  boiled  or  roasted  pea- 
nuts. 

(9)  Uncleaned  grass  grain  and  legume  seed. 

(10)  Hay  and  straw. 

(11)  Seed  cotton. 

(12)  Scrap,  metal  and  junk. 

(13)  Brick,  stone,  concrete  slabs,  drainage  pipes  and  building  blocks. 

(14)  Forest  products,  such  as  pulpwood,  stumpwood,  logs,  lumber, 
and  cross  ties. 

(15)  Used  mechanical  cultivating  equipment  and  used  harvesting  ma- 
chinery. 

(16)  Used  mechanized  soil-moving  equipment. 

(17)  Any  other  products,  articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (16)  of 
this  paragraph,  when  it  is  determined  by  an  inspector  that  they  present  a 
hazard  of  spread  of  the  white-fringed  beetle,  and  the  person  in  possession 
thereof  has  been  so  notified. 

§1-138.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  these  regu- 
lations, a certificate  or  permit  must  accompany  the  movement  of  regulat- 
ed articles  from  any  regulated  area  into  or  through  any  point  outside  there- 
of, and  from  generally  infested  regulated  areas  into  suppressive  regulated 
areas.  Regulated  articles  originating  outside  of  a regulated  area  may  be 
moved  without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indi- 


cated  on  the  shipping  document  accompanying  the  regulated  articles  pro- 
vided, in  the  case  of  articles  moved  through  a regulated  area,  the  regulated 
articles  are  protected  from  infestation,  while  within  regulated  areas,  to  the 
satisfaction  of  an  inspector. 

(b)  Attachment  of  certificates  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the 
container  in  which  the  articles  are  moved  except  where  the  certificate  or 
permit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  contain- 
ers is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspec- 
tor if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area  and 
have  not  been  exposed  to  infestation  while  within  the  regulated 
area;  or 

(2)  Upon  examination,  have  been  found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infestation  in  accordance  with  ap- 
proved procedures;  or 

(4)  Have  been  grown,  produced,  manufactured,  stored,  or  handled  in 
such  a manner  that  in  the  judgment  of  the  inspector  no  infesta- 
tion would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  non-certified  regulated  articles  to  locations  out- 
side of  the  regulated  areas  for  particular  handling,  utilization,  processing, 
or  for  treatment  in  accordance  with  approved  procedures,  provided  the  in- 
spector has  determined  that  such  movement  will  not  result  in  the  spread  of 
the  white-fringed  beetle. 

§1-139.  Conditions  governing  the  movement  of  regulated  articles 
within  regulated  areas. — There  are  no  restrictions  imposed  on  the  move- 
ment of  regulated  articles  within  regulated  areas  except  that  a certificate 
or  permit  must  accompany  the  movement  of  regulated  articles  from  gener- 
ally infested  areas  into  suppressive  areas  and,  unless  the  articles  originate 
on  infested  properties  and  an  inspector  has  determined  that  a hazard  of 
spread  exists  and  the  property  owner  has  been  so  notified.  A property  own- 
er so  notified  may  move  the  specified  regulated  articles  within  the  regu- 
lated area  only  under  conditions  approved  by  an  inspector. 

§1-140.  Disposition  of  certificates  and  permits. — In  all  cases,  certifi- 
cates and  permits  shall  be  furnished  by  the  carriers  to  the  consignee  at  the 
destination  of  the  shipment. 

§1-141.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§1-142.  Compliance  agreement. — As  a condition  of  issuance  of  cer- 
tificates or  permits  for  the  movement  of  regulated  articles,  any  person  en- 
gaged in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
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ing,  treating,  or  moving  such  articles  may  be  required  to  sign  a compli- 
ance agreement  stipulating  that  he  will  maintain  such  safeguards  against 
the  establishment  and  spread  of  infestation  and  comply  with  such  condi- 
tions as  to  the  maintenance  of  identity,  handling  and  subsequent  move- 
ment of  such  articles,  and  the  cleaning  and  treatment  of  means  of  convey- 
ance and  containers  used  in  the  transportation  of  such  articles  as  may  be 
required  by  the  inspector. 

§1-143.  Inspection  and  disposal. — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  person  or  means  of  conveyance  mov- 
ing within  or  from  the  State  of  North  Carolina  upon  probable  cause  to  be- 
lieve that  such  means  of  conveyance  or  articles  are  infested  with  the  white- 
fringed  beetle;  and,  such  inspector  is  authorized  to  seize,  treat,  destroy, 
or  otherwise  dispose  of  articles  found  to  be  moving  in  violation  of  these 
regulations. 

§1-144.  Exemptions. — The  following  regulated  articles  are  exempt 
from  certification  and  permit  requirements  from  all  regulated  areas  under 
the  applicable  conditions  prescribed  in  subpararaphs  (1)  through  (6): 

(1)  Soil  samples  of  one  pound  or  less  which  are  packaged  so  that  no 
soil  will  be  spilled  in  transit  and  are  consigned  to  laboratories  operat- 
ed under  compliance  agreement. 

(2)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  soil  laboratory. 

(3)  Compost,  decomposed  manure,  humus  and  peat,  if  dehydrated 
ground,  pulverized  or  compressed. 

(4)  Seed  cotton,  if  moving  to  a designated  gin. 

(5)  Brick,  stone,  concrete  slab,  drainage  pipes  and  building  blocks, 
if  not  exposed  to  infestation  in  storage,  or  if  the  storage  site  has  been 
treated  with  an  approved  pesticide. 

(6)  Forest  products,  such  as  pulpwood,  stumpwood,  logs,  lumber  and 
cross  ties,  if  not  exposed  to  infestation  in  storage,  or  if  the  storage 
site  has  been  treated  with  an  approved  pesticide. 

§1-145.  Regulated  areas. — The  following  areas  are  regulated  under 
the  provisions  of  these  regulations: 

(1)  Generally  infested  area. 

Anson  County . The  entire  county. 

Cabarrus  County.  The  entire  county. 

Carteret  County.  That  portion  of  the  county  bounded  by  a line  be- 
ginning at  a point  where  the  county  lines  of  Jones,  Carteret  and  Onslow 
Counties  meet,  thence  east  along  the  Jones  and  Carteret  County  line  to 
the  intersection  of  said  county  line  with  State  Secondary  Road  1103, 
thence  south  along  said  road  to  its  intersection  with  N.  C.  Highway  58, 
thence  south  and  east  along  said  highway  to  its  junction  with  State  Secon- 
dary Road  1113,  thence  south  along  said  road  to  its  junction  with  N.  C. 
Highway  24,  thence  west  along  said  highway  to  the  junction  of  the  Car- 
teret and  Onslow  County  line,  thence  north  along  the  Carteret  and  On- 
slow County  line  to  the  point  of  beginning. 
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Craven  County . That  portion  of  the  county  bounded  by  a line  be- 
ginning at  a point  where  the  Pitt,  Craven  and  Lenoir  County  lines  junc- 
tion in  the  Neuse  River,  thence  east  along  said  river  to  its  junction  with 
the  Trent  River  to  its  junction  with  the  Jones  County  line,  thence  south 
west  and  west  along  the  Jones  and  Craven  County  line  to  its  junction 
with  the  Lenoir  County  line,  thence  north  along  the  Lenoir  and  Craven 
County  line  to  the  point  of  beginning. 

Cumberland  County.  That  area  included  within  a circle  having  a 4V6 
mile  radius  and  center  at  the  Atlantic  Coast  Line  Railroad  depot  in  Hope 
Mills,  including  all  of  the  town  of  Hope  Mills  and  all  of  the  communities 
of  Cumberland  and  Roslin. 

Duplin  County.  The  entire  county. 

Edgecombe  County  That  area  included  within  the  corporate  limits 
of  the  city  of  Pinetops. 

Greene  County.  The  entire  county. 

Hyde  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  264  junctions  with  State  Secondary  Road  1132,  thence  east 
and  northeast  along  said  highway  to  its  junction  with  State  Secondary 
Road  1125,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1124,  thence  south,  west  and  southwest  along  said  road 
to  its  junction  with  State  Secondary  Road  1132,  thence  northwest  along 
said  road  to  the  point  of  beginning. 

Johnston  County.  That  portion  of  the  county  lying  east  of  the  Neuse 
River. 

Jones  County.  The  entire  county. 

Lenoir  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county  lying  within  the  corporate 
limits  of  the  city  of  Lincolnton. 

Mecklenburg  County.  The  entire  county. 

Nash  County.  That  area  bounded  by  a line  beginning  at  a point 
where  N.  C.  Highway  58  intersects  the  Franklin  and  Nash  County  line, 
thence  south  along  said  highway  to  the  junction  of  county  road  1425, 
thence  east  along  said  road  to  its  junction  with  N.  C.  Highway  43,  thence 
south  and  east  along  said  highway  to  its  intersection  with  the  city  limits 
of  Rocky  Mount,  thence  south  and  east  along  the  city  limits  to  its  inter- 
section with  the  Nash  and  Edgecombe  County  lines,  thence  south  along 
the  Nash  and  Edgecombe  County  line  to  a point  where  Nash,  Edgecombe 
and  Wilson  Counties  meet,  thence  south  and  west  along  the  Nash  and 
Wilson  County  line  to  its  junction  with  the  Johnston  County  line;  thence 
northwest  along  the  Johnston  and  Nash  County  line  to  a point  where 
Johnston,  Wake,  Franklin  and  Nash  County  lines  meet;  thence  northeast 
along  the  Franklin  and  Nash  County  line  to  the  point  of  beginning. 
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New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Pitt  County.  That  portion  of  Pitt  County  lying  south  of  Tar  River. 

Richmond  County.  That  area  of  the  city  of  Rockingham  bounded  by 
a line  starting  at  a point  where  Rockingham  Road  crosses  the  North  Fork 
of  Falling  Creek;  thence  westerly  along  said  creek  to  its  junction  with 
Hitchcock;  thence  south  and  west  along  said  creek  for  about  100  yards  to 
the  first  westward  branch  (no  name);  thence  west  and  north  along  said 
branch  to  its  intersection  with  Highway  74;  thence  east  along  said  highway 
to  its  junction  with  State  Secondary  Road  1405;  thence  south  and  east 
along  said  road  to  its  junction  with  State  Secondary  Road  1400  and  U.  S. 
1;  thence  east  along  said  road  to  it9  junction  with  Rockingham  Road; 
thence  south  and  east  along  said  road  to  the  point  of  beginning. 

Robeson  County.  The  entire  county. 

Rowan  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

Stanly  County.  The  entire  county. 

Union  County.  The  entire  county. 

Wake  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wilson  County.  The  entire  county. 

(2)  Suppressive  area. 

Edgecombe  County.  That  portion  of  the  city  of  Rocky  Mount  lying 
in  Edgecombe  County. 

Harnett  County.  An  area  1 mile  wide  bounded  on  the  north  by  the 
Harnett-Wake  County  line  and  extending  south  along  U.  S.  Highway  401 
and  said  highway  as  a centerline  for  a distance  of  5 miles. 

Nash  County.  That  portion  of  the  city  of  Rocky  Mount  lying  in  Nash 
County. 

Scotland  County.  That  area  bounded  by  a line  beginning  at  a point 
where  Big  Shoe  Heel  Creek  intersects  with  State  Secondary  Road  1323; 
thence  extending  southeast  along  said  road  to  the  Scotland-Robeson  County 
line;  thence  southwest  along  said  county  line  to  its  intersection  with  Big 
Shoe  Heel  Creek;  thence  northwest  along  said  creek  to  the  point  of  begin- 
ning. 

That  area  bounded  by  a line  beginning  at  the  intersection  of  U.  S. 
Highway  401  and  State  Secondary  Road  1323  and  extending  southeast 
along  said  road  to  its  intersection  with  State  Secondary  Road  1433;  thence 


southwest  along  said  road  to  its  intersection  with  the  corporate  limits  of 
the  city  of  Laurinburg;  thence  northwest  along  said  corporate  city  limits 
to  its  intersection  with  U.  S.  Highway  401;  thence  northeast  along  said 
highway  to  the  point  of  beginning. 

OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Carolina 

now  known  or  hereafter  found  infested  with  white-fringed  beetle,  such 
other  areas  to  become  immediately  subject  to  these  regulations  when  the 
property  owner  or  his  agent  is  notified  by  the  State  Entomologist  through 
a newspaper  release  or  through  direct  written  notice  to  those  concerned. 
Such  newly  infested  areas  shall  be  presented  at  least  one  time  annually  to 
the  Board  of  Agriculture  when  said  Board  can  rescind  or  confirm  such 
regulated  area. 

(Adopted:  March  3,  1969;  Amended  February  15,  1971;  June  14,  1972.) 
(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy 


Secretary  to  the  Board  of  Agriculture 
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(Insert  in  Chapter  I,  immediately  after  Article  13.) 

AMENDMENT 


l 


to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 

PEST  CONTROL  DIVISION 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  17,  1974, 
amended,  Chapter  I,  Article  14.  White  Fringed  Beetle  to  read  as  follows: 

ARTICLE  14.  WHITE-FRINGED  BEETLE 

§1-136.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated 
articles  and  the  North  Carolina  Department  of  Agriculture,  Pest  Control 
Division,  wherein  the  former  agrees  to  comply  with  conditions  specified  in 
the  agreement  to  prevent  the  dissemination  of  the  white-fringed  beetle. 

(3)  Exemptions.  Conditions  contained  in  these  regulations  which 
provide  for  modifications  in  conditions  of  movement  of  regulated  articles 
from  regulated  areas  under  specified  conditions. 

(4)  Generally  infested  area.  Any  part  of  a regulated  area  not  desig- 
nated as  a suppressive  area. 

(5)  Infestation.  The  presence  of  the  white-fringed  beetle  or  the 
existence  of  circumstances  that  make  it  reasonable  to  believe  that  the 
white-fringed  beetle  is  present. 

(6)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Pest  Control  Division,  or  any  other  person  au- 
thorized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine  and  regulations. 


(7)  Mechanized  cultivating  equipment  and  mechanized  soil-moving 
equipment.  Mechanized  equipment  used  for  cultivating  purposes  — e.g., 
turning  or  disc  plows;  or  to  move  or  transport  soil  — e.g.,  draglines,  bull- 
dozers, road  scrapers  and  dump  trucks. 

(8)  Permit.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  non-certified  regulated  articles  to  a 
specified  destination  for  particular  handling,  utilization,  or  processing,  or 
for  treatment. 

(9)  Pest.  The  insect  known  as  the  white-fringed  beetle  (species  of 
the  genus  Graphognathus)  in  any  stage  of  development. 

(10)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State 
of  North  Carolina  listed  or  provided  for  in  these  regulations  to  which  these 
regulations  shall  apply. 

(11)  Soil.  Soil  shall  be  considered  as  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow. 

(12)  Suppressive  area.  That  part  of  a regulated  area  where  eradica- 
tion of  infestation  is  undertaken  as  an  objective. 

§1-137.  Regulated  articles. — The  following  articles  are  regulated  under 
the  provisions  of  these  regulations. 

(1)  The  white-fringed  beetle  (species  of  the  genus  Graphognathus ) in 
any  living  stage  of  development. 

(2)  Soil,  separately  or  with  other  things. 

(3)  Plants  with  roots  with  soil  attached,  except  noncommercial  things. 

(4)  Grass  sod. 

(5)  Used  mechanical  cultivating  equipment  and  used  harvesting  ma- 
chinery. 

(6)  Used  mechanized  soil-moving  equipment. 

(7)  Any  other  products,  articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (6)  of 
this  paragraph,  when  it  is  determined  by  an  inspector  that  they  present 
a hazard  of  spread  of  the  white-fringed  beetle,  and  the  person  in  possession 
thereof  has  been  so  notified. 

§1-138.  Conditions  governing  the  movement  of  regulated  articles. — 

(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  these  regu- 
lations, a certificate  or  permit  must  accompany  the  movement  of  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof, 
and  from  generally  infested  regulated  areas  into  suppressive  regulated 
areas.  Regulated  articles  originating  outside  of  a regulated  area  may  be 
moved  without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indi- 
cated on  the  shipping  document  accompanying  the  regulated  articles  pro- 
vided, in  the  case  of  articles  moved  through  a regulated  area,  the  regulated 
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articles  are  protected  from  infestation,  while  within  regulated  areas,  to  the 
satisfaction  of  an  inspector. 

(b)  Attachment  of  certificates  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the 
container  in  which  the  articles  are  moved  except  where  the  certificate  or 
permit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  con- 
tainers is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspec- 
tor if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area  and 
have  not  been  exposed  to  infestation  while  within  the  regulated 
area;  or 

(2)  Upon  examination,  have  been  found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infestation  in  accordance  with  ap- 
proved procedures;  or 

(4)  Have  been  grown,  produced,  manufactured,  stored,  or  handled  in 
such  a manner  that  in  the  judgment  of  the  inspector  no  infesta- 
tion would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  non-certified  regulated  articles  to  locations  out- 
side of  the  regulated  areas  for  particular  handling,  utilization,  processing, 
or  for  treatment  in  accordance  with  approved  procedures,  provided  the 
inspector  has  determined  that  such  movement  will  not  result  in  the  spread 
of  the  white-fringed  beetle. 

§1-139.  Conditions  governing  the  movement  of  regulated  articles 
within  regulated  areas. — There  are  no  restrictions  imposed  on  the  move- 
ment of  regulated  articles  within  regulated  areas  except  that  a certificate 
or  permit  must  accompany  the  movement  of  regulated  articles  from  gener- 
ally infested  areas  into  suppressive  areas  and,  unless  the  articles  originate 
on  infested  properties  and  an  inspector  has  determined  that  a hazard  of 
spread  exists  and  the  property  owner  has  been  so  notified.  A property  own- 
er so  notified  may  move  the  specified  regulated  articles  within  the  regu- 
lated area  only  under  conditions  approved  by  an  inspector. 

§1-140.  Disposition  of  certificates  and  permits. — In  all  cases,  certifi- 
cates and  permits  shall  be  furnished  by  the  carriers  to  the  consignee  at  the 
destination  of  the  shipment. 

§1-141.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§1-142.  Compliance  agreement. — As  a condition  of  issuance  of  cer- 
tificates or  permits  for  the  movement  of  regulated  articles,  any  person 
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engaged  in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
ing, treating,  or  moving  such  articles  may  be  required  to  sign  a compliance 
agreement  stipulating  that  he  will  maintain  such  safeguards  against  the 
establishment  and  spread  of  infestation  and  comply  with  such  conditions 
as  to  the  maintenance  of  identity,  handling  and  subsequent  movement  of 
such  articles,  and  the  cleaning  and  treatment  of  means  of  conveyance  and 
containers  used  in  the  transportation  of  such  articles  as  may  be  required 
by  the  inspector. 

§1-143.  Inspection  and  disposal. — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  person  or  means  of  conveyance  mov- 
ing within  or  from  the  State  of  North  Carolina  upon  probable  cause  to 
believe  that  such  means  of  conveyance  or  articles  are  infested  with  the 
white-fringed  beetle;  and,  such  inspector  is  authorized  to  seize,  treat, 
destroy,  or  otherwise  dispose  of  articles  found  to  be  moving  in  violation  of 
these  regulations. 

§1-144.  Exemptions. — The  following  regulated  articles  are  exempt 
from  certification  and  permit  requirements  from  all  regulated  areas  under 
the  applicable  conditions  prescribed  in  subparagraphs  (1)  through  (6): 

(1)  Soil  samples  of  one  pound  or  less  which  are  packaged  so  that  no 
soil  will  be  spilled  in  transit  and  are  consigned  to  laboratories  operat- 
ed under  compliance  agreement. 

(2)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  soil  laboratory. 

(3)  Compost,  decomposed  manure,  humus  and  peat,  if  dehydrated, 
ground,  pulverized  or  compressed. 

(4)  Seed  cotton,  if  moving  to  a designated  gin. 

(5)  Brick,  stone,  concrete  slab,  drainage  pipes  and  building  blocks, 
if  not  exposed  to  infestation  in  storage,  or  if  the  storage  site  has  been 
treated  with  an  approved  pesticide. 

(6)  Forest  products,  such  as  pulpwood,  stumpwood,  logs,  lumber  and 

cross  ties,  if  not  exposed  to  infestation  in  storage,  or  if  the  storage 

site  has  been  treated  with  an  approved  pesticide. 

§ 1-145.  Regulated  areas. — The  following  areas  are  regulated  under  the 
provisions  of  these  regulations: 

(1)  Generally  infested  area. 

Anson  County.  The  entire  county. 

Cabarrus  County.  The  entire  county. 

Carteret  County.  That  portion  of  the  county  bounded  by  a line  begin- 
ning at  a point  where  the  county  lines  of  Jones,  Carteret  and  Onslow 
Counties  meet,  thence  east  along  the  Jones  and  Carteret  County  line  to 
the  intersection  of  said  county  line  with  State  Secondary  Road  1103, 

thence  south  along  said  road  to  its  intersection  with  N.  C.  Highway  58, 

thence  south  and  east  along  said  highway  to  its  junction  with  State  Secon- 
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dary  Road  1113,  thence  south  along  said  road  to  its  junction  with  N.  C. 
Highway  24,  thence  west  along  said  highway  to  the  junction  of  the  Car- 
teret and  Onslow  County  line,  thence  north  along  the  Carteret  and  Onslow 
County  line  to  the  point  of  beginning. 

Craven  County.  That  portion  of  the  county  bounded  by  a line  begin- 
ning at  a point  where  the  Pitt,  Craven  and  Lenoir  County  lines  junction 
in  the  Neuse  River,  thence  east  along  said  river  to  its  junction  with  the 
Trent  River  to  its  junction  with  the  Jones  County  line,  thence  south  west 
and  west  along  the  Jones  and  Craven  County  line  to  its  junction  with  the 
Lenoir  County  line,  thence  north  along  the  Lenoir  and  Craven  County  line 
to  the  point  of  beginning. 

Cumberland  County.  That  area  included  within  a circle  having  a 4 y2 
mile  radius  and  center  at  the  Atlantic  Coast  Line  Railroad  depot  in  Hope 
Mills,  including  all  of  the  town  of  Hope  Mills  and  all  of  the  communities 
of  Cumberland  and  Roslin. 

Duplin  County.  The  entire  county. 

Edgecombe  County.  That  portion  of  the  city  of  Rocky  Mount  lying 
in  Edgecombe  County  and  that  area  included  within  the  corporate  limits 
of  the  city  of  Pinetops. 

Greene  County.  The  entire  county. 

Harnett  County.  An  area  1 mile  wide  bounded  on  the  north  by  the 
Hamett-Wake  County  line  and  extending  south  along  U.  S.  Highway  401 
and  said  highway  as  a centerline  for  a distance  of  5 miles. 

Hyde  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  264  junctions  with  State  Secondary  Road  1132,  thence  east 
and  northeast  along  said  highway  to  its  junction  with  State  Secondary 
Road  1125,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1124,  thence  south,  west  and  southwest  along  said  road 
to  its  junction  with  State  Secondary  Road  1132,  thence  northwest  along 
said  road  to  the  point  of  beginning. 

Johnston  County.  That  portion  of  the  county  lying  east  of  the  Neuse 
River. 

Jones  County.  The  entire  county. 

Lenoir  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county  lying  within  the  corporate 
limits  of  the  city  of  Lincolnton. 

Mecklenburg  County.  The  entire  county. 

Nash  County.  That  area  bounded  by  a line  beginning  at  a point 
where  N.  C.  Highway  58  intersects  the  Franklin  and  Nash  County  line, 
thence  south  along  said  highway  to  the  junction  of  county  road  1425, 
thence  east  along  said  road  to  its  junction  with  N.  C.  Highway  43,  thence 
south  and  east  along  said  highway  to  its  intersection  with  the  city  limits 
of  Rocky  Mount,  thence  south  and  east  along  the  city  limits  to  its  inter- 
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section  with  the  Nash  and  Edgecombe  County  lines,  thence  south  along 
the  Nash  and  Edgecombe  County  line  to  a point  where  Nash,  Edgecombe 
and  Wilson  Counties  meet,  thence  south  and  west  along  the  Nash  and 
Wilson  County  line  to  its  junction  with  the  Johnston  County  line;  thence 
northwest  along  the  Johnston  and  Nash  County  line  to  a point  where 
Johnston,  Wake,  Franklin  and  Nash  County  lines  meet;  thence  northeast 
along  the  Franklin  and  Nash  County  line  to  the  point  of  beginning. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Pitt  County.  That  portion  of  Pitt  County  lying  south  of  Tar  River. 

Richmond  County.  That  area  of  the  city  of  Rockingham  bounded  by 
a line  starting  at  a point  where  Rockingham  Road  crosses  the  North  Fork 
of  Falling  Creek;  thence  westerly  along  said  creek  to  its  junction  with 
Hitchcock;  thence  south  and  west  along  said  creek  for  about  100  yards  to 
the  first  westward  branch  (no  name);  thence  west  and  north  along  said 
branch  to  its  intersection  with  Highway  74;  thence  east  along  said  highway 
to  its  junction  with  State  Secondary  Road  1405;  thence  south  and  east 
along  said  road  to  its  junction  with  State  Secondary  Road  1400  and  U.  S. 
1;  thence  east  along  said  road  to  its  junction  with  Rockingham  Road; 
thence  south  and  east  along  said  road  to  the  point  of  beginning. 

Robeson  County.  The  entire  county. 

Rowan  County.  The  entire  county: 

Sampson  County.  The  entire  county. 

Scotland  County.  That  area  bounded  by  a line  beginning  at  a point 
where  Big  Shoe  Heel  Creek  intersects  with  State  Secondary  Road  1323; 
thence  extending  southeast  along  said  road  to  the  Scotland-Robeson  County 
line;  thence  southwest  along  said  county  line  to  its  intersection  with  Big 
Shoe  Heel  Creek;  thence  northwest  along  said  creek  to  the  point  of 
beginning. 

That  area  bounded  by  a line  beginning  at  the  intersection  of  U.  S. 
Highway  401  and  State  Secondary  Road  1323  and  extending  southeast 
along  said  road  to  its  intersection  with  State  Secondary  Road  1433;  thence 
southwest  along  said  road  to  its  intersection  with  the  corporate  limits  of 
the  city  of  Laurinburg;  thence  northwest  along  said  corporate  city  limits 
to  its  intersection  with  U.  S.  Highway  401;  thence  northeast  along  said 
highway  to  the  point  of  beginning. 

Stanly  County.  The  entire  county. 

Union  County.  The  entire  county. 

Wake  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wilson  County.  The  entire  county. 
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(2)  Suppressive  area . None. 

OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Carolina 

now  known  or  hereafter  found  infested  with  white-fringed  beetle,  such 
other  areas  to  become  immediately  subject  to  these  regulations  when  the 
property  owner  or  his  agent  is  notified  by  the  State  Entomologist  through 
a newspaper  release  or  through  direct  written  notice  to  those  concerned. 
Such  newly  infested  areas  shall  be  presented  at  least  one  time  annually  to 
the  Board  of  Agriculture  when  said  Board  can  rescind  or  confirm  such 
regulated  area. 

(Adopted:  March  3,  1969;  Amended:  February  15,  1971,  June  14,  1972, 
June  17,  1974.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 

Secretary  to  the  Board  of  Agriculture 


7/74— i/2M 
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Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 
Entomology  Division 

ARTICLE  15.  SOYBEAN  CYST  NEMATODE 

§1-146.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by 
an  inspector  or  by  an  authorized  plant  pest  regulatory  official  or  inspector 
of  another  state  to  allow  the  movement  of  regulated  articles  to  any  desti- 
nation. 

(2)  Compliance  Agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in  or  moving  regulated  arti- 
cles and  the  North  Carolina  Department  of  Agriculture,  Entomology  Divi- 
sion, wherein  the  former  agrees  to  comply  with  conditions  specified  in  the 
agreement  to  prevent  the  dissemination  of  the  soybean  cyst  nematode. 

(3)  Exemptions.  Conditions  contained  in  these  regulations  which  pro- 
vide for  modifications  in  conditions  of  movement  of  regulated  articles  from 
regulated  areas  under  specified  conditions. 

(4)  Infestation.  The  presence  of  the  soybean  cyst  nematode  or  the 
existence  of  circumstances  that  make  it  reasonable  to  believe  that  soybean 
cyst  nematode  is  present. 

(5)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  any  other  person  auth- 
orized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  this 
quarantine  and  regulations  supplemental  thereto. 

(6)  Mechanized  cultivating  equipment  and  mechanized  soil-moving 
equipment.  Mechanized  equipment  used  for  cultivating  purposes  — e.g., 
turning  or  disc  plows;  or  to  move  or  transport  soil  — e.g.,  draglines,  bull- 
dozers, road  scrapers  and  dump  trucks. 

(7)  Permit.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  or  by  an  authorized  plant  pest  regulatory  official  or  inspector 
of  another  state  to  allow  the  movement  of  non-certified  regulated  arti- 
cles to  a specified  destination  for  particular  handling,  utilization  or  process- 
ing, or  for  treatment. 


(8)  Pest.  The  nematode  known  as  the  soybean  cyst  nematode.  (He- 
terodera  glycines  Ichinohe),  in  any  stage  of  development. 

(9)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State 
of  North  Carolina  or  in  any  other  state  listed  or  provided  for  in  these  regu- 
lations. 

(10)  Soil.  Soil  shall  be  considered  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow.  (Includes  subsoil  down  to  parent  material) . 

§1-147.  Regulated  articles. — The  following  articles  are  regulated  un- 
der the  provisions  of  these  regulations: 

(1)  The  soybean  cyst  nematode  (Heterodera  glycines  Ichinohe,),  in 
any  living  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things. 

(3)  Plants  with  roots. 

(4)  Grass  sod. 

(5)  Plant  crowns  and  roots  for  propagation. 

(6)  True  bulbs,  corms,  rhizomes  and  tubers  of  ornamental  plants. 

(7)  Root  crops,  except  those  from  which  all  soil  has  been  removed. 

(8)  Peanuts  in  shells  and  peanut  shells,  except  boiled  or  roasted  pea- 
nuts. 

(9)  Soybeans. 

(10)  Hay,  straw,  fodder  and  plant  litter  of  any  kind. 

(11)  Seed  cotton. 

(12)  Ear  corn,  except  shucked  ear  corn. 

(13)  Used  crates,  boxes,  burlap  bags,  cotton  picking  sacks  and  other 
used  farm  products  containers. 

(14)  Used  farm  tools  and  implements. 

(15)  Used  mechanized  cultivating  equipment  and  used  harvesting 
machinery. 

(16)  Used  mechanized  soil-moving  equipment. 

(17)  Any  other  products,  articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (16)  of 
this  section,  when  it  is  determined  by  an  inspector  that  they  present  a 
hazard  of  spread  of  the  soybean  cyst  nematode,  and  the  person  in  posses- 
sion thereof  has  been  so  notified. 

§1-148.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  these  regula- 
tions, a certificate  or  permit  must  accompany  the  movement  of  regulated 
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articles  from  any  regulated  area  into  or  through  any  point  outside  thereof. 
Regulated  articles  originating  outside  of  a regulated  area  may  be  moved 
without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indicated  on 
the  shipping  document  accompanying  the  regulated  articles  provided,  in  the 
case  of  articles  moved  through  a regulated  area,  the  regulated  articles  are 
protected  from  infestation,  while  within  regulated  areas,  to  the  satisfaction 
of  an  inspector. 

(b)  Attachment  of  certificates  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the  con- 
tainer in  which  the  articles  are  moved  except  where  the  certificate  or  per- 
mit is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  contain- 
ers is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspec- 
tor if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area 
and  have  not  been  exposed  to  infestation  while  within  the 
regulated  area;  or 

(2)  Have  been  treated  to  destroy  infestation  in  accordance  with 
approved  procedures;  or 

(3)  Have  been  grown,  manufactured,  stored,  or  handled  in  such 
manner  that  in  the  judgment  of  the  inspector  no  infestation 
would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  non-certified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or  for 
treatment  in  accordance  with  approved  procedures,  provided  the  inspector 
has  determined  that  such  movement  will  not  result  in  the  spread  of  soybean 
cyst  nematode. 

§1-149.  Conditions  governing  the  movement  of  regulated  articles 
within  regulated  areas. — There  are  no  restrictions  imposed  on  the  move- 
ment of  regulated  articles  within  regulated  areas  unless  the  articles  origi- 
nate on  infested  properties  and  an  inspector  has  determined  that  a hazard 
of  spread  exists  and  the  property  owner  has  been  so  notified.  A property 
owner  so  notified  may  move  the  specified  regulated  articles  within  the 
regulated  area  only  under  conditions  approved  by  an  inspector. 

§1-150.  Disposition  of  certificates  and  permits. — In  all  cases,  certifi- 
cates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at  the 
destination  of  the  shipment. 

§1-151.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§1-152.  Compliance  agreement. — As  a condition  of  issuance  of  cer- 
tificates or  permits  for  the  movement  of  regulated  articles,  any  person  en- 
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gaged  in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
ing, treating,  or  moving  such  articles  may  be  required  to  sign  a compli- 
ance agreement  stipulating  that  he  will  maintain  such  safeguards  against 
the  establishment  and  spread  of  infestation  and  comply  with  such  condi- 
tions as  to  the  maintenance  of  identity,  handling,  and  subsequent  move- 
ment of  such  articles,  and  the  cleaning  and  treatment  of  means  of  convey- 
ance and  containers  used  in  the  transportation  of  such  articles  as  may  be 
required  by  the  inspector. 

§1-153.  Inspection  and  disposal. — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  person  or  means  of  conveyance 
moving  into,  within  or  from  the  State  of  North  Carolina  upon  probable 
cause  to  believe  that  such  means  of  conveyance  or  articles  are  infested 
with  the  soybean  cyst  nematode;  and,  such  inspector  is  authorized  to 
seize,  treat,  destroy  or  otherwise  dispose  of  articles  found  to  be  moving 
in  violation  of  these  regulations. 

§1-154.  Exemptions. — (a)  The  following  regulated  articles  are 
exempt  from  certification  and  permit  requirements  under  applicable  con- 
ditions prescribed  in  paragraphs  (1)  through  (8)  of  this  section: 

(1)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  soil  laboratory. 

(2)  Root  crops,  such  as  beets,  carrots,  Irish  potatoes,  onions,  rad- 
ishes, rutabages,  sweetpotatoes  and  turnips,  if  moving  to  a designated 
processing  plant. 

(3)  Peanuts,  if  moving  to  a designated  processing  plant. 

(4)  Soybeans,  other  than  for  seed  purposes,  if  harvested  in  bulk  or 
into  new  or  treated  containers,  and  if  the  beans  and  containers  for 
the  beans  have  not  come  in  contact  with  the  soil. 

(5)  Seed  cotton,  if  moving  to  a designated  gin. 

(6)  Unshucked  ear  corn,  if  harvested  without  coming  into  contact 
with  the  soil. 

(7)  Cotton  picking  sacks,  if  they  have  been  cleaned  or  treated  to  the 
satisfaction  of  the  inspector. 

(8)  Used  farm  tools  and  implements,  if  cleaned  free  of  soil. 

(b)  The  following  articles  are  also  exempt  from  certification  and  per- 
mit requirements  provided  they  meet  the  applicable  requirements  and  have 
not  been  exposed  to  infestation: 

(1)  Compost,  decomposed  manure,  humus,  muck  and  peat. 

(2)  Grass  sod. 

(3)  Plant  crowns  and  roots  for  propagation. 

(4)  True  bulbs,  corms,  rhizomes  and  tubers  of  ornamental  plants. 

(5)  Root  crops,  except  sugar  beets. 

(6)  Peanuts  in  shells  and  peanut  shells. 
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(7)  Soybeans  for  any  purpose  other  than  seed. 

(8)  Straw,  except  straw  used  for  fodder,  mulch  and  plant  litter  of 

any  kind. 

(9)  Seed  cotton. 

(10)  Ear  corn. 

(11)  Used  crates,  boxes,  burlap  bags,  cotton  picking  sacks  and  other 

used  farm  products  containers. 

(12)  Used  farm  tools  and  implements. 

§1-155.  Regulated  areas. — (a)  Exterior  areas:  Any  areas  in  the 
states  of  Alabama,  Arkansas,  Florida,  Illinois,  Indiana,  Kentucky,  Louis- 
iana, Mississippi,  Missouri,  South  Carolina,  Tennessee,  Virginia,  or  in 
any  other  state  which  are  found  to  be  infested  with  the  soybean  cyst 
nematode  or  which  are  regulated  by  the  plant  pest  regulatory  agency  of 
the  state  concerned. 

(b)  North  Carolina: 

Beaufort  County.  The  entire  county. 

Brunswick  County.  The  McKeithan,  V.  J.,  farm  located  on  the  south- 
east side  of  U.  S.  Highway  17,  and  0.3  mile  northeast  of  the  junction  of 
State  Secondary  Road  1502  and  said  highway. 

The  property  owned  by  Medlin,  Alma,  and  operated  by  Medlin,  Leo, 
Estate,  located  on  the  southwest  side  of  State  Secondary  Road  1419  and 
1 mile  southeast  of  the  Columbus  County  line. 

The  property  owned  and  operated  by  Medlin,  Leo,  Estate,  located  on 
the  southwest  side  of  State  Secondary  Road  1419  and  1.1  miles  southeast 
of  the  Columbus  County  line. 

Camden  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Chowan  County.  The  entire  county. 

Craven  County.  The  entire  county. 

Currituck  County.  The  entire  county. 

Duplin  County.  The  entire  county. 

Edgecombe  County.  The  Upper  Coastal  Plain  Research  Station  lo- 
cated on  both  sides  of  State  Secondary  Road  1224  at  its  junction  with 
State  Secondary  Road  1208. 

Gates  County.  The  entire  county. 

Hyde  County.  The  entire  county. 

Johnston  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Martin  County.  The  Coltrain,  Nathional,  farm  located  on  east  side 
of  U.  S.  Highway  17  and  0.3  mile  north  of  junction  of  said  highway  and 
State  Secondary  Road  1521. 
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The  Coltrain,  Vera  Pearl,  farm  located  on  west  side  of  U.  S.  High- 
way 17  and  0.2  mile  north  of  junction  of  said  highway  and  State  Secondary 
Road  1521. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pamlico  County.  The  entire  county. 

Pasquotank  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Perquimans  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

Tyrrell  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wilson  County.  The  Fulghum,  Frederick,  farm  located  on  the  south- 
west side  of  State  Secondary  Road  1145,  and  0.4  mile  north  of  the  inter- 
section of  said  road  with  State  Secondary  Road  1142. 

(c)  Other  Areas:  Any  other  areas  in  the  State  of  North  Carolina 

now  known  or  hereafter  found  infested  with  soybean  cyst  nematode,  such 
other  areas  to  become  immediately  subject  to  these  regulations  when  the 
property  owner  or  his  agent  is  notified  by  the  State  Entomologist  through 
a newspaper  release  or  through  direct  written  notice  to  those  concerned. 
Such  newly  infested  areas  shall  be  presented  periodically  to  the  Board  of 

Agriculture  when  said  Board  can  rescind  or  confirm  such  regulated  areas. 


(Adopted:  March  3,  1969;  Amended  February  15,  1971,  November  27, 

1972.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


12/12— 1/2  M 
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Rules,  Regulations 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 
Entomology  Division 

ARTICLE  16.  WITCHWEED 

§1-156.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated  arti- 
cles and  the  North  Carolina  Department  of  Agriculture,  Entomology  Divi- 
sion, wherein  the  former  agrees  to  comply  with  conditions  specified  in  the 
agreement  to  prevent  the  dissemination  of  the  witchweed. 

(3)  Exempt  area.  Any  part  of  a regulated  area  which  is  exempt 
from  these  regulations  except  where  the  soil  is  disturbed  at  a depth  great- 
er than  thirty  inches. 

(4)  Exemptions.  Conditions  contained  in  these  regulations  which 
provide  for  modifications  in  conditions  of  movement  of  regulated  articles 
from  regulated  areas  under  specified  conditions. 

(5)  Infestation.  The  presence  of  the  witchweed  or  the  existence  of 
circumstances  that  make  it  reasonable  to  believe  that  witchweed  is  present. 

(6)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  any  other  person  auth- 
orized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine  and  regulations. 

(7)  Generally  infested  area.  Any  part  of  a regulated  area  not  desig- 
nated as  an  exempt  or  suppressive  area. 

(8)  Mechanized  cultivating  equipment  and  mechanized  soil-moving 
equipment.  Mechanized  equipment  used  for  cultivating  purposes  — e.g., 
turning  or  disc  plows;  or  to  move  or  transport  soil  — e.g.,  draglines,  bull- 
dozers, road  scrapers,  and  dump  trucks. 
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(9)  Permit.  A document  issued  or  authorized  to  be  issued  by  an  in- 
spector to  allow  the  movement  of  non-certified  regulated  articles  to  a spe- 
cified destination  for  particular  handling,  utilization,  or  processing,  or  for 
treatment. 

(10)  Pest.  The  parasitic  plant  known  as  the  witchweed  (Striga  spp.) 
in  any  stage  of  development. 

(11)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State 
of  North  Carolina  listed  or  provided  for  in  these  regulations. 

(12)  Soil.  Soil  shall  be  considered  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow.  (Includes  subsoil  down  to  parent  material). 

(13)  Suppressive  area.  That  part  of  a regulated  area  where  eradica- 
tion of  infestation  is  undertaken  as  an  objective. 

§1-157.  Regulated  Articles. — The  following  articles  are  regulated  un- 
der the  provisions  of  these  regulations: 

(1)  The  witchweed  (Striga  spp.)  in  any  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things;  sand;  and  gravel. 

(3)  Plants  with  roots. 

(4)  Grass  sod. 

(5)  Plant  crowns  and  roots  for  propagation. 

(6)  True  bulbs,  corns,  rhizomes  and  tubers  of  ornamental  plants. 

(7)  Root  crops,  except  those  from  which  all  soil  has  been  removed. 

(8)  Peanuts  in  shells  and  peanut  shells,  except  boiled  or  roasted 
peanuts. 

(9)  Small  grains  and  soybeans. 

(10)  Hay,  straw,  fodder  and  plant  litter  of  any  kind. 

(11)  Seed  cotton,  cotton  lint,  cotton  linters  and  gin  trash. 

( 12)  Stumpwood. 

(13)  Long  green  cucumbers,  cantaloupes,  peppers,  squash,  tomatoes, 
and  watermelons,  except  those  from  which  all  soil  has  been  removed. 

(14)  Pickling  cucumbers,  string  beans,  and  field  peas. 

(15)  Cabbage,  except  firm  heads  with  loose  outer  leaves  removed. 

(16)  Leaf  tobacco,  except  flue-cured  leaf  tobacco. 

(17)  Ear  corn,  except  shucked  ear  corn. 

(18)  Used  crates,  boxes,  burlap  bags,  and  cotton- picking  sacks  and 
other  used  farm  products  containers. 
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(19)  Used  farm  tools  and  implements. 

(20)  Used  mechanized  cultivating  equipment  and  used  harvesting 
machinery. 


(21)  Used  mechanized  soil-moving  equipment. 

(22)  Any  other  products,  articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (21)  of 
this  paragraph,  when  it  is  determined  by  an  inspector  that  they  present  a 
hazard  of  spread  of  witchweed,  and  the  person  in  possession  thereof  has 
been  so  notified. 

§1-158.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  these  regula- 
tions a certificate  or  permit  must  accompany  the  movement  of  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof. 
Regulated  articles  originating  outside  of  a regulated  area  may  be  moved 
without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indicated  on 
the  shipping  document  accompanying  the  regulated  articles  provided,  in  the 
case  of  articles  moved  through  a regulated  area,  the  regulated  articles  are 
protected  from  infestation,  while  within  regulated  areas,  to  the  satisfaction 
of  an  inspector. 


(b)  Attachment  of  certificates  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the 
container  in  which  the  articles  are  moved  except  where  the  certificate  or 
permit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  contain- 
ers is  not  required. 

(c)  Issuance  of  certificates . Certificates  may  be  issued  by  an  in- 
spector if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area 
and  have  not  been  exposed  to  infestation  while  within  the 
regulated  area;  or 


(2)  Have  been  treated  to  destroy  infestation  in  accordance  with 
approved  procedures;  or 


(3)  Have  been  grown,  manufactured,  stored,  or  handled  in  such 
manner  that  in  the  judgment  of  the  inspector  no  infestation 
would  be  transmitted  thereby. 


(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  non- certified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or 
for  treatment  in  accordance  with  approved  procedures,  provided  the  inspec- 
tor has  determined  that  such  movement  will  not  result  in  the  spread  in 
the  witchweed. 
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§1-159.  Conditions  governing  the  movement  of  regulated  articles 
within  regulated  areas. — There  are  no  restrictions  imposed  on  the  move- 
ment of  regulated  articles  within  regulated  areas  except  as  follows: 

(1)  The  articles  originate  on  infested  properties  and  an  inspector 
has  determined  that  a hazard  of  spread  exists  and  the  prop- 
erty owner  has  been  so  notified.  A property  owner  so  noti- 
fied may  move  the  specified  regulated  articles  within  the 
regulated  areas  only  under  conditions  approved  by  an  in- 
spector. 

(2)  Regulated  articles  shall  not  move  without  a certificate  or 
permit  from  a generally  infested  area  into  or  through  a sup- 
pressive or  an  exempt  area. 

(3)  Regulated  articles  shall  not  move  without  a certificate  or 
permit  from  a suppressive  area  into  or  through  an  exempt 
area. 

§1-160.  Disposition  of  certificates  and  permits. — In  all  cases,  certi- 
ficates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at 
the  destination  of  the  shipment. 

§1-161.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§1-162.  Compliance  agreement. — As  a condition  of  issuance  of  cer- 
tificates or  permits  for  the  movement  of  regulated  articles,  any  person  en- 
gaged in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
ing, treating,  or  moving  such  articles  may  be  required  to  sign  a com- 
pliance agreement  stipulating  that  he  will  maintain  such  safeguards  against 
the  establishment  and  spread  of  infestation  and  comply  with  such  condi- 
tions as  to  the  maintenance  of  identity,  handling,  and  subsequent  move- 
ment of  such  articles,  and  the  cleaning  and  treatment  of  means  of  con- 
veyance and  containers  used  in  the  transportation  of  such  articles  as  may 
be  required  by  the  inspector. 

§1-163.  Inspection  and  disposal. — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect,  any  person  or  means  of  conveyance 
moving  within  or  from  the  State  of  North  Carolina  upon  probable  cause  to 
believe  that  such  means  of  conveyance  or  articles  are  infested  with  the 
witchweed;  and,  such  inspector  is  authorized  to  seize,  treat,  destroy,  or 
otherwise  dispose  of  articles  found  to  be  moving  in  violation  of  these 
regulations. 

§1-164.  Exemptions. 

(a)  The  following  regulated  articles  are  exempt  from  certification 
and  permit  requirements  under  the  applicable  conditions  prescribed  in 
subparagraphs  (1)  through  (8): 
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(1)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  laboratory. 

(2)  Small  grains,  if  harvested  in  bulk  (or  into  new  or  treated  con- 
tainers, and  if  the  grains  and  containers  for  the  grains  have  not  come 
in  contact  with  the  soil)  or,  if  they  have  been  cleaned  at  a designated 
facility. 

(3)  Soybeans,  other  than  for  seed  purposes,  if  harvested  in  bulk  (or 
into  new  or  treated  containers  and  if  the  beans  and  containers  for  the 
beans  did  not  come  in  contact  with  the  soil)  and  if  such  beans  are 
moving  forthwith  to  a designated  oil  mill  or  facility  for  crushing  or 
cleaning;  or,  if  they  have  been  cleaned  with  an  air-blast  cleaner  hav- 
ing a capacity  of  2,500  cubic  feet  per  minute. 

(4)  Pickling  cucumbers,  string  beans,  and  field  peas,  if  washed  free 
of  soil  with  running  water. 

(5)  Ear  corn  in  the  shuck,  if  harvested  without  coming  in  contact 
with  the  soil. 

(6)  Root  crops,  such  as  turnips,  carrots,  and  sweetpotatoes,  if  mov- 
ing to  a designated  processing  plant. 

(7)  Used  farm  tools  and  implements,  if  cleaned  free  of  soil,  and  used 
mechanized  soil  moving  equipment  if  cleaned  and  repainted. 

(8)  Feed  cotton,  if  moving  to  a designated  gin. 

(b)  Articles  originating  in  those  areas  described  in  these  regulations 
as  exempt  areas  shall  be  exempt  from  all  certification  and  permit  require- 
ments except  when  the  soil  is  disturbed  at  a depth  greater  than  thirty  in- 
ches below  the  surface. 

§1-165.  Regulated  areas. 

(1)  Generally  infested  areas. 

Bladen  County.  The  entire  county. 

Columbus  County.  That  part  of  the  county  lying  north  and  west  of  a 
line  beginning  at  a point  where  Livingston  Creek  junctions  with  the  Cape 
Fear  River  and  extending  south  along  said  creek  to  its  intersection  with 
the  Seaboard  Air  Line  Railroad,  thence  west  along  said  railroad  to  its 
intersection  with  State  Secondary  Road  1740,  thence  west  and  south  along 
said  road  to  its  junction  with  U.  S.  Highways  74  and  76,  thence  west  along 
said  highways  to  their  intersection  with  Bogue  Swamp,  thence  south  along 
said  swamp  to  its  junction  with  the  Waccamaw  River  and  continuing  south 
along  said  river  to  its  junction  with  White  Marsh  Swamp,  thence  north 
and  northwest  along  said  swamp  to  its  junction  with  Cypress  Creek,  thence 
southwest  along  said  creek  to  its  intersection  with  State  Highway  130, 
thence  northwest  along  said  highway  to  its  junction  with  State  Secondary 
Road  1166,  thence  southwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1157,  thence  southwest  along  said  road  to  its  junction 
with  U.  S.  Highway  701,  thence  south  and  west  along  said  highway  to  its 
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intersection  with  State  Secondary  Road  1314,  thence  west  along  said  road 
to  its  junction  with  State  Secondary  Road  1346,  thence  southwest  along 
said  road  to  its  junction  with  the  North  Carolina-South  Carolina  State  line. 

Cumberland  County.  All  of  Cumberland  County  excluding  the  Fort 
Bragg  Military  Reservation,  the  area  within  the  corporate  limits  of  the 
city  of  Fayetteville  and  the  unincorporated  communities  of  East  Fayette- 
ville and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1104  intersects  the  Duplin-Sampson  County 
line,  thence  extending  north  along  said  county  line  to  its  intersection  with 
State  Secondary  Road  1337,  thence  northeast  along  said  road  to  its  junction 
with  State  Highway  50,  thence  northwest  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  1355,  thence  northeast  along  said  road 
to  its  junction  with  State  Secondary  Road  1332,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1304,  thence  north 
along  said  road  to  its  junction  with  State  Highway  403,  thence  northeast 
along  said  highway  to  its  junction  with  State  Secondary  Road  1368,  thence 
south  along  said  road  to  its  junction  with  State  Secondary  Road  1367, 
thence  southeast  along  said  road  to  its  junction  with  State  Secondary 
Road  1365,  thence  northeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1004,  thence  southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1503,  thence  northeast  along  said  road  to  its  inter- 
section with  State  Secondary  Road  1500,  thence  southeast  along  said  road 
to  its  intersection  with  State  Secondary  Road  1507,  thence  north  along 
said  road  to  its  junction  with  State  Secondary  Road  1526,  thence  north- 
east along  said  road  to  its  junction  with  State  Secondary  Road  1519,  thence 
southeast  along  said  road  to  its  intersection  with  State  Secondary  Road 
1502,  thence  south  along  said  road  to  its  intersection  with  State  Secondary 
Road  1500,  thence  north  along  9aid  road  to  its  intersection  with  the  Dup- 
lin and  Wayne  County  line,  thence  northeast  along  said  county  line  to 
its  junction  with  the  Duplin  and  Lenoir  County  line,  thence  southeast 
along  said  county  line  to  its  intersection  with  State  Secondary  Road  1005, 
thence  south  along  said  road  to  its  junction  with  State  Secondary  Road 
1733,  thence  west  along  said  road  to  its  junction  with  State  Secondary 
Road  1732,  thence  south  along  said  road  to  its  junction  with  State  Secon- 
dary Road  1735,  thence  south  along  said  road  to  its  junction  with  State 
Secondary  Road  1700,  thence  west  along  said  road  to  its  intersection  with 
Cabin  Creek,  thence  south  along  said  creek  to  its  junction  with  Lime- 
stone Creek,  thence  south  along  said  creek  to  its  intersection  with  State 
Highway  24,  thence  east  along  said  highway  to  its  junction  with  State 
Secondary  Road  1962,  said  junction  being  0.7  miles  west  of  Beulaville, 
thence  south  along  State  Secondary  Road  1962  to  its  junction  with  State 
Secondary  Road  1724,  thence  southwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1800,  thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1961,  thence  west  along  said  road  to 
its  intersection  with  the  Northeast  Cape  Fear  River,  thence  northwest 
along  said  river  to  its  junction  with  Grove  Creek,  thence  west  along  said 
creek  to  its  junction  with  the  Kenansville  city  limits,  thence  southwest 
along  said  city  limits  to  its  intersection  with  State  Highway  11,  thence 
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south  along  said  highway  to  its  junction  with  State  Secondary  Road  1922, 
thence  southwest  along  said  road  to  its  junction  with  State  Secondary  Road 
1909,  thence  south  along  said  road  to  its  junction  with  State  Secondary 
Road  1912,  thence  west  along  said  road  to  its  intersection  with  the  Mag- 
nolia city  limits,  thence  south,  west,  and  north  along  said  city  limits  to 
its  intersection  with  State  Secondary  Road  1003,  thence  southwest  along 
said  road  to  its  junction  with  State  Secondary  Road  1101,  thence  southeast 
along  said  road  to  its  intersection  with  State  Secondary  Road  1102,  thence 
southwest  along  said  road  to  its  junction  with  State  Secondary  Road  1126, 
thence  west  along  said  road  to  its  intersection  with  State  Secondary  Road 
1100,  thence  southeast  along  said  road  to  its  junction  with  State  Highway 
41,  thence  southwest  along  said  highway  to  its  intersection  with  the  Dup- 
lin and  Sampson  County  line,  thence  northwest  and  northeast  along  said 
county  line  to  the  point  of  beginning. 

Harnett  County.  That  area  bounded  by  a line  beginning  at  a point 
where  the  Harnett-Lee  County  line  and  State  Secondary  Road  1209  inter- 
sect and  extending  southeast  along  said  road  to  its  junction  with  State 
Highway  27,  thence  east  along  said  highway  to  its  junction  with  State 
Secondary  Road  1117,  thence  south  along  said  road  to  its  junction  with 
State  Secondary  Road  1128,  thence  east  along  said  road  to  its  junction 
with  State  Highway  210,  thence  northeast  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  2030,  thence  southeast  along  said  road 
to  its  junction  with  State  Secondary  Road  2031,  thence  south  along  said 
road  to  its  intersection  with  the  Harnett-Cumberland  County  line,  thence 
west  along  said  county  line  to  its  junction  with  the  Harnett-Moore  County 
line,  thence  north  along  Hector  Creek  and  State  Secondary  Road  1111 
to  its  junction  with  State  Secondary  Road  1110,  thence  west  along  said 
road  to  its  junction  with  State  Secondary  Road  1108,  thence  southwest 
along  said  road  to  its  junction  with  State  Secondary  Road  1106,  thence 
north  along  said  road  to  its  junction  with  State  Highway  27,  thence  north- 
east along  said  road  to  its  junction  with  State  Secondary  Road  1201, 
thence  north  along  said  road  to  its  junction  with  Lee-Harnett  County 
line,  thence  northeast  along  said  county  line  to  the  point  of  beginning. 

The  Edwards,  Charles,  farm  located  on  the  north  side  of  State  Second- 
ary Road  1128  and  0.9  mile  southwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1130. 

The  Harrington,  Luke,  farm  located  on  both  sides  of  State  Highway 
27  and  0.4  mile  west  of  the  junction  of  said  highway  with  State  Secondary 
Road  1242. 

The  Harrington,  Redin,  farm  located  at  the  end  of  a dirt  road  and 
0.8  mile  north  of  the  junction  of  said  road  with  State  Highway  27,  said 
junction  being  1 mile  west  of  the  junction  of  said  highway  with  State 
Secondary  Road  1242. 

The  Jenkins,  Cecil,  farm  located  on  both  sides  of  State  Secondary 
Road  1251  and  1 mile  south  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1291. 
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The  McLeod,  Carl,  farm  located  on  both  sides  of  State  Highway  27 
and  0.8  mile  west  of  the  junction  of  said  highway  and  State  Secondary 
Road  1242. 

The  Morgan,  Robert,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1291  and  0.4  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1251. 

The  Parker,  E.  O.,  farm  located  on  the  north  side  of  State  Secondary 
Road  2034  and  0.7  mile  west  of  the  junction  of  said  road  with  U.  S.  High- 
way 401. 

Hoke  County.  All  of  Hoke  County  lying  south  and  west  of  the  Fort 
Bragg  Military  Reservation. 

Games  Preserve  Plot  No.  16  located  on  the  east  side  of  King  Road 
and  0.7  mile  northwest  of  its  junction  with  Plank  Road  lying  within  the 
Fort  Bragg  Military  Reservation. 

Johnston  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1116  and  State  Highway  50  intersect  and 
extending  southeast  along  said  highway  to  its  intersection  with  the  John- 
ston-Sampson  County  line,  thence  West  along  said  county  line  to  its  in- 
tersection with  State  Highway  242,  thence  north  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1116,  thence  east  along  said  road 
to  the  point  of  beginning. 

Lenoir  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1311  and  State  Secondary  Road  1002  junc- 
tion, and  extending  northeast  along  State  Secondary  Road  1311  to  its 
junction  with  State  Secondary  Road  1309,  thence  north  along  said  road  to 
its  junction  with  State  Secondary  Road  1324,  thence  southeast  along  said 
road  to  its  junction  with  State  Secondary  Road  1331,  thence  north  along 
said  road  to  its  junction  with  State  Secondary  Road  1332,  thence  east  along 
said  road  to  its  junction  with  State  Secondary  Road  1333,  thence  north 
along  said  road  to  its  junction  with  State  Secondary  Road  1330,  thence 
east  along  said  road  to  its  junction  with  State  Secondary  Road  1336, 
thence  southeast  along  said  road  to  its  junction  with  State  Secondary 
Road  1324,  thence  southwest  along  said  road  to  Whitelace  Creek,  thence 
east  and  south  along  said  creek  to  State  Secondary  Road  1161,  thence 
west  along  said  road  to  its  junction  with  State  Highway  55,  thence  south- 
west along  said  road  to  Squirrel  Creek,  thence  north  and  northwest  along 
said  creek  to  the  Neuse  River,  thence  west  along  said  river  to  Dailys 
Creek,  thence  south  and  west  along  said  creek  to  its  intersection  with 
State  Highway  55,  thence  west  along  said  highway  to  State  Secondary 
Road  1002,  thence  north  along  said  road  to  the  point  of  beginning. 

Pender  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1104  intersects  the  Pender-Bladen  County 
line,  and  extending  northeast  along  said  county  line  to  its  junction  with 
Black  River,  thence  east  along  said  river  to  its  junction  with  Colvines 
Creek,  thence  north  and  northwest  along  said  creek  to  its  intersection  with 
State  Secondary  Road  1201,  thence  east  along  said  road  to  its  intersection 


8 


with  the  Atlantic  Coast  Line  Railroad,  thence  southeast  along  said  rail- 
road to  its  intersection  with  State  Secondary  Road  1125,  thence  northeast 
along  said  road  to  its  intersection  with  Moores  Creek,  thence  northeast 
and  northwest  along  said  creek  to  its  intersection  with  State  Secondary 
Road  1128,  thence  southwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1207,  thence  northwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1208,  thence  west  along  said  road  to  its  junc- 
tion with  State  Secondary  Road  1206,  thence  northeast  along  said  road 
to  its  intersection  with  State  Secondary  Road  1207,  thence  northwest 
along  said  road  to  its  junction  with  State  Secondary  Road  1209,  thence 
east  along  said  road  to  its  intersection  with  U.  S.  Highway  421,  thence 
southeast  along  said  highway  to  its  intersection  with  State  Secondary 
Road  1113,  thence  southwest  along  said  road  to  its  intersection  with  the 
Atlantic  Coast  Line  Railroad,  thence  northwest  along  said  railroad  to  its 
intersection  with  State  Highway  210,  thence  southwest  along  said  high- 
way to  its  junction  with  State  Secondary  Road  1103,  thence  southeast 
along  said  road  to  its  junction  with  State  Secondary  Road  1104,  thence 
southwest  and  northwest  along  said  road  to  the  point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Second- 
ary Road  1517  junctions  with  U.  S.  Highway  117,  and  extending  north- 
west along  said  highway  to  its  intersection  with  State  Secondary  Road 
1412,  thence  east  along  said  road  to  its  junction  with  State  Secondary 
Road  1411,  thence  southwest  along  said  road  to  its  intersection  with  Pike 
Creek,  thence  southeast  along  said  creek  to  its  junction  with  the  North- 
east Cape  Fear  River,  thence  south  along  said  river  to  its  intersection 
with  State  Highway  210,  thence  southwest  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  1518,  thence  southeast  along  said  road 
to  its  junction  with  State  Secondary  Road  1517,  thence  west  along  said 
road  to  the  point  of  beginning. 

Robeson  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

Scotland  County . That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  15-401  intersect  the  North  Carolina-South  Carolina 
State  line  and  extending  northeast  along  said  highway  to  its  junction 
with  U.  S.  Highways  15A-401A,  thence  north  along  said  highway  to  its 
junction  with  U.  S.  Highway  501,  thence  north  along  said  highway  to 
its  intersection  with  U.  S.  Highway  15-401,  thence  southwest  along  said 
highway  to  its  intersection  with  State  Secondary  Road  1300,  thence  north- 
west along  said  road  to  its  junction  with  State  Secondary  Road  1116, 
thence  northwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1324,  thence  north  along  said  road  to  its  junction  with  State  Sec- 
ondary Road  1345,  thence  northwest  along  said  road  to  its  intersection 
with  State  Secondary  Road  1341,  thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1328,  thence  north  along  said  road 
to  its  intersection  with  the  southern  boundary  of  the  Sandhills  Game  Man- 
agement Area,  thence  east  along  said  boundary  to  its  intersection  with 
U.  S.  Highway  15-501,  thence  north  along  said  highway  to  its  intersection 
with  the  Scotland-Hoke  County  line,  thence  southeast  along  said  county 


9 


line  to  the  Scotland-Robeson  County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North  Carolina- South  Carolina  State  line, 
thence  northwest  along  said  State  line  to  the  point  of  beginning,  excluding 
the  area  within  the  corporate  limits  of  the  city  of  Laurinburg  and  the 
town  of  East  Laurinburg. 

The  Bunch,  Archie  W.,  farm  located  at  the  intersection  of  State  Sec- 
ondary Roads  1323  and  1001. 

The  Butler,  Luther,  farm  located  on  the  south  side  of  State  Secondary 
Road  1154  and  0.2  mile  east  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1155. 

The  Calhoun,  L.  E.,  farm  located  on  the  south  side  of  State  Highway 
79  and  0.3  mile  west  of  its  junction  with  State  Secondary  Road  1118. 

That  area  on  the  Camp  Mackall  Military  Reservation  (Fort  Bragg 
Military  Reservation)  known  as  the  Game  Reserve  Plot  located  on  the 
west  side  of  the  Rhine- Luzon  jump  zone. 

The  King,  J.  Lloyd,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1128  and  0.3  mile  southwest  of  its  junction  with  State  Sec- 
ondary Road  1101. 

The  Morgan,  J.  D.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1346  and  0.5  mile  north  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both  sides  of  State  Secondary 
Road  1345  and  0.1  mile  northwest  of  its  junction  with  State  Secondary 
Road  1342. 

The  Newton,  Peter  F.,  farm  located  at  the  intersection  of  State  Sec- 
ondary Roads  1334,  1336,  and  1345. 

The  Odoms,  Hobson,  farm  located  on  both  sides  of  State  Secondary 
Road  1108  and  0.4  mile  west  of  its  junction  with  State  Secondary  Road 
1100. 

The  Steele,  J.  D.,  farm  located  on  both  sides  of  State  Secondary 
Road  1351  and  0.9  mile  northwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  70  and  the  Wayne-Lenoir  County  line  intersect 
and  extending  south  along  said  county  line  to  its  junction  with  the  Wayne- 
Duplin  County  line,  thence  southwest  and  west  along  said  county  line  to 
its  intersection  with  State  Secondary  Road  1937,  thence  north  on  said 
road  to  its  intersection  with  Buck  Swamp  Creek,  thence  westward  along 
said  creek  to  its  intersection  with  U.  S.  Highway  117,  thence  northward 
along  said  highway  to  its  junction  with  State  Secondary  Road  1929, 
thence  east  along  State  Secondary  Road  1929  to  its  intersection  with 
State  Secondary  Road  1926,  thence  north  along  said  road  to  its  junction 
with  1918,  thence  northeastward  along  said  road  to  its  junction  with  State 
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Secondary  Road  1915,  thence  southesat  and  south  along  said  road  to  its 
junction  with  State  Secondary  Road  1120,  thence  east  along  a line  pro- 
jected from  a point  at  the  junction  of  State  Secondary  Roads  1120  and 
1915  to  the  junction  of  said  line  with  a point  located  at  the  junction  of 
Sleepy  Creek  and  Neuse  River,  thence  east  along  the  Neuse  River  to  its 
intersection  with  State  Highway  111,  thence  north  along  said  highway  to 
its  junction  with  U.  S.  Highway  70,  thence  southeast  along  said  highway 
to  the  point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  U.  S.  High- 
way 13  and  State  Secondary  Road  1006  intersect,  and  extending  south 
along  said  road  to  its  junction  with  State  Secondary  Road  1108,  thence 
west  along  said  road  to  its  junction  with  State  Secondary  Road  1109, 
thence  west  along  said  road  to  its  junction  with  State  Secondary  Road 
1105,  thence  south  along  said  road  to  its  intersection  with  the  Wayne- 
Sampson  County  line,  thence  northwest  along  said  county  line  to  its  in- 
tersection with  State  Secondary  Road  1009,  thence  north  along  said  road 
to  its  junction  with  State  Secondary  Road  1103,  thence  north  along  said 
road  to  its  junction  with  State  Secondary  Road  1101,  thence  east  along 
said  road  to  its  intersection  with  State  Secondary  Road  1105,  thence  north 
along  said  road  to  its  intersection  with  U.  S.  Highway  13,  thence  east 
along  said  highway  to  the  point  of  beginning. 

(2)  Suppressive  area. 

Brunswick  County.  The  Babson,  N.  L.,  farm  located  on  the  west  side 
of  State  Secondary  Road  1321  and  0.4  mile  south  of  its  junction  with  State 
Highway  130. 

The  Frink,  D.  M.,  farm  located  on  the  north  side  of  State  Secondary 
Road  1145  at  its  junction  with  State  Secondary  Road  1147. 

The  Griffin,  John,  farm  located  on  the  west  side  of  State  Secondary 
Road  1304,  and  1.3  miles  northeast  of  junction  of  said  road  with  U.  S. 
Highway  17. 

The  Hughes,  Luther  H.,  farm  located  at  the  end  of  a farm  road  on 
the  west  side  of  State  Highway  130,  which  farm  road  junctions  with  State 
Highway  130  at  a point  1.1  miles  south  of  the  junction  of  State  Highway 
130  and  State  Secondary  Road  1321. 

The  Inman,  Frank  D.,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1333  and  0.1  mile  north  of  its  junction  with  State  Secondary 
Road  1328. 

The  Meares,  Hobson,  farm  located  on  both  sides  of  State  Secondary 
Road  1165,  and  2 miles  south  of  the  intersection  of  said  road  with  U.  S. 
Highway  17  at  Thomasboro. 

The  Register,  W.  C.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1147  and  0.3  mile  east  of  the  junction  of  said  road  and  State 
Secondary  Road  1143. 
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The  Russ,  John  R.,  farm  located  on  both  sides  of  State  Secondary 
Road  1308  and  1 mile  west  of  the  junction  of  said  road  with  State  High- 
way 904  at  Longwood. 

The  Simmons,  W.  V.,  farm  located  on  the  west  side  of  State  Secondary 
Road  1333  and  on  the  north  side  of  its  junction  with  State  Secondary  Road 
1328. 

The  Smith,  B.  Coda,  farm  located  on  the  west  side  of  a dirt  road  and 
0.6  mile  north  of  its  junction  with  State  Secondary  Road  1322,  said  junc- 
tion being  0.1  mile  west  of  the  junction  of  State  Secondary  Road  1322  and 
State  Secondary  Road  1321. 

The  Smith,  Jessie  O.,  farm  located  on  the  north  side  of  State  Highway 
904  and  its  junction  with  State  Secondary  Road  1321. 

The  Smith,  Newman,  farm  located  on  the  south  side  of  State  Second- 
ary Road  1322  at  its  junction  with  State  Secondary  Road  1321. 

The  Ward,  N.  G.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1300,  0.5  mile  west  of  the  junction  of  said  road  with  U.  S. 
Highway  17. 

Columbus  County.  The  Hickman  Bros.,  farm  located  on  the  south  side 
of  State  Highway  904  at  the  junction  of  said  road  with  State  Secondary 
Road  1129. 

The  Long,  Ernest  H.,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1934,  and  0.1  mile  north  of  its  junction  with  State  Sec- 
ondary Road  1935. 

The  Prince,  J.  Carl,  farm  located  on  both  sides  of  State  Secondary 
Road  1119  and  2.2  miles  west  of  its  junction  with  State  Secondary  Road 
1103. 

The  Prince,  Jennings  L.,  farm  located  at  the  junction  of  State  Sec- 
ondary Road  1108  and  State  Secondary  Road  1109. 

The  Squires,  Alva  O.,  farm  located  on  the  east  side  of  State  Highway 
211  and  0.3  mile  south  of  the  intersection  of  said  highway  with  State  Sec- 
ondary Road  1740. 

The  Suggs,  Lacy,  farm  located  at  the  end  of  a dirt  road,  0.5  mile 
southeast  of  the  junction  of  said  road  with  State  Secondary  Road  1108, 
said  junction  being  0.7  mile  northeast  of  the  junction  of  State  Secondary 
Road  1108  and  State  Secondary  Road  1118. 

The  Watts,  Gaddie,  farm  located  on  the  southwest  side  of  State  High- 
way 904  at  a point  136  yards  southeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1127. 

Duplin  County.  The  Bostic,  F.  J.,  farm  located  on  the  west  side  of 
State  Highway  50,  at  the  junction  of  said  highway  and  State  Secondary 
Road  1730. 
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The  Crow,  T.  G.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1321  and  0.8  mile  west  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1302. 

The  Faison,  I.  R.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1301  and  1.4  miles  north  of  its  junction  with  State  Secondary  Road 
1335. 

The  Green,  Willie,  farm  located  on  both  sides  of  State  Secondary  Road 
1971,  and  0.6  mile  southwest  of  the  junction  of  said  road  and  State  High- 
way 50. 

The  Jackson,  Emmitt,  farm  located  on  the  east  side  of  State  Second- 
ary Road  1301  and  1.3  miles  north  of  its  junction  with  State  Secondary 
Road  1335. 

The  Johnson,  C.  M.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1139  and  0.6  mile  northwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1133. 

The  Kalmar,  J.  N.,  farm  located  on  the  south  side  of  State  Highway 
403  and  0.5  mile  west  of  its  junction  with  State  Secondary  Road  1304. 

The  Kennedy,  Sidney  J.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1718  and  0.2  mile  south  of  the  junction  of  said  road  and 
State  Highway  41. 

The  King,  W.  R.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1302  and  0.1  mile  south  of  the  junction  of  said  road  and  State  Sec- 
ondary Road  1308. 

The  Kissner,  Henry,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1139  and  0.7  mile  northwest  of  its  junction  with  State 
Secondary  Road  1133. 

The  Precythe,  Harold,  farm  located  on  the  east  side  of  U.  S.  Highway 
117  and  0.1  mile  south  of  the  junction  of  said  road  and  State  Secondary 
Road  1354. 

The  Summerlin,  Oliver,  farm  located  on  the  south  side  of  State  High- 
way 403  and  0.1  mile  east  of  the  corporate  limits  of  the  town  of  Faison. 

Harnett  County.  That  area  bounded  by  a line  beginning  at  a point 
where  Harnett-Lee  County  line  and  State  Secondary  Road  1201  inter- 
sect and  extending  south  on  said  road  to  its  junction  with  State  Highway 
27,  thence  west  on  said  road  0.4  mile  to  its  junction  with  State  Secondary 
Road  1106,  thence  south  on  said  road  to  its  junction  with  State  Secondary 
Road  1108,  thence  east  on  said  road  to  its  junction  with  State  Secondary 
Road  1110,  thence  southeast  on  said  road  to  its  junction  with  State  Sec- 
ondary Road  1111,  thence  extending  south  along  Hector  Creek  to  its 
junction  with  the  Moore-Cumberland  County  line,  thence  northwest  and 
north  along  the  Moore-Harnett  County  line  to  its  junction  with  the  Moore- 
Lee-Harnett  County  line,  thence  northeast  along  the  Moore-Lee  County 
lines  to  the  point  of  beginning. 
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The  Blalock,  Clarence  J.,  farm  located  at  the  end  of  a dirt  road  and 
0.4  mile  northwest  of  the  junction  of  said  road  with  State  Secondary  Road 
1540,  said  junction  being  0.4  mile  northeast  of  the  junction  of  said  sec- 
ondary road  with  State  Secondary  Road  1542. 

The  Blalock,  F.  P.,  farm  located  on  the  northeast  side  of  State  High- 
way 55  and  0.3  mile  northwest  of  the  intersection  of  said  highway  with 
State  Secondary  Road  1006. 

The  Johnson,  Sr.,  Jonah  C.,  farm  located  at  the  junction  of  State 
Secondary  Road  1553  and  1555.  The  farm  lies  in  the  northeast  portion  of 
this  junction. 

The  Parrish,  Eddie  L.,  farm  located  on  both  sides  of  State  Secondary 
Road  1532  and  0.1  mile  west  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1547. 

The  Wagner,  W.  L.,  farm  located  on  both  sides  of  State  Highway  55 
and  0.2  mile  northwest  of  the  intersection  of  said  highway  and  State  Sec- 
ondary Road  1006. 

Johnston  County.  The  Barefoot,  Wade  H.,  farm  located  on  a farm 
road  and  0.4  mile  south  of  its  junction  with  State  Secondary  Road  1144 
and  0.4  mile  west  of  the  intersection  of  said  road  with  State  Secondary 
Road  1145. 

The  Beasley,  Rufus  P.,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1138,  and  0.4  mile  south  of  its  junction  with  State  Secondary 
Road  1144. 

The  Blackman,  Dewey,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1146,  and  0.4  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1145. 

The  Braswell,  J.  G.,  farm  located  on  the  east  side  of  State  Secondary 
Road  2519  and  0.4  mile  north  of  the  junction  of  State  Secondary  Road 
2519  and  2520. 

The  Davis,  I.  H.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1197  and  0.1  mile  southeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1198. 

The  Everett,  Betty,  farm  located  on  the  west  side  of  State  Secondary 
Road  2541  and  0.5  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a farm  road  and  0.6  mile  west 
of  its  junction  with  State  Secondary  Road  2541,  said  junction  being  1.9 
miles  south  of  the  junction  of  State  Secondary  Roads  2541  and  1007. 

The  Everett,  Jaspar,  farm  located  on  a farm  road  and  0.5  mile  west 
of  its  junction  with  State  Secondary  Road  2541,  said  junction  being  1.9 
miles  south  of  the  junction  of  State  Secondary  Roads  2541  and  1007. 

The  Hudson,  Price,  Estate  farm  located  on  a farm  road  and  0.4  mile 
north  of  its  junction  with  State  Secondary  Road  1008,  said  junction  being 
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0.8  mile  northeast  of  the  intersection  of  State  Secondary  Road  1008  with 
U.  S.  Highway  701. 

The  Johnson,  Annie,  farm  located  on  the  west  side  of  State  Secondary 
Road  1138  and  0.5  mile  south  of  its  junction  with  State  Secondary  Road 
1144. 

The  Johnson,  Wade,  farm  located  on  both  sides  of  State  Secondary 
Road  1144  and  0.2  mile  west  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1138. 

The  Lee,  Blanche,  Maye,  and  Mildred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1144  and  0.8  mile  west  of  the  junction  of 
said  road  with  U.  S.  Highway  701. 

The  Martin,  Emitt,  farm  located  on  the  east  side  of  State  Secondary 
Road  2519  and  0.3  mile  north  of  the  junction  of  State  Secondary  Roads 
2519  and  2520. 

The  McArthur,  Margaret,  farm  located  on  a farm  road  and  1.4  miles 
north  of  its  junction  with  State  Secondary  Road  1199  and  0.9  mile  west 
of  the  junction  of  said  road  with  State  Secondary  Road  1008. 

The  Oliver,  Mrs.  Beulah,  farm  located  on  the  southeast  side  of  the 
junction  of  State  Secondary  Road  2540  with  State  Secondary  Road  2372. 

The  right-of-way  of  State  Secondary  Road  1144  beginning  1.4  miles 
west  of  its  junction  with  U.  S.  701  and  extending  west  for  one-fourth  mile 
from  this  point. 

Jones  County . That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1117  intersects  the  Jones-Onslow  County 
line,  and  extending  northwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1116,  thence  east  and  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1118,  thence  southwest  along  said 
road  to  its  intersection  with  the  Jones-Onslow  County  line,  thence  north- 
west and  west  along  said  county  line  to  the  point  of  beginning. 

The  Eubanks,  Eugene,  farm  located  at  the  end  of  State  Secondary 
Road  1126  and  0.8  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1124. 

The  Greene,  Earl  F.,  farm  located  on  both  sides  of  State  Secondary 
Road  1127  and  0.9  mile  northwest  of  the  junction  of  said  road  and  State 
Highway  41. 

The  McDaniel,  W.  F.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1122  at  a point  0.8  mile  southwest  of  the  junction  of  said 
road  and  State  Highway  58,  said  junction  being  1.2  miles  northwest  of 
Olive  Cross  Roads. 

The  Smith,  Leah,  property,  located  in  the  town  of  Trenton  on  the 
south  side  of  Jones  Street  at  a point  0.5  mile  west  of  the  junction  of  said 
street  and  Webber  Street. 
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The  Taylor,  Mary  L.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1142  and  0.8  mile  south  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1130. 

The  Whiley,  Garland,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1142  and  0.6  mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1130. 

The  Whiley,  Garland,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1146  and  0.5  mile  south  of  the  Jones-Lenoir  County  line. 

The  Williams,  Roscoe,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1116  and  3.2  miles  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1115. 

Lee  County « The  Battle,  Wilbert,  farm  located  on  the  north  side  of 
State  Secondary  Road  1188  and  0.3  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1001. 

The  Douglass,  Grady  C.,  farm  located  in  the  northeast  quadrant  of 
the  junction  of  State  Secondary  Roads  1188  and  1001. 

The  Douglass,  Grady  C.,  farm  located  on  both  sides  of  State  Second- 
ary Road  1188  and  0.5  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1001. 

The  McGilvary,  Aquilla,  farm  located  north  of  State  Secondary  Road 
1188  and  0.6  mile  east  of  the  junction  of  said  road  with  State  Secondary 
Road  1001. 

The  McIntyre,  James,  farm  located  on  both  sides  of  State  Secondary 
Road  1188  and  0.4  mile  east  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1001. 

Lenoir  County.  The  Barwick,  Wilson,  farm  located  in  the  northwest 
junction  of  State  Secondary  Roads  1333  and  1332. 

The  Blizzard,  Robert  E.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1105  and  0.3  mile  southwest  of  the  intersection  of  State  Sec- 
ondary Road  1105  and  U.  S.  Highway  258. 

The  Braxton,  Clyde,  Estate  located  on  both  sides  of  State  Secondary 
Road  1802  and  0.9  mile  northeast  of  the  junction  of  State  Secondary  Road 
1802  and  State  Highway  11. 

The  Carter,  Ephrom,  farm  located  on  the  south  side  of  State  Second- 
ary Road  1116  and  1.5  miles  east  of  its  junction  with  State  Highway  11. 

The  Carter,  Roland,  farm  located  on  the  east  side  of  State  Highway 
11  and  the  south  side  of  State  Secondary  Road  1113  at  the  junction  of  said 
roads. 

The  Chambers,  Eugene,  farm  located  on  the  northeast  side  of  the 
junction  of  State  Secondary  Road  1167  and  State  Secondary  Road  1143. 
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The  Davis,  Earl  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  0.8  mile  west  of  the  town  of  Deep  Run. 

The  Edwards,  Kate,  farm  located  on  the  southeast  side  of  the  junc- 
tion of  State  Secondary  Roads  1143  and  1145. 

The  Grady,  J.  D.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  the  east  side  of  State  Secondary  Road  1154  at  Wootens 
Crossroads. 

The  Grady,  W.  Clifton,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1154  and  the  south  side  of  State  Secondary  Road  1143  at 

Wootens  Crossroads. 

The  Herring,  Ben  D.,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1330  and  0.2  mile  west  of  the  junction  of  State  Secondary 
Roads  1330  and  1331. 

The  Howard,  Clarence,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1105  and  0.1  mile  east  of  its  intersection  with  State  Sec- 

ondary Road  1118. 

The  Nobles,  Hugh,  farm  located  on  both  sides  of  State  Secondary 
Road  1120  and  0.7  mile  west  of  its  junction  with  U.  S.  Highway  258. 

The  Rouse,  George  R.,  farm  located  on  the  southwest  intersection  of 
State  Secondary  Roads  1143  and  1167. 

The  Smith,  Nick,  farm  located  on  the  south  side  of  State  Secondary 
Road  1163  and  0.1  mile  west  of  its  junction  with  State  Secondary  Road 
1111. 

The  Sutton,  Prentice,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1503  and  0.3  mile  southeast  of  its  intersection  with  State 
Secondary  Road  1327. 

The  Whitfield,  James  A.,  farm  located  on  the  south  side  of  State 
Secondary  Road  1300  and  0.1  mile  east  of  the  junction  of  State  Secondary 
Roads  1300  and  1305. 

The  Whitfield,  Marietta,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1154,  at  its  junction  with  State  Secondary  Road  1155. 

The  Whitfield,  William  R.,  farm  located  on  the  north  side  of  State 
Highway  55  and  0.2  mile  west  of  the  junction  of  State  Secondary  Road 
1300  and  State  Highway  55. 

The  Wood,  C.  W.,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1311  and  0.7  mile  southwest  of  its  junction  with  State  Sec- 
ondary Road  1318. 

Montgomery  County.  The  Hoover,  Colon,  farm  located  at  the  end 
of  a dirt  road  and  0.2  mile  southwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1524,  said  junction  being  0.9  mile  northwest  of  the 
intersection  of  said  road  with  the  Montgomery-Moore  County  line. 
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The  Lane,  Walter,  farm  located  at  the  end  of  a dirt  road  and  0.3  mile 
southwest  of  the  junction  of  said  road  with  State  Secondary  Road  1524, 
said  junction  being  1 mile  northwest  of  the  intersection  of  the  said  sec- 
ondary road  with  the  Montgomery-Moore  County  line. 

Moore  County.  That  area  bounded  by  a line  where  State  Secondary 
Road  2075  and  State  Highway  211  junction  and  extending  west  along 
State  Highway  211  to  its  intersection  with  State  Secondary  Road  2063, 
thence  north  and  northwest  along  said  roads  to  its  junction  with  State 
Highway  5,  thence  northeast  along  said  highway  to  its  junction  with  State 
Secondary  Road  2042,  thence  northeast  along  said  road  to  its  junction 
with  State  Secondary  Road  2074,  thence  east  along  said  road  to  its  inter- 
section with  State  Secondary  Road  2075,  thence  south  and  southwest  along 
said  road  to  the  point  of  beginning. 

The  Barker,  T.  M.,  farm  located  on  both  sides  of  State  Secondary 
Road  2026  and  0.7  mile  east  of  the  junction  of  said  road  with  U.  S.  High- 
way 1. 

The  Bass,  M.  C.,  farm  located  at  the  end  of  a dirt  road  and  0.1  mile 
south  of  the  junction  of  said  road  and  State  Secondary  Road  2005,  said 
junction  being  0.7  mile  east  of  the  junction  of  said  road  and  State  Sec- 
ondary Road  1001. 

The  Black,  Walter,  farm  located  at  the  end  of  State  Secondary  Road 
1289  and  0.4  mile  north  of  the  junction  of  said  road  with  State  Secondary 
Road  1216. 

The  Bryant,  R.  E.,  farm  located  on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  the  junction  of  said  road  with  U.  S. 
Highway  15-501. 

The  Burnette,  Florence,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1825  and  0.2  mile  northwest  of  the  intersection  of  said 
road  with  State  Secondary  Road  2005. 

The  Burwell,  Sam,  farm  located  on  the  south  side  of  State  Secondary 
Road  2023  and  0.4  mile  southwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1853. 

The  Currie,  Wilbur,  farm  located  on  the  east  side  of  State  Secondary 
Road  1806  and  0.3  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1805. 

The  Faulk,  Elijah,  farm  located  at  the  end  of  State  Secondary  Road 
2016  and  0.4  mile  east  of  the  junction  of  said  road  with  State  Secondary 
Road  2014. 

The  Hardy,  N.  W.,  farm  located  on  both  sides  of  State  Secondary 
Road  2007  and  0.2  mile  southeast  of  the  junction  of  said  road  with  State 
Secondary  Road  2005. 

The  Henning’s,  J.  G.,  Estate  farm  located  on  both  sides  of  State  Sec- 
ondary Road  2017  and  0.4  mile  north  of  the  intersection  of  said  road  with 
State  Secondary  Road  1001. 


18 


The  Jones,  Martin,  farm  located  on  the  north  side  of  State  Secondary 
Road  2016  and  0.2  mile  east  of  its  junction  with  State  Secondary  Road 
2014. 

The  Kelley,  Herman,  farm  located  on  the  west  side  of  State  Second- 
ary Road  1229  and  0.4  mile  south  of  the  intersection  of  said  road  and 
State  Secondary  Road  1239. 

The  Laton,  William  A.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1004  and  0.3  mile  north  of  the  intersection  of  said  road  with 
State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the  south  side  of  State  Second- 
ary Road  2019  and  2.5  miles  east  of  the  junction  of  said  road  and  State 
Secondary  Road  2018. 

The  Martin,  Conner,  farm  located  on  both  sides  of  State  Secondary 
Road  1802  and  0.9  mile  southeast  of  the  intersection  of  said  road  with 
State  Secondary  Road  1853. 

The  McCrimmon,  Grover,  farm  located  at  the  end  of  State  Secondary 
Road  2028  and  1 mile  southeast  of  the  junction  of  said  road  with  State 
Secondary  Road  2026. 

The  McNeill,  Lena  Bell,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  2077  and  0.5  mile  southwest  of  the  junction  of  said  road 
with  State  Highway  211. 

The  McSwain,  Carl,  farm  located  on  the  east  side  of  U.  S.  High- 
way 1 and  0.7  mile  northeast  of  the  junction  of  said  highway  with  U.  S. 
Highway  1A. 

The  Page,  Jack,  farm  located  on  the  south  side  of  State  Secondary 
Road  2026  and  0.9  mile  east  of  the  junction  of  said  road  with  U.  S.  High- 
way 1. 

The  Smith,  M.  L.,  farm  located  on  the  east  side  of  State  Secondary 

Road  1004  and  0.8  mile  north  of  the  intersection  of  said  road  with  State 

Secondary  Road  1113. 

The  Thomas,  Claude  and  Ted,  farm  located  on  the  west  side  of  State 
Secondary  Road  1128  and  0.8  mile  southwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1122. 

The  Vaughn,  A.  C.,  farm  located  on  the  west  side  of  State  Secondary 

Road  1210  and  0.4  mile  south  of  the  intersection  of  said  road  with  State 

Secondary  Road  1229. 

Onslow  County.  The  Bryant.  Ira,  farm  located  on  the  north  side  of 
State  Secondary  Road  1425,  0.8  mile  west  of  its  junction  with  State  Sec- 
ondary Road  1434. 

The  Freeman,  John  E.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1434  and  1.1  miles  northwest  of  its  junction  with  State 
Secondary  Road  1425. 
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The  Henderson,  Bill,  farm  located  on  the  east  side  of  State  Second- 
ary Road  1528  and  on  the  north  side  of  State  Secondary  Road  1518  at  the 
junction  of  said  roads. 

The  Henderson,  Charles,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1528  and  0.2  mile  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1518. 

The  Melville,  John,  Sr.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1434  and  0.4  mile  south  of  its  junction  with  State  Secondary 
Road  1428. 

The  Morton,  Leo  E.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1435  and  0.6  mile  west  of  its  junction  with  State  Secondary 
Road  1434. 

Pender  County.  The  Armstrong,  Willie,  farm  located  0.5  mile  west 
of  State  Secondary  Road  1408  and  0.3  mile  south  of  the  junction  of  said 
road  with  State  Highway  210. 

The  Eakins,  Cecil,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1217  and  0.2  mile  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1209. 

The  Kea,  Nora,  farm  located  0.1  mile  west  of  the  end  of  State  Second- 
ary Road  1108. 

The  Shaw,  Katy,  farm  located  on  the  east  side  of  State  Secondary 
Road  1520  and  8.6  miles  north  of  the  junction  of  said  road  and  State  High- 
way 210. 

The  Stringfield  Estate,  John,  located  on  the  southwest  side  of  State 
Secondary  Road  1517  and  1.4  miles  east  of  the  junction  of  said  road  and 
U.  S.  Highway  117. 

The  Taylor,  G.  S.,  farm  located  on  the  northwest  side  of  State  Second- 
ary Road  1408  and  0.2  mile  southwest  of  the  junction  of  said  road  and 
State  Highway  210. 

The  Williams,  John  H.,  and  Heirs,  farm  located  on  the  east  side  of 
State  Secondary  Road  1520  and  2.7  miles  north  of  the  junction  of  said 
road  and  State  Highway  210. 

Richmond  County.  The  Autry,  J.  H.,  farm  located  on  the  north  side 
of  State  Secondary  Road  1803  and  0.7  mile  east  of  Osborne. 

The  Campbell,  Daniel  E.,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1971  and  0.7  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  2001. 

The  David,  Ethel,  farm  located  on  both  sides  of  State  Secondary 
Road  1803  and  on  the  west  side  of  the  intersection  of  said  road  with  State 
Secondary  Road  1825. 

The  Dial,  Dormic,  farm  located  on  the  north  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 
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The  Elizhbugar,  Charity,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1003  and  2 miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Hailey,  Annie,  farm  located  on  the  north  side  of  State  Secondary 
Road  1475  and  1.7  miles  west  of  its  junction  with  U.  S.  Highway  1. 

The  Hailey,  Maria,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1440  and  0.3  mile  southeast  of  its  junction  with  State  Sec- 
ondary Road  1433. 

The  Hamlet  Gin  & Supply  Co.  farm  located  on  both  sides  of  State 
Secondary  Road  1803  and  on  the  east  side  of  the  intersection  of  said 
road  and  State  Secondary  Road  1825. 

The  Harrington,  Will,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1803  and  0.8  mile  east  of  Osborne. 

The  Ingram,  Rome,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1003  and  1.8  miles  northwest  of  its  junction  with  State  Sec- 
ondary Road  1475. 

The  Jenkins,  Dewey,  farm  located  on  a dirt  road  0.2  mile  southwest 
of  its  junction  with  State  Secondary  Road  1803,  said  junction  being  0.8 
mile  east  of  Osborne. 

The  Jenkins,  George  W.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1486  and  1.3  miles  northwest  of  its  junction  with  U.  S. 
Highway  1. 

The  Jones,  W.  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 

The  Layton,  E.  D.,  farm  located  in  the  southwest  corner  of  the  junc- 
tion of  State  Secondary  Road  1003  with  State  Secondary  Road  1468. 

The  Little,  John,  farm  located  on  the  southeast  side  of  State  Second- 
ary Road  1442  and  at  the  junction  of  said  road  with  State  Secondary 
Road  1476. 

The  Long,  H.  A.,  farm  located  on  the  northwest  side  of  State  High- 
way 177  and  0.5  mile  northeast  of  the  junction  of  said  road  and  State 
Secondary  Road  1607. 

The  Love,  John  T.,  farm  located  in  the  northeast  corner  of  the  junc- 
tion of  State  Secondary  Road  1442  with  State  Secondary  Road  1477. 

The  McDonald,  Leonard,  farm  located  on  the  north  side  of  State 
Secondary  Road  1607  and  0.9  mile  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  McLaurin,  Etta,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.3  mile  southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1825. 
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The  McNeill,  Dalton,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1003  and  1.9  miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Mabe,  Charlie,  farm  located  on  both  sides  of  State  Secondary 
Road  1607  and  0.4  mile  southeast  of  the  intersection  of  said  road  and 
State  Secondary  Road  1608. 

The  Mathews,  Lizzie,  farm  located  in  the  southwest  quadrant  of  the 
intersection  of  State  Secondary  Roads  1108  and  1971. 

The  Paul,  B.  T.,  farm  located  on  the  northeast  side  of  State  Second- 
ary Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said  road  and 
North  Carolina  Highway  38. 

The  Porter,  Mrs.  A.  W.,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1999  and  1 mile  east  of  the  intersection  of  said  road  with 
U.  S.  Highway  1. 

The  Quick,  Douglas,  farm  located  in  the  northwest  quadrant  of  the 
intersection  of  State  Secondary  Roads  1802  and  1800. 

The  Quick,  Julius,  farm  located  on  the  northeast  side  of  State  Second- 
ary Road  1992  and  0.6  mile  northwest  of  its  junction  with  State  Second- 
ary Road  1994. 

The  Rush,  James,  farm  located  on  the  southeast  side  of  State  Sec- 
ondary Road  1442  and  0.7  mile  northeast  of  its  junction  with  State  Sec- 

ondary Road  1489. 

The  Scholl,  B.  W.,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1805  and  0.3  mile  southeast  of  its  junction  with  State  Sec- 

ondary Road  1804. 

The  Scholl,  H.  H.,  farm  Jocated  on  the  southwest  side  of  State  Sec- 
ondary Road  1805  and  0.5  mile  northwest  of  its  junction  with  N.  C.  High- 
way 381. 

The  Sorenzen,  Gladys,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said 
road  and  North  Carolina  Highway  38. 

The  Strong,  Marvin,  farm  located  on  the  north  side  of  State  Second- 
ary Road  1803  and  1.3  miles  southwest  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Teal,  Robert,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1802  and  0.3  mile  southwest  of  the  intersection  of  said  road 
and  State  Secondary  Road  1800. 

The  Terry,  Ruth,  farm  located  on  both  sides  of  State  Secondary 
Road  1442  and  0.2  mile  northeast  of  its  junction  with  State  Secondary 
Road  1477. 

The  Terry,  Tom,  farm  located  on  both  sides  of  State  Secondary  Road 
1442  and  0.3  mile  northeast  of  its  junction  with  State  Secondary  Road 
1477. 
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The  Terry,  Wade,  farm  located  on  the  west  side  of  State  Secondary 
Road  1424  and  0.4  mile  south  of  its  junction  with  State  Secondary  Road 
1432. 

The  Thomas,  Walter,  farm  located  on  both  sides  of  U.  S.  Highway 
220  and  0.4  mile  northeast  of  its  junction  with  State  Secondary  Road  1433. 

The  Waddell,  A.  M.,  farm  located  on  both  sides  of  U.  S.  Highway  1 
and  on  both  sides  of  State  Secondary  Road  1103  and  on  both  sides  of 
State  Secondary  Road  1971  at  the  intersection  of  said  highway  and  said 
road  at  Diggs. 

The  Wallace,  Talley,  farm  located  on  both  sides  of  State  Secondary 
Road  1800  and  1.2  miles  northwest  of  the  intersection  of  said  road  and 
State  Secondary  Road  1802. 

The  Watkins,  John  Q.,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1476  and  0.3  mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  on  both  sides  of  State  Secondary 
Road  1476  and  0.2  mile  northeast  of  its  junction  with  State  Secondary 
Road  1442. 

Wayne  County.  The  Brock,  Odell,  farm  located  on  the  north  side  of 
State  Secondary  Road  1210  and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1209. 

The  Carraway,  Ethel,  farm  located  on  the  east  side  of  State  Second- 
ary Road  1915  and  0.1  mile  north  of  the  junction  of  said  road  and  State 
Secondary  Road  1120. 

The  Casey,  Emma  E.,  farm  located  7 miles  east  of  Goldsboro  on  the 
north  side  of  U.  S.  Highway  70  and  0.4  mile  east  of  the  junction  of  State 
Secondary  Road  1721  and  said  highway. 

The  Daly,  J.  B.,  farm  located  on  the  west  side  of  State  Highway  111 
and  0.6  mile  south  of  the  junction  of  said  highway  with  State  Secondary 
Road  1730. 

The  Dawson,  L.  A.,  farm  located  on  the  west  side  of  State  Highway 
111  and  0.5  mile  south  of  the  junction  of  said  highway  and  State  Sec- 
ondary Road  1730. 

The  Grant,  Maggie,  estate  located  on  the  west  side  of  North  Caro- 
lina Highway  111  and  1.1  miles  south  of  the  junction  of  State  Second- 
ary 1730  with  said  highway. 

The  Griffin,  Oliver  H.,  farm  located  0.6  mile  north  of  Dudley  and  0.2 
mile  west  of  U.  S.  Highway  117. 

The  Ham,  George  E.,  farm  located  southeast  of  Seymour  Johnson 
Air  Base  on  the  south  side  of  State  Secondary  Road  1909,  and  0.7  mile 
west  of  the  junction  of  said  road  with  State  Secondary  Road  1910. 

The  Herring,  Thel,  farm  located  on  the  west  side  of  State  Secondary 
Road  1711,  and  0.4  mile  north  of  it9  junction  with  U.  S.  Highway  70A. 
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The  Hines,  J.  D.,  farm  located  on  both  sides  of  State  Secondary  Road 
1236,  and  0.8  mile  east  of  the  intersection  of  said  road  with  State  Highway 
581. 

The  Hollaman,  R.  J.,  farm  located  on  the  northwest  corner  of  State 
Secondary  Road  1125  and  0.7  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1122. 

The  Hollowell,  D.  Virgil,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1008  and  0.2  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1214. 

The  Hollowell,  H.  M.  and  J.  C.,  farm  located  at  the  northwest  end  of 
State  Secondary  Road  1240. 

The  Hollowed,  Mrs.  Mattie,  farm  located  on  the  east  side  of  State 
Secondary  Road  1214  and  0.4  mile  south  of  its  junction  with  State  Sec- 
ondary Road  1008. 

The  Lane,  M.  Duffey,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1007  and  0.1  mile  west  of  its  intersection  with  the  Southern 
Railway. 

The  Lofton,  C.  L.,  Estate  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1008  and  0.4  mile  southeast  of  the  junction  of  said  road  and 
State  Secondary  Road  1720. 

The  McClenny,  G.  A.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1007  and  0.1  mile  west  of  the  junction  of  said  road  with 
State  Highway  581. 

The  Murray,  D.  J.,  farm  located  north  of  and  at  the  junction  of 
State  Secondary  Roads  1120  and  1122. 

The  Neal,  N.  E.,  farm  located  on  both  sides  of  State  Secondary  Road 
1008  and  0.5  mile  east  of  the  junction  of  State  Secondary  Road  1211  with 
said  road. 

The  Oliver,  H.  H.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1219  and  0.4  mile  east  of  its  junction  with  State  Secondary  Road 
1218. 

The  Parker,  Worth  W.,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1130  and  1 mile  south  of  the  intersection  of  said  road  with 
U.  S.  Highway  13. 

The  Perkins,  Joe  D.,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1711  and  0.2  mile  southwest  of  the  intersection  of  said 
road  with  U.  S.  Highway  70  Bypass. 

The  Rogers,  Charlie,  farm  located  on  both  sides  of  State  Secondary 
Road  1710  and  0.9  mile  southwest  of  the  junction  of  said  road  with  U.  S. 
Highway  70A. 

The  Smith,  Olivia,  farm  located  on  the  southeast  side  of  State  Sec- 
ondary Road  1122  and  both  sides  of  State  Secondary  Road  1124. 
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The  Tart,  John,  farm  located  on  the  north  side  of  U.  S.  Highway  13 
and  0.1  mile  east  of  the  junction  of  said  highway  and  State  Secondary 
Road  1207. 

The  Thornton,  S.  E.,  farm  located  on  the  southeast  junction  of  State 
Secondary  Roads  1210  and  1209. 

The  Uzzell,  Brantley,  farm  located  on  the  north  side  of  U.  S.  High- 
way 70  and  0.8  mile  east  of  the  intersection  of  said  highway  and  State 
Secondary  Road  1719. 

The  Whitfield,  James  Weston,  farm  located  on  the  north  side  of  U. 
S.  Highway  70  and  0.7  mile  east  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1719. 

The  Whitley,  Maude  and  Sarah,  farm  located  on  State  Hospital  farm 
road  1.2  miles  west  and  north  of  its  junction  with  State  Secondary  Road 
1008,  said  junction  being  1.3  miles  southwest  of  the  junction  of  State 
Highway  581  and  State  Secondary  Road  1008. 

The  Williams,  Eddie,  farm  located  on  the  north  side  of  State  High- 
way 581  and  the  east  side  of  State  Secondary  Road  1236  at  the  junction 
of  said  roads. 

The  Wise,  Ella,  farm  located  on  the  south  side  of  State  Secondary 
Road  1208  and  1.0  mile  west  of  its  junction  with  State  Secondary  Road 
1209. 

Wilson  County.  The  Francis,  Marie  G.,  farm  located  on  both  sides 
of  State  Secondary  Road  1302  and  0.7  mile  east  of  its  intersection  with 
State  Secondary  Road  1301. 

The  Harrison,  J.  W.,  Heirs,  farm  located  1.5  miles  north  of  Sims  on 
south  side  of  State  Secondary  Road  1302  and  0.8  mile  east  of  the  inter- 
section of  State  Secondary  Roads  1302  and  1301. 

The  Williams,  Dafney,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1302  and  0.7  mile  east  of  its  intersection  with  State  Sec- 
ondary Road  1301. 

(3)  Exempt  areas. 

Anson  County.  The  Morris,  Matthew,  farm  located  on  the  east  side 
of  State  Highway  742  at  the  junction  of  said  highway  with  State  Sec- 
ondary Road  1105. 

Brunswick  County.  The  Register,  A.  M.,  farm  located  at  the  end  of 
a dirt  road  and  0.4  mile  west  of  the  junction  of  said  dirt  road  with  State 
Highway  130,  said  junction  being  1.1  miles  northwest  of  Ash. 

Columbus  County.  The  Norris,  A.  J.,  farm  located  on  both  sides  of 
State  Secondary  Road  1134  and  1 mile  south  of  its  junction  with  State 
Secondary  Road  1005. 

Craven  County.  The  Norman,  Jerome,  farm  located  on  the  north 
side  of  the  State  Secondary  Road  1003,  and  0.8  mile  east  of  its  junction 
with  State  Secondary  Road  1623. 
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The  Mareadith,  Mrs.  Maggie  S.,  farm  located  on  the  north  side  of 
State  Secondary  Road  1400  and  1.3  miles  west  of  the  junction  of  said 
road  with  State  Secondary  Road  1440. 

Duplin  County.  The  Bonham,  Paisley,  farm  located  on  the  north 
side  of  State  Secondary  Road  1977  and  1 mile  west  of  Pin  Hock. 

Harnett  County.  The  Barnes,  Everett,  farm  located  on  both  sides  of 
State  Secondary  Road  1532  and  0.4  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1547. 

Johnston  County.  The  Beasley,  Hugh,  farm  located  on  the  east  side 
of  State  Secondary  Road  1009,  at  its  junction  with  State  Secondary  Road 
1197. 

Jones  County.  The  Johnson,  R.  T.,  farm  located  on  the  northwest 
side  of  State  Secondary  Road  1132  and  0.3  mile  southwest  of  the  junction 
of  said  road  with  State  Secondary  Road  1131. 

The  Smith,  Leah,  property  located  in  the  town  of  Trenton  on  the 
south  side  of  Jones  Street  at  a point  0.5  mile  west  of  the  junction  of  said 
street  and  Webber  Street. 

Lee  County.  The  Castleberry,  C.  N.,  farm  located  on  the  north  side 
of  State  Secondary  Road  1162  and  0.7  mile  northwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1001. 

The  Dickens,  Mrs.  Lena,  farm  located  on  both  sides  of  State  Second- 
ary Road  1174  and  0.7  mile  northeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1173. 

Lenoir  County.  The  Measley,  W.  L.,  farm  located  on  the  east  side 
of  State  Secondary  Road  1327  and  0.2  mile  northeast  of  its  intersection 
with  State  Secondary  Road  1519. 

Montgomery  County.  The  Glover,  Therese  Edward,  farm  located  at 
the  end  of  a dirt  road  and  0.1  mile  southwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1524,  said  junction  being  0.7  mile  northwest 
of  the  intersection  of  said  road  with  the  Montgomery-Moore  County  line. 

The  Lane,  Walter,  farm  located  at  the  end  of  a dirt  road  and  0.3  mile 
southwest  of  the  junction  of  said  road  with  State  Secondary  Road  1524, 
said  junction  being  1 mile  northwest  of  the  intersection  of  said  secondary 
road  with  the  Montgomery-Moore  County  line. 

The  Poole,  Frank,  Estate  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1524  and  0.8  mile  northwest  of  the  intersection  of  said  road 
with  the  Montgomery-Moore  County  line. 

The  Thomas,  Haywood  N.,  farm  located  on  the  southwest  side  of 
State  Secondary  Road  1524  and  0.8  mile  northwest  of  the  intersection  of 
said  road  with  the  Montgomery-Moore  County  line. 

Moore  County.  The  Robinson,  W.  R.,  farm  located  on  the  south  side 
of  State  Secondary  Road  1113  and  0.9  mile  east  of  the  intersection  of  said 
road  with  State  Secondary  Road  1004. 
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The  Smith,  F.  L.,  farm  located  on  both  sides  of  State  Secondary 
Road  1814  and  1 mile  northwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1661. 

Pender  County.  The  Pridgen,  W.  D.,  farm  located  on  the  southwest 
side  of  State  Secondary  Road  1103  and  0.7  mile  southeast  of  the  junction 
of  said  road  with  State  Secondary  Road  1104. 

Pitt  County.  The  Garris,  Allen,  farm  located  on  the  northeast  side 
of  State  Secondary  Road  1401  and  0.6  mile  northwest  of  its  junction  with 
State  Secondary  Road  1402. 

The  Hice,  J.  D.,  farm  located  on  the  northeast  side  of  State  Second- 
ary Road  1401  and  0.5  mile  northwest  of  its  junction  with  State  Second- 
ary Road  1402. 

The  Roger,  R.  E.,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1401  and  0.6  mile  northwest  of  its  junction  with  State  Sec- 
ondary Road  1402. 

Richmond  County.  The  Haywood,  Ed,  farm  located  on  the  southwest 
side  of  State  Secondary  Road  1148  and  0.5  mile  northwest  of  the  junction 
of  said  road  with  State  Secondary  Road  1157. 

Wake  County.  The  Dean,  Leonard,  farm  located  on  the  south  side  of 
State  Secondary  Road  2501  and  0.2  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1003. 

(4)  Other  Areas.  Any  other  areas  in  the  State  of  North  Carolina 
now  known  or  hereafter  found  infested  with  witchweed,  such  other  areas 
to  become  immediately  subject  to  these  regulations  when  the  property 
owner  or  his  agent  is  notified  by  the  State  Entomologist  through  a news- 
paper release  or  through  direct  written  notice  to  those  concerned.  Any 
exempt  area  shall  revert  to  a suppressive  area  when  the  soil  is  disturbed 
at  a depth  greater  than  thirty  inches. 

(Adopted:  March  3,  1969;  Amended  February  15,  1971;  June  14,  1972). 
(Authority:  G.  S.  106-420). 


Commissioner  of  Agriculture 
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Secretary  to  the  Board  of  Agriculture 
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(Insert  in  Chapter  I,  immediately  after  Article  15.) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 
Pest  Control  Division 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  17,  1974 
amended  Chapter  I,  Article  16.  Witchweed  to  read  as  follows: 

ARTICLE  16,  WITCHWEED 

§1-156.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated 
articles  and  the  North  Carolina  Department  of  Agriculture,  Pest  Control 
Division,  wherein  the  former  agrees  to  comply  with  conditions  specified  in 
the  agreement  to  prevent  the  dissemination  of  the  witchweed. 

(3)  Exempt  area.  Any  part  of  a regulated  area  which  is  exempt 
from  these  regulations  except  where  the  soil  is  disturbed  at  a depth  greater 
than  thirty  inches. 

(4)  Exemptions.  Conditions  contained  in  these  regulations  which 
provide  for  modifications  in  conditions  of  movement  of  regulated  articles 
from  regulated  areas  under  specified  conditions. 

(5)  Infestation.  The  presence  of  the  witchweed  or  the  existence  of 
circumstances  that  make  it  reasonable  to  believe  that  witchweed  is  present. 

(6)  Inspector . Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Pest  Control  Division,  or  any  other  person  au- 
thorized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine  and  regulations. 


(7)  Generally  infested  area.  Any  part  of  a regulated  area  not  desig- 
nated as  an  exempt  or  suppressive  area. 

(8)  Mechanized  cultivating  equipment  and  mechanized  soil-moving 
equipment.  Mechanized  equipment  used  for  cultivating  purposes  — e.g., 
turning  or  disc  plows;  or  to  move  or  transport  soil  — e.g.,  draglines,  bull- 
dozers, road  scrapers,  and  dump  trucks. 

(9)  Permit.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  non-certified  regulated  articles  to 
a specified  destination  for  particular  handling,  utilization,  or  processing,  or 
for  treatment. 

(10)  Pest.  The  parasitic  plant  known  as  the  witchweed  (Striga  spp.) 
in  any  stage  of  development. 

(11)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State 
of  North  Carolina  listed  or  provided  for  in  these  regulations. 

(12)  Soil.  Soil  shall  be  considered  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow.  (Includes  subsoil  down  to  parent  material). 

(13)  Suppressive  area _ That  part  of  a regulated  area  where  eradica- 
tion of  infestation  is  undertaken  as  an  objective. 

§1-157.  Regulated  Articles.  — The  following  articles  are  regulated 
under  the  provisions  of  these  regulations: 

(1)  The  witchweed  (Striga  spp.)  in  any  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things;  sand;  and  gravel. 

(3)  Plants  with  roots. 

(4)  Grass  sod. 

(5)  Plant  crowns  and  roots  for  propagation. 

(6)  True  bulbs,  corms,  rhizomes  and  tubers  of  ornamental  plants. 

(7)  Root  crops,  except  those  from  which  all  soil  has  been  removed. 

(8)  Peanuts  in  shells  and  peanut  shells,  except  boiled  or  roasted 
peanuts. 

(9)  Small  grains  and  soybeans. 

(10)  Hay,  straw,  fodder  and  plant  litter  of  any  kind. 

(11)  Seed  cotton,  cotton  lint,  cotton  linters  and  gin  trash. 

(12)  Stumpwood. 

(13)  Long  green  cucumbers,  cantaloupes,  peppers,  squash,  tomatoes, 
and  watermelons,  except  those  from  which  all  soil  has  been  removed. 

(14)  Pickling  cucumbers,  string  beans,  and  field  peas. 

(15)  Cabbage,  except  firm  heads  with  loose  outer  leaves  removed. 

(16)  Leaf  tobacco,  except  flue-cured  leaf  tobacco. 

(17)  Ear  corn,  except  shucked  ear  corn. 

(18)  Used  crates,  boxes,  burlap  bags,  and  cotton-picking  sacks  and 
other  used  farm  products  containers. 

(19)  Used  farm  tools  and  implements. 

(20)  Used  mechanized  cultivating  equipment  and  used  harvesting 
machinery. 

(21)  Used  mechanized  soil-moving  equipment. 


(22)  Any  other  products,  articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (21)  of 
this  paragraph,  when  it  is  determined  by  an  inspector  that  they  present 
a hazard  of  spread  of  witchweed,  and  the  person  in  possession  thereof  has 
been  so  notified. 

§1-158.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  these  regula- 
tions a certificate  or  permit  must  accompany  the  movement  of  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof. 
Regulated  articles  originating  outside  of  a regulated  area  may  be  moved 
without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indicated  on 
the  shipping  document  accompanying  the  regulated  articles  provided,  in  the 
case  of  articles  moved  through  a regulated  area,  the  regulated  articles  are 
protected  from  infestation,  while  within  regulated  areas,  to  the  satisfaction 
of  an  inspector. 

(b)  Attachment  of  certificates  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the 
container  in  which  the  articles  are  moved  except  where  the  certificate  or 
permit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  con- 
tainers is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspec- 
tor if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area 
and  have  not  been  exposed  to  infestation  while  within  the 
regulated  area;  or 

(2)  Have  been  treated  to  destroy  infestation  in  accordance  with 
approved  procedures;  or 

(3)  Have  been  grown,  manufactured,  stored,  or  handled  in  such 
manner  that  in  the  judgment  of  the  inspector  no  infestation 
would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  inspector  to 
allow  the  movement  of  non- certified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or 
for  treatment  in  accordance  with  approved  procedures,  provided  the  inspec- 
tor has  determined  that  such  movement  will  not  result  in  the  spread  of 
the  witchweed. 

§1-159.  Conditions  governing  the  movement  of  regulated  articles 
within  regulated  areas. — There  are  no  restrictions  imposed  on  the  move- 
ment of  regulated  articles  within  regulated  areas  except  as  follows: 

(1)  The  articles  originate  on  infested  properties  and  an  inspector 
has  determined  that  a hazard  of  spread  exists  and  the  prop- 
erty owner  has  been  so  notified.  A property  owner  so  noti- 
fied may  move  the  specified  regulated  articles  within  the 
regulated  areas  only  under  conditions  approved  by  an  in- 
spector. 
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(2)  Regulated  articles  shall  not  move  without  a certificate  or 
permit  from  a generally  infested  area  into  or  through  a sup- 
pressive or  an  exempt  area. 

(3)  Regulated  articles  shall  not  move  without  a certificate  or 
permit  from  a suppressive  area  into  or  through  an  exempt 
area. 

§1-160.  Disposition  of  certificates  and  permits. — In  all  cases,  certi- 
ficates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at 
the  destination  of  the  shipment. 

§1-161.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§1-162.  Compliance  agreement. — As  a condition  of  issuance  of  certi- 
ficates or  permits  for  the  movement  of  regulated  articles,  any  person 
engaged  in  purchasing,  assembling,  exchanging,  handling,  processing,  uti- 
lizing, treating,  or  moving  such  articles  may  be  required  to  sign  a com- 
pliance agreement  stipulating  that  he  will  maintain  such  safeguards  against 
the  establishment  and  spread  of  infestation  and  comply  with  such  condi- 
tions as  to  the  maintenance  of  identity,  handling,  and  subsequent  move- 
ment of  such  articles,  and  the  cleaning  and  treatment  of  means  of  con- 
veyance and  containers  used  in  the  transportation  of  such  articles  as  may 
be  required  by  the  inspector. 

§1-163.  Inspection  and  disposal. — Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  any  person  or  means  of  conveyance  moving 
within  or  from  the  State  of  North  Carolina  upon  probable  cause  to  believe 
that  such  means  of  conveyance  or  articles  are  infested  with  the  witchweed; 
and,  such  inspector  is  authorized  to  seize,  treat,  destroy,  or  otherwise 
dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 

§1-164.  Exemptions. 

(a)  The  following  regulated  articles  are  exempt  from  certification  and 
permit  requirements  under  the  applicable  conditions  prescribed  in  sub- 
paragraphs  (1)  through  (7). 

(1)  Small  grains,  if  harvested  in  bulk  (or  into  new  or  treated  con- 
tainers, and  if  the  grains  and  containers  for  the  grains  have  not  come 
in  contact  with  the  soil)  or,  if  they  have  been  cleaned  at  a designated 
facility. 

(2)  Soybeans,  other  than  for  seed  purposes,  if  harvested  in  bulk  (or 
into  new  or  treated  containers  and  if  the  beans  and  containers  for  the 
beans  did  not  come  in  contact  with  the  soil)  and  if  such  beans  are 
moving  forthwith  to  a designated  oil  mill  or  facility  for  crushing  or 
cleaning;  or,  if  they  have  been  cleaned  with  an  air-blast  cleaner  having 
a capacity  of  2,500  cubic  feet  per  minute. 

(3)  Pickling  cucumbers,  string  beans,  and  field  peas,  if  washed  free 
of  soil  with  running  water. 
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(4)  Ear  com  in  the  shuck,  if  harvested  without  coming  in  contact 

with  the  soil. 

(5)  Root  crops,  such  as  turnips,  carrots,  and  sweetpotatoes,  if  mov- 
ing to  a designated  processing  plant. 

(6)  Used  farm  tools  and  implements,  if  cleaned  free  of  soil,  and  used 

mechanized  soil  moving  equipment  if  cleaned  and  repainted. 

(7)  Feed  cotton,  if  moving  to  a designated  gin. 

(b)  Articles  originating  in  those  areas  described  in  these  regulations 
as  exempt  areas  shall  be  exempt  from  all  certification  and  permit  require- 
ments except  when  the  soil  is  disturbed  at  a depth  greater  than  thirty 
inches  below  the  surface. 

§1-165.  Regulated  areas. 

(1)  Generally  infested  areas. 

Bladen  County.  The  entire  county. 

Columbus  County.  That  part  of  the  county  lying  north  and  west  of 
a line  beginning  at  a point  where  Livingston  Creek  junctions  with  the 
Cape  Fear  River  and  extending  south  along  said  creek  to  its  intersection 
with  the  Seaboard  Air  Line  Railroad,  thence  west  along  said  railroad  to 
its  intersection  with  State  Secondary  Road  1740,  thence  west  and  south 
along  said  road  to  its  junction  with  U.  S.  Highways  74  and  76,  thence  west 
along  said  highways  to  their  intersection  with  Bogue  Swamp,  thence  south 
along  said  swamp  to  its  junction  with  the  Waccamaw  River  and  continuing 
south  along  said  river  to  its  junction  with  White  Marsh  Swamp,  thence 
north  and  northwest  along  said  swamp  to  its  junction  with  Cypress  Creek, 
thence  southwest  along  said  creek  to  its  intersection  with  State  Highway 
130,  thence  northwest  along  said  highway  to  its  junction  with  State  Secon- 
dary Road  1166,  thence  southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1157,  thence  southwest  along  said  road  to  its  junc- 
tion with  U.  S.  Highway  701,  thence  south  and  west  along  said  highway  to 
its  intersection  with  State  Secondary  Road  1314,  thence  west  along  said 
road  to  its  junction  with  State  Secondary  Road  1346,  thence  southwest 
along  said  road  to  its  junction  with  the  North  Carolina-South  Carolina 
State  line. 

Cumberland  County.  All  of  Cumberland  County  excluding  the  Fort 
Bragg  Military  Reservation,  the  area  within  the  corporate  limits  of  the  city 
of  Fayetteville  and  the  unincorporated  communities  of  East  Fayetteville 
and  Bonnie  Doone. 

Hoke  County.  All  of  Hoke  County  lying  south  of  Buffalo  Creek, 
Roads  1203,  211,  and  401. 

Robeson  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

(2)  Suppressive  area. 

Brunswick  County.  The  Babson,  N.  L.,  farm  located  on  the  west  side 
of  State  Secondary  Road  1321  and  0.4  mile  south  of  its  junction  with  State 
Highway  130. 

The  Frink,  D.  M.,  farm  located  on  the  north  side  of  State  Secondary 
Road  1145  at  its  junction  with  State  Secondary  Road  1147. 
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The  Griffin,  John,  farm  located  on  the  west  side  of  State  Secondary 
Road  1304,  and  1.3  miles  northeast  of  junction  of  said  road  with  U.  S. 
Highway  17. 

The  Hughes,  Luther  H.,  farm  located  at  the  end  of  a farm  road  on  the 
west  side  of  State  Highway  130,  which  farm  road  junctions  with  State 
Highway  130  at  a point  1.1  miles  south  of  the  junction  of  State  Highway 
130  and  State  Secondary  Road  1321. 

The  Inman,  Frank  D.,  farm  located  on  the  west  side  of  State  Secon- 
dary Road  1333  and  0.1  mile  north  of  its  junction  with  State  Secondary 
Road  1328. 

The  Meares,  Hobson,  farm  located  on  both  sides  of  State  Secondary 
Road  1165,  and  2 miles  south  of  the  intersection  of  said  road  with  U.  S. 
Highway  17  at  Thomasboro. 

The  Register,  W.  C.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1147  and  0.3  mile  east  of  the  junction  of  said  road  and  State 
Secondary  Road  1143. 

The  Russ,  John  R.,  farm  located  on  both  sides  of  State  Secondary 
Road  1308  and  1 mile  west  of  the  junction  of  said  road  with  State  Highway 
904  at  Longwood. 

The  Simmons,  W.  V.,  farm  located  on  the  west  side  of  State  Secondary 
Road  1333  and  on  the  north  side  of  its  junction  with  State  Secondary 
Road  1328. 

The  Smith,  B.  Coda,  farm  located  on  the  west  side  of  a dirt  road  and 
0.6  mile  north  of  its  junction  with  State  Secondary  Road  1322.  said  junc- 
tion being  0.1  mile  west  of  the  junction  of  State  Secondary  Road  1322  and 
State  Secondary  Road  1321. 

The  Smith,  Jessie  O.,  farm  located  on  the  north  side  of  State  Highway 
904  and  its  junction  with  State  Secondary  Road  1321. 

The  Smith,  Newman,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1322  at  its  junction  with  State  Secondary  Road  1321. 

The  Ward,  N.  G..  farm  located  on  the  southwest  side  of  State  Secon- 
dary Road  1300,  0.5  mile  west  of  the  junction  of  said  road  with  U.  S. 
Highway  17. 

Columbus  County.  The  Hickman  Bros.,  farm  located  on  the  south 
side  of  State  Highway  904  at  the  junction  of  said  road  with  State  Secon- 
dary Road  1129. 

The  Long,  Ernest  H.,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1934,  and  0.1  mile  north  of  its  junction  with  State  Sec- 
ondary Road  1935. 

The  Long,  J.  M.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1113  and  0.4  mile  northwest  of  its  junction  with  State  Secon- 
dary Road  1108. 

The  McLamb,  H.  M.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1113  and  0.5  mile  northwest  of  its  junction  with  State 
Secondary  Road  1108. 

The  Prince,  J.  Carl,  farm  located  on  both  sides  of  State  Secondary 
Road  1119  and  2.2  miles  west  of  its  junction  with  State  Secondary  Road 
1103. 
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The  Prince,  Jennings  L.,  farm  located  at  the  junction  of  State  Sec- 
ondary Road  1108  and  State  Secondary  Road  1109. 

The  Spivey,  O.  M.,  farm  located  in  the  northeast  comer  of  the  inter- 
section of  U.  S.  Highway  701  and  Gum  Swamp. 

The  Squires,  Alva  O.,  farm  located  on  the  east  side  of  State  Highway 
211  and  0.3  mile  south  of  the  intersection  of  said  highway  with  State 
Secondary  Road  1740. 

The  Suggs,  Lacy,  farm  located  at  the  end  of  a dirt  road,  0.5  mile  south- 
east of  the  junction  of  said  road  with  State  Secondary  Road  1108,  said 
junction  being  0.7  mile  northeast  of  the  junction  of  State  Secondary  Road 
1108  and  State  Secondary  Road  1118. 

The  Watts,  Gaddie,  farm  located  on  the  southwest  side  of  State  High- 
way 904  at  a point  136  yards  southeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1127. 

Duplin  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1104  intersects  the  Duplin- Sampson  County 
line,  thence  extending  north  along  said  county  line  to  its  intersection  with 
State  Secondary  Road  1337,  thence  northeast  along  said  road  to  its  junc- 
tion with  State  Highway  50,  thence  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1355,  thence  northeast  along  said 
road  to  its  junction  with  State  Secondary  Road  1332,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1304,  thence  north 
along  said  road  to  its  junction  with  State  Highway  403,  thence  northeast 
along  said  highway  to  its  junction  with  State  Secondary  Road  1368,  thence 
south  along  said  road  to  its  junction  with  State  Secondary  Road  1367, 
thence  southeast  along  said  road  to  its  junction  with  State  Secondary  Road 
1365,  thence  northeast  along  said  road  to  its  junction  with  State  Secondary 
Road  1004,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1503,  thence  northeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1500,  thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1507,  thence  north  along  said  road 
to  its  junction  with  State  Secondary  Road  1526,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1519,  thence  southeast 
along  said  road  to  its  intersection  with  State  Secondary  Road  1502,  thence 
north  along  said  road  to  its  intersection  with  the  Duplin  and  Wayne  County 
line,  thence  northeast  along  said  county  line  to  its  junction  with  the 
Duplin  and  Lenoir  County  line,  thence  southeast  along  said  county  line  to 
its  intersection  with  State  Secondary  Road  1005,  thence  south  along  said 
Toad  to  its  junction  with  State  Secondary  Road  1733,  thence  west  along 
said  road  to  its  junction  with  State  Secondary  Road  1732,  thence  south 
along  said  road  to  its  junction  with  State  Secondary  Road  1735,  thence 
south  along  said  road  to  its  junction  with  State  Secondary  Read  1700, 
thence  west  along  said  road  to  its  intersection  with  Cabin  Creek,  thence 
south  along  said  creek  to  its  junction  with  Limestone  Creek,  thence 
along  said  creek  to  its  intersection  with  State  Highway  24,  thence  east 
along  said  highway  to  its  junction  with  State  Secondary  Road  1952,  said 
junction  being  0.7  mile  west  of  Beulaville,  thence  south  along  State  Sec- 
ondary Road  1962  to  its  junction  with  State  Secondary  Road  1724,  thence 
southwest  along  said  road  to  its  junction  with  State  Secondary  Road  1800, 
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thence  northwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1961,  thence  west  along  said  road  to  its  intersection  with  the  North- 
east Cape  Fear  River,  thence  northwest  along  said  river  to  its  junction  with 
Grove  Creek,  thence  west  along  said  creek  to  its  junction  with  the  Kenans- 
ville  city  limits,  thence  southwest  along  said  city  limits  to  its  intersection 
with  State  Highway  11,  thence  south  along  said  highway  to  its  junction 
with  State  Secondary  Road  1922,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1909,  thence  south  along  said  road 
to  its  junction  with  State  Secondary  Road  1912,  thence  west  along  said 
road  to  its  intersection  with  the  Magnolia  city  limits,  thence  south,  west, 
and  north  along  said  city  limits  to  its  intersection  with  State  Secondary 
Road  1003,  thence  southwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1101,  thence  southeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1102,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1126,  thence  west  along  said  road  to 
its  intersection  with  State  Secondary  Road  1100,  thence  southeast  along 
said  road  to  its  junction  with  State  Highway  41,  thence  southwest  along 
said  highway  to  its  intersection  with  the  Duplin  and  Sampson  County  line, 
thence  northwest  and  northeast  along  said  county  line  to  the  point  of 
beginning. 

The  Bostic,  F.  J.,  farm  located  on  the  west  side  of  State  Highway  50. 
at  the  junction  of  said  highway  and  State  Secondary  Road  1730. 

The  Crow,  T.  C.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1321  and  0.8  mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1302. 

The  Faison,  I.  R.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1301  and  1.4  miles  north  of  its  junction  with  State  Secondary  Road 
1335. 

The  Green,  Willie,  farm  located  on  both  sides  of  State  Secondary 
Road  1971,  and  0.6  mile  southwest  of  the  junction  of  said  road  and  State 
Highway  50. 

The  Jackson,  Emmitt,  farm  located  on  the  east  side  of  State  Secondary 
Road  1301  and  1.3  miles  north  of  its  junction  with  State  Secondary  Road 
1335. 

The  Johnson,  C.  M.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1139  and  0.6  mile  northwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1133. 

The  Kalmar,  J.  N.,  farm  located  on  the  south  side  of  State  Highway 
403  and  0.5  mile  west  of  its  junction  with  State  Secondary  Road  1304. 

The  Kennedy.  Sidney  J.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1718  and  0.2  mile  south  of  the  junction  of  said  road  and 
State  Highway  41. 

The  King,  W.  R.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1302  and  0.1  mile  south  of  the  junction  of  said  road  and  State 
Secondary  Road  1308. 

The  Kissner,  Henry,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1139  and  0.7  mile  northwest  of  its  junction  with  State 
Secondary  Road  1133. 
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The  Precythe,  Harold,  farm  located  on  the  east  side  of  U.  S.  Highway 
117  and  0.1  mile  south  of  the  junction  of  said  road  and  State  Secondary 
Road  1354. 

The  Summerlin,  Oliver,  farm  located  on  the  south  side  of  State  High- 
way 403  and  0.1  mile  east  of  the  corporate  limits  of  the  town  of  Faison. 

The  Wilson,  Mammie,  farm  located  on  the  east  side  of  State  Highway 
111  and  1.0  mile  south  of  the  intersection  of  said  highway  and  State 
Secondary  Road  1700. 

Harnett  County . That  area  bounded  by  a line  beginning  at  a point 
where  the  Harnett-Lee  County  line  and  State  Secondary  Road  1209  inter- 
sect and  extending  southeast  along  said  road  to  its  junction  with  State 
Highway  27,  thence  east  along  said  highway  to  its  junction  with  State 
Secondary  Road  1117,  thence  south  along  said  road  to  its  junction  with 
State  Secondary  Road  1128,  thence  east  along  said  road  to  its  junction 
with  State  Highway  210,  thence  northeast  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  2030,  thence  southeast  along  said  road 
to  its  junction  with  State  Secondary  Road  2031,  thence  south  along  said 
road  to  its  intersection  with  the  Harnett- Cumberland  County  line,  thence 
west  along  said  county  line  to  its  junction  with  the  Harnett- Moore  County 
line,  thence  northwest  and  northeast  along  the  Moore-Hamett  County 
line  to  its  junction  with  the  Moore-Harnett-Lee  County  line  thence  north- 
east along  the  Harnett-Lee  County  line  to  the  point  of  beginning. 

The  Blalock,  Clarence  J.,  farm  located  at  the  end  of  a dirt  road  and 
0.4  mile  northwest  of  the  junction  of  said  road  with  State  Secondary  Road 
1540,  said  junction  being  0.4  mile  northeast  of  the  junction  of  said  secondary 
road  with  State  Secondary  Road  1542. 

The  Blalock,  F.  P.,  farm  located  on  the  northeast  side  of  State  High- 
way 55  and  0.2  mile  northwest  of  the  intersection  of  said  highway  with 
State  Secondary  Road  1006. 

The  Edwards,  Charles,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1128,  and  0.9  mile  southwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1130. 

The  Harrington,  Luke,  farm  located  on  both  sides  of  State  Highway  27 
and  0.4  mile  west  of  the  junction  of  said  highway  with  State  Secondary 
Road  1242. 

The  Harrington,  Redin,  farm  located  at  the  end  of  a dirt  road  and  0.8 
mile  north  of  the  junction  of  said  road  with  the  State  Highway  27,  and 
said  junction  being  1 mile  west  of  the  junction  of  said  highway  with  State 
Secondary  Road  1242. 

The  Jenkins,  Cecil,  farm  located  on  both  sides  of  State  Secondary 
Road  1251  and  1 mile  south  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1291. 

The  Johnson,  Sr.,  Jonah  C.,  farm  located  at  the  junction  of  State 
Secondary  Road  1553  and  1555.  The  farm  lies  in  the  northeast  portion  of 
this  junction. 

The  McLeod,  Carl,  farm  located  on  both  sides  of  State  Highway  27 
and  0.8  mile  west  of  the  junction  of  said  highway  and  State  Secondary 
Road  1242. 
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The  Morgan,  Robert,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1291  and  0.4  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1251. 

The  Parker,  E.  O.,  farm  located  on  the  north  side  of  State  Secondary 
Road  2034  and  0.7  mile  west  of  the  junction  of  said  road  with  U.  S.  High- 
way 401. 

The  Parrish,  Eddie  L.,  farm  located  on  both  sides  of  State  Secondary 
Road  1532  and  0.1  mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1547. 

Hoke  County.  That  area  bounded  on  the  south  by  Buffalo  Creek, 
Roads  1203,  211,  and  401  and  on  the  north  by  the  Fort  Bragg  Military 
Reservation. 

Games  Preserve  Plot  No.  16  located  on  the  east  side  of  King  Road  and 
0.7  mile  northwest  of  its  junction  with  Plank  Road  lying  within  the  Fort 
Bragg  Military  Reservation. 

Johnston  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1116  and  State  Highway  50  intersect  and  ex- 
tending southeast  along  said  highway  to  its  intersection  with  the  Johns ton- 
Sampson  County  line,  thence  west  along  said  county  line  to  its  intersection 
with  State  Highway  242,  thence  north  along  said  highway  to  its  intersection 
with  State  Secondary  Road  1116,  thence  east  along  said  road  to  the  point 
of  beginning. 

The  Barefoot,  Wade  H.,  farm  located  on  a farm  road  and  0.4  mile 
south  of  its  junction  with  State  Secondary  Road  1144  and  0.4  mile  west  of 
the  intersection  of  said  road  with  State  Secondary  Road  1145. 

The  Beasley,  Rufus  P.,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1138,  and  0.4  mile  south  of  its  junction  with  Secondary 
Road  1144. 

The  Blackman,  Dewey,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1146,  and  0.4  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1145. 

The  Braswell,  J.  G.,  farm  located  on  the  east  side  of  State  Secondary 
Road  2519  and  0.4  mile  north  of  the  junction  of  State  Secondary  Roads 
2519  and  2520. 

The  Davis,  I.  H.,  farm  located  on  the  southwest  side  of  State  Secon- 
dary Road  1197  and  0.1  mile  southeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1198. 

The  Everett,  Betty,  farm  located  on  the  west  side  of  State  Secondary 
Road  2541  and  0.5  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a farm  road  and  0.6  mile  west 
of  its  junction  with  State  Secondary  Road  2541,  said  junction  being  1.9 
miles  south  of  the  junction  of  State  Secondary  Roads  2541  and  1007. 

The  Everett,  Jasper,  farm  located  on  a farm  road  and  0.5  mile  west 
of  its  junction  with  State  Secondary  Road  2541,  said  junction  being  1.9 
miles  south  of  the  junction  of  State  Secondary  Roads  2541  and  1007. 
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The  Hudson,  Price,  Estate  farm  located  on  a farm  road  and  0.4  mile 
north  of  its  junction  with  State  Secondary  Road  1008,  said  junction  being 
0.8  mile  northeast  of  the  intersection  of  State  Secondary  Road  1008  with 
U.  S.  Highway  701. 

The  Johnson,  Annie,  farm  located  on  the  west  side  of  State  Secondary 
Road  1138  and  0.5  mile  south  of  its  junction  with  State  Secondary  Road 
1144. 

The  Johnson,  Wade,  farm  located  on  both  sides  of  State  Secondary 
Road  1144  and  0.2  mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1138. 

The  Lee,  Blanche,  Maye,  and  Mildred,  farm  located  on  the  south  side 
of  State  Secondary  Road  1144  and  0.8  mile  west  of  the  junction  of  said 
road  with  U.  S.  Highway  701. 

The  Martin,  Emitt,  farm  located  on  the  east  side  of  State  Secondary 
Road  2519  and  0.3  mile  north  of  the  junction  of  State  Secondary  Roads 
2519  and  2520. 

The  McArthur,  Margaret,  farm  located  on  a farm  road  and  1.4  miles 
north  of  its  junction  with  State  Secondary  Road  1199  and  0.9  mile  west 
of  the  junction  of  said  road  with  State  Secondary  Road  1008. 

The  Oliver,  Mrs.  Beulah,  farm  located  on  the  southeast  side  of  the 
junction  of  State  Secondary  Road  2540  with  State  Secondary  Road  2372. 

The  right-of-way  of  State  Secondary  Road  1144  beginning  1.4  miles 
west  of  its  junction  with  U.  S.  701  and  extending  west  for  one-fourth  mile 
from  this  point. 

Jones  County.  The  Greene,  Earl  F.,  farm  located  on  both  sides  of 
State  Secondary  Road  1127  and  0.9  mile  northwest  of  the  junction  of  said 
road  and  State  Highway  41. 

The  Greene  Estate,  L.  T.,  farm  located  on  the  east  side  of  State 
Secondary  Road  1123  and  0.5  mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1124. 

The  Haddock,  A.  J.,  farm  located  at  the  end  of  State  Secondary  Road 
1126  and  0.8  mile  south  of  the  junction  of  said  road  with  State  Secondary 
Road  1124. 

The  McDaniel,  W.  F.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1122  at  a point  0.8  mile  southwest  of  the  junction  of  said 
road  and  State  Highway  58,  said  junction  being  1.2  miles  northwest  of 
Olive  Cross  Roads. 

The  Philyaw,  Wilford,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1116  and  3.2  miles  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1115. 

The  Simpson,  Eugene  T.,  farm  located  on  the  south  side  of  State 
Secondary  Road  1116  and  2.5  miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1115. 

The  Simpson,  W.  W.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1116  and  2.5  miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1115. 
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The  Wiley,  Mrs.  Bettie,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1146  and  0.5  mile  south  of  the  Jones-Lenoir  County  line. 

Lee  County.  The  McIntyre,  James,  farm  located  on  both  sides  of 
State  Secondary  Road  1188  and  0.4  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1001. 

Lenoir  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1311  and  State  Secondary  Road  1002  junc- 
tion, and  extending  northeast  along  State  Secondary  Road  1311  to  its 
junction  with  State  Secondary  Road  1309,  thence  north  along  said  road 
to  its  junction  with  State  Secondary  Road  1324,  thence  southeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1331,  thence  north 
along  said  road  to  its  junction  with  State  Secondary  Road  1332,  thence 
east  along  said  road  to  its  junction  with  State  Secondary  Road  1333, 
thence  north  along  said  road  to  its  junction  with  State  Secondary  Road 
1330,  thence  east  along  said  road  to  its  junction  with  State  Secondary 
Road  1336,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1324,  thence  southwest  along  said  road  to  Whitelace 
Creek,  thence  east  and  south  along  said  creek  to  State  Secondary  Road 
1161,  thence  west  along  said  road  to  its  junction  with  State  Highway  55, 
thence  southwest  along  said  road  .to  Squirrel  Creek,  thence  north  and 
northwest  along  said  creek  to  the  Neuse  River,  thence  west  along  said 
river  to  Dailys  Creek,  thence  south  and  west  along  said  creek  to  its  inter- 
section with  State  Highway  55,  thence  west  along  said  highway  to  State 
Secondary  Road  1002,  thence  north  along  said  road  to  the  point  of 
beginning. 

The  Barwick,  Wilson,  farm  located  on  the  northwest  junction  of  State 
Secondary  Roads  1333  and  1332. 

The  Braxton,  Clyde,  Estate  located  on  both  sides  of  State  Secondary 
Road  1802  and  0.9  mile  northeast  of  the  junction  of  State  Secondary  Road 
1802  and  State  Highway  11. 

The  Carter,  Ephrom,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1116  and  1.5  miles  east  of  its  junction  with  State  Highway  11. 

The  Chambers,  Eugene,  farm  located  on  the  northeast  side  of  the 
junction  of  State  Secondary  Road  1167  and  State  Secondary  Road  1143. 

The  Davis,  Earl  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  0.8  mile  west  of  the  town  of  Deep  Rim. 

The  Edwards,  Kate,  farm  located  on  the  southeast  side  of  the  junction 
of  State  Secondary  Roads  1143  and  1145. 

The  Foss,  Reginal  D.,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1316  and  1.2  miles  northwest  of  its  junction  with  State  Secon- 
dary Road  1311. 

The  Grady,  J.  D.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  the  east  side  of  State  Secondary  Road  1154  at  Wootens 
Crossroads. 

The  Herring,  Ben  D.,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1330  and  0.2  mile  west  of  the  junction  of  State  Secondary 
Roads  1330  and  1331. 
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The  Howard,  Clarence,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1105  and  0.1  mile  east  of  its  intersection  with  State  Secondary 
Road  1118. 

The  Jones,  Edward  S.,  farm  located  on  the  west  side  of  U.  S.  Highway 
258  and  0.3  mile  north  of  its  junction  with  State  Secondary  Road  1116. 

The  Rouse,  Forrest,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1143  and  2.9  miles  northwest  of  its  intersection  with  State 
Secondary  Road  1154. 

The  Rouse,  George  R.,  farm  located  on  the  southwest  intersection  of 
State  Secondary  Roads  1143  and  1167. 

The  Rouse,  Jim  W.,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1143  and  2.8  miles  northwest  of  its  intersection  with  State 
Secondary  Road  1154. 

The  Smith,  Nick,  farm  located  on  the  south  side  of  State  Secondary 
Road  1163  and  0.1  mile  west  of  its  junction  with  State  Secondary  Road 
1111. 

The  Sutton,  Prentice,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1503  and  0.3  mile  southeast  of  its  intersection  with  State 
Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  on  the  north  side  of  State 
Secondary  Road  1331  and  0.5  mile  west  of  its  junction  with  State  Secon- 
dary Road  1333. 

The  Waters,  Thomas,  estate  located  on  the  west  side  of  State  Sec- 
ondary Road  1318  and  0.3  mile  north  of  its  junction  with  State  Secondary 
Road  1317. 

The  Whitfield,  James  A.,  farm  located  on  the  south  side  of  State 
Secondary  Road  1300  and  0.1  mile  east  of  the  junction  of  State  Secondary 
Roads  1300  and  1305. 

The  Whitfield,  Marietta,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1154,  at  its  junction  with  State  Secondary  Road  1155. 

The  Whitfield,  William  R.,  farm  located  on  the  north  side  of  State 
Highway  55  and  0.2  mile  west  of  the  junction  of  State  Secondary  Road 
1300  and  State  Highway  55. 

The  Wood,  C.  W.,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1311  and  0.7  mile  southwest  of  its  junction  with  State  Sec- 
ondary Road  1318. 

Montgomery  County.  The  Hoover,  Colon,  farm  located  at  the  end  of 
a dirt  road  and  0.2  mile  southwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1524,  said  junction  being  0.9  mile  northwest  of  the  inter- 
section of  said  road  with  the  Montgomery-Moore  County  line. 

The  Lane,  Walter,  farm  located  at  the  end  of  a dirt  road  and  0.3  mile 
southwest  of  the  junction  of  said  road  with  State  Secondary  Road  1524, 
said  junction  being  1 mile  northwest  of  the  intersection  of  the  said  secon- 
dary road  with  the  Montgomery-Moore  County  line. 

Moore  County.  The  Barker,  T.  M.,  farm  located  on  both  sides  of 
State  Secondary  Road  2026  and  0.7  mile  east  of  the  junction  of  said  road 
with  U.  S.  Highway  1. 


(13) 


The  Black,  Walter,  farm  located  at  the  end  of  State  Secondary  Road 
1289  and  0.4  mile  north  of  the  junction  of  said  road  with  State  Secondary 
Road  1216. 

The  Bryant,  R.  E.,  farm  located  on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  the  junctions  of  said  road  with 
U.  S.  Highway  15-501. 

The  Burwell,  Sam,  farm  located  on  the  south  side  of  State  Secondary 
Road  2023  and  0.4  mile  southwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1853. 

The  Faulk,  Elijah,  farm  located  at  the  end  of  State  Secondary  Road 
2016  and  0.4  mile  east  of  the  junction  of  said  road  with  State  Secondary 
Road  2014. 

The  Green,  David,  Est.  farm  located  on  the  southwest  side  of  State 
Secondary  Road  2074  and  0.8  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  2075. 

The  Hardister,  George  K.,  farm  located  on  the  north  side  of  Highway 
211  and  1.0  mile  west  of  the  junction  of  said  highway  and  State  Secondary 
Road  2075. 

The  Hardy,  N.  W.,  farm  located  on  both  sides  of  State  Secondary 
Road  2007  and  0.2  mile  southeast  of  the  junction  of  said  road  with  State 
Secondary  Road  2005. 

The  Jones,  Martin,  farm  located  on  the  north  side  of  State  Secondary 
Road  2016  and  0.2  mile  east  of  its  junction  with  State  Secondary  Road 
2014. 

The  Laton,  William  A.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1004  and  0.3  mile  north  of  the  intersection  of  said  road  with 
State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the  south  side  of  State  Secondary 
Road  2019  and  2.5  miles  east  of  the  junction  of  said  road  and  State  Sec- 
ondary Road  2018. 

The  McLaurin,  Hattie  J.,  farm  located  on  the  north  side  of  N.  C. 
Highway  211  and  0.5  miles  west  of  the  junction  of  said  highway  with 
State  Secondary  Road  2075. 

The  McSwain,  Carl,  farm  located  on  the  east  side  of  U.  S.  Highway  1 
and  0.7  mile  northeast  of  the  junction  of  said  highway  with  U.  S.  Highway 
1A. 

The  Page,  Jack,  farm  located  on  the  south  side  of  State  Secondary 
Road  2026  and  0.9  mile  east  of  the  junction  of  said  road  with  U.  S.  High- 
way 1. 

The  Thomas,  Claude  and  Ted,  farm  located  on  the  west  side  of  State 
Secondary  Road  1128  and  0.5  mile  northwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1122. 

Onslow  County.  The  Bryant,  Ira,  farm  located  on  the  north  side  of 
State  Secondary  Road  1425,  0.8  mile  west  of  its  junction  with  State  Sec- 
ondary Road  1434. 

The  Freeman,  John  E.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1434  and  1.1  miles  northwest  of  its  junction  with  State 
Secondary  Road  1425. 
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The  Henderson,  Bill,  farm  located  on  the  east  side  of  State  Secondary 
Road  1528  and  on  the  north  side  of  State  Secondary  Road  1518  at  the 
junction  of  said  roads. 

The  Henderson,  Charles,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1528  and  0.2  mile  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1518. 

The  McAllister,  Henry,  farm  located  on  both  sides  of  State  Secondary 
Road  1316  and  1.0  mile  southwest  of  said  road  and  its  junction  with  State 
Secondary  Road  1308. 

The  Melville,  John,  Sr.,  farm  located  on  the  east  side  of  State  Secon- 
dary Road  1434  and  0.4  mile  south  of  its  junction  with  State  Secondary 
Road  1428. 

The  Morton,  Leo  E.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1435  and  0.7  mile  west  of  its  junction  with  State  Secondary  Road 
1434. 

Pender  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1104  intersects  the  Pender-Bladen  County 
line,  and  extending  northeast  along  said  county  line  to  its  junction  with 
Black  River,  thence  east  along  said  river  to  its  junction  with  Colvines 
Creek,  thence  north  and  northwest  along  said  creek  to  its  intersection  with 
State  Secondary  Road  1201,  thence  east  along  said  road  to  its  intersection 
with  the  Atlantic  Coast  Line  Railroad,  thence  southeast  along  said  railroad 
to  its  intersection  with  State  Secondary  Road  1125,  thence  northeast  along 
said  road  to  its  intersection  with  Moores  Creek,  thence  northeast  and 
northwest  along  said  creek  to  its  intersection  with  State  Secondary  Road 
1128,  thence  southwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1207,  thence  northwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1208,  thence  west  along  said  road  to  its  junction  with 
State  Secondary  Road  1206,  thence  northeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1207,  thence  northwest  along  said 
road  to  its  junction  with  State  Secondary  Road  1209,  thence  east  along 
said  road  to  its  intersection  with  U.  S.  Highway  421,  thence  southeast 
along  said  highway  to  its  intersection  with  State  Secondary  Road  1113, 
thence  southwest  along  said  road  to  its  intersection  with  the  Atlantic 
Coast  Line  Railroad,  thence  northwest  along  said  railroad  to  its  intersection 
with  State  Highway  210,  thence  southwest  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  1103,  thence  southeast  along  said  road  to 
its  junction  with  State  Secondary  Road  1104,  thence  southwest  and  north- 
west along  said  road  to  the  point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Secon- 
dary Road  1517,  junctions  with  U.  S.  Highway  117,  and  extending  north- 
west along  said  highway  to  its  intersection  with  State  Secondary  Road 
1412.  thence  east  along  said  road  to  its  junction  with  State  Secondary 
Road  1411,  thence  southwest  along  said  road  to  its  intersection  with  Pike 
Creek,  thence  southwest  along  said  creek  to  its  junction  with  the  North- 
east Cape  Fear  River,  thence  south  along  said  river  to  its  intersection  with 
State  Highway  210,  thence  southwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1518,  thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1517,  thence  west  along  said  road  to 
the  point  of  beginning. 
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The  Armstrong,  Willie,  farm  located  0.5  mile  west  of  State  Secondary 
Road  1408  and  0.3  mile  south  of  the  junction  of  said  road  with  State 
Highway  210. 

The  Eakins,  Cecil,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1217  and  0.2  mile  north  of  the  junction  of  said  road  with  State 
Secondary  Road  1209. 

The  Kea,  Nora,  farm  located  0.1  mile  west  of  the  end  of  State  Secon- 
dary Road  1108. 

The  Shaw,  Katy,  farm  located  on  the  east  side  of  State  Secondary 
Road  1520  and  8.6  miles  north  of  the  junction  of  said  road  and  State 
Highway  210. 

The  Stringfield  Estate,  John,  located  on  the  southwest  side  of  State 
Secondary  Road  1517  and  1.4  miles  east  of  the  junction  of  said  road  and 
U.  S.  Highway  117. 

The  Taylor,  G.  S.,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1408  and  0.2  mile  southwest  of  the  junction  of  said  road  and 
State  Highway  210. 

The  Williams,  John  H.,  and  Heirs,  farm  located  on  the  east  side  of 
State  Secondary  Road  1520  and  2:7  miles  north  of  the  junction  of  said 
road  and  State  Highway  210. 

Richmond  County . The  Autry,  J.  H.,  farm  located  on  the  north  side 
of  State  Secondary  Road  1803  and  0.7  mile  east  of  Osborne. 

The  David,  Ethel,  farm  located  on  both  sides  of  State  Secondary  Road 
1803,  on  the  west  side  of  the  intersection  of  said  road  with  State  Secondary 
Road  1825. 

The  Dial,  Dormic,  farm  located  on  the  north  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 

The  Dumas,  Elnora,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1803  and  0.3  mile  southeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Elizhbugar,  Charity,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1003  and  2 miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Hailey,  Annie,  farm  located  on  the  north  side  of  State  Secondary 
Road  1475  and  1.7  miles  west  of  its  junction  with  U.  S.  Highway  1. 

The  Hailey,  Maria,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1440  and  0.3  mile  southeast  of  its  junction  with  State  Sec- 
ondary Road  1433. 

The  Hamlet  Gin  & Supply  Co.,  farm  located  on  both  sides  of  State 
Secondary  Road  1803  and  on  the  east  side  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Harrington,  Will,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1803  and  0.8  mile  east  of  Osborne. 

The  Ingram,  Rome,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1003  and  1.8  miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 
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The  Jenkins,  Dewey,  farm  located  on  a dirt  road  0.2  mile  southwest  of 
its  junction  with  State  Secondary  Road  1803,  said  junction  being  0.8  mile 
east  of  Osborne. 

The  Jenkins,  George  W.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1486  and  1.3  miles  northwest  of  its  junction  with  U.  S. 
Highway  1. 

The  Jones,  W.  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 

The  Little,  John,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1442  and  at  the  junction  of  said  road  with  State  Secondary 
Road  1476. 

The  Long,  H.  A.,  farm  located  on  the  northwest  side  of  State  High- 
way 177  and  0.5  mile  northeast  of  the  junction  of  said  road  and  State 
Secondary  Road  1607. 

The  Love,  John  T.,  farm  located  in  the  northeast  corner  of  the  junc- 
tion of  State  Secondary  Road  1442  with  State  Secondary  Road  1477. 

The  McDonald,  Leonard,  farm  located  on  the  north  side  of  State 
Secondary  Road  1607  and  0.9  mile  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  McLaurin,  Etta,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.3  mile  southeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  McNeill,  Dalton,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1003  and  1.9  miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Mabe,  Charlie,  farm  located  on  both  sides  of  State  Secondary 
Road  1607  and  0.4  mile  southeast  of  the  intersection  of  said  road  and 
State  Secondary  Road  1608. 

The  Mathews,  Lizzie,  farm  located  in  the  southwest  quadrant  of  the 
intersection  of  State  Secondary  Road  1108  and  1971. 

The  Paul,  B.  T.,  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said  road  and 
North  Carolina  Highway  38. 

The  Porter,  Mrs.  A.  W.,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1999  and  1 mile  east  of  the  intersection  of  said  road  with 
U.  S.  Highway  1. 

The  Quick,  Douglas,  farm  located  in  the  northwest  quadrant  of  the 
intersection  of  State  Secondary  Roads  1802  and  1800. 

The  Rush,  James,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1442  and  0.7  mile  northeast  of  its  junction  with  State  Secondary 
Road  1489. 

The  Scholl,  B.  W.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1805  and  0.3  mile  southeast  of  its  junction  with  State  Sec- 
ondary Road  1804. 

The  Scholl,  H.  H.,  farm  located  on  the  southwest  side  of  State  Secon- 
dary Road  1805  and  0.5  mile  northwest  of  its  junction  with  N.  C.  Highway 
381. 
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The  Sorenzen,  Gladys,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said 
road  and  N.  C.  Highway  38. 

The  Stanback,  Tommy,  farm  located  on  the  east  side  of  U.  S.  Highway 
220  and  0.6  mile  northeast  of  its  junction  with  State  Secondary  Road  1433. 

The  Strong,  Marvin,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1803  and  1.3  miles  southwest  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Teal,  Robert,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1802  and  0.3  mile  southwest  of  the  intersection  of  said  road 
and  State  Secondary  Road  1800. 

The  Terry,  Ruth,  farm  located  on  both  sides  of  State  Secondary  Road 
1442  and  0.2  mile  northeast  of  its  junction  with  State  Secondary  Road  1477. 

The  Terry,  Tom,  farm  located  on  both  sides  of  State  Secondary  Road 
1442  and  0.3  mile  northeast  of  its  junction  with  State  Secondary  Road  1477. 

The  Terry,  Wade,  farm  on  the  west  side  of  State  Secondary  Road  1424 
and  0.4  mile  south  of  its  junction  with  State  Secondary  Road  1432. 

The  Thomas,  Walter,  farm  located  on  both  sides  of  U.  S.  Highway  220 
and  0.4  mile  northeast  of  its  junction  with  State  Secondary  Road  1433. 

The  Waddell,  A.  M.,  farm  located  on  both  sides  of  U.  S.  Highway  1 
and  on  both  sides  of  State  Secondary  Road  1103  and  on  both  sides  of 
State  Secondary  Road  1971  at  the  intersection  of  said  highway  and  said 
roads  at  Diggs. 

The  Wallace,  Talley,  farm  located  on  both  sides  of  State  Secondary 
Road  1800  and  1.2  miles  northwest  of  the  intersection  of  said  road  and 
State  Secondary  Road  1802. 

The  Waters,  Will,  farm  located  on  both  sides  of  State  Secondary  Road 
1623  and  0.4  mile  southwest  of  its  junction  with  State  Secondary  Road 
1607. 

The  Watkins,  John  Q.,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1476  and  0.3  mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  on  both  sides  of  State  Secondary 
Road  1476  and  0.2  mile  northeast  of  its  junction  with  State  Secondary 
Road  1442. 

Scotland  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  15-401  intersects  the  North  Carolina- South  Carolina 
State  line  and  extending  northeast  along  said  highway  to  its  junction  with 
U.  S.  Highways  15A-401A,  thence  north  along  said  highway  to  its  junction 
with  U.  S.  Highway  501,  thence  north  along  said  highway  to  its  intersec- 
tion with  U.  S.  Highway  15-401,  thence  southwest  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1300,  thence  northwest  along  said 
road  to  its  junction  with  State  Secondary  Road  1116,  thence  northwest 
along  said  road  to  its  junction  with  State  Secondary  Road  1324,  thence 
north  along  said  road  to  its  junction  with  State  Secondary  Road  1345, 
thence  northwest  along  said  road  to  its  intersection  with  State  Secondary 
Road  1341,  thence  northeast  along  said  road  to  its  junction  with  State 
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Secondary  Road  1328,  thence  north  along  said  road  to  its  intersection  with 
the  southern  boundary  of  the  Sandhills  Game  Management  Area,  thence 
east  along  said  boundary  to  its  intersection  with  U.  S.  Highway  15-501, 
thence  north  along  said  highway  to  its  intersection  with  the  Scotland-Hoke 
County  line,  thence  southeast  along  said  county  line  to  the  Scotland- 
Robeson  County  line,  thence  south  and  southwest  along  said  county  line 
to  the  North  Carolina- South  Carolina  State  line,  thence  northwest  along 
said  State  line  to  the  point  of  beginning,  excluding  the  area  within  the 
corporate  limits  of  the  city  of  Laurinburg  and  the  town  of  East  Laurinburg. 

The  Bunch,  Archie  W.,  farm  located  at  the  intersection  of  State  Sec- 
ondary Roads  1323  and  1001. 

The  Butler,  Luther,  farm  located  on  the  south  side  of  State  Secondary 
Road  1154  and  0.2  mile  east  of  the  junction  of  said  road  with  State  Secon- 
dary Road  1155. 

The  Calhoun,  L.  E.,  farm  located  on  the  south  side  of  State  Highway 
79  and  0.3  mile  west  of  its  junction  with  State  Secondary  Road  1118. 

That  area  on  the  Camp  Mackall  Military  Reservation  (Fort  Bragg 
Military  Reservation)  known  as  the  Game  Reserve  Plot  located  on  the 
west  side  of  the  Rhine-Luzon  jump  zone. 

The  King,  J.  Lloyd,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1128  and  0.3  mile  southwest  of  its  junction  with  State  Sec- 
ondary Road  1101. 

The  Morgan,  J.  D.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1346  and  0.5  mile  north  of  the  junction  of  said  road  with  State 
Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both  sides  of  State  Secondary 
Road  1345  and  0.1  mile  northwest  of  its  junction  with  State  Secondary 
Road  1342. 

The  Newton.  Peter  F.,  farm  located  at  the  intersection  of  State  Sec- 
ondary Roads  1334,  1336,  and  1345. 

The  Odoms,  Hobson,  farm  located  on  both  sides  of  State  Secondary 
Road  1108  and  0.4  mile  west  of  its  junction  with  State  Secondary  Road 
1100. 

The  Steele,  J.  D.,  farm  located  on  both  sides  of  State  Secondary  Road 
1351  and  0.9  mile  northwest  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1346. 

Wayne  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  70  and  the  Wayne-Lenoir  County  line  intersect  and 
extending  south  along  said  county  line  to  its  junction  with  the  Wayne- 
Duplin  County  line,  thence  southwest  and  west  along  said  county  line  to 
its  intersection  with  State  Secondary  Road  1937,  thence  north  on  said  road 
to  its  intersection  with  Buck  Swamp  Creek,  thence  westward  along  said 
creek  to  its  intersection  with  U.  S.  Highway  117,  thence  northward  along 
said  highway  to  its  junction  with  State  Secondary  Road  1929,  thence  east 
along  State  Secondary  Road  1929  to  its  intersection  with  State  Secondary 
Road  1926,  thence  north  along  said  road  to  its  junction  with  1918,  thence 
northeastward  along  said  road  to  its  junction  with  State  Secondary  Road 
1915,  thence  southeast  and  south  along  said  road  to  its  junction  with  State 
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Secondary  Road  1120,  thence  east  along  a line  projected  from  a point  at 
the  junction  of  State  Secondary  Roads  1120  and  1915  to  the  junction  of 
said  line  with  a point  located  at  the  junction  of  Sleepy  Creek  and  Neuse 
River,  thence  east  along  the  Neuse  River  to  its  intersection  with  State 
Highway  111,  thence  north  along  said  highway  to  its  junction  with  U.  S. 
Highway  70,  thence  southeast  along  said  highway  to  the  point  of  beginning. 

The  Brock,  Odell,  farm  located  on  the  north  side  of  State  Secondary 
Road  1210  and  0.3  mile  east  of  its  junction  with  State  Secondary  Road 
1209. 

The  Carraway,  Ethel,  farm  located  on  the  east  side  of  State  Secondary 
Road  1915  and  0.1  mile  north  of  the  junction  of  said  road  and  State 
Secondary  Road  1120. 

The  Casey,  Emma  E.,  farm  located  7 miles  east  of  Goldsboro  on  the 
north  side  of  U.  S.  Highway  70  and  0.4  mile  east  of  the  junction  of  State 
Secondary  Road  1721  and  said  highway. 

The  Daly,  J.  B.,  farm  located  on  the  west  side  of  State  Highway  111 
and  0.6  mile  south  of  the  junction  of  said  highway  with  State  Secondary 
Road  1730. 

The  Dawson,  L.  A.,  farm  located  on  the  west  side  of  State  Highway 
111  and  0.5  mile  south  of  the  junction  of  said  highway  and  State  Secon- 
dary Road  1730. 

The  Grant,  Maggie,  Estate  located  on  the  west  side  of  N.  C.  Highway 
111  and  1.1  miles  south  of  the  junction  of  State  Secondary  Road  1730  with 
said  highway. 

The  Griffin,  Oliver  H.,  farm  located  0.6  mile  north  of  Dudley  and  0.2 
mile  west  of  U.  S.  Highway  117. 

The  Gurley,  Clara  Lee,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1330  and  0.1  mile  west  of  the  junction  of  said  road  and  State 
Secondary  Road  1332. 

The  Ham,  George  E.,  farm  located  southeast  of  Seymour  Johnson  Air 
Base  on  the  south  side  of  State  Secondary  Road  1909  and  0.7  mile  west  of 
the  junction  of  said  road  with  State  Secondary  Road  1910. 

The  Herring,  Thel,  farm  located  on  the  west  side  of  State  Secondary 
Road  1711,  and  0.4  mile  north  of  its  junction  with  U.  S.  Highway  70A. 

The  Hines,  J.  D.,  farm  located  on  both  sides  of  State  Secondary  Road 
1236,  and  0.8  mile  east  of  the  intersection  of  said  road  with  State  High- 
way 581. 

The  Hollaman,  R.  J.,  farm  located  on  the  northwest  corner  of  State 
Secondary  Road  1125  and  0.7  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1122. 

The  Hollowell,  D.  Virgil,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1008  and  0.2  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1214. 

The  Hollowell,  H.  M.  and  J.  C.,  farm  located  at  the  northwest  end 
of  State  Secondary  Road  1240. 

The  Hollowell,  Mrs.  Mattie,  farm  located  on  the  east  side  of  State 
Secondary  Road  1214  and  0.4  mile  south  of  its  junction  with  State  Sec- 
ondary Road  1008. 
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The  Johnson,  J.  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1330  and  0.1  mile  west  of  the  junction  of  said  road  and  State 
Secondary  Road  1332. 

The  Lane,  M.  Duffey,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1007  and  0.1  mile  west  of  its  intersection  with  the  Southern 
Railway. 

The  Lofton,  C.  L.,  Estate  located  on  the  southwest  side  of  State 
Secondary  Road  1108  and  0.4  mile  southeast  of  the  junction  of  said  road 
and  State  Secondary  Road  1720. 

The  McClenny,  G.  A.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1007  and  0.1  mile  west  of  the  junction  of  said  road  with  State 
Highway  581. 

The  McClenny,  G.  A.,  No.  2,  farm  located  on  both  sides  of  State  Sec- 
ondary Road  1332  and  0.1  mile  north  of  junction  of  said  road  and  State 
Secondary  Road  1330. 

The  Murray,  D.  J.,  farm  located  north  of  and  at  the  junction  of  State 
Secondary  Roads  1120  and  1122. 

The  Neal,  N.  E.,  farm  located  on  both  sides  of  State  Secondary  Road 
1008  and  0.5  mile  east  of  the  junction  of  State  Secondary  Road  1211  with 
said  road. 

The  Oliver,  Estella  J.,  farm  located  on  the  west  side  of  U.  S.  Highway 
117  and  0.8  mile  north  of  Brogden  School. 

The  Oliver,  H.  H.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1219  and  0.4  mile  east  of  its  junction  with  State  Secondary  Road 
1218. 

The  Parker,  Worth  W.,  farm  located  on  the  west  side  of  State  Secon- 
dary Road  1130  and  1 mile  south  of  the  intersection  of  said  road  with 
U.  S.  Highway  13. 

The  Perkins,  Joe  D.,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1711  and  0.2  mile  southwest  of  the  intersection  of  said 
road  with  U.  S.  Highway  70  Bypass. 

The  Raynor,  A.  B.,  farm  located  on  the  south  side  of  U.  S.  Highway  13 
and  0.1  mile  east  of  its  junction  with  State  Secondary  Road  1207. 

The  Raynor,  Early  No.  1,  farm  located  on  the  south  side  of  U.  S. 
Highway  13  and  0.3  mile  east  of  its  junction  with  State  Secondary  Road 
1207. 

The  Raynor,  Early  No.  2,  farm  located  on  the  north  side  of  State 
Secondary  Road  1101  and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105. 

The  Raynor,  Elester,  farm  located  on  the  east  side  of  State  Secondary 
Road  1105  and  0.8  mile  south  of  its  intersection  with  U.  S.  Highway  13. 

The  Rogers,  Charlie,  farm  located  on  both  sides  of  State  Secondary 
Road  1710  and  0.9  mile  southwest  of  the  junction  of  said  road  with  U.  S. 
Highway  70 A. 

The  Smith,  Alfred,  farm  located  on  the  north  side  of  State  Secondary 
Road  1330  and  0.9  mile  west  of  junction  of  said  road  and  North  Carolina 
Highway  581. 
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The  Smith,  Olivia,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1122  and  both  sides  of  State  Secondary  Road  1124. 

The  Stevens,  J.  M.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1105  and  0.9  mile  south  of  its  intersection  with  U.  S.  Highway  13. 

The  Tart,  John  No.  1,  farm  located  on  the  south  side  of  U.  S.  High- 
way 13  and  0.7  mile  east  of  its  intersection  with  State  Secondary  Road 
1105. 

The  Tart,  John  No.  2,  farm  located  on  the  north  side  of  U.  S.  High- 
way 13  and  0.1  mile  east  of  its  junction  with  State  Secondary  Road  1207. 

The  Thornton,  S.  E.,  farm  located  on  the  southeast  junction  of  State 
Secondary  Roads  1210  and  1209. 

The  Uzzell,  Brantley,  farm  located  on  the  north  side  of  U.  S.  Highway 
70  and  0.8  mile  east  of  the  intersection  of  said  highway  and  State  Sec- 
ondary Road  1719. 

The  Weaver,  Luby  W.,  farm  located  on  both  sides  of  State  Secondary 
Road  1106  and  0.2  mile  east  of  its  junction  with  State  Secondary  Road 
1101. 

The  Whitfield,  James  Weston,  farm  located  on  the  north  side  of  U.  S. 
Highway  70  and  0.7  mile  east  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1719. 

The  Whitley,  Maude  and  Sarah,  farm  located  on  State  Hospital  farm 
road  1.2  miles  west  and  north  of  its  junction  with  State  Secondary  Road 
1008,  said  junction  being  1.3  miles  southwest  of  the  junction  of  State 
Highway  581  and  State  Secondary  Road  1008. 

The  Williams,  Eddie,  farm  located  on  the  north  side  of  State  Highway 
581  and  the  east  side  of  State  Secondary  Road  1236  at  the  junction  of  said 
roads. 

The  Wise,  Ella,  farm  located  on  the  south  side  of  State  Secondary 
Road  1208  and  1.0  mile  west  of  its  junction  with  State  Secondary  Road 
1209. 

Wilson  County.  The  Francis,  Marie  G.,  farm  located  on  both  sides 
of  State  Secondary  Road  1302  and  0.7  mile  east  of  its  intersection  with 
State  Secondary  Road  1301. 

The  Harrison,  J.  W.  Heirs,  farm  located  1.5  miles  north  of  Sims  on 
the  south  side  of  State  Secondary  Road  1302  0.8  mile  east  of  the  intersec- 
tion of  State  Secondary  Roads  1302  and  1301. 

The  Williams,  Dafney,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1302  and  0.7  mile  east  of  its  intersection  with  State  Secon- 
dary Road  1301. 

(3)  Exempt  areas. 

Anson  County.  The  Morris,  Matthew,  farm  located  on  the  east  side 
of  State  Highway  742  at  the  junction  of  said  highway  with  State  Sec- 
ondary Road  1105. 

Brunswick  County.  The  Register,  A.  M.,  farm  located  at  the  end  of 
a dirt  road  and  0.4  mile  west  of  the  junction  of  said  dirt  road  with  State 
Highway  130,  said  junction  being  1.1  miles  northwest  of  Ash. 
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Columbus  County.  The  Norris,  A.  J.,  farm  located  on  both  sides  of 
State  Secondary  Road  1134  and  1 mile  south  of  its  junction  with  State 
Secondary  Road  1005. 

Craven  County.  The  Norman,  Jerome,  farm  located  on  the  north 
side  of  the  State  Secondary  Road  1003,  and  0.8  mile  east  of  its  junction 
with  State  Secondary  Road  1623. 

The  Mareadith,  Mrs.  Maggie  S.,  farm  located  on  the  north  side  of 
State  Secondary  Road  1400  and  1.3  miles  west  of  the  junction  of  said 
road  with  State  Secondary  Road  1440. 

Duplin  County.  The  Bonham,  Paisley,  farm  located  on  the  north  side 
of  State  Secondary  Road  1977  and  1 mile  west  of  Pin  Hock. 

Harnett  County.  The  Barnes,  Everett,  farm  located  on  both  sides  of 
State  Secondary  Road  1532  and  0.4  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1547. 

The  Wagner,  W.  L.,  farm  located  on  both  sides  of  State  Highway  55 
and  0.2  mile  northwest  of  the  intersection  of  said  highway  and  State  Sec- 
ondary Road  1006. 

Johnston  County.  The  Beasley,  Hugh,  farm  located  on  the  east  side 
of  State  Secondary  Road  1009,  at  its  junction  with  State  Secondary  Road 
1197. 

Jones  County.  The  Eubanks,  Eugene,  farm  located  at  the  end  of  State 
Secondary  Road  1126  and  0.8  mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1124. 

The  Johnson,  R.  T.,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1132  and  0.3  mile  southwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1131. 

The  Smith,  Leah,  property  located  in  the  town  of  Trenton  on  the 
south  side  of  Jones  Street  at  a point  0.5  mile  west  of  the  junction  of  said 
street  and  Webber  Street. 

The  Taylor,  Mary  L.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1142  and  0.8  mile  south  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1130. 

The  Whiley,  Garland,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1142  and  0.6  mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1130. 

The  Whiley,  Garland,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1146  and  0.5  mile  south  of  the  Jones-Lenoir  County  line. 

The  Williams,  Roscoe,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1116  and  3.2  miles  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1115. 

Lee  County.  The  Battle,  Wilbert,  farm  located  on  the  north  side  of 
State  Secondary  Road  1188  and  0.3  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1001. 

The  Castleberry,  C.  N.,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1162  and  0.7  mile  northwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1001. 
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The  Dickens,  Mrs.  Lena,  farm  located  on  both  sides  of  State  Secon- 
dary Road  1174  and  0.7  mile  northeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1173. 

The  Douglass,  Grady  C.,  farm  located  in  the  northeast  quadrant  of 
the  junction  of  State  Secondary  Roads  1188  and  1001. 

The  Douglass,  Grady  C.,  farm  located  on  both  sides  of  State  Secon- 
dary Road  1188  and  0.5  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1001. 

The  McGilvary,  Aquilla,  farm  located  north  of  State  Secondary  Road 
1188  and  0.6  mile  east  of  the  junction  of  said  road  with  State  Secondary 
Road  1001. 

Lenoir  County.  The  Blizzard,  Robert  E.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1105  and  0.3  mile  southwest  of  the  intersec- 
tion of  State  Secondary  Road  1105  and  U.  S.  Highway  258. 

The  Carter,  Roland,  farm  located  on  the  east  side  of  State  Highway 
11  and  the  south  side  of  State  Secondary  Road  1113  at  the  junction  of  said 
roads. 

The  Grady.  W.  Clifton,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1154  and  the  south  side  of  State  Secondary  Road  1143  at 
Wootens  Crossroads. 

The  Measley,  W.  L.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1327  and  0.2  mile  northeast  of  its  junction  with  State  Secondary 
Road  1519. 

The  Nobles,  Hugh,  farm  located  on  both  sides  of  State  Secondary 
Road  1120  and  0.7  mile  west  of  its  junction  with  U.  S.  Highway  258. 

Montgomery  County.  The  Glover,  Therese  Edward,  farm  located  at 
the  end  of  a dirt  road  and  0.1  mile  southwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1524,  said  junction  being  0.7  mile  northwest 
of  the  intersection  of  said  road  with  the  Montgomery- Moore  County  line. 

The  Lane,  Walter,  farm  located  at  the  end  of  a dirt  road  and  0.3  mile 
southwest  of  the  junction  of  said  road  with  State  Secondary  Road  1524, 
said  junction  being  1 mile  northwest  of  the  intersection  of  said  secondary 
road  with  the  Montgomery-Moore  County  line. 

The  Poole,  Frank,  Estate  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1524  and  0.8  mile  northwest  of  the  intersection  of  said  road 
with  the  Montgomery-Moore  County  line. 

The  Thomas,  Haywood  N.,  farm  located  on  the  southwest  side  of 
State  Secondary  Road  1524  and  0.8  mile  northwest  of  the  intersection  of 
said  road  with  the  Montgomery-Moore  County  line. 

Moore  County.  The  Burnette,  Florence,  farm  located  on  the  northeast 
side  of  State  Secondary  Road  1825  and  0.2  mile  northwest  of  the  inter- 
section of  said  road  with  State  Secondary  Road  2005. 

The  Currie,  Wilbur,  farm  located  on  the  east  side  of  State  Secondary 
Road  1806  and  0.3  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1805. 

The  Henning’s,  J.  G.,  Estate  farm  located  on  both  sides  of  State  Sec- 
ondary Road  2017  and  0.4  mile  north  of  the  intersection  of  said  road  with 
State  Secondary  Road  1001. 
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The  Kelley,  Herman,  farm  located  on  the  west  side  of  State  Secon- 
dary Road  1229  and  0.4  mile  south  of  the  intersection  of  said  road  and 
State  Secondary  Road  1239. 

The  Marks,  E.  M.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  2019  and  2.5  miles  east  of  the  junction  of  said  road  and  State 
Secondary  Road  2018. 

The  Martin,  Conner,  farm  located  on  both  sides  of  State  Secondary 
Road  1802  and  0.9  mile  southeast  of  the  intersection  of  said  road  with 
State  Secondary  Road  1853. 

The  McCrimmon,  Grover,  farm  located  at  the  end  of  State  Secondary 
Road  2028  and  1 mile  southeast  of  the  junction  of  said  road  with  State 
Secondary  Road  2026. 

The  McNeill,  Lena  Bell,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  2077  and  0.5  mile  southwest  of  the  junction  of  said  road 
with  State  Highway  211. 

The  Robinson,  W.  R.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1113  and  0.9  mile  east  of  the  intersection  of  said  road  with 
State  Secondary  Road  1004. 

The  Smith,  F.  L.,  farm  located  on  both  sides  of  State  Secondary  Road 
1814  and  1 mile  northwest  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1661. 

The  Smith,  M.  L.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1004  and  0.8  mile  north  of  the  intersection  of  said  road  with  State 
Secondary  Road  1113. 

The  Vaughn,  A.  C.,  farm  located  on  the  west  side  of  State  Secondary 
Road  1210  and  0.4  mile  south  of  the  intersection  of  said  road  with  State 
Secondary  Road  1229. 

Pender  County.  The  Pridgen,  W.  D.,  farm  located  on  the  southwest 
side  of  State  Secondary  Road  1103  and  0.7  mile  southeast  of  the  junction 
of  said  road  with  State  Secondary  Road  1104. 

Pitt  County.  The  Garris.  Allen,  farm  located  on  the  northeast  side 
of  State  Secondary  Road  1401  and  0.6  mile  northwest  of  its  junction  with 
State  Secondary  Road  1402. 

The  Hice,  J.  D.,  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1401  and  0.5  mile  northwest  of  its  junction  with  State  Secondary 
Road  1402. 

The  Roger,  R.  E.,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1401  and  0.6  mile  northwest  of  its  junction  with  State  Secon- 
dary Road  1402. 

Richmond  County.  The  Campbell,  Daniel  E.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1971  and  0.7  mile  northeast  of  the 
junction  of  said  road  with  State  Secondary  Road  2001. 

The  Haywood,  Ed,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1148  and  0.5  mile  northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1157. 

The  Layton,  E.  D..  farm  located  in  the  southwest  corner  of  the  junc- 
tion of  State  Secondary  Road  1003  with  State  Secondary  Road  1468. 
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The  Quick,  Julius,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1992  and  0.6  mile  northwest  of  its  junction  with  State  Sec- 
ondary Road  1994. 

Wake  County.  The  Dean,  Leonard,  farm  located  on  the  south  side  of 
State  Secondary  Road  2501  and  0.2  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1003. 

(4)  Other  Areas.  Any  other  areas  in  the  State  of  North  Carolina 
now  known  or  hereafter  found  infested  with  witchweed,  such  other  areas 
to  become  immediately  subject  to  these  regulations  when  the  property 
owner  or  his  agent  is  notified  by  the  State  Entomologist  through  a news- 
paper release  or  through  direct  written  notice  to  those  concerned.  Any 
exempt  area  shall  revert  to  a suppressive  area  when  the  soil  is  disturbed 
at  a depth  greater  than  thirty  inches. 

(Adopted:  March  3,  1969;  Amended:  February  15,  1971;  June  14,  1972; 
June  17,  1974.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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(Insert  in  Chapter  I,  immediately  after  Article  15.) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 
Pest  Control  Division 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  9,  1975 
amended  Chapter  I,  Article  16.  Witchweed  to  read  as  follows: 

ARTICLE  16,  WITCHWEED 

§1-156.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  indi- 
vidual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated 
articles  and  the  North  Carolina  Department  of  Agriculture,  Pest  Control 
Division,  wherein  the  former  agrees  to  comply  with  conditions  specified  in 
the  agreement  to  prevent  the  dissemination  of  the  witchweed. 

(3)  Exempt  area.  Any  part  of  a regulated  area  which  is  exempt 
from  these  regulations  except  where  the  soil  is  disturbed  at  a depth  greater 
than  thirty  inches. 

(4)  Exemptions.  Conditions  contained  in  these  regulations  which 
provide  for  modifications  in  conditions  of  movement  of  regulated  articles 
from  regulated  areas  under  specified  conditions. 

(5)  Infestation.  The  presence  of  the  witchweed  or  the  existence  of 
circumstances  that  make  it  reasonable  to  believe  that  witchweed  is  present. 

(6)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Pest  Control  Division,  or  any  other  person  au- 
thorized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine  and  regulations. 


(7)  Generally  infested  area.  Any  part  of  a regulated  area  not  desig- 
nated as  an  exempt  or  suppressive  area. 

(8)  Mechanized  cultivating  equipment  and  mechanized  soil-moving 
equipment.  Mechanized  equipment  used  for  cultivating  purposes  — e.g., 
turning  or  disc  plows;  or  to  move  or  transport  soil  — e.g.,  draglins,  bull- 
dozers, road  scrapers,  and  dump  trucks. 

(9)  Permit.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  non-certified  regulated  articles  to 
a specified  destination  for  particular  handling,  utilization,  or  processing,  or 
for  treatment. 

(10)  Pest.  The  parasitic  plant  known  as  the  witchweed  (Striga  spp.) 
in  any  stage  of  development. 

(11)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State 
of  North  Carolina  listed  or  provided  for  in  these  regulations. 

(12)  Soil.  Soil  shall  be  considered  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow.  (Includes  subsoil  down  to  parent  material) . 

(13)  Suppressive  area . That  part  of  a regulated  area  where  eradica- 
tion of  infestation  is  undertaken  as  an  objective. 

§1-157.  Regulated  Articles.  — The  following  articles  are  regulated 
under  the  provisions  of  these  regulations: 

(1)  The  witchweed  (Striga  spp.)  in  any  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things;  sand;  and  gravel. 

(3)  Plants  with  roots. 

(4)  Grass  sod. 

(5)  Plant  crowns  and  roots  for  propagation. 

(6)  True  bulbs,  corms,  rhizomes  and  tubers  of  ornamental  plants. 

(7)  Root  crops,  except  those  from  which  all  soil  has  been  removed. 

(8)  Peanuts  in  shells  and  peanut  shells,  except  boiled  or  roasted 
peanuts. 

(9)  Small  grains  and  soybeans. 

( 10)  Hay,  straw,  fodder  and  plant  litter  of  any  kind. 

(11)  Seed  cotton,  cotton  lint,  cotton  linters  and  gin  trash. 

(12)  Stumpwood. 

(13)  Long  green  cucumbers,  cantaloupes,  peppers,  squash,  tomatoes, 
and  watermelons,  except  those  from  which  all  soil  has  been  removed. 

(14)  Pickling  cucumbers,  string  beans,  and  field  peas. 

(15)  Cabbage,  except  firm  heads  with  loose  outer  leaves  removed. 

(16)  Leaf  tobacco,  except  flue-cured  leaf  tobacco. 

(17)  Ear  corn,  except  shucked  ear  corn. 

(18)  Used  crates,  boxes,  burlap  bags,  and  cotton-picking  sacks  and 
other  used  farm  products  containers. 

(19)  Used  farm  tools  and  implements. 

(20)  Used  mechanized  cultivating  equipment  and  used  harvesting 
machinery. 

(21)  Used  mechanized  soil-moving  equipment. 
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(22)  Any  other  products,  articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  covered  by  subparagraphs  (1)  through  (21)  of 
this  paragraph,  when  it  is  determined  by  an  inspector  that  they  present 
a hazard  of  spread  of  witchweed,  and  the  person  in  possession  thereof  has 
been  so  notified. 

§1-158.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  these  regula- 
tions a certificate  or  permit  must  accompany  the  movement  of  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof. 
Regulated  articles  originating  outside  of  a regulated  area  may  be  moved 
without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indicated  on 
the  shipping  document  accompanying  the  regulated  articles  provided,  in  the 
case  of  articles  moved  through  a regulated  area,  the  regulated  articles  are 
protected  from  infestation,  while  within  regulated  areas,  to  the  satisfaction 
of  an  inspector. 

(b)  Attachment  of  certificates  or  permits.  When  certificates  or  per- 
mits are  required,  they  shall  be  securely  attached  to  the  outside  of  the 
container  in  which  the  articles  are  moved  except  where  the  certificate  or 
permit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  con- 
tainers is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspec- 
tor if  the  regulated  articles: 

(1)  Have  originated  in  noninfested  premises  in  a regulated  area 
and  have  not  been  exposed  to  infestation  while  within  the 
regulated  area;  or 

(2)  Have  been  treated  to  destroy  infestation  in  accordance  with 
approved  procedures;  or 

(3)  Have  been  grown,  manufactured,  stored,  or  handled  in  such 
manner  that  in  the  judgment  of  the  inspector  no  infestation 
would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  inspector  to 
allow  the  movement  of  non-certified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or 
for  treatment  in  accordance  with  approved  procedures,  provided  the  inspec- 
tor has  determined  that  such  movement  will  not  result  in  the  spread  of 
the  witchweed. 

§1-159.  Conditions  governing  the  movement  of  regulated  articles 
within  regulated  areas. — There  are  no  restrictions  imposed  on  the  move- 
ment of  regulated  articles  within  regulated  areas  except  as  follows: 

(1)  The  articles  originate  on  infested  properties  and  an  inspector 
has  determined  that  a hazard  of  spread  exists  and  the  prop- 
erty owner  has  been  so  notified.  A property  owner  so  noti- 
fied may  move  the  specified  regulated  articles  within  the 
regulated  areas  only  under  conditions  approved  by  an  in- 
spector. 
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(2)  Regulated  articles  shall  not  move  without  a certificate  or 
permit  from  a generally  infested  area  into  or  through  a sup- 
pressive or  an  exempt  area. 

(3)  Regulated  articles  shall  not  move  without  a certificate  or 
permit  from  a suppressive  area  into  or  through  an  exempt 
area. 

§1-160.  Disposition  of  certificates  and  permits. — In  all  cases,  certi- 
ficates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at 
the  destination  of  the  shipment. 

§1-161.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the  con- 
tainer of  such  articles  or  to  the  article  itself. 

§1-162.  Compliance  agreement. — As  a condition  of  issuance  of  certi- 
ficates or  permits  for  the  movement  of  regulated  articles,  any  person 
engaged  in  purchasing,  assembling,  exchanging,  handling,  processing,  uti- 
lizing, treating,  or  moving  such  articles  may  be  required  to  sign  a com- 
pliance agreement  stipulating  that  he  will  maintain  such  safeguards  against 
the  establishment  and  spread  of  infestation  and  comply  with  such  condi- 
tions as  to  the  maintenance  of  identity,  handling,  and  subsequent  move- 
ment of  such  articles,  and  the  cleaning  and  treatment  of  means  of  con- 
veyance and  containers  used  in  the  transportation  of  such  articles  as  may 
be  required  by  the  inspector. 

§1-163.  Inspection  and  disposal. — Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  any  person  or  means  of  conveyance  moving 
within  or  from  the  State  of  North  Carolina  upon  probable  cause  to  believe 
that  such  means  of  conveyance  or  articles  are  infested  with  the  witchweed; 
and,  such  inspector  is  authorized  to  seize,  treat,  destroy,  or  otherwise 
dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 

§1-164.  Exemptions. 

(a)  The  following  regulated  articles  are  exempt  from  certification  and 
permit  requirements  under  the  applicable  conditions  prescribed  in  sub- 
paragraphs  (1)  through  (7). 

(1)  Small  grains,  if  harvested  in  bulk  (or  into  new  ot  treated  con- 
tainers, and  if  the  grains  and  containers  for  the  grains  have  not  come 
in  contact  with  the  soil)  or,  if  they  have  been  cleaned  at  a designated 
facility. 

(2)  Soybeans,  other  than  for  seed  purposes,  if  harvested  in  bulk  (or 
into  new  or  treated  containers  and  if  the  beans  and  containers  for  the 
beans  did  not  come  in  contact  with  the  soil)  and  if  such  beans  are 
moving  forthwith  to  a designated  oil  mill  or  facility  for  crushing  or 
cleaning;  or,  if  they  have  been  cleaned  with  an  air-blast  cleaner  having 
a capacity  of  2,500  cubic  feet  per  minute. 

(3)  Pickling  cucumbers,  string  beans,  and  field  peas,  if  washed  free 
of  soil  with  running  water. 
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(4)  Ear  com  in  the  shuck,  if  harvested  without  coming  in  contact 
with  the  soil. 

(5)  Root  crops,  such  as  turnips,  carrots,  and  sweet  potatoes,  if  mov- 
ing to  a designated  processing  plant. 

(6)  Used  farm  tools  and  implements,  if  cleaned  free  of  soil,  and  i>sed 
mechanized  soil  moving  equipment  if  cleaned  and  repainted. 

(7)  Feed  cotton,  if  moving  to  a designated  gin. 

(b)  Articles  originating  in  those  areas  described  in  these  regulations 
as  exempt  areas  shall  be  exempt  from  all  certification  and  permit  require- 
ments except  when  the  soil  is  disturbed  at  a depth  greater  than  thirty 
inches  below  the  surface. 


§1-165.  Regulated  areas. 

(1)  Generally  infested  areas. 

Bladen  County.  The  entire  county. 

Columbus  County . That  part  of  the  county  lying  north  and  west  of 
a line  beginning  at  a point  where  Livingston  Creek  junctions  with  the 
Cape  Fear  River  and  extending  south  along  said  creek  to  its  intersection 
with  the  Seaboard  Air  Line  Railroad,  thence  west  along  said  railroad  to 
its  intersection  with  State  Secondary  Road  1740,  thence  west  and  south 
along  said  road  to  its  junction  with  U.  S.  Highways  74  and  76,  thence  west 
along  said  highways  to  their  intersection  with  Bogue  Swamp,  thence  south 
along  said  swamp  to  its  junction  with  the  Waccamaw  River  and  continuing 
south  along  said  river  to  its  junction  with  White  Marsh  Swamp,  thence 
north  and  northwest  along  said  swamp  to  its  junction  with  Cypress  Creek, 
thence  southwest  along  said  creek  to  its  intersection  with  State  Highway 
130,  thence  northwest  along  said  highway  to  its  junction  with  State  Secon- 
dary Road  1166,  thence  southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1157,  thence  southwest  along  said  road  to  its  junc- 
tion with  U.  S.  Highway  701,  thence  south  and  west  along  said  highway  to 
its  intersection  with  State  Secondary  Road  1314,  thence  west  along  said 
road  to  its  junction  with  State  Secondary  Road  1346,  thence  southwest 
along  said  road  to  its  junction  with  the  North  Carolina-South  Carolina 
State  line. 

Cumberland  County.  All  of  Cumberland  County  excluding  the  Fort 
Bragg  Military  Reservation,  the  area  within  the  corporate  limits  of  the  city 
of  Fayetteville  and  the  unincorporated  communities  of  East  Fayetteville 
and  Bonnie  Doone. 

Hoke  County.  All  of  Hoke  County  lying  south  of  Buffalo  Creek, 
Roads  1203,  211,  and  401. 

Robeson  County.  The  entire  county. 

Sampson  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  13  intersects  the  Sampson-Cumberland  County  line, 
thence  extending  east  along  said  highway  to  its  intersection  with  U.  S. 
Highway  701.  thence  south  along  said  highway  to  its  intersection  with 
Sampson-Duplin  County  line,  thence  south  and  east  along  said  county  line 
to  its  junction  with  Sampson-Pender  County  line,  thence  south  and  south- 
west along  said  county  line  to  its  junction  with  Sampson-Bladen  County 
line,  thence  northwest  along  said  county  line  to  its  junction  with  Sampson- 
Cumberland  County  line,  thence  northwest  and  north  along  said  county 
line  to  the  point  of  beginning. 

(2)  Suppressive  area. 

Brunswick  County.  The  Babson,  N.  L.,  farm  located  on  the  west  side 
of  State  Secondary  Road  1321  and  0.4  mile  south  of  its  junction  with  State 
Highway  130. 

The  Register,  W.  C.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1147  and  0.3  mile  east  of  the  junction  of  said  road  and  State 
Secondary  Road  1143. 

The  Smith,  B.  Coda,  farm  located  on  the  west  side  of  a dirt  road  and 
0.6  mile  north  of  its  junction  with  State  Secondary  Road  1322,  said  junc- 
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tion  being  0.1  mile  west  of  the  junction  of  State  Secondary  Road  1322  and 
State  Secondary  Road  1321. 

Columbus  County.  The  Hickman  Bros.,  farm  located  on  the  south 
side  of  State  Highway  904  at  the  junction  of  said  road  with  State  Secon- 
dary Road  1129. 

The  Long,  Ernest  H.,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1934,  and  0.1  mile  north  of  its  junction  with  State  Sec- 
ondary Road  1935. 

The  Long,  J.  M.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1113  and  0.4  mile  northwest  of  its  junction  with  State  Secon- 
dary Road  1108. 

The  McLamb,  H.  M.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1113  and  0.5  mile  northwest  of  its  junction  with  State 
Secondary  Road  1108. 

The  Prince,  J.  Carl,  farm  located  on  both  sides  of  State  Secondary 
Road  1119  and  2.2  miles  west  of  its  junction  with  State  Secondary  Road 
1103. 

The  Prince,  Jennings  L.,  farm  located  at  the  junction  of  State  Sec- 
ondary Road  1108  and  State  Secondary  Road  1109. 

The  Spivey,  O.  M.,  farm  located  in  the  northeast  corner  of  the  inter- 
section of  U.  S.  Highway  701  and  Gum  Swamp. 

The  Squires,  Alva  O.,  farm  located  on  the  east  side  of  State  Highway 
211  and  0.3  mile  south  of  the  intersection  of  said  highway  with  State 
Secondary  Road  1740. 

The  Suggs,  Lacy,  farm  located  at  the  end  of  a dirt  road,  0.5  mile  south- 
east of  the  junction  of  said  road  with  State  Secondary  Road  1108,  said 
junction  being  0.7  mile  northeast  of  the  junction  of  State  Secondary  Road 
1108  and  State  Secondary  Road  1118. 

The  Watts,  Gaddie,  farm  located  on  the  southwest  side  of  State  High- 
way 904  at  a point  136  yards  southeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1127. 

Duplin  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1104  intersects  the  Duplin- Sampson  County 
line,  thence  extending  north  along  said  county  line  to  its  intersection  with 
State  Secondary  Road  1337,  thence  northeast  along  said  Toad  to  its  junc- 
tion with  State  Highway  50,  thence  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1355,  thence  northeast  along  said 
road  to  its  junction  with  State  Secondary  Road  1332,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1304,  thence  north 
along  said  road  to  its  junction  with  State  Highway  403,  thence  northeast 
along  said  highway  to  its  junction  with  State  Secondary  Road  1368,  thence 
south  along  said  road  to  its  junction  with  State  Secondary  Road  1367, 
thence  southeast  along  said  road  to  its  junction  with  State  Secondary  Road 
1365,  thence  northeast  along  said  road  to  its  junction  with  State  Secondary 
Road  1004,  thence  southeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1503,  thence  northeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1500,  thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1507,  thence  north  along  said  road 
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to  its  junction  with  State  Secondary  Road  1526,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary  Road  1519,  thence  southeast 
along  said  road  to  its  intersection  with  State  Secondary  Road  1502,  thence 
north  along  said  road  to  its  intersection  with  the  Duplin  and  Wayne  County 
line,  thence  northeast  along  said  county  line  to  its  junction  with  the 
Duplin  and  Lenoir  County  line,  thence  southeast  along  said  county  line  to 
its  intersection  with  State  Secondary  Road  1005,  thence  south  along  said 
l*oad  to  its  junction  with  State  Secondary  Road  1733,  thence  west  along 
said  road  to  its  junction  with  State  Secondary  Road  1732,  thence  south 
along  said  road  to  its  junction  with  State  Secondary  Road  1735,  thence 
south  along  said  road  to  its  junction  with  State  Secondary  Road  1700, 
thence  west  along  said  road  to  its  intersection  with  Cabin  Creek,  thence 
south  along  said  creek  to  its  junction  with  Limestone  Creek,  thence 
along  said  creek  to  its  intersection  with  State  Highway  24,  thence  east 
along  said  highway  to  its  junction  with  State  Secondary  Road  1952.  said 
junction  being  0.7  mile  west  of  Beulaville,  thence  south  along  State  Sec- 
ondary Road  1962  to  its  junction  with  State  Secondary  Road  1724,  thence 
southwest  along  said  road  to  its  junction  with  State  Secondary  Road  1800, 
thence  northwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1961,  thence  west  along  said  road  to  its  intersection  with  the  North- 
east Cape  Fear  River,  thence  northwest  along  said  river  to  its  junction  with 
Grove  Creek,  thence  west  along  said  creek  to  its  junction  with  the  Kenans- 
ville  city  limits,  thence  southwest  along  said  city  limits  to  its  intersection 
with  State  Highway  11,  thence  south  along  said  highway  to  its  junction 
with  State  Secondary  Road  1922,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1909,  thence  south  along  said  road 
to  its  junction  with  State  Secondary  Road  1912,  thence  west  along  said 
road  to  its  intersection  with  the  Magnolia  city  limits,  thence  south,  west, 
and  north  along  said  city  limits  to  its  intersection  with  State  Secondary 
Road  1003,  thence  southwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1101,  thence  southeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1102,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1126,  thence  west  along  said  road  to 
its  intersection  with  State  Secondary  Road  1100,  thence  southeast  along 
said  road  to  its  junction  with  State  Highway  41,  thence  southwest  along 
said  highway  to  its  intersection  with  the  Duplin  and  Sampson  County  line, 
thence  northwest  and  northeast  along  said  county  line  to  the  point  of 
beginning. 

The  Beard,  Mary  Lou,  farm  located  on  both  sides  of  State  Secondary 
Road  1961  and  0.6  mile  west  of  the  intersection  of  said  road  and  the  north- 
east Cape  Fear  River. 

The  Bostic,  F.  J.,  farm  located  on  the  west  side  of  State  Highway  50, 
at  the  junction  of  said  highway  and  State  Secondary  Road  1730. 

The  Crow,  T.  C.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1321  and  0.8  mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1302. 

The  Green,  Willie,  farm  located  on  both  sides  of  State  Secondary 
Road  1971,  and  0.6  mile  southwest  of  the  junction  of  said  road  and  State 
Highway  50. 
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The  Jackson,  Emmitt,  farm  located  on  the  east  side  of  State  Secondary 
Road  1301  and  1.3  miles  north  of  its  junction  with  State  Secondary  Road 
1335. 

The  Johnson,  C.  M.,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1139  and  0.6  mile  northwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1133. 

The  Kalmar,  J.  N.,  farm  located  on  the  south  side  of  State  Highway 
403  and  0.5  mile  west  of  its  junction  with  State  Secondary  Road  1304. 

The  Kennedy,  Sidney  J.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1718  and  0.2  mile  south  of  the  junction  of  said  road  and 
State  Highway  41. 

The  King,  W.  R.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1302  and  0.1  mile  south  of  the  junction  of  said  road  and  State 
Secondary  Road  1308. 

The  Precythe,  Harold,  farm  located  on  the  east  side  of  U.  S.  Highway 
117  and  0.1  mile  south  of  the  junction  of  said  road  and  State  Secondary 
Road  1354. 

The  Summerlin,  Oliver,  farm  located  on  the  south  side  of  State  High- 
way 403  and  0.1  mile  east  of  the  corporate  limits  of  the  town  of  Faison. 

The  Summers,  India,  farm  located  on  the  southwest  side  of  State 
Highway  III  and  1.2  miles  south  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1700. 

The  Wilson,  Mammie,  farm  located  on  the  east  side  of  State  Highway 
111  and  1.0  mile  south  of  the  intersection  of  said  highway  and  State 
Secondary  Road  1700. 

Harnett  County . That  area  bounded  by  a line  beginning  at  a point 
where  the  Harnett-Lee  County  line  and  State  Secondary  Road  1209  inter- 
sect and  extending  southeast  along  said  road  to  its  junction  with  State 
Highway  27,  thence  east  along  said  highway  to  its  junction  with  State 
Secondary  Road  1117,  thence  south  along  said  road  to  its  junction  with 
State  Secondary  Road  1128,  thence  east  along  said  road  to  its  junction 
with  State  Highway  210,  thence  northeast  along  said  highway  to  its  junc- 
tion with  State  Secondary  Road  2030,  thence  southeast  along  said  road 
to  its  junction  with  State  Secondary  Road  2031,  thence  south  along  said 
road  to  its  intersection  with  the  Harnett-Cumberland  County  line,  thence 
west  along  said  county  line  to  its  junction  with  the  Harnett-Moore  County 
line,  thence  northwest  and  northeast  along  the  Moore-Hamett  County 
line  to  its  junction  with  the  Moore-Harnett-Lee  County  line  thence  north- 
east along  the  Harnett-Lee  County  line  to  the  point  of  beginning. 

The  Edwards,  Charles,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1128,  and  0.9  mile  southwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1130. 

The  Johnson,  Sr.,  Jonah  C.,  farm  located  at  the  junction  of  State 
Secondary  Road  1553  and  1555.  The  farm  lies  in  the  northeast  portion  of 
this  junction. 

The  McLeod,  Carl,  farm  located  on  both  sides  of  State  Highway  27 
and  0.8  mile  west  of  the  junction  of  said  highway  and  State  Secondary 
Road  1242. 
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The  Morgan,  Robert,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1291  and  0.4  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1251. 

Hoke  County.  That  area  bounded  on  the  south  by  Buffalo  Creek, 
Roads  1203,  211,  and  401  and  on  the  north  by  the  Fort  Bragg  Military 
Reservation. 

Johnston  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1116  and  State  Highway  50  intersect  and  ex- 
tending southeast  along  said  highway  to  its  intersection  with  the  Johnston- 
Sampson  County  line,  thence  west  along  said  county  line  to  its  intersection 
with  State  Highway  242,  thence  north  along  said  highway  to  its  intersection 
with  State  Secondary  Road  1116,  thence  east  along  said  road  to  the  point 
of  beginning. 

The  Barefoot,  Wade  H.,  farm  located  on  a farm  road  and  0.4  mile 
south  of  its  junction  with  State  Secondary  Road  1144  and  0.4  mile  west  of 
the  intersection  of  said  road  with  State  Secondary  Road  1145. 

The  Beasley,  Rufus  P.,  farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1138,  and  0.4  mile  south  of  its  junction  with  Secondary 
Road  1144. 

The  Blackman,  Dewey,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1146,  and  0.4  mile  east  of  the  junction  of  said  road  with  State 
Secondary  Road  1145. 

The  Braswell,  J.  G.,  farm  located  on  the  east  side  of  State  Secondary 
Road  2519  and  0.4  mile  north  of  the  junction  of  State  Secondary  Roads 
2519  and  2520. 

The  Davis,  I.  H.,  farm  located  on  the  southwest  side  of  State  Secon- 
dary Road  1197  and  0.1  mile  southeast  of  the  junction  of  said  road  with 
State  Secondary  Road  1198. 

The  Edwards,  Archie,  farm  located  on  south  side  of  State  Secondary 
Road  2542  and  0.6  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  the  west  side  of  State  Secondary 
Road  2541  and  0.5  mile  south  of  the  junction  of  said  road  with  State 
Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a farm  road  and  0.6  mile  west 
of  its  junction  with  State  Secondary  Road  2541,  said  junction  being  1.9 
miles  south  of  the  junction  of  State  Secondary  Roads  2541  and  1007. 

The  Everett,  Jasper,  farm  located  on  a farm  road  and  0.5  mile  west 
of  its  junction  with  State  Secondary  Road  2541,  said  junction  being  1.9 
miles  south  of  the  junction  of  State  Secondary  Roads  2541  and  1007. 

The  Hudson,  Price,  Estate  farm  located  on  a farm  road  and  0.4  mile 
north  of  its  junction  with  State  Secondary  Road  1008,  said  junction  being 
0.8  mile  northeast  of  the  intersection  of  State  Secondary  Road  1008  with 
U.  S.  Highway  701. 

The  Johnson,  Annie,  farm  located  on  the  west  side  of  State  Secondary 
Road  1138  and  0.5  mile  south  of  its  junction  with  State  Secondary  Road 
1144. 
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The  Johnson,  Wade,  farm  located  on  both  sides  of  State  Secondary 
Road  1144  and  0.2  mile  west  of  the  junction  of  said  road  with  State 
Secondary  Road  1138. 

The  Lee,  Blanche,  Maye,  and  Mildred,  farm  located  on  the  south  side 
of  State  Secondary  Road  1144  and  0.8  mile  west  of  the  junction  of  said 
road  with  U.  S.  Highway  701. 

The  Martin,  Emitt,  farm  located  on  the  east  side  of  State  Secondary 
Road  2519  and  0.3  mile  north  of  the  junction  of  State  Secondary  Roads 
2519  and  2520. 

The  Martin,  John  L.,  farm  located  on  the  west  side  of  State  Secondary 
Road  1201  and  0.3  mile  north  of  the  junction  of  said  road  with  State 
Secondary  Road  1200. 

The  McArthur,  Margaret,  farm  located  on  a farm  road  and  1.4  miles 
north  of  its  junction  with  State  Secondary  Road  1199  and  0.9  mile  west 
of  the  junction  of  said  road  with  State  Secondary  Road  1008. 

The  Oliver,  Mrs.  Beulah,  farm  located  on  the  southeast  side  of  the 
junction  of  State  Secondary  Road  2540  with  State  Secondary  Road  2372. 

Jones  County.  The  Greene,  Earl  F.,  farm  located  on  both  sides  of 
State  Secondary  Road  1127  and  0.9  mile  northwest  of  the  junction  of  said 
road  and  State  Highway  41. 

The  Greene  Estate,  L.  T.,  farm  located  on  the  east  side  of  State 
Secondary  Road  1123  and  0.5  mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1124. 

The  Haddock,  A.  J.,  farm  located  at  the  end  of  State  Secondary  Road 
1126  and  0.8  mile  south  of  the  junction  of  said  road  with  State  Secondary 
Road  1124. 

The  McDaniel,  W.  F.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1122  at  a point  0.8  mile  southwest  of  the  junction  of  said 
road  and  State  Highway  58,  said  junction  being  1.2  miles  northwest  of 
Olive  Cross  Roads. 

The  Simpson,  Eugene  T.,  farm  located  on  the  south  side  of  State 
Secondary  Road  1116  and  2.5  miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1115. 

The  Simpson,  W.  W.,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1116  and  2.5  miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1115. 

The  Wiley,  Mrs.  Bettie,  farm  located  on  the  east  side  of  State  Sec- 
ondary Road  1146  and  0.5  mile  south  of  the  Jones-Lenoir  County  line. 

Lenoir  County.  The  Barber,  Clarence,  farm  located  on  both  sides  of 
State  Secondary  Road  1301  with  0.2  mile  northeast  of  its  junction  with 
State  Secondary  Road  1302. 

The  Barwick,  Charles  H.  and  Evelyn  Sutton,  farm  located  on  the  north 
side  of  State  Secondary  Road  1324  and  0.1  mile  east  of  its  junction  with 
State  Secondary  Road  1308. 

The  Barwick,  Wilson,  farm  located  on  the  northwest  junction  of  State 
Secondary  Roads  1333  and  1332. 

The  Braxton,  Clyde,  Estate  located  on  both  sides  of  State  Secondary 
Road  1802  and  0.9  mile  northeast  of  the  junction  of  State  Secondary  Road 
1802  and  State  Highway  11. 
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The  Brown,  Nannie  H.,  farm  located  in  the  southwest  junction  of  State 
Secondary  Roads  1152  and  1309. 

The  Carter,  Ephrom,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1116  and  1.5  miles  east  of  its  junction  with  State  Highway  11. 

The  Chambers,  Eugene,  farm  located  on  the  northeast  side  of  the 
junction  of  State  Secondary  Road  1167  and  State  Secondary  Road  1143. 

The  Davis,  Earl  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1143  and  0.8  mile  west  of  the  town  of  Deep  Rim. 

The  Edwards,  Kate,  farm  located  on  the  southeast  side  of  the  junction 
of  State  Secondary  Roads  1143  and  1145. 

The  Elmore,  Lucy  H.,  No.  1,  farm  located  on  the  south  side  of  State 
Secondary  Road  1324  and  0.2  mile  west  of  its  junction  with  State  Secondary 
Road  1333. 

The  Elmore,  Lucy  H.,  No.  2,  farm  located  on  the  west  side  of  State 
Secondary  Road  1310  and  0.5  mile  south  of  its  junction  with  State  Secon- 
dary Road  1311. 

The  Foss,  Reginal  D.,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1316  and  1.2  miles  northwest  of  its  junction  with  State  Secon- 
dary Road  1311. 

The  Hamilton,  C.  W.,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1802  and  1.2  miles  northeast  of  its  junction  with  State 
Highway  11. 

The  Herring,  Ben  D.,  No.  1,  farm  located  on  both  sides  of  State 
Secondary  Road  1330  and  0.2  mile  west  of  the  junction  of  State  Secondary 
Roads  1330  and  1331. 

The  Herring,  Ben  D.,  No.  2,  farm  located  on  the  west  side  of  State 
Secondary  Road  1310  and  0.3  mile  south  of  its  junction  with  State  Secon- 
dary Road  1311. 

The  Herring,  Frances  F.,  farm  located  on  the  west  side  of  State  Secon- 
dary Road  1310  and  0.6  mile  south  of  its  junction  with  State  Secondary 
Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1310  and  0.4  mile  south  of  its  junction  with  State  Secondary  Road 
1311. 

The  Herring,  Lewis  R.,  No.  1,  farm  located  on  the  south  side  of  State 
Secondary  Road  1324  and  0.3  mile  west  of  its  junction  with  State  Secondary 
Road  1333. 

The  Herring,  Lewis  R.,  No.  2,  farm  located  on  the  north  side  of  State 
Secondary  Road  1324  and  0.3  mile  west  of  its  junction  with  mile  east  of 
junction  of  State  Secondary  Road  1333. 

The  Herring,  M.  J.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1309  and  0.2  mile  west  of  its  junction  with  State  Secon- 
dary Road  1152. 

The  Hill,  Morris,  farm  located  on  the  north  side  of  State  Secondary 
Road  1300  and  0.4  mile  east  of  its  intersection  with  State  Secondary  Road 
1002. 
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The  Hill,  Nannie  T.,  farm  located  on  the  southeast  side  of  State  High- 
way 55  at  its  junction  with  State  Secondary  Road  1161. 

The  Howard,  Clarence,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1105  and  0.1  mile  east  of  its  intersection  with  State  Secondary 
Road  1118. 

The  Jarman,  F.  R.,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1311  and  0.7  mile  southwest  of  its  junction  with  State  Secondary 
Road  1318. 

The  Jones,  Edward  S.,  farm  located  on  the  west  side  of  U.  S.  Highway 
258  and  0.3  mile  north  of  its  junction  with  State  Secondary  Road  1116. 

The  Joyner  Farms,  Inc.,  farm  located  on  both  sides  of  State  Secondary 
Road  1324  and  0.5  mile  east  of  its  junction  with  State  Secondary  Road  1335. 

The  Mewborn,  R.  A.,  farm  located  on  both  sides  of  State  Secondary 
Road  1300  and  0.1  mile  east  of  its  intersection  with  State  Secondary  Road 
1002. 

The  Moody,  Alton,  farm  located  on  the  south  side  of  State  Highway  55 
and  0.6  mile  northeast  of  its  junction  with  State  Secondary  Road  1161. 

The  Moye,  Lenton  G.,  farm  located  on  the  west  side  of  State  Secondary 
Road  1335  and  0.3  mile  north  of  its  junction  with  State  Secondary  Road 
1324. 

The  Parrott  Farms,  Inc.,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1157  and  0.7  mile  northwest  of  its  intersection  with  State 
Highway  55. 

The  Rouse,  Forrest,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1143  and  2.9  miles  northwest  of  its  intersection  with  State 
Secondary  Road  1154. 

The  Rouse,  George  R.,  farm  located  on  the  southwest  intersection  of 
State  Secondary  Roads  1143  and  1167. 

The  Rouse,  Jim  W.,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1143  and  2.8  miles  northwest  of  its  intersection  with  State 
Secondary  Road  1154. 

The  Rouse,  Leon,  farm  located  on  both  sides  of  State  Secondary  Road 
1307  and  0.4  mile  southwest  of  its  junction  with  State  Secondary  Road 
1324. 

The  Singleton,  Ruby  S.,  farm  located  on  east  side  of  State  Secondary 
Road  1802  and  0.6  mile  south  of  its  junction  with  State  Secondary  Road 
1801. 

The  Smith,  Nick,  farm  located  on  the  south  side  of  State  Secondary 
Road  1163  and  0.1  mile  west  of  its  junction  with  State  Secondary  Road 
1111. 

The  Sutton,  Albert  F.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1324  and  0.1  mile  southeast  of  its  junction  with  State 
Secondary  Road  1327. 

The  Sutton,  C.  R.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1152  and  0.2  mile  north  of  its  junction  with  State  Secondary  Road 
1308. 
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The  Sutton,  George  Hodges,  No.  1,  farm  located  in  the  southwest  junc- 
tion of  State  Secondary  Roads  1324  and  1307. 

The  Sutton,  George  Hodges,  No.  2,  farm  located  on  the  southeast  side 
of  State  Secondary  Road  1308  and  0.2  mile  northeast  of  its  junction  with 
State  Secondary  Road  1152. 

The  Sutton,  Iris,  farm  located  on  the  east  side  of  State  Secondary  Road 
1152  and  0.6  mile  south  of  its  junction  with  State  Secondary  Road  1324. 

The  Sutton,  John  W.,  farm  located  in  the  southeast  junction  of  State 
Secondary  Roads  1330  and  1333. 

The  Sutton,  Kirby  E.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1308  at  the  end  of  farm  road  located  0.1  mile  southwest  of 
junction  of  State  Secondary  Roads  1308  and  1307. 

The  Sutton,  M.  L.,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1311  and  0.8  mile  southwest  of  its  junction  with  State  Secondary 
Road  1318. 

The  Sutton,  Mary  E.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1152  and  0.7  mile  south  of  its  junction  with  State  Secondary  Road 
1324. 

The  Sutton,  Nathan,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1311  and  0.6  mile  southwest  of  its  junction  with  State  Secondary 
Road  1318. 

The  Sutton,  Norman,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1308  at  the  end  of  farm  road  located  0.3  mile  southwest  of  junc- 
tion of  State  Secondary  Roads  1308  and  1324. 

The  Sutton,  Prentice,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1503  and  0.3  mile  southeast  of  its  intersection  with  State 
Secondary  Road  1327. 

The  Sutton,  W.  E.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1333  and  its  junction  with  State  Secondary  Road  1331. 

The  Sutton,  Woodrow  W.,  farm  located  on  the  north  side  of  State 
Secondary  Road  1331  and  0.5  mile  west  of  its  junction  with  State  Secon- 
dary Road  1333. 

The  Taylor,  Heber,  farm  located  on  the  north  side  of  State  Secondary 
Road  1161  and  0.3  mile  east  of  its  junction  with  State  Highway  55. 

The  Walters,  H.  F.,  farm  located  on  both  sides  of  State  Secondary  Road 
1335  and  0.4  mile  north  of  its  junction  with  State  Secondary  Road  1324. 

The  Waters,  Thomas,  estate  located  on  the  west  side  of  State  Sec- 
ondary Road  1318  and  0.3  mile  north  of  its  junction  with  State  Secondary 
Road  1317. 

The  Whitfield,  Hubert,  No.  1,  farm  located  on  the  northwest  side  of 
State  Highway  55  and  0.1  mile  northeast  of  its  junction  with  State  Secon- 
dary Road  1161. 

The  Whitfield,  Hubert,  No.  2,  farm  located  on  the  north  side  of  State 
Secondary  Road  1157  and  0.9  mile  west  of  its  junction  with  State  Highway 
55. 
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The  Whitfield,  James  A.,  farm  located  on  the  south  side  of  State 
Secondary  Road  1300  and  0.1  mile  east  of  the  junction  of  State  Secondary 
Roads  1300  and  1305. 

The  Whitfield,  Marietta,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1154,  at  its  junction  with  State  Secondary  Road  1155. 

The  Whitfield,  Melvin,  No.  1,  farm  located  on  the  northeast  side  of 
State  Secondary  Road  1300  and  0.2  mile  northwest  of  its  junction  with  State 
Secondary  Road  1301. 

The  Whitfield,  Melvin,  No.  2,  farm  located  on  the  south  side  of  State 
Secondary  Road  1300  and  0.1  mile  east  of  the  junction  of  State  Secondary 
Roads  1300  and  1153. 

The  Whitfield,  William  R.,  farm  located  on  the  north  side  of  State 
Highway  55  and  0.2  mile  west  of  the  junction  of  State  Secondary  Road 
1300  and  State  Highway  55. 

The  Wood,  C.  W.,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1311  and  0.7  mile  southwest  of  its  junction  with  State  Sec- 
ondary Road  1318. 

Montgomery  County.  The  Hoover,  Colon,  farm  located  at  the  end  of 
a dirt  road  and  0.2  mile  southwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1524,  said  junction  being  0.9  mile  northwest  of  the  inter- 
section of  said  road  with  the  Montgomery-Moore  County  line. 

The  Lane,  Walter,  farm  located  at  the  end  of  a dirt  road  and  0.3  mile 
southwest  of  the  junction  of  said  road  with  State  Secondary  Road  1524, 
said  junction  being  1 mile  northwest  of  the  intersection  of  the  said  secon- 
dary road  with  the  Montgomery-Moore  County  line. 

The  Bryant,  R.  E.,  farm  located  on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  the  junctions  of  said  road  with 
U.  S.  Highway  15-501. 

The  Burwell,  Sam,  farm  located  on  the  south  side  of  State  Secondary 
Road  2023  and  0.4  mile  southwest  of  the  junction  of  said  road  with  State 
Secondary  Road  1853. 

The  Causey  Construction  Company,  located  on  both  sides  of  State 
Secondary  Road  2023  and  0.7  mile  east  of  the  junction  of  said  road  with 
U.  S.  Highway  1. 

The  Faulk,  Elijah,  farm  located  at  the  end  of  State  Secondary  Road 
2016  and  0.4  mile  east  of  the  junction  of  said  road  with  State  Secondary 
Road  2014. 

The  Green,  David,  Est.  farm  located  on  the  southwest  side  of  State 
Secondary  Road  2074  and  0.8  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  2075. 

The  Hardister,  George  K.,  farm  located  on  the  north  side  of  Highway 
211  and  1.0  mile  west  of  the  junction  of  said  highway  and  State  Secondary 
Road  2075. 

The  Hardy,  N.  W.,  farm  located  on  both  sides  of  State  Secondary 
Road  2007  and  0.2  mile  southeast  of  the  junction  of  said  road  with  State 
Secondary  Road  2005. 
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The  La  ton,  William  A.,  farm  located  on  the  east  side  of  State  Sec- 
ondary Hoad  1004  and  0.3  mile  north  of  the  intersection  of  said  road  with 
State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the  south  side  of  State  Secondary 
Road  2019  and  2.5  miles  east  of  the  junction  of  said  road  and  State  Sec- 
ondary Road  2018. 

The  McLaurin,  Hattie  J.,  farm  located  on  the  north  side  of  N.  C. 
Highway  211  and  0.5  mile  west  of  the  junction  of  said  highway  with 
State  Secondary  Road  2075. 

The  Page,  Jack,  farm  located  on  the  south  side  of  State  Secondary 
Road  2026  and  0.9  mile  east  of  the  junction  of  said  road  with  U.  S.  High- 
way 1. 

The  Thomas,  Claude  and  Ted,  farm  located  on  the  west  side  of  State 
Secondary  Road  1128  and  0.5  mile  northwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1122. 

Onslow  County.  The  Bryant,  Ira,  farm  located  on  the  north  side  of 
State  Secondary  Road  1425,  0.8  mile  west  of  its  junction  with  State  Sec- 
ondary Road  1434. 

The  Henderson,  Bill,  farm  located  on  the  east  side  of  State  Secondary 
Road  1528  and  on  the  north  side  of  State  Secondary  Road  1518  at  the 
junction  of  said  roads. 

The  McAllister,  Henry,  farm  located  on  both  sides  of  State  Secondary 
Road  1316  and  1.0  mile  southwest  of  said  road  and  its  junction  with  State 
Secondary  Road  1308. 

The  Melville,  John,  Sr.,  farm  located  on  the  east  side  of  State  Secon- 
dary Road  1434  and  0.4  mile  south  of  its  junction  with  State  Secondary 
Road  1428. 

Pender  County.  That  area  bounded  by  a line  beginning  at  a point 
where  State  Secondary  Road  1104  intersects  the  Pender-Bladen  County 
line,  and  extending  northeast  along  said  county  line  to  its  junction  with 
Black  River,  thence  east  along  said  river  to  its  junction  with  Colvines 
Creek,  thence  north  and  northwest  along  said  creek  to  its  intersection  with 
State  Secondary  Road  1201,  thence  east  along  said  road  to  its  intersection 
with  the  Atlantic  Coast  Line  Railroad,  thence  southeast  along  said  railroad 
to  its  intersection  with  State  Secondary  Road  1125,  thence  northeast  along 
said  road  to  its  intersection  with  Moores  Creek,  thence  northeast  and 
northwest  along  said  creek  to  its  intersection  with  State  Secondary  Road 
1128,  thence  southwest  along  said  road  to  its  junction  with  State  Secondary 
Road  1207,  thence  northwest  along  said  road  to  its  junction  with  State 
Secondary  Road  1208,  thence  west  along  said  road  to  its  junction  with 
State  Secondary  Road  1206,  thence  northeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1207,  thence  northwest  along  said 
road  to  its  junction  with  State  Secondary  Road  1209,  thence  east  along 
said  road  to  its  intersection  with  U.  S.  Highway  421,  thence  southeast 
along  said  highway  to  its  intersection  with  State  Secondary  Road  1113, 
thence  southwest  along  said  road  to  its  intersection  with  the  Atlantic 
Coast  Line  Railroad,  thence  northwest  along  said  railroad  to  its  intersection 
with  State  Highway  210,  thence  southwest  along  said  highway  to  its  junc- 
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tion  with  State  Secondary  Road  1103,  thence  southeast  along  said  road  to 
its  junction  with  State  Secondary  Road  1104,  thence  southwest  and  north- 
west along  said  road  to  the  point  of  beginning. 

That  area  bounded  by  a line  beginning  at  a point  where  State  Secon- 
dary Road  1517,  junctions  with  U.  S.  Highway  117,  and  extending  north- 
west along  said  highway  to  its  intersection  with  State  Secondary  Road 
1412,  thence  east  along  said  road  to  its  junction  with  State  Secondary 
Road  1411,  thence  southwest  along  said  road  to  its  intersection  with  Pike 
Creek,  thence  southwest  along  said  creek  to  its  junction  with  the  North- 
east Cape  Fear  River,  thence  south  along  said  river  to  its  intersection  with 
State  Highway  210,  thence  southwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1518,  thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1517,  thence  west  along  said  road  to 
the  point  of  beginning. 

The  Armstrong,  Willie,  farm  located  0.5  mile  west  of  State  Secondary 
Road  1408  and  0.3  mile  south  of  the  junction  of  said  road  with  State 
Highway  210. 

The  Kea,  Leo,  farm  located  0.5  mile  west  of  State  Secondary  Road 
1105  and  1.0  mile  southwest  of  the  junction  of  said  road  and  State  Secon- 
dary Road  1104. 

The  Kea,  Nora,  farm  located  0.1  mile  west  of  the  end  of  State  Secon- 
dary Road  1108. 

The  Shaw,  Katy,  farm  located  on  the  east  side  of  State  Secondary 
Road  1520  and  8.6  miles  north  of  the  junction  of  said  road  and  State 
Highway  210. 

The  Stringfield  Estate,  John,  located  on  the  southwest  side  of  State 
Secondary  Road  1517  and  1.4  miles  east  of  the  junction  of  said  road  and 
U.  S.  Highway  117. 

The  Williams,  John  H.,  and  Heirs,  farm  located  on  the  east  side  of 
State  Secondary  Road  1520  and  2.7  miles  north  of  the  junction  of  said 
road  and  State  Highway  210. 

Richmond  County « The  Autry,  J.  H.,  farm  located  on  the  north  side 
of  State  Secondary  Road  1803  and  0.7  mile  east  of  Osborne. 

The  Beck,  Lacy  A.,  farm  located  on  both  sides  of  State  Secondary  Road 
1607  and  0.4  mile  southeast  of  the  intersection  of  said  road  and  State  Secon- 
dary Road  1608. 

The  Chappell,  Fred,  Jr.,  farm  located  on  the  northwest  side  of  N.  C. 
Highway  177  and  0,5  mile  northeast  of  the  junction  of  said  road  and  State 
Secondary  Road  1607. 

The  David,  Ethel,  farm  located  on  both  sides  of  State  Secondary  Road 
1803,  on  the  west  side  of  the  intersection  of  said  road  with  State  Secondary 
Road  1825. 

The  Davis,  Climon,  farm  located  on  the  northwest  side  of  N.  C.  High- 
way 38  and  0.5  mile  northeast  of  the  intersection  of  said  road  and  State 
Secondary  Road  1803. 

The  Dial,  Dormic,  farm  located  on  the  north  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 
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The  Dumas,  Elnora,  farm  located  on  the  northeast  side  of  State  Sec- 
ondary Road  1803  and  0.3  mile  southeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Elizhbugar,  Charity,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1003  and  2 miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Hailey,  Annie,  farm  located  on  the  north  side  of  State  Secondary 
Road  1475  and  1.7  miles  west  of  its  junction  with  U.  S.  Highway  1. 

The  Hailey,  Maria,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1440  and  0.3  mile  southeast  of  its  junction  with  State  Sec- 
ondary Road  1433. 

The  Hamlet  Gin  & Supply  Co.,  farm  located  on  both  sides  of  State 
Secondary  Road  1803  and  on  the  east  side  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Harrington,  Will,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1803  and  0.8  mile  east  of  Osborne. 

The  Ingram,  Rome,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1003  and  1.8  miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Jenkins,  Dewey,  farm  located  on  a dirt  road  0.2  mile  southwest  of 
its  junction  with  State  Secondary  Road  1803,  said  junction  being  0.8  mile 
east  of  Osborne. 

The  Jones,  W.  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1607  and  0.8  mile  west  of  the  intersection  of  said  road  and  State 
Secondary  Road  1608. 

The  Little,  John,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1442  and  at  the  junction  of  said  road  with  State  Secondary 
Road  1476. 

The  Love,  John  T.,  farm  located  in  the  northeast  comer  of  the  junc- 
tion of  State  Secondary  Road  1442  with  State  Secondary  Road  1477. 

The  McDonald,  Leonard,  farm  located  on  the  north  side  of  State 
Secondary  Road  1607  and  0.9  mile  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  McLaurin,  Etta,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.3  mile  southeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  McNeill,  Dalton,  farm  located  on  the  southwest  side  of  State  Sec- 
ondary Road  1003  and  1.9  miles  northwest  of  its  junction  with  State 
Secondary  Road  1475. 

The  Mathews,  Lizzie,  farm  located  in  the  southwest  quadrant  of  the 
intersection  of  State  Secondary  Road  1108  and  1971. 

The  Paul,  B.  T.,  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said  road  and 
North  Carolina  Highway  38. 

The  Porter,  Mrs.  A.  W.,  farm  located  on  the  northeast  side  of  State 
Secondary  Road  1999  and  1 mile  east  of  the  intersection  of  said  road  with 
U.  S.  Highway  1. 
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The  Quick,  Douglas,  farm  located  in  the  northwest  quadrant  of  the 
intersection  of  State  Secondary  Roads  1802  and  1800. 

The  Rush,  Eli,  farm  located  on  the  northwest  side  of  State  Secondary 
Road  1442  and  0.7  mile  northeast  of  its  junction  with  State  Secondary 
Road  1489. 

The  Rush,  James,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1442  and  0.7  mile  northeast  of  its  junction  with  State  Secondary 
Road  1489. 

The  Scholl,  H.  H.,  farm  located  on  the  southwest  side  of  State  Secon- 
dary Road  1805  and  0.5  mile  northwest  of  its  junction  with  N.  C.  Highway 
381. 

The  Smith,  J.  A.,  farm  located  on  the  southwest  side  of  State  Secondary 
Road  1805  and  0.5  mile  northwest  of  its  junction  with  N.  C.  Highway  381. 

The  Sorenzen,  Gladys,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said 
road  and  N.  C.  Highway  38. 

The  Stanback,  Tommy,  farm  located  on  the  east  side  of  U.  S.  Highway 
220  and  0.6  mile  northeast  of  its  junction  with  State  Secondary  Road  1433. 

The  Steen,  Willard,  farm  located  on  the  southwest  side  of  State  Secon- 
dary Road  1803  and  0.2  mile  southeast  of  the  intersection  of  said  road  and 
State  Secondary  Road  1825. 

The  Strong,  Marvin,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1803  and  1.3  miles  southwest  of  the  intersection  of  said  road 
and  State  Secondary  Road  1825. 

The  Teal,  Robert,  farm  located  on  the  northwest  side  of  State  Secon- 
dary Road  1802  and  0.3  mile  southwest  of  the  intersection  of  said  road 
and  State  Secondary  Road  1800. 

The  Terry,  Ruth,  farm  located  on  both  sides  of  State  Secondary  Road 
1442  and  0.2  mile  northeast  of  its  junction  with  State  Secondary  Road  1477. 

The  Terry,  Tom,  farm  located  on  both  sides  of  State  Secondary  Road 
1442  and  0.3  mile  northeast  of  its  junction  with  State  Secondary  Road  1477. 

The  Thomas,  Walter,  farm  located  on  both  sides  of  U.  S.  Highway  220 
and  0.4  mile  northeast  of  its  junction  with  State  Secondary  Road  1433. 

The  Upchurch,  T.  B.,  farm  located  on  the  southwest  side  of  State 
Secondary  Road  1486  and  1.3  miles  northwest  of  its  junction  with  U.  S. 
Highway  1. 

The  Waddell,  A.  M.,  farm  located  on  both  sides  of  U.  S.  Highway  1 
and  on  both  sides  of  State  Secondary  Road  1103  and  on  both  sides  of 
State  Secondary  Road  1971  at  the  intersection  of  said  highway  and  said 
roads  at  Diggs. 

The  Wallace,  Talley,  farm  located  on  both  sides  of  State  Secondary 
Road  1800  and  1.2  miles  northwest  of  the  intersection  of  said  road  and 
State  Secondary  Road  1802. 

The  Waters,  Will,  farm  located  on  both  southeast  side  of  State  Secon- 
dary Road  1476  and  0.3  mile  northeast  of  its  junction  with  State  Secondary 
Road  1442. 

The  Waters,  Will,  farm  located  on  both  sides  of  State  Secondary  Road 
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1623  and  0.4  mile  southwest  of  its  junction  with  State  Secondary  Road 
1607. 

The  Watkins,  Mosby,  farm  located  on  both  sides  of  State  Secondary 
Road  1476  and  0.2  mile  northeast  of  its  junction  with  State  Secondary 
Road  1442. 

The  York,  Will,  farm  located  on  the  northeast  side  of  State  Secondary 
Road  1803  and  0.4  mile  northwest  of  the  intersection  of  said  road  and  N.  C. 
Highway  38. 

Sampson  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  13  intersects  the  Sampson- Cumberland  County  line, 
thence  extending  north  along  said  county  line  to  its  junction  with  Sampson- 
Harnett  County  line,  thence  northeast  along  said  county  line  to  its  junction 
with  Sampson- Johnston  County  line,  thence  south  and  east  along  said  county 
line  to  its  junction  with  Sampson- Wayne  County  line,  thence  southeast  and 
south  along  said  county  line  to  its  junction  with  Sampson-Duplin  County 
line,  thence  south  along  said  county  line  to  its  intersection  with  State  High- 
way 24,  thence  west  along  said  highway  to  its  intersection  with  U.  S.  High- 
way 701,  thence  north  along  said  highway  to  its  intersection  with  U.  S. 
Highway  13,  thence  west  along  said  highway  to  the  point  of  beginning. 

Scotland  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  15-401  intersects  the  North  Carolina-South  Carolina 
State  line  and  extending  northeast  along  said  highway  to  its  junction  with 
U.  S.  Highways  15A-401A,  thence  north  along  said  highway  to  its  junction 
with  U.  S.  Highway  501,  thence  north  along  said  highway  to  its  intersec- 
tion with  U.  S.  Highway  15-401,  thence  southwest  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1300,  thence  northwest  along  said 
road  to  its  junction  with  State  Secondary  Road  1116,  thence  northwest 
along  said  road  to  its  junction  with  State  Secondary  Road  1324,  thence 
north  along  said  road  to  its  junction  with  State  Secondary  Road  1345, 
thence  northwest  along  said  road  to  its  intersection  with  State  Secondary 
Road  1341,  thence  northeast  along  said  road  to  its  junction  with  State 
Secondary  Road  1328,  thence  north  along  said  road  to  its  intersection  with 
the  southern  boundary  of  the  Sandhills  Game  Management  Area,  thence 
east  along  said  boundary  to  its  intersection  with  U.  S.  Highway  15-501, 
thence  north  along  said  highway  to  its  intersection  with  the  Scotland-Hoke 
County  line,  thence  southeast  along  said  county  line  to  the  Scotland- 
Robeson  County  line,  thence  south  and  southwest  along  said  county  line 
to  the  North  Carolina- South  Carolina  State  line,  thence  northwest  along 
said  State  line  to  the  point  of  beginning,  excluding  the  area  within  the 
corporate  limits  of  the  city  of  Laurinburg  and  the  town  of  East  Laurinburg. 

The  Bunch,  Archie  W.,  farm  located  at  the  intersection  of  State  Sec- 
ondary Roads  1323  and  1001. 

The  Butler,  Luther,  farm  located  on  the  south  side  of  State  Secondary 
Road  1154  and  0.2  mile  east  of  the  junction  of  said  road  with  State  Secon- 
dary Road  1155. 

The  Calhoun,  L.  E.,  farm  located  on  the  south  side  of  State  Highway 
79  and  0.3  mile  west  of  its  junction  with  State  Secondary  Road  1118. 

That  area  on  the  Camp  Mackall  Military  Reservation  (Fort  Bragg 
Military  Reservation)  known  as  the  Game  Reserve  Plot  located  on  the 
west  side  of  the  Rhine-Luzon  jump  zone. 
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The  King,  J.  Lloyd,  farm  located  on  the  northwest  side  of  State  Sec- 
ondary Road  1128  and  0.3  mile  southwest  of  its  junction  with  State  Sec- 
ondary Road  1101. 

The  Morgan,  J.  D.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1346  and  0.5  mile  north  of  the  junction  of  said  road  with  State 
Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both  sides  of  State  Secondary 
Road  1345  and  0.1  mile  northwest  of  its  junction  with  State  Secondary 
Road  1342. 

The  Newton,  Peter  F.,  farm  located  at  the  intersection  of  State  Sec- 
ondary Roads  1334,  1336,  and  1345. 

The  Odoms,  Hobson,  farm  located  on  both  sides  of  State  Secondary 
Road  1108  and  0.4  mile  west  of  its  junction  with  State  Secondary  Road 
1100. 

The  Steele,  J.  D.,  farm  located  on  both  sides  of  State  Secondary  Road 
1351  and  0.9  mile  northwest  of  the  junction  of  said  road  with  State  Sec- 
ondary Road  1346. 

Wayne  County.  That  area  bounded  by  a line  beginning  at  a point 
where  U.  S.  Highway  70  and  the  Wayne-Lenoir  County  line  intersect  and 
extending  south  along  said  county  line  to  its  junction  with  the  Wayne- 
Duplin  County  line,  thence  southwest  and  west  along  said  county  line  to 
its  intersection  with  State  Secondary  Road  1937,  thence  north  on  said  road 
to  its  intersection  with  Buck  Swamp  Creek,  thence  westward  along  said 
creek  to  its  intersection  with  U.  S.  Highway  117,  thence  northward  along 
said  highway  to  its  junction  with  State  Secondary  Road  1929,  thence  east 
along  State  Secondary  Road  1929  to  its  intersection  with  State  Secondary 
Road  1926,  thence  north  along  said  road  to  its  junction  with  1918,  thence 
northeastward  along  said  road  to  its  junction  with  State  Secondary  Road 
1915,  thence  southeast  and  south  along  said  road  to  its  junction  with  State 
Secondary  Road  1120,  thence  east  along  a line  projected  from  a point  at 
the  junction  of  State  Secondary  Roads  1120  and  1915  to  the  junction  of 
said  line  with  a point  located  at  the  junction  of  Sleepy  Creek  and  Neuse 
River,  thence  east  along  the  Neuse  River  to  its  intersection  with  State 
Highway  111,  thence  north  along  said  highway  to  its  junction  with  U.  S. 
State  Secondary  Road  1726,  thence  northeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1727,  thence  southeast  along  said 
road  to  its  junction  with  State  Secondary  Road  1728,  thence  northeast  along 
said  road  to  its  junction  with  U.  S.  Highway  70,  thence  southeast  along  said 
highway  to  the  point  of  beginning. 

The  Brock,  Odell,  farm  located  on  the  north  side  of  State  Secondary 
Road  1210  and  0.3  mile  east  of  its  junction  with  State  Secondary  Road 
1209. 

The  Carraway,  Ethel,  farm  located  on  the  east  side  of  State  Secondary 
Road  1915  and  0.1  mile  north  of  the  junction  of  said  road  and  State 
Secondary  Road  1120. 

The  Casey,  Emma  E.,  farm  located  7 miles  east  of  Goldsboro  on  the 
north  side  of  U.  S.  Highway  70  and  0.4  mile  east  of  the  junction  of  State 
Secondary  Road  1721  and  said  highway. 


(21) 


The  Daly,  J.  B.,  farm  located  on  the  west  side  of  State  Highway  111 
and  0.6  mile  south  of  the  junction  of  said  highway  with  State  Secondary 
Road  1730. 

The  Dawson,  L.  A.,  farm  located  on  the  west  side  of  State  Highway 
111  and  0.5  mile  south  of  the  junction  of  said  highway  and  State  Secon- 
dary Road  1730. 

The  Grant,  Maggie,  Estate  located  on  the  west  side  of  N.  C.  Highway 
111  and  1.1  miles  south  of  the  junction  of  State  Secondary  Road  1730  with 
said  highway. 

The  Griffin,  McKinley,  farm  located  on  the  north  side  of  State  Secon- 
dary Road  1737  and  0.2  mile  east  of  its  junction  with  State  Secondary 
Road  1731. 

The  Griffin,  Oliver  H.,  farm  located  0.6  mile  north  of  Dudley  and  0.2 
mile  west  of  U.  S.  Highway  117. 

The  Griffin,  W.  A.,  farm  located  on  the  northeast  side  of  State  Secon- 
dary Road  1731  and  0.3  mile  north  of  its  junction  with  State  Secondary 
Road  1737. 

The  Gurley,  Clara  Lee,  farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1330  and  0.1  mile  west  of  the  junction  of  said  road  and  State 
Secondary  Road  1332. 

The  Ham,  George  E.,  farm  located  southeast  of  Seymour  Johnson  Air 
Base  on  the  south  side  of  State  Secondary  Road  1909  and  0.7  mile  west  of 
the  junction  of  said  road  with  State  Secondary  Road  1910. 

The  Herring,  Harmon,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1734  and  0.4  mile  east  of  its  junction  with  State  Secondary  Road 
1731. 

The  Herring,  Thel,  farm  located  on  the  west  side  of  State  Secondary 
Road  1711,  and  0.4  mile  north  of  its  junction  with  U.  S.  Highway  70A. 

The  Hines,  J.  D.,  farm  located  on  both  sides  of  State  Secondary  Road 
1236,  and  0.8  mile  east  of  the  intersection  of  said  road  with  State  High- 
way 581. 

The  Hinson,  Frances,  farm  located  on  the  east  side  of  State  Secondary 
Road  1731  and  0.5  mile  north  of  the  Neuse  River. 

The  Hollaman,  R.  J.,  farm  located  on  the  northwest  comer  of  State 
Secondary  Road  1125  and  0.7  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1122. 

The  Hollowell,  D.  Virgil,  farm  located  on  the  southeast  side  of  State 
Secondary  Road  1008  and  0.2  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1214. 

The  Hollowell,  H.  M.  and  J.  C.,  farm  located  at  the  northwest  end 
of  State  Secondary  Road  1240. 

The  Hollowell,  Mrs.  Mattie,  farm  located  on  the  east  side  of  State 
Secondary  Road  1214  and  0.4  mile  south  of  its  junction  with  State  Sec- 
ondary Road  1008. 

The  Ivey,  W.  H.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1734  and  0.3  mile  east  of  its  junction  with  State  Secondary  Road  1731. 
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The  Johnson,  J.  R.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1330  and  0.1  mile  west  of  the  junction  of  said  road  and  State 
Secondary  Road  1332. 

The  Kornegay,  Sally  H.,  farm  located  on  the  west  side  of  State  Secon- 
dary Road  1938  and  0.6  mile  south  of  its  junction  with  State  Secondary 
Road  1120. 

The  Lofton,  C.  L.,  Estate  located  on  the  southwest  side  of  State 
Secondary  Road  1108  and  0.4  mile  southeast  of  the  junction  of  said  road 
and  State  Secondary  Road  1720. 

The  McClenny,  G.  A.,  farm  located  on  the  south  side  of  State  Secon- 
dary Road  1007  and  0.1  mile  west  of  the  junction  of  said  road  with  State 
Highway  581. 

The  McClenny,  G.  A.,  No.  2,  farm  located  on  both  sides  of  State  Sec- 
ondary Road  1332  and  0.1  mile  north  of  junction  of  said  road  and  State 
Secondary  Road  1330. 

The  Murray,  D.  J.,  farm  located  north  of  and  at  the  junction  of  State 
Secondary  Roads  1120  and  1122. 

The  Oliver,  Estella  J.,  farm  located  on  the  west  side  of  U.  S.  Highway 
117  and  0.8  mile  north  of  Brogden  School. 

The  Oliver,  H.  H.,  farm  located  on  the  south  side  of  State  Secondary 
Road  1219  and  0.4  mile  east  of  its  junction  with  State  Secondary  Road 
1218. 

The  Parker,  Worth  W.,  farm  located  on  the  west  side  of  State  Secon- 
dary Road  1130  and  1 mile  south  of  the  intersection  of  said  road  with 
U.  S.  Highway  13. 

The  Perkins,  Joe  D.,  farm  located  on  the  northwest  side  of  State 
Secondary  Road  1711  and  0.2  mile  southwest  of  the  intersection  of  said 
road  with  U.  S.  Highway  70  Bypass. 

The  Platts,  Ida,  farm  located  on  the  north  side  of  State  Secondary 
Road  1734  and  0.3  mile  east  of  its  junction  with  State  Secondary  Road  1731. 

The  Raynor,  A.  B.,  farm  located  on  the  south  side  of  U.  S.  Highway  13 
and  0.1  mile  east  of  its  junction  with  State  Secondary  Road  1207. 

The  Raynor,  Early  No.  1,  farm  located  on  the  south  side  of  U.  S. 
Highway  13  and  0.3  mile  east  of  its  junction  with  State  Secondary  Road 
1207. 

The  Raynor,  Early  No.  2,  farm  located  on  the  north  side  of  State 
Secondary  Road  1101  and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105. 

The  Raynor,  Elester.  farm  located  on  the  east  side  of  State  Secondary 
Road  1105  and  0.8  mile  south  of  its  intersection  with  U.  S.  Highway  13. 

The  Rogers,  Charlie,  farm  located  on  both  sides  of  State  Secondary 
Road  1710  and  0.9  mile  southwest  of  the  junction  of  said  road  with  U.  S. 
Highway  70A. 

The  Smith,  Alfred,  farm  located  on  the  north  side  of  State  Secondary 
Road  1330  and  0.9  mile  west  of  junction  of  said  road  and  North  Carolina 
Highway  581. 
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The  Smith,  J.  B.,  farm  located  in  south  junction  of  State  Secondary 
Roads  1731  and  1734. 

The  Smith,  Olivia,  farm  located  on  the  southeast  side  of  State  Secon- 
dary Road  1122  and  both  sides  of  State  Secondary  Road  1124. 

The  Stevens,  J.  M.,  farm  located  on  the  east  side  of  State  Secondary 
Road  1105  and  0.9  mile  south  of  its  intersection  with  U.  S.  Highway  13. 

The  Sutton,  D.  M.,  farm  located  on  east  side  of  State  Secondary  Road 
1731  and  0.6  mile  north  of  the  Neuse  River. 

The  Tart,  John  No.  1,  farm  located  on  the  south  side  of  U.  S.  High- 
way 13  and  0.7  mile  east  of  its  intersection  with  State  Secondary  Road 
1105. 

The  Tart,  John  No.  2,  farm  located  on  the  north  side  of  U.  S.  High- 
way 13  and  0.1  mile  east  of  its  junction  with  State  Secondary  Road  1207. 

The  Thornton,  S.  E.,  farm  located  on  the  southeast  junction  of  State 
Secondary  Roads  1210  and  1209. 

The  Uzzell,  Brantley,  farm  located  on  the  north  side  of  U.  S.  Highway 
70  and  0.8  mile  east  of  the  intersection  of  said  highway  and  State  Sec- 
ondary Road  1719. 

The  Weaver,  Luby  W.,  farm  located  on  both  sides  of  State  Secondary 
Road  1106  and  0.2  mile  east  of  its  junction  with  State  Secondary  Road 
1101. 

The  Whitfield,  James  Weston,  farm  located  on  the  north  side  of  U.  S. 
Highway  70  and  0.7  mile  east  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1719. 

The  Whitley,  Maude  and  Sarah,  farm  located  on  State  Hospital  farm 
road  1.2  miles  west  and  north  of  its  junction  with  State  Secondary  Road 
1008,  said  junction  being  1.3  miles  southwest  of  the  junction  of  State 
Highway  581  and  State  Secondary  Road  1008. 

The  Williams,  Eddie,  farm  located  on  the  north  side  of  State  Highway 
581  and  the  east  side  of  State  Secondary  Road  1236  at  the  junction  of  said 
roads. 

The  Wise,  Ella,  farm  located  on  the  south  side  of  State  Secondary 
Road  1208  and  1.0  mile  west  of  its  junction  with  State  Secondary  Road 
1209. 

Wilson  County.  The  Francis,  Marie  G.,  farm  located  on  both  sides 
of  State  Secondary  Road  1302  and  0.7  mile  east  of  its  intersection  with 
State  Secondary  Road  1301. 

The  Harrison,  J.  W.  Heirs,  farm  located  1.5  miles  north  of  Sims  on 
the  south  side  of  State  Secondary  Road  1302  0.8  mile  east  of  the  intersec- 
tion of  State  Secondary  Roads  1302  and  1301. 

The  Williams,  Dafney,  farm  located  on  the  north  side  of  State  Sec- 
ondary Road  1302  and  0.7  mile  east  of  its  intersection  with  State  Secon- 
dary Road  1301. 

(3)  Other  areas.  Any  other  areas  in  the  State  of  North  Carolina 
now  known  or  hereafter  found  infested  with  witchweed,  such  other  areas 
to  become  immediately  subject  to  these  regulations  when  the  property 
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owner  or  his  agent  is  notified  by  the  State  Entomologist  through  a news- 
paper release  or  through  direct  written  notice  to  those  concerned.  Any 
exempt  area  shall  revert  to  a suppressive  area  when  the  soil  is  disturbed 
at  a depth  greater  than  thirty  inches. 

(Adopted:  March  3,  1969;  Amended:  February  15,  1971;  June  14,  1972; 
June  17,  1974;  June  9,  1975.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


6/75-500 
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(Insert  in  Chapter  I,  immediately  after  Article  16.) 


AMENDMENT 


to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  January  27, 
1970,  amended  Chapter  I,  Entomology  Division,  by  adding  the  following 
ARTICLE  17  — POTATO  VIRUS  Y — effective  January  27,  1970,  and  to 
expire  on  January  26,  1972,  unless  extended  by  further  action  of  the 
Board: 

ARTICLE  17.  POTATO  VIRUS  Y (Temporary  Quarantine) 

§1-166.  Definitions. 

(1)  Potato  Virus  Y (PVY).  The  plant  virus  known  as  potato  virus 
Y which  is  the  causal  agent  of  veinbanding  of  tobacco. 

(2)  Infestation  or  infected  plant.  The  presence  of  the  virus  as  de- 
termined by  serological  or  host  reaction  tests. 

(3)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  other  person  authorized 
by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  this 
quarantine. 

(4)  Regulated  areas.  Any  civil  division  and  parts  of  civil  divisions 
in  the  United  States  from  which  the  importation  of  regulated  articles  into 
North  Carolina  is  prohibited. 

(5)  Regulated  articles.  Plants,  plant  products  or  insects  capable 
of  harboring  or  transmitting  potato  virus  Y which  are  listed  in  these  regu- 
lations. 

§1-167.  Regulated  articles. — The  following  articles  are  regulated  un- 
der the  provisions  of  these  regulations: 

(1)  The  plant  virus  known  as  potato  virus  Y. 

(2)  Tomato  plants  originating  in  regulated  areas. 

(3)  Any  other  plants  implicated  as  carriers  of  PVY. 


§1-168.  Conditions  governing  the  movement  of  regulated  articles. 
— (Requirements  under  other  applicable  State  quarantines  must  also  be 
met).  Articles  regulated  under  the  provisions  of  these  regulations  may  not 
be  moved  from  regulated  areas  into  North  Carolina,  moved  within,  sold, 
or  given  away  in  the  State. 

§1-169.  Movement  for  scientific  purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  spe- 
cified conditions  provided  a scientific  permit  is  securely  attached  to  the 
containers  of  such  articles  or  to  the  article  itself. 

§1-170.  Inspection  and  disposal. — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  means  of  conveyance  moving  within 
or  into  the  state  of  North  Carolina  upon  probable  cause  to  believe  that 
such  means  of  conveyance  is  carrying  regulated  articles;  and,  such  in- 
spector is  authorized  to  seize,  treat,  destroy,  return  to  shipper  or  otherwise 
dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 
Any  tomato  plants,  planted  or  unplanted  in  North  Carolina  found  to  be 
infected  with  potato  virus  Y during  early  season  may  be  ordered  de- 
stroyed under  the  provisions  of  G.  S.  36,  S 106-421  if  in  the  opinion  of 
the  inspector  the  plants  are  a PVY  hazard  to  nearby  tobacco. 

§1-171.  Regulated  areas. — The  movement  of  regulated  articles  into 
North  Carolina  from  the  following  areas  is  prohibited : 

FLORIDA:  All  Florida  counties  south  of  and  including  Dixie,  Gil- 
christ, Alachua,  Putnam,  and  Flagler. 

OTHER  AREAS:  Any  other  areas  in  the  United  States  when  it  has 
been  determined  potato  virus  Y is  present  on  a year  round  basis,  and/or 
there  is  the  possibility  of  a PVY  spread  hazard  on  tomato  plants  from 
these  areas. 


(Adopted:  January  27,  1970.) 
(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


2/70— l1^  M 


(Insert  in  Chapter  I,  immediately  after  Article  16.) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 

PEST  CONTROL  DIVISION 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  17,  1974, 
amended,  Chapter  I,  Article  17,  Potato  Virus  Y to  read  as  follows: 

ARTICLE  17.  POTATO  VIRUS  Y 

§1-166.  Definitions. 

(1)  Potato  Virus  Y (PVY).  The  plant  virus  known  as  potato  virus  Y 
which  is  the  causal  agent  of  veinbanding  of  tobacco. 

(2)  Infestation  or  infected  plant.  The  presence  of  the  virus  as  deter- 
mined by  serological  or  host  reaction  tests. 

(3)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Pest  Control  Division,  or  other  person  authorized 
iby  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  this 
quarantine. 

(4)  Regulated  areas.  Any  civil  division  and  parts  of  civil  divisions  in 
the  United  States  from  which  the  importation  of  regulated  articles  into 
North  Carolina  is  prohibited. 

(5)  Regulated  articles.  Plants,  plant  products  or  insects  capable  of 
harboring  or  transmitting  potato  virus  Y which  are  listed  in  these  regu- 
lations. 

§1-167.  Regulated  articles.  — The  following  articles  are  regulated 
under  the  provisions  of  these  regulations: 

(1)  The  plant  virus  known  as  potato  virus  Y. 

(2)  Tomato  plants  originating  in  regulated  areas. 

(3)  Any  other  plants  implicated  as  carriers  of  PVY. 

§1-168.  Conditions  governing  the  movement  of  regulated  articles. — 

(Requirements  under  other  applicable  State  quarantine  must  also  be  met.) 


Articles  regulated  under  the  provisions  of  these  regulations  may  not  be 
moved  from  regulated  areas  into  North  Carolina,  moved  within,  sold  or 
given  away  in  the  State. 

§1-169.  Movement  for  scientific  purposes.  — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the 
container  of  such  articles  or  to  the  article  itself. 

§1-170.  Inspection  and  disposal.  — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  means  of  conveyance  moving  within 
or  into  the  State  of  North  Carolina  upon  probable  cause  to  believe  that 
such  means  of  conveyance  is  carrying  regulated  articles;  and,  such  inspec- 
tor is  authorized  to  seize,  treat,  destroy,  return  to  shipper  or  otherwise 
dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 
Any  tomato  plants,  planted  or  unplanted  in  North  Carolina  found  to  be 
infected  with  potato  virus  Y during  early  season  may  be  ordered  destroyed 
under  the  provisions  of  G.S.  36,  S 106-421  if  in  the  opinion  of  the  inspector 
)the  plants  are  a PVY  hazard  to  nearby  tobacco. 

§1-171.  Exemptions.  — Plants  may  be  exempted  from  the  provisions 
of  this  quarantine  provided  they  meet  the  following  provisions: 

(1)  All  plants  are  grown  in  a greenhouse. 

(2)  The  plants  are  maintained  aphid  free  by  means  of  insecticidal 
treatment. 

(3)  The  appropriate  state  agency  of  the  quarantined  state  certifies 
that  the  above  provisions  have  been  met  and  that  the  plants  are  apparently 
free  of  potato  virus  Y and  so  indicates  by  means  of  stamp  or  printed  label 
on  each  carton,  crate  or  box. 

§ 1-172.  Regulated  areas.  — The  movement  of  regulated  articles  into 
North  Carolina  from  the  following  areas  is  prohibited: 

FLORIDA:  All  Florida  counties  south  of  and  including  Dixie,  Gil- 
christ, Alachua,  Putnam,  and  Flagler. 

OTHER  AREAS:  Any  other  areas  in  the  United  States  when  it  has 
been  determined  potato  virus  Y is  present  on  a year-round  basis,  and/or 
there  is  the  possibility  of  a PVY  spread  hazard  on  tomato  plants  from 
these  areas. 

(Adopted:  January  27,  1970;  Amended:  November  15,  1971,  June  17,  1974.) 
(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


(Insert  in  Chapter  I,  immediately  after  Article  16.) 

AMENDMENT 


to  the 


Rules,  Regulations, 
Definitions  and  Standards 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  September  15, 
1975,  amended  Chapter  I,  Article  17,  Potato  Virus  Y to  read  as  follows: 


§1-166.  Definitions. 

(1)  Potato  Virus  Y (PVY).  The  plant  virus  known  as  potato  virus  Y 
which  is  the  causal  agent  of  veinbanding  of  tobacco. 

(2)  Infestation  or  infected  plant.  The  presence  of  the  virus  as  deter- 
mined by  serological  or  host  reaction  tests. 

(3)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Pest  Control  Division,  or  other  person  authorized 
iby  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  this 
quarantine. 

(4)  Regulated  areas.  Any  civil  division  and  parts  of  civil  divisions  in 
the  United  States  from  which  the  importation  of  regulated  articles  into 
North  Carolina  is  prohibited. 

(5)  Regulated  articles.  Plants,  plant  products  or  insects  capable  of 
harboring  or  transmitting  potato  virus  Y which  are  listed  in  these  regu- 
lations. 

§1-167.  Regulated  articles.  — The  following  articles  are  regulated 
under  the  provisions  of  these  regulations: 

(1)  The  plant  virus  known  as  potato  virus  Y. 

(2)  Tomato  plants  originating  in  regulated  areas. 

(3)  Tobacco  plants  originating  in  regulated  areas. 

(4)  Any  other  plants  implicated  as  carriers  of  PVY. 

§1-168.  Conditions  governing  the  movement  of  regulated  articles. — 
(Requirements  under  other  applicable  State  quarantine  must  also  be  met.) 


of  the 

NORTH  CAROLINA 


DEPARTMENT  OF  AGRICULTURE 


CHAPTER  I 

PEST  CONTROL  DIVISION 


ARTICLE  17.  POTATO  VIRUS  Y 


Articles  regulated  under  the  provisions  of  these  regulations  may  not  be 
moved  from  regulated  areas  into  North  Carolina,  moved  within,  sold  or 
given  away  in  the  State. 

§1-169.  Movement  for  scientific  purposes.  — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  speci- 
fied conditions  provided  a scientific  permit  is  securely  attached  to  the 
container  of  such  articles  or  to  the  article  itself. 

§1-170.  Inspection  and  disposal.  — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  means  of  conveyance  moving  within 
or  into  the  State  of  North  Carolina  upon  probable  cause  to  believe  that 
such  means  of  conveyance  is  carrying  regulated  articles;  and,  such  inspec- 
tor is  authorized  to  seize,  treat,  destroy,  return  to  shipper  or  otherwise 
dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 
Any  tomato  plants,  planted  or  unplanted  in  North  Carolina  found  to  be 
infected  with  potato  virus  Y during  early  season  may  be  ordered  destroyed 
under  the  provisions  of  G.S.  36,  §106-421  if  in  the  opinion  of  the  inspector 
the  plants  are  a PVY  hazard  to  nearby  tobacco. 

§1-171.  Exemptions.  — Plants  may  be  exempted  from  the  provisions 
of  this  quarantine  provided  they  meet  the  following  provisions: 

(1)  All  plants  are  grown  in  a greenhouse. 

(2)  The  plants  are  maintained  aphid  free  by  means  of  insecticidal 
treatment. 

(3)  The  appropriate  state  agency  of  the  quarantined  state  certifies 
that  the  above  provisions  have  been  met  and  that  the  plants  are  apparently 
free  of  potato  virus  Y and  so  indicates  by  means  of  stamp  or  printed  label 
on  each  carton,  crate  or  box. 

§1-172.  Regulated  areas.  — The  movement  of  regulated  articles  into 
North  Carolina  from  the  following  areas  is  prohibited: 

FLORIDA:  All  Florida  counties  south  of  and  including  Dixie,  Gil- 
christ, Alachua,  Putnam,  and  Flagler. 

OTHER  AREAS:  Any  other  areas  in  the  United  States  when  it  has 
been  determined  potato  virus  Y is  present  on  a year-round  basis,  and/or 
there  is  the  possibility  of  a PVY  spread  hazard  on  tomato  plants  from 
these  areas. 

(Adopted:  January  27,  1970;  Amended:  November  15,  1971,  June  17,  1974, 
September  15,  1975.) 

(Authority:  G.S.  106-420.) 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


(Insert  in  Chapter  I,  immediately  after  Article  17.) 


\ 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 


of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  November 
9,  1970  amended  Chapter  I — Entomology  Division  by  adding  Article  18 
— Vegetable  Plant  Regulations  — to  become  effective  January  1,  1971: 


ARTICLE  18— VEGETABLE  PLANT  REGULATIONS 

§ 1-172.  Definitions.  For  the  purpose  of  these  regulations,  the  fol- 
lowing shall  be  construed  respectively  to  mean: 

(1)  Plants  for  Commercial  Use.  Plants  that  are  to  be  used  for  the 
purpose  of  growing  a crop  of  which  all  or  a portion  is  to  be  offered  for  sale. 

(2)  Compliance  Agreement.  A written  contract  between  an  indi- 
vidual, firm  or  corporation,  engaged  in  shipping  and/or  selling  vegetable 
plants  and  the  North  Carolina  Department  of  Agriculture,  Entomology 
Division,  wherein  the  party  agrees  to  handle  or  dispose  of  vegetable  plants, 
crates,  or  labels  in  a specified  manner. 

(3)  Unnamed  Variety  Plants.  Vegetable  plants  offered  for  sale  in 
which  the  shipper  or  dealer  makes  no  claim  as  to  variety  name  or  purity 
and  labels  “variety  not  stated.” 

(4)  Certificate  of  Inspection.  A tag  or  label  indicating  that  the 
plants  have  been  inspected  by  an  authorized  agent  of  an  officially  recog- 
nized inspecting  or  certifying  agency  of  a state  and  found  to  conform  to 
the  appropriate  standards,  or  the  official  label  of  the  inspecting  or  certify- 
ing agency. 

(5)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  any  other  person  author- 


ized  by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  these 
regulations. 


§ 1-173.  Conditions  for  Certificate  Acceptability.  The  certificate  of 
inspection  must  be  firmly  attached  to  each  crate  or  container  of  vegetable 
plants  so  as  to  be  plainly  visible  from  the  outside.  Inspection  tape  used  to 
tie  plants  in  bundles  may  have  the  certificate  of  inspection  printed  thereon, 
but  stuffing  a certificate  in  among  the  plants  inside  a container  is  not 
permitted.  The  current  valid  certificate  or  a printed  copy  must  be  the 
only  certificate  on  the  container.  All  old  certificates  must  be  removed  or 
voided. 

The  certificate  of  inspection  shall  show  the  name  of  the  grower  or 
have  a grower  identification  number.  Certificates  shall  not  be  removed 
from  crate  or  container  nor  crate  or  container  be  broken  and  repacked  in 
other  containers  except  under  compliance  agreement  with  the  N.  C.  Depart- 
ment of  Agriculture,  Entomology  Division. 


§ 1-174.  Variety  Purity.  The  variety  name  shall  be  stamped  or  print- 
ed on  the  certificate  of  inspection  by  the  grower.  The  grower  may  use  the 
term  “mixed  variety”  or  “variety  not  stated”  in  lieu  of  variety  name  on 
the  certificate.  Dealers,  brokers,  or  any  other  person  shall  not  add  variety 
names  to  the  certificate  of  inspection  or  add  variety  names  to  crate  or 
container  other  than  the  name  that  appears  on  the  valid  certificate  of  in- 
spection. 


Any  person,  firm  or  corporation  who  willfully  ships  into  North  Caro- 
lina, sells,  or  makes  unsubstantiated  claims,  for  plants  that  have  been  mis- 
labeled as  to  variety  purity  shall  be  guilty  of  a violation  of  these  regula- 
tions. Each  sale  or  unsubstantiated  claim  shall  be  a separate  violation. 
Shippers  or  dealers  having  in  their  possession  plants  that  are  unlabeled 
as  to  variety  may  offer  these  plants  for  sale  provided  such  plants  are 
plainly  labeled  “variety  not  stated”  plants.  Dealers  or  shippers  may  sell 
plants  that  are  unlabeled  as  to  variety  to  persons  provided  that  at  the 
time  of  sale  the  purchaser  signs  a statement  that  he  (purchaser)  is  buying 
such  plants  for  his  own  use  and  that  he  (purchaser)  knows  such  plants 
carry  no  warranty  as  to  variety. 


§ 1-175.  Disposition  of  Substandard  Plants.  Plants  on  which  a stop 
sale  order  has  been  issued  shall  be  removed  from  the  sales  area  so  as  not 
to  be  exposed  for  sale.  The  inspector  may,  when  it  is  deemed  advisable  in 
order  to  prevent  the  spread  of  pests  and  diseases,  require  substandard 
plants  to  be  returned  to  shipper,  treated,  or  destroyed. 


§ 1-176.  Emergency  Conditions.  When  public  necessity,  welfare  or 
any  other  emergency  requires,  the  Commissioner  of  Agriculture  may  waive 
these  regulations.  The  Commissioner  of  Agriculture  may  set  standards  as 
to  pest  and  disease  tolerances  on  transplants  shipped  into  and/or  sold  in 


North  Carolina.  Such  tolerances  shall  be  based  on  general  pest  and  disease 
conditions  in  transplants,  availability  of  transplants,  etc. 


(Adopted:  November  9,  1970.) 
(Authority:  G.S.  106-284.18.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy 


^7 

Secretary  to  the  Board 


of  Agriculture 


11/70— 2M 


(Insert  in  Chapter  I,  immediately  after  Article  17) 

AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture  in  session  in  Raleigh  on  February  7, 
1974  amended  ChapteT  I,  Article  18.  Vegetable  Plant  Regulations  by  re- 
writing it  in  its  entirety  as  follows: 

ARTICLE  18— VEGETABLE  PLANT  REGULATIONS 

§1-172.  Purpose  of  Regulation.  The  purpose  of  this  regulation  is  to 
establish  certain  additional  requirements  pursuant  to  Chapter  106,  Article 
13-B  of  the  General  Statute  of  North  Carolina  entitled  Vegetable  Plant 
Law  such  that  certain  vegetable  transplants,  as  designated  in  the  aforemen- 
tioned law,  which  are  to  be  packed,  offered  or  exposed  for  sale  or  shipped  in- 
to North  Carolina  shall  be  provided  with  a statement  as  to  the  variety  and 
shall  also  meet  additional  qualitative  requirements  as  stated  in  this  regu- 
lation. 

§1-73.  Definitions.  For  the  purpose  of  these  regulations,  the  follow- 
ing shall  be  construed  respectively  to  mean: 

(1)  Plants  for  Commercial  Use.  Plants  that  are  to  be  used  for  the 
purpose  of  growing  a crop  of  which  all  or  a portion  is  to  be  offered  for  sale. 

(2)  Compliance  Agreement.  A written  contract  between  an  individu- 
al, firm  or  corporation,  engaged  in  shipping  and/or  selling  vegetable  plants 
and  the  North  Carolina  Department  of  Agriculture,  Pest  Control  Division, 
wherein  the  party  agrees  to  handle  or  dispose  of  vegetable  plants,  crates, 
or  labels  in  a specified  manner. 

(3)  Unnamed  Variety  Plants.  Vegetable  plants  offered  for  sale  for 
which  the  shipper  or  dealer  makes  no  claim  as  to  variety  name  or  purity  and 
labels  “variety  not  stated.” 

(4)  Certificate  of  Inspection.  An  official  tag  or  label  of  the  inspect- 
ing or  certifying  agency  of  a state  indicating  that  the  plants  have  been 
inspected  by  an  authorized  agent  of  such  agency  and  found  to  conform 
to  the  appropriate  standards  as  stipulated  in  the  Vegetable  Plant  Law 
and  these  regulations. 


(5)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Pest  Control  Division,  or  any  other  person  au- 
thorized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
these  regulations. 

(6)  Seed  Potato.  A tuber  of  the  white  potato  (Solanum  tuberosum 
L.)  or  any  part  thereof,  sold  or  represented  for  sale  for  the  purpose  of 
propagation 

§1-174.  Conditions  for  Certificate  Acceptability.  The  certificate  of 
inspection  must  be  firmly  attached  to  each  crate,  bag,  box  or  container 
of  vegetable  plants  so  as  to  be  plainly  visible  from  the  outside.  Inspection 
tape  used  to  tie  plants  in  bundles  may  have  the  certificate  of  inspection 
printed  thereon,  but  stuffing  a certificate  in  among  the  plants  inside  a 
container  is  not  permitted.  The  current  valid  certificate  or  a printed  copy 
must  be  the  only  certificate  on  the  container.  All  old  certificates  must 
be  removed  or  voided. 

The  certificate  of  inspection  shall  show  the  name  of  the  grower  ot 
have  a grower  identification  number.  Certificates  shall  not  be  removed 
from  the  crate  or  container  nor  shall  the  crate  or  container  be  broken  and 
the  plants  repacked  in  other  containers  except  under  compliance  agree- 
ment with  the  N.  C.  Department  of  Agriculture,  Pest  Control  Division. 

§1-175.  Variety  Purity.  The  variety  name  shall  be  stamped  or  print- 
ed on  the  certificate  of  inspection  by  the  grower.  The  grower  may  use 
the  term  “mixed  variety”  or  “variety  not  stated”  in  lieu  of  variety  name 
on  the  certificate.  Dealers,  brokers,  or  any  other  person  shall  not  add 
variety  names  to  the  certificate  of  inspection  or  add  variety  names  to  crate 
or  container  other  than  the  name  that  appears  on  the  valid  certificate  of 
inspection. 

Any  person,  firm  or  corporation  who  willfully  ships  into  North  Caro- 
lina, sells,  or  makes  unsubstantiated  claims,  for  plants  that  have  been  mis- 
labeled as  to  variety  purity  shall  be  guilty  of  a violation  of  these  regula- 
tions. Each  sale  or  unsubstantiated  claim  shall  be  a separate  violation. 
Shippers  or  dealers  having  in  their  possession  plants  that  are  unlabeled  as 
to  variety  may  offer  these  plants  for  sale  provided  such  plants  are  plainly 
labeled  “variety  not  stated”  plants.  Dealers  or  shippers  may  sell  plants 
that  are  unlabeled  as  to  variety  to  persons  provided  that  at  the  time  of  sale 
the  purchaser  signs  a statement  that  he  (purchaser)  is  buying  such  plants  for 
his  own  use  and  that  he  (purchaser)  knows  such  plants  carry  no  warranty 
as  to  variety. 

§1-176  Standards,  (a)  All  vegetable  plants  shall  meet  the  require- 
ments of  all  applicable  State  and  Federal  plant  pest  quarantines. 

(b)  With  the  exception  of  asparagus,  onion  sets  and  white  seed  po- 
tatoes, all  vegetable  plants  shall  be  field  inspected  a minimum  of  three 
days  prior  to  their  being  placed  for  sale  or  being  shipped  into  North  Caro- 
lina. 
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(c)  With  respect  to  the  indicated  plants,  the  following  shall  apply: 


PLANT 

Tomato 

Bacterial  canker 
Bacterial  spot 
Wilt  diseases 
Other  injurious  diseases 
and  viruses 

Root  knot  and  other  injurious 

nematodes 

Insects 

Pepper 

Bacterial  spot 

Other  injurious  diseases  and 
viruses 

Root  knot  and  other  injurious 

nematodes 

Insects 

Sweet  Potato 
Scurf 
Black  rot 
Soil  rot  or  pox 
Internal  cork 
Fusarium  wilt 

Other  injurious  diseases  and 
viruses 

Root  knot  and  other  injurious 

nematodes 

Insects 

Cabbage  and  other  cole  crops 
Black  rot 
Black  leg 
Clubroot 
Yellows 

Other  injurious  diseases  and 
viruses 

Root  knot  and  other  injurious 

nematodes 

Insects 

Eggplant 
Wilt  diseases 

Other  injurious  diseases  and 
viruses 

Root  knot  and  other  injurious 

nematodes 

Insects 


TOLERANCES 

0 

0 

0 

apparently  free 
0 

no  apparent  injury  or  infestation 
0 

apparently  free 
0 

no  apparent  injury  or  infestation 

0 

0 

0 

0 

0 

apparently  free 
0 

no  apparent  injury  or  infestation 

0 

0 

0 

0 

apparently  free 

0 

0 

apparently  free 
0 

no  apparent  injury  or  infestation 
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Onion  plants  and  sets 

White  rot  0 

Other  injurious  diseases  and 

viruses  apparently  free 

Root  knot  and  other  injurious 

nematodes  0 

Insects  no  apparent  injury  or  infestation 

Asparagus  Crowns 

Fusarium  root  rot  0 

Other  injurious  diseases  and 

viruses  apparently  free 

Root  knot  and  other  injurious 

nematodes  0 

Insects  no  apparent  injury  or  infestation 

White  seed  potatoes 


Field  inspection: 


Leafroll 

2% 

Mosaic 

2% 

Spindle  tuber 

2% 

Total  viruses 

3% 

Black  leg  and  wilts 

1% 

Bacterial  ring  rot 

0% 

Varietal  mixture 

.5% 

Tuber  inspection: 

Not  more  than  a total  of  five  percent  by  weight  shall  be  allowed  for 
excessive  damage  resulting  in  the  following  defects: 

Flea  beetle  injury 

Rhizoctonia 

Pitted  scab 

Russet  scab 

Surface  scab 

Wireworm  damage 

Insects  or  worms  inside  potato 

Dirt 

provided,  that  included  in  this  five  percent  tolerance  not  more  than  the 
percentages  by  weight  shall  be  allowed  for  the  defects  listed  below: 


Defect 

Bacterial  ring  rot  0% 

Damage  caused  by  dry  or  moist  type 

Fusarium  tuber  rot  2% 

Late  blight  tuber  rot  1 % 

Nematode  or  tuber  moth  injury  0% 

Varietal  mixture  .5% 

Frozen  soft  rot  or  wet  breakdown  1% 


(Editor’s  Note:  This  section  to  become  effective  July  1,  1974.) 
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§1-177.  Disposition  of  Substandard  Plants.  Plants  on  which  a stop 
sale  order  has  been  issued  shall  be  removed  from  the  sales  area  so  as  not 
to  be  exposed  for  sale.  The  inspector  may,  when  it  is  deemed  advisable, 
Tequire  substandard  plants  to  be  returned  to  shipper,  treated  or  destroyed. 

§1-178.  Movement  for  Scientific  Purposes.  Vegetable  plants  may 
be  moved  for  experimental  or  scientific  purposes  in  violation  of  these  regu- 
lations in  accordance  with  specified  conditions  provided  a North  Carolina 
scientific  permit  is  securely  attached  to  the  container  of  such  articles. 

§1-179.  Emergency  Conditions.  When  public  necessity,  welfare,  or 
any  other  emergency  requires,  the  Commissioner  of  Agriculture  may  waive 
these  regulations  or  set  standards  as  to  pest  and  disease  tolerances  on  vege- 
table transplants  shipped  into  and/or  sold  in  North  Carolina.  Such  tol- 
erances shall  be  based  on  general  pest  and  disease  conditions  in  transplants, 
availability  of  transplants  and  similar  factors. 

(Adopted:  November  9,  1970;  Amended:  February  7,  1974) 

(Authority:  G.S.  106-284.18) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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CHAPTER  I 

Entomology  Division 

ARTICLE  19. 

EXTERIOR  PEST  QUARANTINE  AND  REGULATIONS 

§1-177.  Definitions. — For  the  purpose  of  this  quarantine  and  regula- 
tions the  following  words  and  terms  shall  be  construed  respectively  to  mean: 

(1)  Compliance  Agreement.  A written  agreement  between  an  indi- 
vidual or  concern  dealing  in  or  moving  regulated  articles  and  the  North 
Carolina  Department  of  Agriculture,  Entomology  Division,  wherein  the 
former  agrees  to  comply  with  conditions  specified  in  the  agreement  to 
prevent  the  establishment  or  dissemination  of  an  exterior  pest. 

(2)  Exterior  Agency.  Any  governmental  unit  having  authority  un- 
der the  law  to  quarantine  or  regulate  plant  pests.  Such  units  shall  include 
the  federal  government  agencies,  states  and  foreign  countries. 

(3)  Exterior  Pest.  Any  plant  pest  in  any  stage  of  development 
that  is  under  quarantine  or  regulations  by  an  exterior  agency  that  is  not 
known  to  be  established  or  has  recently  been  found  established  in  North 
Carolina,  or  any  plant  pest  not  known  to  be  under  such  regulation,  but 
which  available  information  indicates  to  be  a potentially  serious  plant 
pest  in  North  Carolina. 

(4)  Inspector.  Any  authorized  employee  of  the  North  Carolina  De- 
partment of  Agriculture,  Entomology  Division,  or  any  other  person  auth- 
orized by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of 
this  quarantine  and  regulations  supplemental  thereto. 

(5)  Regulated  Article.  Any  object,  article,  product,  or  commodity 
which  meets  one  or  more  of  the  following  criteria: 

(a)  Is  designated  as  a regulated  article  by  an  exterior  agency. 

(b)  Is  found  infested  with  an  exterior  pest. 

(c)  Is  susceptible  to  infestation  and  has  been  exposed  or  which 
an  inspector  has  reasonable  ground  to  believe  has  been  ex- 
posed to  an  exterior  pest. 

(d)  Is  an  exterior  pest. 


(e)  The  State  Entomologist  has  reasonable  ground  to  believe 
to  be  infested  with  or  transporting  an  exterior  pest. 

(6)  Exterior  Pest  Quarantine.  Any  exterior  pest  or  exterior  regulat- 
ed article  now  or  hereafter  determined  within  the  State  of  North  Carolina 
is  hereby  placed  under  quarantine. 

§1-178.  Conditions  Governing  Movement  of  Regulated  Articles. — 
Regulated  articles  shall  not  be  moved  into,  within  or  from  North  Carolina 
nor  shall  they  be  processed,  planted  or  propagated  except  under  condi- 
tions stipulated  by  the  Commissioner  of  Agriculture  or  his  agent.  Such 
conditions  shall  be  consistent  with  the  quarantine  requirements  of  the 
exterior  agency  and  shall  be  designed  to  prevent  establishment  or  dis- 
semination of  the  pest  in  North  Carolina.  Regulated  articles  shall  be  ac- 
companied by  valid  certificates  or  inspection  tags  issued  by  the  exterior 
agency  of  origin  when  such  certificates  are  required  under  the  quarantine 
or  regulations  of  such  agency. 

§1-179.  Compliance  Agreement. — As  a condition  of  issuance  of  cer- 
tificates or  permits  for  the  movement  of  regulated  articles,  any  person 
engaged  in  purchasing,  assembling,  exchanging,  handling,  processing,  uti- 
lizing, treating  or  moving  such  articles  may  be  required  to  sign  a com- 
pliance agreement  stipulating  that  he  will  maintain  such  safeguards  against 
the  establishment  and  dissemination  and  comply  with  such  conditions  as 
to  the  maintenance  of  identity,  handling  and  subsequent  movement  of 
such  articles  and  the  cleaning  and  treatment  of  means  of  conveyance  and 
containers  used  in  the  transportation  of  such  articles  as  may  be  required 
by  the  inspector. 

§1-180.  Movement  for  Scientific  Purposes. — Regulated  articles  may 
be  moved  for  experimental  or  scientific  purposes  in  accordance  with  spe- 
cified conditions  provided  a scientific  permit  is  securely  attached  to  the 
container  of  such  articles  or  to  the  article  itself. 

§1-181.  Inspection  and  Disposal. — Any  properly  identified  inspector 
is  authorized  to  stop  and  inspect  any  person  or  means  of  conveyance  mov- 
ing into,  within  or  from  the  State  of  North  Carolina  upon  probable  cause 
to  believe  that  such  means  of  conveyance  or  articles  are  regulated  articles 
as  defined  in  these  regulations  and  such  inspector  is  authorized  to  seize, 
treat,  destroy,  or  otherwise  dispose  of  articles  found  to  be  in  violation  of 
these  regulations.  Shippers  or  agents  shall  provide  to  the  inspector  infor- 
mation such  as  origin,  ownership,  destination,  treatments  or  certifications 
received,  quantity  and  any  other  information  pertinent  to  establishing 
the  degree  of  infestation  of  an  actual  or  potential  regulated  article. 

§1-182.  Exemptions. — The  State  Entomologist  may  exempt  exterior 
pests  from  the  provisions  of  this  quarantine  and  regulations  when  he 
deems  the  potential  of  the  pest  not  applicable  to  conditions  in  North 
Carolina  or  when  enforcement  of  this  quarantine  and  regulations  is  deem- 
ed not  feasible  under  existing  circumstances. 

§1-183.  Violations. — Any  person  violating  this  quarantine  and  regu- 
lations, or  any  person  prohibiting  their  execution  by  the  Commissioner  of 


Agriculture  or  his  authorized  agents,  shall  be  regarded  as  a violator  of 
the  North  Carolina  Plant  Pest  Law  and  shall  be  prosecuted  in  accordance 
with  the  provisions  of  that  law. 

(Adopted:  November  27,  1972.) 

(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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AMENDMENT 

to  the 

Rules,  Regulations, 
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of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  I 

PEST  CONTROL  DIVISION 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  17,  1974, 
amended  Chapter  I,  Article  I — Imported  Fire  Ant  Quarantine — to  read  as 
follows: 


ARTICLE  1.  IMPORTED  FIRE  ANT  QUARANTINE 

§1-1.  Definitions.  — For  the  purpose  of  this  quarantine  and  regula- 
tions, the  following  shall  be  construed  respectively  to  mean: 

(1)  Certificate.  A document  issued  or  authorized  to  be  issued  by  an 
inspector  to  allow  the  movement  of  regulated  articles  to  any  destination. 

(2)  Compliance  agreement.  A written  agreement  between  an  individ- 
ual, or  concern  engaged  in  growing,  dealing  in,  or  moving  regulated  articles 
and  the  North  Carolina  Department  of  Agriculture,  Pest  Control  Division, 
wherein  the  former  agrees  to  comply  with  conditions  specified  in  the 
agreement  to  prevent  the  dissemination  of  the  imported  fire  ant. 

(3)  Exemptions.  Conditions  contained  in  these  regulations  which  pro- 
vide for  modifications  in  conditions  of  movement  of  regulated  articles  from 
regulated  areas  under  specified  conditions. 

(4)  Infestation.  The  presence  of  the  imported  fire  ant  or  the  existence 
of  circumstances  that  make  it  reasonable  to  believe  that  the  imported  fire 
ant  is  present. 

(5)  Inspector.  Any  authorized  employee  of  the  North  Carolina  Depart- 
ment of  Agriculture,  Pest  Control  Division,  or  any  other  person  authorized 
by  the  Commissioner  of  Agriculture  to  enforce  the  provisions  of  this 
quarantine. 

(6)  Mechanized  soil-moving  equipment.  Mechanical  equipment  used 
to  move  or  transport  soil — e.g.,  draglines,  bulldozers,  road  scrapers,  and 
dump  trucks. 


(7)  Permit.  A document  issued  or  authorized  to  be  issued  by  an  in- 
spector to  allow  the  movement  of  noncertified  regulated  articles  to  a speci- 
fied destination  for  particular  handling,  utilization,  or  processing,  or  for 
treatment. 

(8)  Pest.  The  insect  known  as  the  imported  fire  ant  (Solenopsis 
invicta  Buren,  Solenopsis  richteri  Forel)  in  any  stage  of  development. 

(9)  Regulated  area.  Any  counties  or  parts  of  counties  in  the  State  of 
North  Carolina  listed  or  provided  for  in  these  regulations. 

(10)  Soil.  Soil  shall  be  considered  as  that  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow 

§1-2.  Regulated  articles.  — The  following  articles  are  regulated  under 
the  provisions  of  these  regulations: 

(1)  The  imported  fire  ant  (Solenopsis  Invicta  Buren,  Solenopsis  Rich- 
teri Forel)  in  any  living  stage  of  development. 

(2)  Soil,  compost,  decomposed  manure,  humus,  muck  and  peat,  sepa- 
rately or  with  other  things. 

(3)  Plants  with  roots  with  soil  attached,  and/or  roots  and  rhizomes  of 
plants  with  soil  attached  (example:  sweet  potatoes). 

(4)  Grass  sod. 

(5)  Hay  and  straw. 

(6)  Logs,  pulpwood  and  stumpwood. 

(7)  Used  mechanized  soil-moving  equipment. 

(8)  Any  other  products,  articles,  or  means  of  conveyance  of  any  char- 
acter whatsoever,  not  covered  by  subparagraphs  (1)  through  (7)  of  this 
paragraph,  when  it  is  determined  by  an  inspector  that  they  present  a haz- 
ard of  spread  of  imported  fire  ant  and  the  person  in  possession  thereof  has 
been  so  notified. 

§ 1-3.  Conditions  governing  the  movement  of  regulated  articles.  — 

(Requirements  under  other  applicable  State  quarantines  must  also  be  met.) 

(a)  Certificate  or  permit  required.  Unless  exempted  in  §1-9  Exemp- 
tions, a certificate  or  permit  must  accompany  the  movement  of  regulated 
articles  from  any  regulated  area  into  or  through  any  point  outside  thereof, 
and  from  generally  infested  regulated  areas  into  suppressive  regulated 
areas.  Regulated  articles  originating  outside  of  a regulated  area  may  be 
moved  without  a certificate  or  permit  if  the  point  of  origin  is  clearly  indi- 
cated on  the  shipping  document  accompanying  the  regulated  articles  pro- 
vided, in  the  case  of  articles  moved  through  a regulated  area,  the  regu- 
lated articles  are  protected  from  infestation,  while  within  regulated  areas, 
to  the  satisfaction  of  an  inspector. 

(b)  Attachment  of  certificate  or  permits.  When  certificates  or  permits 
are  required,  they  shall  be  securely  attached  to  the  outside  of  the  con- 
tainer in  which  the  articles  are  moved  except  where  the  certificate  or  per- 
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mit  is  attached  to  the  shipping  document  and  the  regulated  articles  are 
adequately  described  on  the  shipping  document  or  on  the  certificate  or 
permit,  the  attachment  of  the  certificate  or  permit  to  each  of  the  containers 
is  not  required. 

(c)  Issuance  of  certificates.  Certificates  may  be  issued  by  an  inspector 
if  the  regulated  articles: 

(1)  Have  originated  in  nonifested  premises  in  a regulated  area  and 
have  not  been  exposed  to  infestation  while  within  the  regulated  area;  or 

(2)  Upon  examination,  have  been  found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infestation  in  accordance  with  ap- 
proved procedures;  ot 

(4)  Have  been  grown,  produced,  manufactured,  stored,  or  handled  in 
such  a manner  that  no  infestation  would  be  transmitted  thereby. 

(d)  Issuance  of  permits.  Permits  may  be  issued  by  an  inspector  to 
allow  the  movement  of  noncertified  regulated  articles  to  locations  outside 
of  the  regulated  areas  for  particular  handling,  utilization,  processing,  or 
for  treatment  in  accordance  with  approved  procedures,  provided  the  in- 
spector has  determined  that  such  movement  will  not  result  in  the  spread 
of  the  imported  fire  ant. 

§1-4.  Conditions  governing  the  movement  of  regulated  articles  within 
regulated  areas.  — There  are  no  restrictions  imposed  on  the  movement  of 
regulated  articles  within  regulated  areas  unless  the  articles  originate  on 
infested  properties  and  an  inspector  has  determined  that  a hazard  of  spread 
exists  and  the  property  owner  has  been  so  notified.  A property  owner  so 
notified  may  move  the  specified  regulated  articles  within  the  regulated  area 
only  under  conditions  approved  by  an  inspector. 

§ 1-5.  Disposition  of  certificates  and  permits.  — In  all  cases,  certifi- 
cates and  permits  shall  be  furnished  by  the  carrier  to  the  consignee  at  the 
destination  of  the  shipment. 

§1-6.  Movement  for  scientific  purposes.  — Regulated  articles  may  be 
moved  for  experimental  or  scientific  purposes  in  accordance  with  specified 
conditions  provided  a scientific  permit  is  securely  attached  to  the  container 
of  such  articles  or  to  the  article  itself. 

§1-7.  Compliance  agreement.  — As  a condition  of  issuance  of  certifi- 
cates or  permits  for  the  movement  of  regulated  articles,  any  person  en- 
gaged in  purchasing,  assembling,  exchanging,  handling,  processing,  utiliz- 
ing, treating,  or  moving  such  articles  may  be  required  to  sign  a compliance 
agreement  stipulating  that  he  will  maintain  such  safeguards  against  the 
establishment  and  spread  of  infestation  and  subsequent  movement  of  such 
articles,  and  the  cleaning  and  treatment  of  means  of  conveyance  and  con- 
tainers used  in  the  transportation  of  such  articles  as  may  be  required  by 
the  inspector. 

§1-8.  Inspection  and  disposal.  — Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect  any  person  or  means  of  conveyance  moving 
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within  or  from  the  State  of  North  Carolina  upon  probable  cause  to  believe 
that  such  means  of  conveyance  or  articles  are  infested  with  the  imported 
fire  ant;  and,  such  inspector  is  authorized  to  seize,  treat,  destroy,  or  other- 
wise dispose  of  articles  found  to  be  moving  in  violation  of  these  regulations. 

§1-9.  Exemptions.  — The  following  regulated  articles  are  exempt  from 
certification  and  permit  requirements  from  all  regulated  areas  under  the 
applicable  conditions  prescribed  in  paragraphs  (1)  through  (6)  of  this 
section. 

(1)  Soil  samples  of  one  pound  or  less  which  are  packaged  so  that  no 
soil  will  be  spilled  in  transit  and  are  consigned  to  laboratories  operating 
under  compliance  agreement. 

(2)  Soil  samples  of  any  size  collected  and  shipped  to  any  U.  S.  Army 
Corps  of  Engineers  soil  laboratory. 

(3)  Compost,  decomposed  manure,  humus  and  peat,  if  dehydrated, 
ground,  pulverized,  or  compressed. 

(4)  Logs  and  pulpwood,  provided,  the  loading  site  has  been  treated. 

(5)  Stumpwood,  if  free  of  excessive  amounts  of  soil;  provided,  the 
railroad  loading  site  has  been  treated  and  the  stumpwood  is  consigned  to 
a designated  plant. 

(6)  Used  mechanized  soil-moving  equipment,  if  cleaned  and  repainted. 

§1-10.  Regulated  areas.  — The  following  areas  are  regulated  under 
the  provisions  of  these  regulations.  These  areas  are  designated  suppressive 
areas  and  no  regulated  articles  shall  move  into  these  areas  from  other 
regulated  areas  except  as  outlined  in  section  1-3,  Conditions  governing  the 
movement  of  regulated  articles. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  That  area  bounded  by  a line  beginning  at  a point 
where  North  Carolina  Highway  130  junctions  with  State  Secondary  Road 
1170,  thence  southeast  along  said  road  to  its  junction  with  State  Secondary 
Road  1001,  thence  north  along  said  road  to  its  intersection  with  U.  S. 
Highway  74,  thence  east  along  said  road  to  the  Brunswick,  Columbus 
County  line,  thence  south  and  west  along  said  county  line  to  the  North 
Carolina- South  Carolina  State  line  thence  northwest  along  said  state  line 
to  its  junction  with  the  Tabor  City  boundary  line,  thence  north  and  east 
along  said  boundary  line  to  its  intersection  with  the  Seaboard  Coast  Line 
Railroad,  thence  northeast  and  north  along  said  railroad  to  its  intersection 
with  State  Secondary  Road  1004,  thence  northeast  along  said  road  to  its 
junction  with  U.  S.  Highway  701,  thence  north  along  said  highway  to  its 
junction  with  State  Secondary  Road  1170,  thence  east  along  said  road  to 
point  of  beginning,  including  all  the  town  of  Brunswick  and  Hallsboro. 

Craven  County.  That  portion  of  the  county  bounded  by  a line  beginning 
at  the  junction  of  the  Trent  River  with  the  Neuse  River,  thence  east  and 
northeast  along  the  Neuse  River  to  the  Craven-Carteret  County  line,  thence 
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southeast  and  west  along  said  county  line  to  its  junction  with  the  Craven- 
Jones  County  line,  thence  north  along  said  county  line  to  its  junction  with 
the  Trent  River,  thence  northeast  and  north  along  said  river  to  the  point 
of  beginning. 

Duplin  County.  That  area  bounded  by  a line  beginning  at  the  inter- 
section of  State  Secondary  Road  1704  and  State  Secondary  Road  1705, 
thence  northeast  along  said  road  to  its  junction  with  the  Duplin-Lenoir 
County  line,  thence  southeast  along  said  county  line  to  its  junction  with 
the  Duplin- Jones  County  line,  thence  southeast  along  said  county  line  to 
its  intersection  with  North  Carolina  Highway  41,  thence  southwest  along 
said  highway  to  its  junction  with  State  Secondary  Road  1700,  thence  west 
along  said  road  to  its  intersection  with  North  Carolina  Highway  111, 
thence  northwest  along  said  highway  to  its  junction  with  State  Secondary 
Road  1704,  thence  northeast  along  said  road  to  the  point  of  beginning. 

Jones  County.  That  area  bounded  by  a line  beginning  at  the  intersec- 
tion of  the  Seaboard  Coast  Line  Railroad  and  State  Secondary  Road  1004, 
thence  northeast  along  said  road  to  the  Jones-Craven  County  line,  thence 
south  and  east  along  said  county  line  to  the  Jones -Carteret  County  line, 
thence  south  and  west  along  said  county  line  to  the  White  Oak  River, 
thence  northwest  along  said  river  to  its  intersection  with  the  Seaboard 
Coast  Line  Railroad,  thence  north  along  said  railroad  to  the  point  of 
beginning,  excluding  the  town  of  Maysville  and  Pollocksville. 

Onslow  County.  The  entire  county. 

Pamlico  County.  That  portion  of  the  county  bounded  by  a line  begin- 
ning at  a point  where  Goose  Creek  intersects  North  Carolina  Highway  55, 
thence  east  and  southeast  along  said  highway  to  its  junction  with  State 
Secondary  Road  1322,  thence  east  along  said  road  to  its  junction  with 
State  Secondary  Road  1321,  thence  northeast  along  said  road  to  its  junc- 
tion with  Broad  Creek,  thence  east  along  said  road  to  its  junction  with 
Pamlico  Sound,  thence  southwest  along  said  sound  to  its  junction  with  the 
Neuse  River,  thence  southwest  and  northwest  along  said  river  to  its  junc- 
tion with  Goose  Creek,  thence  northwest  along  said  creek  to  the  point  of 
beginning  excluding  the  corporate  limits  of  Alliance,  Bayboro  and  Stone- 
wall. 

Robeson  County.  That  area  bounded  by  a line  beginning  at  a point 
where  the  Lumber  River  intercepts  Interstate  Highway  95,  thence  east 
and  south  along  said  river  to  the  Columbus-Robeson  County  line,  thence 
southwest  along  said  county  line  and  Lumber  River  to  their  intersection 
with  the  North  Carolina- South  Carolina  State  line,  thence  northwest  along 
said  state  line  to  the  Seaboard  Coast  Line  Railroad,  thence  northeast 
along  said  railroad  to  its  intersection  with  the  Lumber  River,  thence 
southeast  and  east  along  said  river  to  the  point  of  beginning. 

OTHER  AREAS:  Any  other  areas  in  the  State  of  North  Carolina  now 
known  or  hereafter  found  infested  with  imported  fire  ant,  such  other  areas 
to  become  immediately  subject  to  these  regulations  when  the  property 
owner  or  his  agent  is  notified  by  the  State  Entomologist  through  a news- 
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paper  release  or  through  direct  written  notice  to  those  concerned.  Such 


newly  infested  areas  shall  be  presented  at  least  one  time  annually  to  the 
Board  of  Agriculture  when  said  Board  can  rescind  or  confirm  such 
regulated  areas. 

(Adopted:  October  16,  1969;  Amended:  February  15,  1971,  June  17,  1974.) 
(Authority:  G.S.  106-420.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  II 
Warehouse  Division 


ARTICLE.  1.  COTTON  WAREHOUSES 

§2-1.  Local  Manager’s  License. 

(1)  Application  for  license  to  operate  a cotton  warehouse  under  the 
State  Warehouse  Act  shall  be  made  to  the  Commissioner  of  Agriculture 
upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State  Ware- 
house Superintendent  and  shall  include  a statement  made  in  accordance 
with  the  provisions  of  section  7 of  the  Act.  (G.S.  106-437). 

(2)  A license  for  the  conduct  of  a cotton  warehouse  shall  not  be  issued 
if  it  be  found  that  there  is  any  sufficient  reason  within  the  purpose  of  the 
Act  for  not  issuing  such  license. 

(3)  All  licenses  are  subject  to  modification  or  extension  and  may  be 
terminated  on  August  31  of  any  year  unless  the  local  manager  has 
furnished  evidence  of  financial  responsibility,  the  required  amount  of 
bond,  a satisfactory  lease  or  renewal  thereof  and  otherwise  met  the 
requirements  of  the  Act  and  regulations  for  the  ensuing  year  on  or 
before  that  date. 

(4)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall 
post  the  same  and  keep  it  posted  conspicuously  in  the  place  where  receipts 
are  customarily  issued  and  delivered  to  the  depositors. 

(5)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license  issued 
to  a local  manager  a duplicate  thereof  may  be  issued  under  the  same 
number  by  the  State  Warehouse  Superintendent. 

(6)  The  State  Warehouse  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the 
Commissioner  of  Agriculture.  If  a license  is  suspended  or  revoked,  it 
shall  be  returned  to  the  State  Warehouse  Superintendent. 

§2-2.  Net  Asset  Requirement. 

(1)  Any  local  manager  conducting  a warehouse  under  the  North 
Carolina  State  Warehouse  Act  shall  have  and  maintain,  above  all  exemp- 
tions and  liabilities,  net  assets  liable  for  the  payment  of  any  indebtedness 
arising  from  the  conduct  of  the  warehouse  to  the  extent  of  at  least 
$2.50  per  bale  of  the  maximum  number  of  bales  that  the  warehouse  will 
accommodate  when  stored  in  the  customary  manner;  except  that  in  no 
case  will  credit  be  given  for  assets  where  the  manager  does  not  show  free 
net  assets  in  the  amount  of  at  least  $2,000  but  the  free  net  assets  need 
not  necessarily  be  more  than  $5,000. 
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(2)  Where  a local  manager  has  deficiency  in  net  assets  required, 
according  to  subsection  (1)  of  this  section,  such  deficiency  may  be 
supplied  by  additional  bond  as  provided  for  under  Section  2-3. 

(3)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by 
the  State  Warehouse  Superintendent  a statement  on  a prescribed  form 
that  will  reflect  his  true  financial  condition. 

§2-3.  Local  Manager’s  Bond. 

(1)  When  a local  manager  is  notified  that  upon  compliance  with  the 
Act  a license  will  be  granted,  he  shall  file  a bond  covering  all  of  his 
obligations  arising  under  the  Act  and  these  regulations,  during  the  period 
of  the  license,  or  any  renewal  or  extension  thereof. 

(2)  The  amount  of  such  bond  shall  be  at  the  rate  of  $5.00  per  bale  of 
the  maximum  storage  capacity  of  the  warehouse:  Provided,  in  case  it  be 
clearly  shown  that  the  maximum  capacity  of  the  warehouse  will  not  be 
utilized  for  the  storage  of  cotton,  such  bond  may  be  based  upon  the  capacity 
to  be  utilized,  but  not  less  than  $2,500  nor  necessarily  more  than  $10,000. 

(3)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local 
manager,  under  subsection  (2)  of  this  section,  if  there  is  a deficiency  in 
net  assets  as  required  under  Section  2-2,  subsections  (1)  and  (2),  there 
shall  be  added  to  the  amount  of  bond  an  amount  equal  to  such  deficiency. 

(4)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two 
or  more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to 
meet  the  requirements  under  Section  2-2,  subsections  (1)  and  (2),  no 
additional  bond  shall  be  required  to  meet  the  net  asset  requirements; 
except  that  the  amount  of  bond  to  cover  the  storage  capacity  for  each 
license  issued  shall  be  the  same  in  each  case  as  that  required  under 
subsection  (2)  of  this  section.  If  the  local  manager  has  a deficiency  in  net 
assets  there  shall  be  added  to  the  bond  an  amount  sufficient  to  cover  the 
deficiency. 

(5)  If  at  any  time  a local  manager  is  tendered  cotton  for  storage  in 
excess  of  the  licensed  capacity  of  the  warehouse,  he  shall,  before  accepting 
same  for  storage,  file  with  the  State  Warehouse  Superintendent  an 
additional  bond  covering  such  excess  storage. 

(6)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  for  the 
purpose  by  the  State  Warehouse  Superintendent. 

(7)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not  be 
issued  until  the  local  manager’s  bond  has  been  approved  by  the  State 
Warehouse  Superintendent. 

§2-4.  Warehouse  Receipts. 

(1)  Every  receipt  issued  for  cotton  stored  in  a warehouse  leased  to  the 
State  for  operation  under  the  Act  shall  be  on  a form  designed  and 
furnished  by  the  State  Warehouse  Superintendent  at  cost. 

(2)  No  receipt  shall  be  issued  under  the  Act  for  more  than  one  bale  of 
cotton. 
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(3)  All  receipts  shall  be  issued  in  their  numerical  sequence. 

(4)  All  receipts  must  be  filled  out  completely  in  every  case,  showing 
tag  number,  gin  mark,  if  any,  grade,  staple  and  condition:  Provided,  on 
request  of  the  depositor,  the  grade  and  staple  may  be  omitted.  In  case 
the  grade  and  staple  is  omitted  such  receipt  shall  have  conspicuously 
stamped  or  written  across  its  face  the  words:  “Not  Graded  or  Stapled  on 
Request  of  Depositor.”  If  any  information  for  which  a blank  space  in 
the  receipt  is  provided,  is  omitted,  a line  shall  be  drawn  through  the  space 
to  show  that  the  information  was  purposely  omitted  by  the  local  manager. 

(5)  Whenever  the  grade  and  staple  is  required  to  be  or  is  stated  in  the 
receipt,  it  shall  be  stated  in  accordance  with  the  official  cotton  standards 
established  by  the  United  States  Department  of  Agriculture. 

(6)  No  local  manager  shall  by  any  means  compel  or  attempt  to  compel 
the  depositor  of  any  cotton  to  request  the  issuance  of  a receipt  omitting 
the  statement  of  grade  and  staple. 

(7)  In  case  any  receipt  is  mutilated,  or  for  any  reason  not  issued,  it 
shall  be  cancelled  in  the  usual  manner,  and  both  the  local  manager’s  and 
the  State  Warehouse  Superintendent’s  portions  shall  be  marked  “VOID.” 
The  local  manager  shall  at  the  time  mark  his  office  copy  in  the  same 
manner. 

(8)  Except  as  provided  in  subsection  (10)  of  Section  2-4,  the  local 
manager  shall  not  deliver  any  cotton  without  first  taking  up  and  effectively 
cancelling  the  receipt  outstanding  against  said  cotton. 

(9)  The  local  manager  shall  effectively  cancel  every  official  negotiable 
receipt  returned  to  him  for  which  delivery  of  cotton  is  made,  by  writing 
or  stamping  across  the  face  of  the  receipt  in  ink  the  word  “CANCELLED” 
along  with  the  date  of  cancellation.  He  shall  tear  the  canceled  receipt 
in  two  parts  along  the  line  below  the  space  provided  for  the  description 
of  the  cotton,  retaining  and  filing  the  upper  portion  of  the  receipt  in  its 
numerical  sequence,  and  forwarding  the  lower  portion  in  its  numerical 
sequence  to  the  State  Warehouse  Superintendent  with  his  report  of 
current  date. 

(10)  In  case  of  the  loss  or  destruction  of  an  official  negotiable  receipt, 
the  local  manager  shall  require  the  owner  to  make  affidavit  of  the  facts 
and  furnish  bond  as  provided  for  in  section  15  (G.S.  106-445)  of  the  Act 
before  issuing  a duplicate  receipt;  such  affidavit  and  bond  shall  be  upon 
forms  prescribed  for  the  purpose  and  furnished  by  the  State  Warehouse 
Superintendent. 

(11)  Before  delivering  an  official  negotiable  receipt  for  cotton  accepted 
for  storage,  it  is  the  duty  of  the  local  manager  to  satisfy  himself  that  the 
depositor  has  good  title  to  same. 

§2-5.  Duties  of  Local  Managers. 

(1)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a 
warehouseman  under  the  North  Carolina  Warehouse  Act,  and  as  the 
authorized  agent  of  the  State  Warehouse  Superintendent  in  his  capacity 
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as  a warehouseman  licensed  under  the  United  States  Warehouse  Act,  and 
shall  fulfill  such  additional  obligations  as  a warehouseman  as  may  be 
assumed  by  him  under  contracts  with  the  resepective  depositors  of  cotton 
in  the  warehouse. 

(2)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured 
to  its  full  value  all  cotton  stored  in  warehouses  operating  under  this 
system,  and  he  shall  forward  to  the  local  manager  of  the  warehouse  a 
monthly  statement  of  the  premium  cost  of  same. 

(3)  The  local  manager  shall,  before  delivery  of  any  cotton  from  his 
warehouse,  charge,  assess,  and  collect,  according  to  his  effective  schedule, 
the  accrued  charges  thereon,  and  he  shall,  under  penalty  of  his  bond 
pay  the  fire  insurance  premiums  monthly  to  the  State  Warehouse 
Superintendent. 

(4)  Each  local  manager  shall  report  daily  to  the  State  Warehouse 
Superintendent  on  forms  furnished  for  the  purpose,  all  cotton  accepted  for 
storage  or  delivered  from  storage,  except  that  in  case  there  is  no  change 
in  his  stock,  such  reports  shall  be  filed  for  the  15th,  and  last  day  of  each 
month. 

(5)  The  local  manager  shall  see  that  each  bale  of  cotton  stored  is 
weighed,  graded  and  stapled  by  the  persons  designated  by  the  State 
Warehouse  Superintendent,  except  as  is  provided  for  in  Section  2-3, 
subsection  (4). 

(6)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard 
to  cotton  in  his  custody  as  a reasonably  careful  owner  would  exercise 
under  the  same  circumstances  and  conditions. 

(7)  The  local  manager  shall  not  make  any  unreasonable  or  exorbitant 
charges  for  services  rendered,  and  shall  keep  exposed  conspicuously  in 
the  place  where  receipts  are  customarily  issued  a copy  of  his  current 
schedule  of  charges,  which  must  have  been  approved  by  the  State 
Warehouse  Superintendent. 

(8)  The  local  manager  shall,  upon  acceptance  of  any  bale  of  cotton  for 
storage,  immediately  attach  thereto  a numbered  tag  of  a form  and  design 
furnished  by  the  State  Warehouse  Superintendent  at  cost.  Such  tags  are 
to  be  affixed  to  the  bales  in  their  numerical  sequence. 

(9)  All  numbered  materials  issued  to  a local  manager  as  receipt  forms 
and  tags,  are  matters  of  record,  each  separate  item  of  which  must  be 
accounted  for  by  the  local  manager. 

(10)  Each  local  manager  shall  so  store  each  bale  of  cotton  for  which 
a receipt  under  the  Act  has  been  issued  that  the  tag  thereon  is  visable  and 
readily  accessible.  All  other  cotton  in  the  warehouse  shall  be  kept 
separate  and  apart  from  the  licensed  cotton  and  so  arranged  as  to  permit 
an  accurate  count  thereof. 

(11)  The  local  manager  shall  furnish  the  State  Warehouse  Superin- 
tendent at  such  times  and  for  such  periods  as  he  may  require,  on  forms 
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furnished  him,  reports  detailing  the  information  called  for  in  such  forms 
with  reference  to  his  activities  as  a warehouseman. 

(12)  Each  local  manager  shall  permit  any  authorized  agent  or  officer 
of  the  State  or  the  United  States  Department  of  Agriculture  to  enter  and 
inspect  or  examine  any  warehouse  for  the  operation  of  which  he  holds 
license,  the  office  thereof,  the  books,  records,  papers,  accounts,  and 
contents  thereof,  and  shall  furnish  such  officer  or  agent  the  assistance 
necessary  to  enable  him  to  make  any  inspection  or  examination  he 
considers  necessary. 

(13)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of 
receiving  cotton  for  storage  and  delivering  cotton  from  storage  for  ten 
hours  during  every  business  day,  the  local  manager  shall  keep  conspicu- 
ously posted  on  the  door  of  the  public  entrance  to  his  warehouse  a notice 
stating  the  time  the  warehouse  will  be  kept  open,  with  his  name  and 
where  he  may  be  found  for  the  purpose  of  receiving  cotton  for  storage 
and  delivering  cotton  from  storage. 

(14)  The  local  manager  shall  post  conspicuously  in  the  place  where 
receipts  are  customarily  issued,  a notice  to  the  effect  that  all  cotton 
accepted  for  storage  in  the  warehouse  is  fully  covered  by  insurance  against 
loss  or  damage  by  fire. 

(15)  Before  accepting  for  storage  any  other  farm  products  or  com- 
modities besides  cotton,  the  local  manager  shall  secure  the  permission  of 
the  State  Warehouse  Superintendent. 

(16)  If  the  local  manager  shall  at  any  time  handle  or  store  cotton 
otherwise  than  as  a licensed  warehouseman,  or  shall  handle  or  store  any 
other  commodity  in  the  leased  warehouse,  he  shall  so  protect  the  same 
as  not  to  endanger  the  licensed  cotton  in  his  custody. 

(17)  The  local  manager  shall  keep  his  warehouse  reasonably  free  from 
loose  cotton,  except  in  a space  or  container  separate  and  apart  from  other 
cotton,  and  shall  take  any  other  fire  precautionary  measures  as  the  State 
Warehouse  Superintendent  may  require. 

(18)  The  local  manager  shall  not  store  any  bale  of  cotton  that  is 
excessively  wet  in  contact  with  any  other  cotton  in  the  warehouse.  He 
shall  not  store  any  cotton  that  has  been  damaged  by  fire  until  the  fire 
risk  therein  has  passed  and  the  fire-damaged  cotton  has  been  removed 
from  the  bale. 

(19)  In  case  the  storage  of  cotton  in  direct  contact  with  the  floor  or 
any  part  of  the  warehouse  is  likely  to  result  in  damage  to  the  cotton,  the 
local  manager  shall  not  store  cotton  in  such  part  of  the  warehouse  except 
by  use  of  timbers  or  other  material  as  will  keep  the  cotton  at  least  four 
inches  off  such  floor. 

(20)  Each  local  manager  shall  use  a system  of  accounts  approved  for 
that  purpose  by  the  State  Warehouse  Superintendent. 

(21)  Each  local  manager  shall  provide  or  have  access  to  a metal  fire- 
proof safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep  when 


8 


jNT.  C.  Department  of  Agriculture 

Dot  in  actual  use  all  records,  books  and  papers  ^pertaining  to  the  ware- 
house, except  when  the  State  Warehouse  Superintendent  may  authorize 
such  records,  books,  or  other  papers  to  be  kept  in  some  other  place  of 
safety. 

(22)  The  local  manager  shall  not  store  cotton,  for  which  he  has  issued 
a receipt  under  the  Act,  outside  the  leased  portion  of  the  warehouse. 

(23)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated 
in  a receipt  issued  for  cotton  stored  in  the  warehouse  shall  be  subject  to 
examination  by  the  State  Warehouse  Superintendent,  or  by  the  Superin- 
tendent of  Weights  and  Measures,  or  by  any  officer  or  any  agent 
designated  by  him  for  the  purpose.  If  the  State  Warehouse  Superintendent, 
or  the  Superintendent  of  Weights  and  Measures,  shall  disapprove  any 
such  weighing  apparatus,  it  shall  not  thereafter,  unless  such  disapproval 
be  withdrawn,  be  used  in  ascertaining  the  weight  of  any  cotton  for  the 
purposes  of  the  Act  and  these  regulations. 

(24)  The  local  manager  shall  so  arrange  the  cotton  in  his  warehouse 
as  not  to  obstruct  the  passageways,  the  proper  use  of  the  sprinkler  system, 
or  other  fire  protection  equipment. 

(25)  No  samples  drawn  from  a bale  of  cotton  for  the  purpose  of 
determining  the  classification  of  such  bale  shall  be  deemed  properly  drawn 
if  not  taken  from  both  sides  of  the  bale,  and  if  weighing  less  than  four 
ounces. 

(26)  In  case  the  cotton  drawn  from  one  side  of  the  bale  is  lower  in 
class  than  that  drawn  from  the  other  side,  the  class  assigned  to  the  bale 
shall  be  that  according  to  the  sample  drawn  from  the  low  side. 

(27)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the 
warehouse  when  not  in  operation. 

(28)  The  local  manager  shall  keep  all  passageways  in  his  warehouse 
unobstructed  at  all  times. 

(29)  The  local  manager  shall  post  and  keep  posted  conspicuously  on 
the  warehouse  premises  “NO  SMOKING”  signs  to  be  supplied  by  the  State 
Warehouse  Superintendent  without  charge,  and  shall  forbid  smoking  in 
the  warehouse,  on  platforms  or  yards  of  the  warehouse  premises. 

(30)  In  case  any  loss  or  damage  by  fire  or  otherwise,  of  buildings, 
contents  or  supplies,  the  local  manager  shall  immediately  notify  the 
State  Warehouse  Superintendent  of  all  facts,  preferably  by  wire. 

§2-6.  Licensed  Classifiers  and  Weighers. 

(1)  Application  for  license  to  classify  or  weigh  cotton  stored  or  to  be 
stored  in  warehouses  leased  to  the  State  for  operation  under  the  provisions 
of  the  Act  shall  be  made  to  the  State  Warehouse  Superintendent  on  forms 
furnished  for  the  purpose  by  him. 

(2)  Each  licensed  classifier  who  holds  an  unsuspended,  unrevoked  or 
uncanceled  license  under  either  the  United  States  Cotton  Standards  Act 
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or  under  the  United  States  Warehouse  Act  shall  be  deemed  competent, 
and  a license  may  be  issued  him  under  the  State  Warehouse  Act  without 
examination. 

(3)  Each  applicant  for  a license  as  a classifier  or  weigher  shall,  upon 
request  by  a duly  authorized  agent  of  the  State  Department  of  Agriculture 
designated  by  the  State  Warehouse  Superintendent  for  the  purpose, 
submit  to  an  examination  or  test  to  show  his  ability  properly  to  classify 
or  to  weigh  cotton  as  the  case  may  be. 

(4)  Each  licensed  classifier  and  each  licensed  weigher  shall  keep  his 
license  conspicuously  posted  in  the  warehouse  office  or  place  where  the 
receipts  are  issued  and  delivered  to  the  depositors,  or  in  such  place  as  may 
be  designated  for  the  purpose  by  the  State  Warehouse  Superintendent. 

(5)  Each  licensed  classifier  and  each  licensed  weigher  shall,  on  request, 
furnish  such  reports  and  issue  such  certificates  as  may  be  required  of  him 
by  the  State  Warehouse  Superintendent. 

(6)  With  the  approval  of  the  Commissioner  of  Agriculture,  the  State 
Warehouse  Superintendent  may,  whenever,  he  deems  it  necessary,  suspend 
or  cancel  the  license  of  a classifier  or  weigher.  In  case  a license  is 
suspended  or  canceled  it  shall  be  returned  to  the  State  Warehouse 
Superintendent. 

§2-7.  Fees  and  Miscellaneous. 

(1)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2  for  each 
local  manager’s  license. 

(2)  There  shall  be  charged,  assessed  and  collected  for  each  original 
examination  or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate 
of  $10  for  each  1,000  bales  of  the  storage  capacity,  or  fraction  thereof; 
but  in  no  case  less  than  $10  nor  more  than  $100.  This  fee  is  provided  for 
by  Federal  regulation  and  is  paid  over  to  the  United  States  Department 
of  Agriculture  as  in  part  compensation  for  such  examination. 

(3)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and 
collect  a commission  of  one-eighth  of  one  per  cent  of  the  gross  amount  of 
any  loan  negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(4)  The  State  Warehouse  Superintendent  shall  charge,  assess  and 
collect  a commission  of  fifty  cents  per  bale  for  selling  or  disposing  of 
warehoused  cotton  covered  by  State  warehouse  receipts. 

(5)  All  necessary  warehouse  supplies  will  be  furnished  the  local 
manager  at  cost  to  the  State. 

(6)  Application  for  loans  under  the  State  Warehouse  Act  should  be 
made  on  forms  prescribed  and  furnished  by  the  State  Warehouse 
Superintendent. 
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(7)  These  rules  and  regulations  may  be  amended  from  time  to  time  as 
may  be  found  expedient  by  the  Commissioner  of  Agriculture  with  the 
approval  of  the  State  Board  of  Agriculture. 

(Adopted:  July  26,  1941;  Amended  May  19,  1955.) 

(Authority:  G.S.  106-432.) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  II 
Warehouse  Division 

ARTICLE  2.  SOYBEAN  WAREHOUSES. 

§2-8.  Local  Manager’s  License. 

(1)  Application  for  license  to  operate  a soybean  warehouse  under  the 
State  Warehouse  Act  shall  be  made  to  the  Commissioner  of  Agriculture 
upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State  Ware- 
house Superintendent,  and  shall  include  a statement  made  in  accordance 
with  the  provisions  of  section  7 of  the  Act.  (G.  S.  106-437). 

(2 ) A license  for  the  conduct  of  a soybean  warehouse  shall  not  be  issued 
if  it  be  found  that  there  is  sufficient  reason  within  the  purpose  of  the  Act 
for  not  issuing  such  license. 

(3)  All  licenses  are  subject  to  modification  or  extension  and  may  be 
terminated  on  August  31  of  any  year  unless  the  local  manager  has 
furnished  evidence  of  financial  responsibility,  the  required  amount  of 
bond,  a satisfactory  lease  or  renewal  thereof  and  otherwise  met  the 
requirements  of  the  Act  and  regulations  for  the  ensuing  year  on  or  before 
that  date. 

(4)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall 
post  the  same  and  keep  it  posted  conspicuously  in  the  place  where  receipts 
are  customarily  issued  and  delivered  to  the  depositors. 

(5)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license  issued 
to  a local  manager  a duplicate  thereof  may  be  issued  under  the  same 
number  by  the  State  Warehouse  Superintendent. 

(6)  The  State  Warehouse  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the 
Commissioner  of  Agriculture.  If  a license  is  suspended  or  revoked,  it  shall 
be  returned  to  the  State  Warehouse  Superintendent. 

§2-9.  Net  Asset  Requirement. 

(1)  Any  local  manager  conducting  a warehouse  under  the  North 
Carolina  State  Warehouse  Act  shall  have  and  maintain,  above  all  exemp- 
tions and  liabilities,  net  assets  liable  for  the  payment  of  any  indebtedness 
arising  from  the  conduct  of  the  warehouse  to  the  extent  of  at  least  5 
per  cent  of  the  value  of  the  maximum  amount  of  the  commodity  that  the 
warehouse  will  accommodate  when  stored  in  the  customary  manner; 
except  that  in  no  case  will  credit  be  given  for  assets  where  the  manager 
does  not  show  free  net  assets  in  the  amount  of  at  least  $2,000  but  the  free 
net  assets  need  not  necessarily  be  more  than  $5,000. 

(2)  Where  a local  manager  has  a deficiency  in  net  assets  required, 
according  to  subsection  (1)  of  this  section,  such  deficiency  may  be  supplied 
by  additional  bond  as  provided  for  under  Section  2-10. 
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(3)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by 
the  State  Warehouse  Superintendent  a statement  on  a prescribed  form 
that  will  reflect  his  true  financial  condition. 

§2-10.  Local  Manager’s  Bond. 

(1)  When  a local  manager  is  notified  that  upon  compliance  with  the 
Act,  a license  will  be  granted,  he  shall  file  a bond  covering  all  of  his 
obligations  arising  under  the  Act  and  these  regulations  during  the  period 
of  the  license,  or  any  renewal  or  extension  thereof. 

(2)  The  amount  of  such  bond  shall  be  at  the  rate  of  l(f  per  pound  of 
the  maximum  storage  capacity  of  the  warehouse:  Provided,  in  case  it 
be  clearly  shown  that  the  maximum  capacity  of  the  warehouse  will  not  be 
utilized  for  the  storage  of  soybeans,  such  bond  may  be  based  on  the 
capacity  utilized,  but  not  less  than  $2,500,  nor  necessarily  more  than 
$10,000. 

(3)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local 
manager,  under  subsection  (2)  of  this  section,  if  there  is  a deficiency  in 
net  assets  as  required  under  Section  2-9,  subsections  (1)  and  (2),  there 
shall  be  added  to  the  amount  of  bond  an  amount  equal  to  such  deficiency. 

(4)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two 
or  more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to  meet 
the  requirements  under  Section  2-9,  subsections  (1)  and  (2),  no  additional 
bond  shall  be  required  to  meet  the  net  asset  requirements,  except  that 
the  amount  of  bond  to  cover  the  storage  capacity  for  each  license  issued 
shall  be  the  same  in  each  case  as  that  required  under  subsection  (2), 
of  this  section.  If  the  local  manager  has  a deficiency  in  net  assets  there 
shall  be  added  to  the  bond  an  amount  sufficient  to  cover  the  deficiency. 

(5)  If  at  any  time  the  local  manager  is  tendered  soybeans  for  storage 
in  excess  of  capacity  of  the  warehouse  as  determined  in  accordance  with 
Section  2-10,  subsection  (2),  he  shall,  before  accepting  same  for  storage 
file  with  the  State  Warehouse  Superintendent  an  additional  bond  covering 
such  excess  soybeans  as  provided  for  in  accordance  with  Section  2-10, 
subsection  (2 ) . 

(6)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  for  the 
purpose  by  the  State  Warehouse  Superintendent. 

(7)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not 
be  issued  until  the  local  manager’s  bond  has  been  approved  by  the  State 
Warehouse  Superintendent. 

§2-11.  Warehouse  Receipts. 

(1)  Every  receipt  issued  for  soybeans  stored  in  a warehouse  leased  to 
the  State  for  operation  under  the  Act  shall  be  on  a form  designed  and 
furnished  by  the  State  Warehouse  Superintendent  at  cost. 

(2)  No  receipt  shall  be  issued  under  the  Act  for  more  than  one  lot 
of  soybeans. 

(2)  (a)  A lot  may  consist  of  from  one  to  ten  bags  each  containing  two 
bushels. 
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(3)  All  receipts  shall  be  issued  in  numerical  sequence. 

(4)  All  receipts  must  be  filled  out  completely  in  every  case,  showing 
tag  number,  weight  and  grade.  If  any  information  for  which  a blank 
space  in  the  receipt  is  provided,  is  omitted  a line  should  be  drawn  through 
the  space  to  show  that  the  information  was  purposely  omitted  by  the 
manager. 

(5)  The  grade  stated  in  the  receipt  shall  be  in  accordance  with  official 
standards  established  by  the  North  Carolina  Department  of  Agriculture. 

(6)  No  local  manager  shall  by  any  means  compel  or  attempt  to  compel 
the  depositor  of  any  commodity  to  request  the  issuance  of  a receipt 
omitting  the  statement  of  grade. 

(7)  In  case  any  receipt  is  mutilated,  or  for  any  reason  not  issued,  it 
shall  be  canceled  in  the  usual  manner  and  both  the  local  manager’s  and 
the  State  Warehouse  Superintendent’s  portions  shall  be  marked  “VOID”. 
The  local  manager  shall  at  the  time  mark  his  office  copy  in  the  same 
manner. 

(8)  Except  as  provided  in  subsection  (10)  of  Section  2-11,  the  local 
manager  is  not  to  deliver  any  soybeans  without  first  taking  up  and 
effectively  cancelling  the  receipt  outstanding  against  said  soybeans. 

(9)  The  local  manager  shall  effectively  cancel  every  official  negotiable 
receipt  returned  to  him  for  which  delivery  of  soybeans  is  made,  by  writing 
or  stamping  across  the  face  of  the  receipt  in  ink  the  word  “Canceled”, 
along  with  the  date  of  cancellation.  He  shall  tear  the  canceled  receipt  in 
two  parts  along  the  line  below  the  space  provided  for  the  description  of 
the  soybeans,  retaining  and  filing  the  upper  portion  of  the  receipt  in  its 
numerical  sequence  and  forwarding  the  lower  portion  in  its  numerical 
sequence  to  the  State  Warehouse  Superintendent  with  report  of  current 
date. 

(10)  In  case  of  the  loss  or  destruction  of  an  official  negotiable  receipt, 
the  local  manager  shall  require  the  owner  to  make  affidavit  of  the  facts 
and  furnish  bond  as  provided  for  in  section  15  (G.  S.  106-445)  of  the  Act 
before  issuing  a duplicate  receipt;  such  affidavit  and  bond  shall  be  upon 
forms  prescribed  for  the  purpose  and  furnished  by  the  State  Warehouse 
Superintendent. 

(11)  Before  delivering  an  official  negotiable  receipt  of  soybeans  ac- 
cepted for  storage,  it  is  the  duty  of  the  local  manager  to  satisfy  himself 
that  the  depositor  has  good  title  to  same. 

(12)  No  receipt  under  the  provisions  of  the  Act,  shall  be  issued  for  a 
period  beyond  May  31  of  the  following  year,  but  upon  demand  and 
surrender  of  the  old  receipt  the  commodity  may  be  examined  and  if 
found  in  good  condition  a new  receipt  may  be  issued. 

§2-12.  Duties  of  Local  Managers. 

(1)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a 
warehouseman  under  the  North  Carolina  Warehouse  Act,  and  as  the 
authorized  agent  of  the  State  Warehouse  Superintendent  in  his  capacity 
as  a warehouseman  licensed  under  the  United  States  Warehouse  Act,  and 
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shall  fulfill  such  additional  obligations  as  a warehouseman  as  may  be 
assumed  by  him  under  contracts  with  the  respective  depositors  of  soybeans 
in  his  warehouse. 

(2)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured 
to  its  full  value  all  soybeans  stored  in  warehouses  operating  under  this 
system,  and  he  shall  forward  to  the  local  manager  of  the  warehouse  a 
monthly  statement  of  the  premium  cost  of  same. 

(3)  The  local  manager  shall,  before  delivery  of  any  soybeans  from  his 
warehouse,  charge,  assess,  and  collect,  according  to  his  current  schedule, 
the  accrued  charges  thereon,  and  he  shall,  under  penalty  of  his  bond 
pay  the  fire  insurance  premiums  monthly  to  the  State  Warehouse 
Superintendent. 

(4)  Each  local  manager  shall  report  daily  to  the  State  Warehouse 

Superintendent  on  forms  furnished  for  the  purpose,  all  soybeans  accepted 
for  storage  or  delivered  from  storage,  except  that  in  case  there  is  no 

change  in  his  stock  such  reports  shall  be  filed  for  the  15th  and  last  of 

the  month. 

(5)  The  local  manager  shall  see  that  each  lot  of  soybeans  is 

weighed  and  graded  by  the  person  designated  by  the  State  Warehouse 
Superintendent. 

(6)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard 
to  soybeans  in  his  custody  as  a reasonably  careful  owner  would  exercise 
under  the  same  circumstances  and  conditions. 

(7)  The  local  manager  shall  not  make  any  unreasonable  or  exorbitant 

charges  for  services  rendered,  and  shall  keep  exposed  conspicuously  in  the 
place  where  receipts  are  customarily  issued  a copy  of  his  current 

schedule  of  charges,  which  must  have  the  approval  of  the  State  Warehouse 
Superintendent. 

(8)  The  local  manager  shall,  upon  acceptance  of  any  lot  of  soybeans 
for  storage,  immediately  attach  to  each  bag  in  the  lot  a tag  bearing  the 
lot  number  and  of  a form  and  design  furnished  by  the  State  Warehouse 
Superintendent  at  cost.  Such  tags  are  to  be  affixed  to  each  lot  in  numerical 
sequence. 

(9)  All  numbered  materials  issued  to  a local  manager  as  receipt  forms 
and  tags,  are  matters  of  record,  each  separate  item  of  which  must  be 
accounted  for  by  the  local  manager. 

(10)  Each  local  manager  shall  so  store  each  lot  of  soybeans  for  which 
a receipt  under  the  Act  has  been  issued  that  the  tag  on  each  bag  thereof 
is  visible  and  readily  accessible.  All  other  commodities  in  the  warehouse 
shall  be  kept  separate  and  apart  from  the  licensed  soybeans  and  so 
arranged  as  to  permit  an  accurate  count  thereof. 

(11)  The  local  manager  shall  furnish  the  State  Warehouse  Superin- 
tendent at  such  times  and  for  such  periods  as  he  may  require,  on  forms 
furnished  him,  reports  detailing  the  information  called  for  in  such  forms 
with  reference  to  his  activities  as  a warehouseman. 
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(12)  Each  local  manager  shall  permit  any  authorized  agent  or  officer 
of  the  State  Department  of  Agriculture  to  enter  and  inspect  or  examine 
any  warehouse  for  the  operation  of  which  he  holds  license,  and  contents 
thereof,  and  shall  furnish  such  officer  or  agent  the  assistance  necessary  to 
enable  him  to  make  any  inspection  or  examination  he  considers  necessary. 

(13)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of  receiving 
soybeans  for  storage  and  delivering  soybeans  from  storage  for  ten  hours 
during  every  business  day,  the  local  manager  shall  keep  conspicuously 
posted  on  the  door  of  the  public  entrance  to  his  warehouse  a notice 
stating  the  time  the  warehouse  will  be  kept  open,  with  his  name  and  where 
he  may  be  found  for  the  purpose  of  receiving  soybeans  for  storage  or 
delivering  soybeans  from  storage. 

(14)  The  local  manager  shall  post  conspicuously  in  the  place  where 
receipts  are  customarily  issued,  a notice  to  the  effect  that  all  soybeans 
accepted  for  storage  in  the  warehouse  are  fully  covered  by  insurance 
against  loss  or  damage  by  fire. 

(15)  Before  accepting  for  storage  any  other  farm  products  or  com- 
modities besides  soybeans  the  local  manager  shall  secure  the  permission 
of  the  State  Warehouse  Superintendent. 

(16)  If  the  local  manager  shall  at  any  time  handle  or  store  soybeans 
otherwise  than  as  a licensed  warehouseman,  or  shall  handle  or  store  any 
other  commodity  in  the  leased  warehouse,  he  shall  so  protect  the  same 
as  not  to  endanger  the  licensed  soybeans  in  his  custody. 

(17)  The  local  manager  shall  take  all  fire  precautionary  measures  as 
the  State  Warehouse  Superintendent  may  require. 

(18)  The  local  manager  shall  not  accept  for  storage  any  lot  of  soybeans 
that  is  wet  or  has  been  damaged  from  having  been  wet. 

(19)  In  case  the  storage  of  soybeans  in  direct  contact  with  the  floors 
or  any  part  of  the  warehouse  is  likely  to  result  in  damage  to  the  soybeans 
the  local  manager  shall  protect  the  soybeans  from  such  contact  by  the  use 
of  timbers  or  other  materials. 

(20)  Each  local  manager  shall  use  a system  of  accounts  approved  for 
that  purpose  by  the  State  Warehouse  Superintendent. 

(21)  Each  local  manager  shall  provide  or  have  access  to  a metal 
fireproof  safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep, 
when  not  in  actual  use,  all  records,  books  and  papers  pertaining  to  the 
warehouse,  except  when  the  State  Warehouse  Superintendent  may  author- 
ize such  records,  books,  or  other  papers  to  be  kept  in  some  other  place 
of  safety. 

(22)  The  local  manager  shall  not  store  soybeans  for  which  he  has 
issued  a receipt  under  the  Act,  outside  the  leased  portion  of  the  warehouse. 

(23)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated 
in  a receipt  issued  for  soybeans  stored  in  the  warehouse  shall  be  subject 
to  examination  by  the  State  Warehouse  Superintendent,  or  by  the  Super- 
intendent of  Weights  and  Measures,  or  by  any  officer  or  any  agent 
designated  by  him  for  the  purpose.  If  the  State  Warehouse  Superintendent, 
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or  the  Superintendent  of  Weights  and  Measures  shall  disapprove  any 
such  weighing  apparatus,  it  shall  not  thereafter,  unless  such  disapproval 
is  withdrawn,  be  used  in  ascertaining  the  weight  of  any  soybeans  for  the 
purpose  of  the  Act  and  these  regulations. 

(24)  The  local  manager  shall  so  arrange  the  soybeans  in  his  warehouse 
as  not  to  obstruct  the  passageways,  the  proper  use  of  the  sprinkler  system, 
or  other  fire  protection  equipment. 

(25)  Samples  drawn  from  a lot  of  soybeans  for  the  purpose  of  de- 
termining the  grade  of  such  lot  shall  be  drawn  and  composited  according 
to  the  requirements  of  the  Seed  Testing  Laboratory  of  the  State  Depart- 
ment of  Agriculture.  When  more  than  one  lot  is  stored  at  the  same  time 
and  all  the  lots  are  of  the  same  quality,  one  composite  sample  may  be 
drawn  from  all  lots. 

(26)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the 
warehouse  when  not  in  operation. 

(27)  The  local  manager  shall  keep  all  passageways  in  his  warehouse 
unobstructed  at  all  times. 

(28)  The  local  manager  shall  post  and  keep  posted  conspicuously  on 
the  warehouse  premises  “NO  SMOKING’’  signs  to  be  supplied  by  the 
State  Warehouse  Superintendent  without  charge,  and  shall  forbid  smoking 
in  the  warehouse,  on  platforms,  or  yards  of  the  warehouse  premises. 

(29)  In  case  of  any  loss  or  damage  by  fire  or  otherwise,  or  buildings, 
contents  or  supplies,  the  local  manager  shall  immediately  notify  the  State 
Warehouse  Superintendent,  preferably  by  wire. 

§2-13.  Licensed  Classifiers  and  Weighers. 

(1)  Application  for  license  to  weigh  and/or  sample  soybeans  to  be 
stored  in  warehouses  leased  to  the  State  for  operation  under  the  Act  shall 
be  made  to  the  State  Warehouse  Superintendent  on  forms  furnished  for 
this  purpose  by  him. 

(2)  Each  licensed  grader  who  holds  an  unsuspended,  unrevoked,  or 
uncanceled  license  under  the  United  States  Department  of  Agriculture 
shall  be  deemed  competent,  and  a license  may  be  issued  him  under  the 
State  Warehouse  Act  without  examination. 

(3)  Each  applicant  for  a license  as  sampler  and/or  weigher  shall, 
upon  request  by  a duly  authorized  agent  of  the  State  Department  of 
Agriculture  designated  by  the  State  Warehouse  Superintendent  for  the 
purpose,  submit  to  an  examination  or  test  to  show  his  ability  properly  to 
sample  and/or  weigh  soybeans. 

(4)  Each  licensed  sampler  and  each  licensed  weigher  shall  keep  his 
license  conspicuously  posted  in  the  warehouse  office  or  place  where  the 
receipts  are  issued  and  delivered  to  depositors,  or  in  such  place  as  may  be 
designated  for  the  purpose  by  the  State  Warehouse  Superintendent. 

(5)  Each  licensed  sampler  and  each  licensed  weigher  shall,  on  request 
furnish  such  reports  and  issue  such  certificates  as  may  be  required  of  him 
by  the  State  Warehouse  Superintendent. 
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(6)  With  the  approval  of  the  Commissioner  of  Agriculture  the  State 
Warehouse  Superintendent  may,  whenever  he  deems  it  necessary,  suspend, 
or  cancel  the  license  of  a sampler  or  weigher.  In  case  a license  is 
suspended  or  canceled  it  shall  be  returned  to  the  State  Warehouse 
Superintendent. 

§2-14.  Fees  and  Miscellaneous. 

(1)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2  for  each 
local  manager’s  license. 

(2)  There  shall  be  charged,  assessed  and  collected  for  each  original 
examination  or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate 
of  $5  for  each  500  lots  of  the  storage  capacity,  or  fraction  thereof,  but  in 
no  case  less  than  $5  nor  more  than  $100. 

(3)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and 
collect  a commission  of  one-eighth  of  one  per  cent  of  the  gross  amount 
of  any  loan  negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(4)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and 
collect  a commission  of  $1  per  lot  for  selling  or  disposing  of  warehoused 
soybeans  by  State  Warehouse  receipts. 

(5)  All  warehouse  supplies  will  be  furnished  the  local  warehouse 
manager  at  cost  to  the  State. 

(6)  Application  for  loans  under  the  State  Warehouse  Act  should  be 
made  on  forms  prescribed  and  furnished  by  the  State  Warehouse 
Superintendent. 

(7)  These  rules  and  regulations  may  be  amended  from  time  to  time 
as  may  be  found  expedient  by  the  Commissioner  of  Agriculture  with  the 
approval  of  the  State  Board  of  Agriculture. 

(Adopted:  June  26,  1941;  Amended  May  19,  1955.) 

(Authority:  G.S.  106-432.) 


Certified  as  a true  copy, 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  II 
Warehouse  Division 


ARTICLE  4.  PEANUT  WAREHOUSES. 

§2-22.  Local  Manager’s  License. 

(1)  Application  for  license  to  operate  a peanut  warehouse  under  the 
State  Warehouse  Act  shall  he  made  to  the  Commissioner  of  Agriculture 
upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State  Ware- 
house Superintendent,  and  shall  include  a statement  made  in  accordance 
with  the  provisions  of  section  7 of  the  Act.  (G.S.  10  6-437). 

(2)  A license  for  the  conduct  of  a peanut  warehouse  shall  not  be  issued 
if  it  be  found  that  there  is  a sufficient  reason  within  the  purpose  of  the 
Act  for  not  issuing  such  license. 

(3)  All  licenses  are  subject  to  modification  or  extension  and  may  be 
terminated  on  August  31  of  any  year  unless  the  local  manager  has  fur- 
nished evidence  of  financial  responsibility,  the  required  amount  of  bond, 
a satisfactory  lease  or  renewal  thereof  and  otherwise  met  the  requirements 
of  the  Act  and  regulations  for  the  ensuing  year  on  or  before  that  date. 

(4)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall 
post  the  same  and  keep  it  posted  conspicuously  in  the  place  where  receipts 
are  customarily  issued  and  delivered  to  the  depositors. 

(5)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license 
issued  to  a local  manager  a duplicate  thereof  may  be  issued  under  the 
same  number  by  the  State  Warehouse  Superintendent. 

(6)  The  State  Warehouse  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the 
Commissioner  of  Agriculture.  If  a license  is  suspended  or  revoked,  it 
shall  be  returned  to  the  State  Warehouse  Superintendent. 

(7)  A license  may  be  issued  for  the  storage  of  two  or  more  agricultural 
products  in  a single  warehouse.  Where  such  a license  is  desired,  a single 
application,  inspection,  bond,  record,  report  or  other  paper,  document 
or  proceeding  relating  to  such  warehouse,  shall  be  sufficient  unless 
otherwise  directed  by  the  State  Warehouse  Superintendent. 

(8)  Where  such  license  is  desired,  the  amount  of  the  bond,  net  assets, 
and  inspection  and  license  fees  shall  be  determined  by  the  State  Ware- 
house Superintendent  in  accordance  with  the  regulations  applicable  to  the 
particular  agricultural  product  which  would  require  the  largest  bond  and 
the  greatest  amount  of  net  assets  and  of  fees  if  the  full  capacity  of  the 
warehouse  were  used  for  its  storage. 
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(9)  Any  amendment  to,  or  revision  of,  these  regulations,  unless  other- 
wise stated  therein,  shall  apply  in  the  same  manner  to  persons  holding 
licenses  at  the  time  it  becomes  effective  as  it  applies  to  persons  thereafter 
licensed  under  the  Act. 

§2-23.  Net  Assets  Requirement. 

(1)  Any  local  manager  conducting  a warehouse  under  the  North 
Carolina  State  Warehouse  Act  shall  have  and  maintain,  above  all  exemp- 
tions and  liabilities,  net  assets  liable  for  the  payment  of  any  indebtedness 
arising  from  the  conduct  of  the  warehouse  to  the  extent  of  at  least  $2.50 
per  ton  for  the  maximum  amount  of  the  commodity  that  the  warehouse 
will  accommodate  when  stored  in  the  customary  manner;  except  that  in 
no  case  will  credit  be  given  for  assets  where  the  manager  does  not  show 
free  net  assets  in  the  amount  of  at  least  $2,000  but  the  free  assets  need 
not  necessarily  be  more  than  $5,000. 

(2)  Where  a local  manager  has  a deficiency  in  net  assets  required, 
according  to  subsection  (1)  of  this  section,  such  deficiency  may  be  supplied 
by  additional  bond  as  provided  for  under  Section  2-24. 

(3)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by 
the  State  Warehouse  Superintendent  a statement  on  a prescribed  form 
that  Will  reflect  his  true  financial  condition. 

§2-24.  Local  Manager’s  Bond. 

(1)  When  a local  manager  is  notified  that  upon  compliance  with  the 
Act,  a license  will  be  granted,  he  shall  file  a bond  covering  all  of  his 
obligations  arising  under  the  Act  and  these  regulations  during  the  period 
of  the  license,  or  any  renewal  or  extension  thereof. 

(2)  The  amount  of  such  bond  shall  be  at  the  rate  of  $5.00  per  ton  of 
the  maximum  storage  capacity  of  the  warehouse;  such  bond  to  be  not  less 
than  $2,500  nor  necessarily  more  than  $10,000. 

(3)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local 
manager,  under  subsection  (2)  of  this  section,  if  there  is  a deficiency  in 
net  assets  as  required  under  Section  2-23,  subsections  (1)  and  (2),  there 
shall  be  added  to  the  amount  of  the  bond  an  amount  equal  to  such 
deficiency. 

(4)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two 
or  more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to 
meet  the  requirements  under  Section  2-23,  subsections  (1)  and  (2),  no 
additional  bond  shall  be  required  to  meet  the  net  asset  requirements, 
except  that  the  amount  of  bond  to  cover  the  storage  capacity  for  each 
license  shall  be  the  same  in  each  case  as  that  required  under  subsection 
(2)  of  this  section.  If  the  local  manager  has  a deficiency  in  net  assets 
there  shall  be  added  to  the  bond  an  amount  sufficient  to  cover  the 
deficiency. 
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(5)  If  at  any  time  the  local  manager  is  tendered  peanuts  for  storage 
in  excess  of  capacity  of  the  warehouse  as  determined  in  accordance  with 
Section  2-29,  subsection  (2),  he  shall,  before  accepting  same  for  storage, 
file  with  the  State  Warehouse  Superintendent  application  for  extension  of 
license  and  additional  bond  covering  such  excess  peanuts  as  provided  for 
in  accordance  with  Section  2-24,  subsection  (2). 

(6)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  for  the 
purpose  by  the  State  Warehouse  Superintendent. 

(7)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not  be 
issued  until  the  local  manager’s  bond  has  been  approved  by  the  State 
Warehouse  Superintendent. 

§2-25.  Warehouse  Receipts. 

(1)  Every  receipt  issued  for  peanuts  stored  in  a warehouse  leased  to 
the  State  for  operation  under  the  Act  shall  be  on  a form  designed  and 
furnished  by  the  State  Warehouse  Superintendent  at  cost. 

(2)  No  receipt  shall  be  issued  under  the  Act  for  more  than  one  lot  of 
peanuts. 

a.  A lot  may  consist  of  one  or  more  bags  of  peanuts. 

b.  Receipts  shall  be  issued  for  all  peanuts  stored. 

(3)  All  receipts  shall  be  issued  in  numerical  sequence. 

(4)  All  receipts  must  be  filled  out  completely  in  every  case,  showing 
lot  number,  marks,  weight,  grade  and  condition:  Provided,  on  request  of 
the  depositor,  the  grade  may  be  omitted.  In  case  the  grade  is  omitted  such 
receipt  shall  have  conspicuously  stamped  or  written  across  its  face  the 
words:  “Not  graded  on  request  of  Depositor.’’  If  any  information  for 
which  a blank  space  in  the  receipt  is  provided,  is  omitted  a line  should  be 
drawn  through  the  space  to  show  that  the  information  was  purposely 
omitted  by  the  manager. 

a.  All  receipts  must  carry  a statement  indicating  the  amount  of 
shrinkage,  if  any,  agreed  upon  between  the  depositor  and  the  ware- 
houseman. 

(5)  The  grade  stated  in  the  receipt  shall  be  in  accordance  with  official 
standards  established  by  the  United  States  Department  of  Agriculture. 

(6)  No  local  manager  shall  by  any  means  compel  or  attempt  to  compel 
the  depositor  of  any  commodity  to  request  the  issuance  of  a receipt 
omitting  the  statement  of  grade. 

(7)  In  case  any  receipt  is  mutilated,  or  for  any  reason  not  issued,  it 
shall  be  cancelled  in  the  usual  manner  and  both  the  local  manager’s  and 
the  State  Warehouse  Superintendent’s  portions  shall  be  marked  “VOID”. 
The  local  manager  shall  at  the  time  mark  his  office  copy  in  the  same 


manner. 
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(8)  Except  as  provided  in  subsection  (10)  of  Section  2-2  5,  the  local 
manager  is  not  to  deliver  any  peanuts  without  first  taking  up  and 
effectively  cancelling  the  receipt  outstanding  against  said  peanuts. 

(9)  The  local  manager  shall  effectively  cancel  every  negotiable  receipt 
returned  to  him  for  which  delivery  of  peanuts  is  made,  by  writing  or 
stamping  across  the  face  of  the  receipt  in  ink  the  word  “Cancelled”,  along 
with  the  date  of  cancellation.  He  shall  tear  the  cancelled  receipt  in  two 
parts  along  the  line  below  the  space  provided  for  the  description  of  the 
peanuts,  retaining  and  filing  the  upper  portion  of  the  receipt  in  its 
numerical  sequence  and  forwarding  the  lower  portion  in  its  numerical 
sequence  to  the  State  Warehouse  Superintendent  with  report  of  current 
date. 

b.  If  a local  manager  delivers  a part  only  of  a lot  of  peanuts  for 
which  he  has  issued  a negotiable  receipt  under  the  Act,  he  shall  take  up 
and  cancel  such  receipt  and  issue  a new  receipt  bearing  the  same  lot 
number  for  the  undelivered  portion  of  the  peanuts.  In  addition  to  showing 
the  information  required  by  paragraph  4 of  this  section,  the  new  receipt 
shall  also  indicate  the  date  and  number  of  the  receipt  which  it  supersedes. 

(10)  In  case  of  the  loss  or  destruction  of  any  official  negotiable 
receipt,  the  local  manager  shall  require  the  owner  to  make  affidavit  of  the 
facts  and  furnish  bond  as  provided  for  in  section  15  (G«.S.  106-445)  of  the 
Act  before  issuing  a duplicate  receipt;  such  affidavit  and  the  bond  shall 
be  upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State 
Warehouse  Superintendent. 

(11)  Before  delivering  an  official  negotiable  receipt  for  peanuts  accepted 
for  storage,  it  is  the  duty  of  the  local  manager  to  satisfy  himself  that 
the  depositor  has  good  title  to  same. 

(12)  No  receipt  for  peanuts  under  the  provisions  of  the  Act  shall  be 
issued  for  a period  beyond  July  1 following  the  year  in  which  harvested 
but  upon  demand  and  surrender  of  the  old  receipt  the  commodity  may  be 
examined  and  if  found  in  good  condition  a new  receipt  may  be  issued  not 
to  extend  beyond  March  31  of  the  year  following  the  date  of  surrender  of 
the  receipt. 

§2-26.  Duties  of  Local  Managers. 

(1)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a 
warehouseman  under  the  North  Carolina  Warehouse  Act,  and  as  the 
authorized  agent  of  the  State  Warehouse  Superintendent  in  his  capacity 
as  warehouseman  licensed  under  the  United  States  Warehouse  Act,  and 
shall  fulfill  such  additional  obligations  as  a warehouseman  as  may  be 
assumed  by  him  under  contracts  with  the  respective  depositors  of  peanuts 
in  his  warehouse. 

(2)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured 
to  its  full  market  value  all  peanuts  stored  in  warehouses  operating  under 
this  system,  and  he  shall  forward  to  the  local  manager  of  the  warehouse 
a monthly  statement  of  the  premium  cost  of  same. 
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(3)  The  local  manager  shall,  before  delivery  of  any  peanuts  from  his 
warehouse,  charge,  assess,  and  collect,  according  to  his  current  schedule, 
the  accrued  charges  thereon,  and  he  shall,  under  penalty  of  his  bond 
pay  the  fire  insurance  premiums  monthly  to  the  State  Warehouse 
Superintendent. 

(4)  Each  local  manager  shall  report  daily  to  the  State  Warehouse 
Superintendent  on  forms  furnished  for  the  purpose,  all  peanuts  accepted 
for  the  storage  or  delivered  from  storage,  except  that  in  case  there  is  no 
change  in  his  stock,  such  reports  shall  be  filed  for  the  15th  and  the  last 
of  the  month. 

(5)  The  local  manager  shall  see  that  each  lot  of  peanuts  is  weighed, 
graded  and  inspected  by  the  person  designated  by  the  State  Warehouse 
Superintendent. 

(6)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard 
to  the  peanuts  in  his  custody  as  a reasonably  careful  owner  would  exercise 
under  the  same  conditions  and  circumstances. 

(7)  The  local  manager  shall  not  make  any  unreasonable  or  exorbitant 
charges  for  service  rendered,  and  shall  keep  posted  conspicuously  in  the 
place  where  receipts  are  customarily  issued,  a copy  of  his  current  schedule 
of  charges,  which  must  have  the  approval  of  the  State  Warehouse 
Superintendent. 

(8)  The  local  manager  shall,  upon  acceptance  of  any  lot  of  peanuts  for 
storage,  immediately  attach  to  each  bag  in  the  lot  a tag  bearing  the  lot 
number  and  of  a form  and  design  furnished  by  the  State  Warehouse 
Superintendent  at  cost.  Such  tags  are  to  be  affixed  to  each  lot  in  numerical 
sequence.  Tags  may  be  omitted  when  lot  number  is  stenciled  on  each  bag. 

(9)  All  numbered  materials  issued  to  a local  manager  as  receipt  forms 
and  tags,  are  matters  of  record,  each  separate  item  of  which  must  be 
accounted  for  by  the  local  manager. 

(10)  Each  local  manager  shall  so  store  each  lot  of  peanuts  for  which 
a receipt  under  the  Act  has  been  issued  so  that  it  can  be  identified  and 
easily  counted.  All  other  commodities  in  the  warehouse  shall  be  kept 
separate  and  apart  from  the  licensed  peanuts  and  so  arranged  as  to  permit 
an  accurate  count  thereof. 

(11)  The  local  manager  shall  furnish  the  State  Warehouse  Superin- 
tendent at  such  times  and  for  such  periods  as  he  may  require,  on  forms 
furnished  him,  reports  detailing  the  information  called  for  in  such  forms 
with  reference  to  his  activities  as  a warehouseman. 

(12)  Each  local  manager  shall  permit  any  authorized  agent  or  officer 
of  the  State  Department  of  Agriculture  to  enter  and  inspect  or  examine 
any  warehouse  for  the  operation  of  which  he  holds  license,  and  contents 
thereof,  and  shall  furnish  such  officer  or  agent  the  assistance  necessary 
to  enable  him  to  make  any  inspection  or  examination  he  considers 
necessary. 
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(13)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of  receiving 
peanuts  for  storage  and  delivering  peanuts  from  storage  for  ten  hours 
during  every  business  day,  the  local  manager  shall  keep  conspicuously 
posted  on  the  door  of  the  public  entrance  to  his  warehouse  a notice  stating 
the  time  the  warehouse  will  be  kept  open,  with  his  name  and  where  he 
may  be  found  for  the  purpose  of  receiving  peanuts  for  storage  or 
delivering  peanuts  from  storage. 

(14)  The  local  manager  shall  post  conspicuously  in  the  place  where 
receipts  are  customarily  issued,  a notice  to  the  effect  that  all  peanuts 
accepted  for  storage  in  the  warehouse  are  fully  covered  by  insurance 
against  loss  or  damage  by  fire. 

(15)  Before  accepting  for  storage  any  other  farm  products  or  com- 
modities besides  peanuts,  the  local  manager  shall  secure  the  permission  of 
the  State  Warehouse  Superintendent;  except  that  no  peanuts  may  be 
stored  in  the  same  compartment  as  cotton. 

(16)  If  the  local  manager  shall  at  any  time  handle  or  store  any  other 
commodity  in  the  leased  warehouse,  he  shall  so  protect  the  same  as  not 
to  endanger  the  licensed  peanuts  in  his  custody. 

(17)  The  local  manager  shall  take  all  fire  precautionary  measures  as 
the  State  Warehouse  Superintendent  may  require. 

(18)  The  local  manager  shall  not  accept  for  storage  any  lot  of  peanuts 
that  is  wet  or  has  been  damaged  from  having  been  wet. 

(19)  In  case  the  storage  of  peanuts  in  direct  contact  with  the  floors  of 
any  part  of  the  warehouse  is  likely  to  result  in  damage  to  the  peanuts,  the 
local  manager  shall  protect  the  peanuts  from  such  contact  by  the  use  of 
timbers  or  other  materials. 

(20)  Each  local  manager  shall  use  a system  of  accounts  approved  for 
that  purpose  by  the  State  Warehouse  Superintendent. 

(21)  Each  local  manager  shall  provide  or  have  access  to  a metal 
fireproof  safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep, 
when  not  in  actual  use,  all  records,  books  and  papers  pertaining  to  the 
warehouse,  except  when  the  State  Warehouse  Superintendent  may  author- 
ize such  records,  books  or  other  papers  to  be  kept  in  some  other  place 
of  safety. 

(22)  The  local  manager  shall  not  store  peanuts  for  which  he  has  issued 
a receipt  under  the  Act,  outside  the  leased  portion  of  the  warehouse. 

(23)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated 
in  a receipt  issued  for  peanuts  stored  in  the  warehouse  shall  be  subject 
to  examination  by  the  State  Warehouse  Superintendent,  or  by  the 
Superintendent  of  Weights  and  Measures,  or  by  any  officer  or  agent 
designated  by  him  for  that  purpose.  If  the  State  Warehouse  Superintendent 
or  the  Superintendent  of  Weights  and  Measures  shall  disapprove  any  such 
weighing  apparatus,  it  shall  not  thereafter,  unless  such  disapproval  is 
withdrawn,  be  used  in  ascertaining  the  weight  of  any  peanuts  for  the 
purpose  of  the  Act  and  these  regulations. 


Rules  and  Regulations — Peanut  Warehouses 


9 


(24)  The  local  manager  shall  so  arrange  the  peanuts  in  his  warehouse 
as  not  to  obstruct  the  passageways,  the  proper  use  of  the  sprinkler  system, 
or  other  fire  protection  equipment. 

(25)  Samples  drawn  from  a lot  of  peanuts  for  the  purpose  of  determin- 
ing the  grade  and  condition  of  such  lot  shall  be  drawn  and  composited 
according  to  the  requirements  of  the  United  States  Department  of 
Agriculture.  When  more  than  one  lot  is  stored  at  the  same  time  and  all 
the  lots  are  of  the  same  quality,  one  composite  sample  may  be  drawn 
from  all  lots. 

(26)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the 
warehouse  when  not  in  operation. 

(27)  The  local  manager  shall  keep  all  passageways  in  his  warehouse 
unobstructed  at  all  times. 

(28)  The  local  manager  shall  post  and  keep  posted  conspicuously  on 
the  warehouse  premises  “NO  SMOKING”  signs  to  be  supplied  by  the  State 
Warehouse  Superintendent  without  charge,  and  shall  forbid  smoking  in 
the  warehouse,  on  platforms,  or  yards  of  the  warehouse  premises. 

(29)  In  case  of  any  loss  or  damage  by  fire  or  otherwise,  of  buildings, 
contents,  or  supplies,  the  local  manager  shall  immediately  notify  the 
State  Warehouse  Superintendent,  preferably  by  wire. 

§2-27.  Licensed  Inspectors,  Samplers  and  Weighers. 

(1)  Application  for  license  to  inspect,  sample  and/or  weigh  peanuts  to 
be  stored  in  warehouses  leased  to  the  State  for  operation  under  the  Act 
shall  be  made  to  the  State  Warehouse  Superintendent  on  forms  furnished 
for  this  purpose  by  him. 

(2)  Each  licensed  grader  w'ho  holds  an  unsuspended,  unrevoked,  or 
uncancelled  license  under  the  United  States  Department  of  Agriculture 
shall  be  deemed  competent,  and  a license  may  be  issued  him  under  the 
State  Warehouse  Act  without  examination. 

(3)  Each  applicant  for  a license  as  a sampler,  inspector,  and/or  weigher 
shall,  upon  request  by  a duly  authorized  agent  of  the  State  Department 
of  Agriculture  designated  by  the  State  Warehouse  Superintendent  for  the 
purpose,  submit  to  an  examination  or  test  to  show  his  ability  properly  to 
sample,  inspect  and/or  weigh  peanuts. 

(4)  Each  licensed  sampler,  inspector,  and  weigher  shall  keep  his  license 
conspicuously  posted  in  the  warehouse  office  or  place  where  receipts  are 
issued  and  delivered  to  depositors,  or  in  such  place  as  may  be  designated 
for  this  purpose  by  the  State  Warehouse  Superintendent. 

(5)  Each  licensed  sampler,  inspector,  and  weigher  shall  on  request 
furnish  such  reports  and  issue  such  certificates  as  may  be  required  of  him 
by  the  State  Warehouse  Superintendent. 

(6)  With  the  approval  of  the  Commissioner  of  Agriculture  the  State 
Warehouse  Superintendent  may,  whenever  he  deems  it  necessary  suspend, 
or  cancel  the  license  of  a sampler,  inspector,  or  weigher.  In  case  a license 
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is  suspended  or  cancelled,  it  shall  be  returned  to  the  State  Warehouse 
Superintendent. 

§2-28.  Fees  and  Miscellaneous. 

(1)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2  for  each 
local  manager’s  license. 

(2)  There  shall  be  charged,  assessed,  and  collected  for  each  original 
examination  or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate 
of  $1  for  each  100  tons  of  the  storage  capacity,  or  fraction  thereof,  but 
in  no  case  less  than  $10  nor  more  than  $100. 

(3)  The  State  Warehouse  Superintendent  shall  charge,  assess  and 
collect  a commission  of  one-eighth  of  one  percent  of  the  gross  amount 
of  any  loan  negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(4)  The  State  Warehouse  Superintendent  shall  charge,  assess  and 
collect  a commission  of  $1  per  lot  for  selling  or  disposing  of  warehoused 
peanuts  by  State  Warehouse  receipts. 

(5)  All  warehouse  supplies  will  be  furnished  the  local  warehouse 
manager  at  cost  to  the  State. 

(6)  Application  for  loans  under  the  State  Warehouse  Act  should  be 
made  on  forms  prescribed  and  furnished  by  the  State  Warehouse 
Superintendent. 

(7)  These  rules  and  regulations  may  be  amended  from  time  to  time 
as  may  be  found  expedient  by  the  Commissioner  of  Agriculture  with  the 
approval  of  the  State  Board  of  Agriculture. 

(Adopted:  March  12,  1047;  Amended  May  8,  1051;  May  10,  1055.) 

(Authority:  G.  S.  106-432.) 


Certified  as  a true  copy, 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  II 
Warehouse  Division 


ARTICLE  5.  GRAIN  WAREHOUSES 


§2-29.  Local  Manager’s  License. 

(1)  Application  for  license  to  operate  a grain  warehouse  under  the 
State  Warehouse  Act  shall  be  made  to  the  Commissioner  of  Agriculture 
upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State  Ware- 
house Superintendent  and  shall  include  a statement  made  in  accordance 
with  the  provisions  of  Section  7 of  the  Act.  (G.  S.  106-427). 

(2)  (a)  Each  warehouse  must  be  equipped  with  suitable  scales  in  good 
order,  and  so  arranged  that  all  grain,  whether  for  storage  or  for  nonstorage 
purposes,  can  be  weighed  in  and  out  of  the  warehouse.  The  scales  in  any 
warehouse  shall  be  subject  to  examination  by  representatives  of  the 
Department  and  to  disapproval  by  the  Superintendent.  If  he  disapproves 
any  weighing  apparatus,  it  shall  not  thereafter  be  used  in  ascertaining  the 
weight  of  grain  for  the  purposes  of  this  Act,  until  such  disapproval  be 
withdrawn. 

(b)  Both  bulk  grain  bins  and  compartments  for  sacked  grain  of  all 
warehouses  licensed  under  the  Act  shall  be  identified  by  means  of  clearly 
discernible  numbers  securely  affixed  thereto.  The  series  of  numbers  to  be 
used  shall  be  approved  by  the  Superintendent.  Bulk  grain  bins  shall  be 
numbered  so  as  to  be  easily  identified  at  the  openings  on  top  and  also  on 
or  near  the  outlet  valves  underneath.  Compartments  shall  be  numbered  in 
such  a manner  as  to  clearly  show  the  space  covered  by  each  number. 

(c)  Each  warehouse  used  for  storing  corn  in  bulk  shall  be  equipped 
with  an  approved  drier,  apparatus  for  determining  temperatures,  and 
turning  equipment. 

(3)  A license  for  the  conduct  of  a grain  warehouse  shall  not  be  issued 
if  it  be  found  that  there  is  any  sufficient  reason  within  the  purpose  of  the 
Act  for  not  issuing  such  license. 

(4)  If  an  applicant  for  a warehouse  license  operates  more  than  one 
building  for  the  storage  of  grain  within  the  same  city  or  town,  his  appli- 
cation for  a license  shall  include  all  such  buildings. 

(5)  All  licenses  are  subject  to  modification  or  extension  and  may  be 
terminated  on  August  31  of  any  year  unless  the  local  manager  has  fur- 
nished evidence  of  financial  responsibility,  the  required  amount  of  bond,  a 
satisfactory  lease  or  renewal  thereof  and  otherwise  met  the  requirements 
of  the  Act  and  regulations  for  the  ensuing  year  on  or  before  that  date. 
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(6)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall 
post  the  same  and  keep  it  posted  conspicuously  in  the  place  where  receipts 
are  customarily  issued  and  delivered  to  the  depositors. 

(7)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license  issued 
to  a local  manager,  a duplicate  thereof  may  be  issued  under  the  same 
number  by  the  State  Warehouse  Superintendent. 

(8)  The  State  Warehouse  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the 
Commissioner  of  Agriculture.  If  a license  is  suspended  or  revoked,  it  shall 
be  returned  to  the  State  Warehouse  Superintendent. 

§2-30.  Net  Asset  Requirement. 

(1)  Any  local  manager  conducting  a grain  warehouse  under  the  North 
Carolina  State  Warehouse  Act  shall  have  and  maintain,  above  all  exemp- 
tions and  liabilities,  net  assets  liable  for  the  payment  of  any  indebtedness 
arising  from  the  conduct  of  the  warehouse  to  the  extent  of  at  least  10 
cents  per  bushel  of  the  maximum  number  of  bushels  that  the  warehouse 
will  accommodate  when  stored  in  the  customary  manner;  except  that  in  no 
case  will  credit  be  given  for  assets  where  the  manager  does  not  show  free 
net  assets  in  the  amount  of  at  least  $2,000  but  the  free  net  assets  need 
not  necessarily  be  more  than  $5,000. 

(2)  Where  a local  manager  has  a deficiency  in  net  assets  required, 
according  to  subsection  (1)  of  this  section,  such  deficiency  may  be  supplied 
by  additional  bond  as  provided  for  under  Section  2-31. 

(3)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by  the 
State  Warehouse  Superintendent  a statement  on  a prescribed  form  that 
will  reflect  his  true  financial  condition. 

§2-31.  Local  Manager’s  Bond. 

(1)  Any  local  manager  applying  for  license  under  the  Act  shall  file 
application  for  bond  with  the  State  Warehouse  Superintendent  who  shall 
have  the  bond  duly  executed.  Said  bond  shall  cover  all  the  local  manager’s 
obligations  arising  under  the  Act  and  these  regulations  during  the  period 
of  the  license  or  any  renewal  or  extension  thereof. 

(2)  The  amount  of  such  bond  shall  be  at  the  rate  of  5^  per  bushel  of 
the  maximum  storage  capacity  of  the  warehouse,  but  in  no  case  less  than 
$2,500  nor  necessarily  more  than  $10,000. 

(3)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local 
manager,  under  subsection  (2)  of  this  section,  if  there  is  a deficiency  in 
net  assets  as  required  under  Section  2-30,  subsections  (1)  and  (2),  there 
shall  be  added  to  the  amount  of  bond  an  amount  equal  to  such  deficiency. 

(4)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two  or 
more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to  meet 
the  requirements  under  Section  2-30,  subsections  (1)  and  (2),  no  addi- 
tional bond  shall  be  required  to  meet  the  net  asset  requirements;  except 
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that  the  amount  of  bond  to  cover  the  storage  capacity  for  each  license 
issued  shall  be  the  same  in  each  case  as  that  required  under  subsection 

(2)  of  this  section.  If  the  local  manager  has  a deficiency  in  net  assets 
there  shall  be  added  to  the  bond  for  each  license  an  amount  sufficient 
to  cover  the  deficiency. 

(5)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  for  the 
purpose  by  the  State  Warehouse  Superintendent. 

(6)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not  be 
issued  until  the  local  manager’s  bond  has  been  approved  by  the  State 
Warehouse  Superintendent. 

§2-32.  Warehouse  Receipts. 

(1)  Every  receipt  issued  for  grain  stored  in  a warehouse  leased  to  the 
State  for  operation  under  the  Act  shall  be  on  a form  designed  and 
furnished  by  the  State  Warehouse  Superintendent  at  cost. 

(2)  Receipts  shall  be  issued  for  all  grain  stored. 

(3)  All  receipts  shall  be  issued  in  numerical  sequence. 

(4)  All  receipts  must  be  filled  out  completely  in  every  case,  showing 
condition,  weight  and  grade.  If  any  information  for  which  a blank  space 
in  the  receipt  is  provided  is  omitted  a line  shall  be  drawn  through  the 
space  to  show  that  the  information  was  purposely  omitted  by  the  manager. 

(5)  The  grade  stated  in  the  receipt  shall  be  in  accordance  with  official 
standards  established  by  the  United  States  Department  of  Agriculture. 

(6)  Except  in  case  of  identity  preserved  grain,  when  the  grade  is  omitted 
at  request  of  depositor,  no  receipt  shall  be  issued  under  the  Act  or  these 
regulations  until  the  grain  covered  by  such  receipt  has  been  inspected  and 
graded  by  a person  duly  licensed  to  inspect  and  grade  such  grain  and  to 
certificate  the  grade  thereof,  and  has  been  weighed  by  a person  duly 
licensed  to  weigh  such  grain  and  to  certificate  the  weight  thereof.  The 
receipt  issued  to  cover  such  grain  shall  show  the  grade,  including  percent- 
age of  dockage  if  any,  condition,  and  weight,  in  conformity  therewith. 

(7)  When  requested  by  the  depositor  of  grain,  the  identity  of  which  is 
to  be  preserved,  a receipt  omitting  statement  of  grade  but  not  weight 
may  be  issued. 

(8)  In  case  a receipt  is  mutilated,  or  for  any  reason  not  issued,  it  shall 
be  cancelled  in  the  usual  manner  and  both  the  local  manager’s  and  the 
State  Warehouse  Superintendent’s  portions  shall  be  marked  “VOID.”  The 
local  manager  shall  at  the  time  mark  his  office  copy  in  the  same  manner. 

(9)  In  case  of  the  loss  or  destruction  of  an  official  negotiable  receipt 
the  local  manager  shall  require  the  owner  to  make  affidavit  of  the  facts 
and  furnish  bond  as  provided  in  Section  15  of  the  Act  before  issuing  a 
duplicate  receipt;  such  affidavit  and  bond  shall  be  upon  forms  prescribed 
for  the  purpose  and  furnished  by  the  State  Warehouse  Superintendent. 
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(10)  Except  as  provided  in  subsection  9 the  local  manager  is  not  to 
deliver  any  grain  without  first  taking  up  and  effectively  cancelling  the 
receipt  outstanding  against  said  grain. 

(11)  The  local  manager  shall  effectively  cancel  every  official  negotiable 
receipt  returned  to  him  for  which  delivery  of  grain  is  made,  by  writing  or 
stamping  across  the  face  of  the  receipt  in  ink  the  word  “cancelled,”  along 
with  the  date  of  cancellation.  He  shall  cut  the  cancelled  receipt  in  two 
parts  along  the  line  below  the  space  provided  for  the  description  of  the 
grain,  and  he  shall  retain  and  file  the  upper  portion  of  the  receipt  in  its 
numerical  sequence  and  forward  the  lower  portion  in  its  numerical  se- 
quence to  the  State  Warehouse  Superintendent  with  report  of  current  date. 

(12)  If  a local  manager  delivers  a part  only  of  a lot  of  grain  for  which 
he  has  issued  a negotiable  receipt  under  the  Act,  he  shall  take  up  and 
cancel  such  receipt  and  issue  a new  receipt  bearing  the  same  lot  number 
for  the  undelivered  portion  of  the  grain.  In  addition  to  showing  the 
information  required  by  subsection  4 of  this  regulation,  the  new  receipt 
shall  also  indicate  the  date  and  number  of  the  receipt  which  it  supersedes. 

(13)  Before  delivering  an  official  negotiable  receipt  for  grain  accepted 
for  storage,  it  is  the  duty  of  the  local  manager  to  satisfy  himself  that  the 
depositor  has  good  title  to  same. 

(14)  Every  receipt  issued  for  grain  stored  in  a warehouse  shall  specify 
a period,  not  exceeding  one  year,  for  which  the  grain  is  accepted  for 
storage  under  the  Act  and  these  regulations.  Upon  demand  and  surrender 
of  the  old  receipt  by  the  lawful  holder  thereof  at  or  before  the  expiration 
of  the  period  specified,  the  warehouseman,  upon  such  lawful  terms  and 
conditions  as  may  be  granted  by  him  to  other  depositors  of  grain  in  his 
warehouse,  if  he  then  continues  to  act  as  a licensed  warehouseman,  may 
issue  a new  receipt  for  a further  specified  period,  not  exceeding  one  year: 
Provided  it  is  actually  determined  by  a licensed  inspector  that  the  grain 
has  not  deteriorated  and  that  it  is  in  proper  condition  for  storage  for 
another  year. 

(15)  Receipts  issued  by  a warehouse  licensed  for  the  storage  of  sacked 
grain  only  shall  be  for  not  more  than  one  lot  of  grain. 

(a)  A lot  may  consist  of  from  one  to  one  hundred  bags. 

§2-33.  Duties  of  Local  Managers. 

(1)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a 
warehouseman  under  the  North  Carolina  Warehouse  Act,  and  as  the 
authorized  agent  of  the  State  Warehouse  Superintendent  in  his  capacity 
as  a warehouseman  licensed  under  the  United  States  Warehouse  Act,  and 
shall  fulfill  such  additional  obligations  as  a warehouseman  as  may  be 
assumed  by  him  under  contracts  with  the  respective  depositors  of  grain 
in  the  warehouse. 

(2)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured 
to  its  full  value  all  grain  stored  in  warehouses  operating  under  this  system, 
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and  he  shall  forward  to  the  local  manager  of  the  warehouse  a monthly 
statement  of  the  premium  cost  of  same. 

(3)  The  local  manager  shall,  before  delivery  of  any  grain  from  his 
warehouse,  charge,  assess,  and  collect,  according  to  his  effective  schedule, 
the  accrued  charges  thereon,  and  he  shall,  under  the  penalty  of  his  bond, 
pay  the  fire  insurance  premiums  monthly  to  the  State  Warehouse 
Superintendent. 

(4)  Each  local  manager  shall  report  daily  to  the  State  Warehouse 
Superintendent  on  forms  furnished  for  the  purpose,  all  grain  accepted  for 
storage  or  delivered  from  storage,  except  that  in  case  there  is  no  change  in 
his  stock,  such  reports  shall  be  filed  for  the  15th  and  last  day  of  each 
month. 

(5)  The  local  manager  shall  see  that  all  grain  stored  is  inspected, 
weighed  and  graded  by  the  persons  designated  by  the  State  Warehouse 
Superintendent. 

(6)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard 
to  grain  in  his  custody  as  a reasonably  careful  owner  would  exercise  under 
the  same  circumstances  and  conditions. 

(7)  The  local  manager  shall  not  make  any  unreasonable  or  exorbitant 
charges  for  services  rendered,  and  shall  keep  exposed  conspicuously  in  the 
place  where  receipts  are  customarily  issued  a copy  of  his  current  schedule 
of  charges,  which  must  have  been  approved  by  the  State  Warehouse 
Superintendent. 

(8)  The  local  manager  shall,  upon  acceptance  of  any  sacked  grain  for 
storage,  immediately  attach  thereto  a numbered  tag  showing  the  lot 
number,  the  receipt  number  and  the  number  of  bags  in  the  lot. 

(9)  All  numbered  materials  issued  to  a local  manager  as  receipt  forms 
and  tags,  are  matters  of  record,  each  separate  item  of  which  must  be 
accounted  for  by  the  local  manager. 

(10)  Each  local  manager  shall  so  store  all  grain  for  which  a receipt 
under  the  Act  has  been  issued,  that  the  tag  thereon  is  visible  and  readily 
accessible.  All  other  grain  in  the  warehouse  shall  be  kept  separate  and 
apart  from  the  receipted  grain  and  so  arranged  as  to  permit  an  accurate 
count  thereof. 

(11)  The  local  manager  shall  furnish  the  State  Warehouse  Super- 
intendent at  such  times  and  for  such  periods  as  he  may  require,  on  forms 
furnished  him,  reports  detailing  the  information  called  for  in  such  forms 
with  reference  to  his  activities  as  a warehouseman. 

(12)  Each  local  manager  shall  permit  any  authorized  agent  or  officer 
of  the  State  or  the  United  States  Department  of  Agriculture,  to  enter  and 
inspect  or  examine  any  warehouse  for  the  operation  of  which  he  holds 
license,  the  office  thereof,  the  books,  records,  papers,  accounts,  and  contents 
thereof,  and  shall  furnish  such  officer  or  agent  the  assistance  necessary  to 
enable  him  to  make  any  inspection  or  examination  he  considers  necessary. 
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(13)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of  receiving 
grain  for  storage  and  delivering  grain  from  storage  for  ten  hours  during 
every  business  day,  the  local  manager  shall  keep  conspicuously  posted  on 
the  door  of  the  public  entrance  to  his  warehouse,  a notice  stating  the  time 
the  warehouse  will  be  kept  open,  with  his  name  and  where  he  may  be 
found  for  the  purpose  of  receiving  grain  for  storage  and  delivering  grain 
from  storage. 

(14)  The  local  manager  shall  post  conspicuously  in  the  place  where 
receipts  are  customarily  issued,  a notice  to  the  effect  that  all  grain  accepted 
for  storage  in  the  warehouse  is  fully  covered  by  insurance  against  loss 
or  damage  by  fire  and  lightning,  and  any  other  insurance  that  may  be 
required  or  needed. 

(15)  Before  accepting  for  storage  any  other  farm  products  or  com- 
modities besides  grain,  the  local  manager  shall  secure  the  permission  of 
the  State  Warehouse  Superintendent.  No  product  may  be  stored  that 
would  increase  the  fire  hazard. 

(16)  If  the  local  manager  shall  at  any  time  handle  grain  otherwise  than 
as  a licensed  warehouseman,  or  shall  handle  or  store  any  other  commodity 
in  the  leased  warehouse,  he  shall  so  protect  the  same  as  not  to  endanger 
the  licensed  grain  in  his  custody. 

(17)  Except  as  may  be  required  by  law  or  these  regulations,  a ware- 
houseman shall  not  remove  any  grain  for  storage  from  the  licensed 
warehouse  or  a part  thereof  in  which  it  may  be  specially  binned  or  stored, 
and  transfer  the  grain  to  another  bin  without  first  obtaining  the  receipt, 
cancelling  it  and  issuing  a new  receipt  for  said  grain,  following  its  transfer. 

(18)  Each  warehouseman  shall  accept  all  grain  for  storage  and  shall 
deliver  out  of  storage  all  bulk  grain,  other  than  specially  binned  grain, 
in  accordance  with  the  grades  of  such  grain  as  determined  by  a person  duly 
licensed  to  inspect  and  grade  such  grain  and  to  certificate  the  grade  thereof 
and  in  accordance  with  the  weights  of  such  grain  as  determined  by  a person 
duly  licensed  to  weigh  such  grain  and  to  certificate  the  weight  thereof, 
under  the  Act  and  these  regulations. 

(19)  Upon  acceptance  for  storage  of  bulk  grain  the  identity  of  which  is 
to  be  preserved,  the  warehouseman  shall  store  such  grain  in  a bin  or  bins, 
a compartment  or  compartments,  or  other  container  or  containers  identified 
by  clearly  distinguishable  identification  insignia  permanently  and  securely 
affixed  thereto,  subject  to  such  control  by  the  Department  as  may  seem 
administratively  necessary  to  protect  depositors  or  holders  of  receipts. 
If  the  grain  is  received  in  bags  or  other  suitable  containers,  such  bags  or 
containers  shall  be  so  marked  and  so  placed  in  the  warehouse  that  the 
identity  of  the  grain  shall  not  be  lost  while  in  storage.  The  warehouse- 
man’s records  shall  at  all  times  clearly  show  the  location  of  all  identity- 
preserved  grain  stored  in  the  warehouse. 

(20)  Each  warehouseman  shall  keep  his  warehouse  reasonably  clean, 
both  inside  and  outside,  at  all  times,  and  free  from  straw,  rubbish,  or 
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accumulations  of  materials  that  will  increase  the  fire  hazard  or  interfere 
with  the  handling  of  grain. 

(21)  Except  as  may  be  provided  by  law  or  these  regulations,  each 
warehouseman,  (a)  upon  proper  presentation  of  a receipt  for  any  grain 
other  than  identity-stored  grain,  and  which  grain  has  not  at  the  request 
of  the  depositor  or  lawful  holder  of  the  receipt  covering  such  grain,  or 
otherwise  as  permitted  by  law  or  these  regulations,  been  dried  or  otherwise 
conditioned  by  such  warehouseman,  and  upon  payment  or  tender  of  all 
advances  and  legal  charges,  shall  deliver  to  such  depositor  or  lawful  holder 
of  such  receipt,  grain  of  the  grade  and  quantity  named  in  such  receipt; 
and  (b)  upon  proper  presentation  of  a receipt  for  any  grain,  the  identity 
of  which  was  to  have  been  preserved  during  the  storage  period,  and  upon 
payment  or  tender  of  all  advances  and  legal  charges,  shall  deliver  to  the 
person  lawfully  entitled  thereto,  the  identical  grain  so  stored  in  his 
warehouse. 

(22)  Each  warehouseman  whose  warehouse  is  equipped  with  machinery 
suitable  for  the  purpose,  shall  clean  all  bulk  grain  received  for  storage  in 
such  warehouse,  on  which  the  inspector  at  the  request  of  the  depositor  or 
lawful  holder  of  the  receipt  covering  such  grain,  has  set  dockage  for 
cleaning. 

(23)  A warehouseman  may  not  mix  lots  of  different  grades  of  grain 
stored  or  received  for  storage  except  upon  request  of  the  depositor  and 
then  only  when  the  identity  of  the  grain  to  be  stored  is  to  be  preserved  or 
when  a depositor  surrenders  receipts  covering  two  or  more  lots  and 
requests  the  warehouseman  to  deliver  the  amount  of  grain  represented  by 
the  cancelled  receipts  in  such  a manner  that  they  will  become  one  lot.  The 
balance,  if  any,  of  grain  resulting  from  this  operation,  after  weighing  and 
inspecting,  is  to  be  stored  with  grain  of  like  grade,  or  its  identity  preserved. 

(24)  Warehouseman  must  keep  stocks  of  grain  in  storage  by  grades  in 
balance  with  the  grades  of  grain  represented  by  outstanding  receipts, 
except  when  the  grain  has  improved  or  deteriorated  for  reasons  beyond  his 
control.  In  case  the  grades  of  stored  grain  should  get  out  of  balance  with 
grades  represented  by  outstanding  receipts,  the  warehouseman  shall  effect 
proper  adjustments. 

(25)  (a)  If  the  condition  of  any  grain  offered  for  storage  is  such  that 
it  might  affect  the  condition  of  grain  in  the  licensed  warehouse,  the 
warehouseman  shall  not  receive  such  grain  for  storage  or  store  such  grain 
in  his  licensed  warehouse. 

(b)  In  case  the  warehouseman  or  the  Department  shall  find  that 
storage  of  grain  in  direct  contact  with  any  part  of  the  structure  of  a 
warehouse  results,  or  is  likely  to  result,  in  damage  to  the  grain,  the 
warehouseman  shall  not  store  grain  in  such  part  of  the  warehouse  except 
in  such  manner  and  by  the  use  of  such  material  as  will  keep  the  grain  in 
the  same  condition  as  when  stored. 

(26)  In  case  the  warehouseman  considers  that  any  portion  of  the  grain 
in  his  warehouse  is  out  of  condition,  or  is  becoming  so,  he  shall  direct  the 
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inspector  to  examine  the  grain  in  question.  If  the  inspector  finds  such 
grain  to  be  out  of  condition  or  becoming  so,  and  he  is  of  the  opinion  that 
by  re-elevating,  screening,  blowing,  cooling,  or  drying,  the  grain  can  be 
brought  back  into  condition,  or  that  further  deterioration  can  be  prevented, 
such  warehouseman  shall  give  immediate  notice  of  the  facts  to  the  persons 
and  in  the  manner  specified  in  subsection  (27).  If  within  24  hours  after 
the  giving  of  such  notice,  the  owners  of  such  grain  have  not  otherwise 
directed  as  to  the  disposition  of  same,  such  warehouseman,  with  the 
approval  of  the  inspector,  shall,  in  his  warehouse  to  the  extent  to  which  it 
is  equipped  with  machinery  suitable  for  the  purpose,  or  may  in  another 
warehouse  or  elevator  so  equipped  to  the  extent  to  which  his  warehouse 
is  not  equipped  with  suitable  machinery,  subject  the  grain  to  any  or  all 
of  the  above-mentioned  processes. 

(27)  (a)  If  the  warehouseman  with  the  approval  of  the  inspector,  shall 
determine  that  further  deterioration  of  any  grain  cannot  be  prevented  by 
reconditioning,  or  after  treating  it  in  accordance  with  subsection  (26),  it 
is  still  out  of  condition,  the  warehouseman  shall  give  immediate  notice  of 
the  fact,  in  accordance  with  paragraphs  (b)  and  (c)  of  this  subsection. 

(b)  Such  notice  shall  state  (1)  the  warehouse  in  wdiich  the  grain 
is  stored,  (2)  the  quantity,  kind,  and  grade,  if  determined,  of  the  grain  at 
the  time  the  notice  is  given,  (?)  the  actual  condition  of  the  grain  as  nearly 
as  can  be  ascertained,  and  the  reason,  if  known,  for  such  condition,  (4)  the 
oldest  outstanding  receipts  covering  the  amount  of  grain  out  of  condition, 
other  than  sacked  or  specially  binned  grain,  upon  which  the  grain  wdll  be 
delivered,  giving  the  number  and  date  of  each  such  receipt  and  the 
quantity,  the  kind,  and  grade  of  the  grain  as  stated  in  such  receipts,  or 
(5)  the  outstanding  receipts  covering  the  grain  out  of  condition,  the 
identity  of  wffiichi  was  to  have  been  preserved,  giving  the  number  and  date 
of  each  such  receipt  and  the  designation  of  the  bin,  container,  or  location 
of  such  grain  as  stated  in  the  receipt  therefor,  and  (6)  that  such  grain 
will  be  delivered  upon  the  return  and  cancellation  of  the  receipts  therefor. 

(c)  A copy  of  such  notice  shall  be  delivered  in  person  or  shall  be 
sent  by  mail  (1)  to  the  persons  holding  the  oldest  receipts  covering  the 
grain  in  question  mentioned  in  subdivisions  (4)  and  (5)  of  paragraph  (b) 
of  this  subsection,  if  known  to  the  warehouseman,  (2,)  to  any  ether  person, 
ineluding  the  persons  mentioned  in  paragraph  (d)  of  this  subsection, 
known  by  the  warehouseman  to  be  interested  in  the  grain,  ( 3-)  to  the  grain 
exchange,  board  of  trade,  or  chamber  of  commerce,  if  any in  the  city  or 
towrn  in  or  nearest  to  wrhich  the  warehouse  is  located,  and  (4)  to  the  State 
Warehouse  Superintendent.  If  the  holders  of  the  receipts  and  the  owners 
of  the  grain  are  knowrn  to  the  warehouse  and  cannot,  in  the  regular  course 
of  the  mails,  be  reached  within  12  hours,  the  warehouseman  shall,  whether 
or  not  requested  so  to  do  in  accordance  with  paragraph  (d)  of  this  sub- 
section, also  immediately  notify  such  person  by  telegraph  or  telephone 
at  their  expense.  Public  notice  shall  also  be  given  by  posting  a copy  of 
such  notice  in  a conspicuous  place  in  the  main  office  of  the  warehouse 
where  receipts  are  issued. 

(d)  Any  person  interested  in  any  grain  or  the  receipt  covering  such 
grain  stored  in  a warehouse,  may,  in  writing,  notify  the  warehouseman 
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conducting  such  warehouse,  of  the  fact  and  nature  of  his  interest,  and 
such  warehouseman  shall  keep  a record  of  the  fact.  If  such  person  re- 
quests, in  writing,  that  he  be  notified  regarding  the  condition  of  any  such 
grain  and  agrees  to  pay  the  cost  of  any  telegraph  or  telephone  toll  charge, 
such  warehouseman  shall  notify  such  person  in  accordance  with  such 
request. 


(e)  Nothing  contained  in  this  subsection  shall  be  construed  as 
relieving  the  warehouseman  from  properly  caring  for  any  grain  after 
notification  of  its  condition  in  accordance  with  this  subsection. 

(28)  If  the  grain,  advertised  in  accordance  with  the  requirements  of 
subsection  (27),  has  not  been  removed  from  storage  by  the  owner  thereof 
within  10  days  from  the  date  of  notice  of  its  being  out  of  condition,  the 
warehouseman  in  whose  warehouse  such  grain  is  stored  may  sell  the  same 
at  public  auction  at  the  expense  and  for  the  account  of  the  owner  after 
giving  10  days’  notice  in  the  manner  specified  in  subsection  (27)  (c). 

(29)  Subject  to  the  provisions  of  Section  13  of  the  Act,  a licensed 
warehouseman  may  elect  not  to  receive  grain  for  storage,  the  identity  of 
which  is  to  be  preserved  while  in  storage. 

(30)  Each  local  manager  shall  use  a system  of  accounts  approved  for 
that  purpose  by  the  State  Warehouse  Superintendent. 

(31)  Each  local  manager  shall  provide  or  have  access  to  a metal  fire- 
proof safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep,  when 
not  in  actual  use,  all  records,  books  and  papers  pertaining  to  the  ware- 
house, except  when  the  State  Warehouse  Superintendent  may  authorize 
such  records,  books,  or  other  papers  to  be  kept  in  some  other  place  of 
safety. 

(32)  The  local  manager  shall  not  store  grain,  for  which  he  has  issued  a 
receipt  under  the  Act,  outside  the  licensed  portion  of  the  warehouse. 

(33)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated  in 
a receipt  issued  for  grain  stored  in  the  warehouse  shall  be  subject  to 
examination  by  the  State  Warehouse  Superintendent,  or  the  Superintendent 
of  Weights  and  Measures,  or  by  any  officer  or  any  agent  designated  by  him 
for  the  purpose.  If  the  State  Warehouse  Superintendent,  or  the  Superin- 
tendent of  Weights  and  Measures,  shall  disapprove  any  such  weighing 
apparatus,  it  shall  not  thereafter,  unless  such  disapproval  be  withdrawn, 
be  used  in  ascertaining  the  weight  of  any  grain  for  the  purposes  of  the 
Act  and  these  regulations. 

(34)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the 
warehouse  when  not  in  operation. 

(35)  The  local  manager  shall  keep  all  passasageways  in  his  warehouse 
unobstructed  at  all  times. 

(36)  The  local  manager  shall  post  and  keep  posted  conspicuously  on  the 
warehouse  premises  “NO  SMOKING-”  signs  to  be  supplied  by  the  State 
Warehouse  Superintendent  without  charge,  and  shall  forbid  smoking  in 
the  warehouse,  on  platform  or  yards  of  the  warehouse  premises. 
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(37)  In  case  any  loss  or  damage  by  fire,  or  otherwise,  of  buildings, 
contents  or  supplies,  the  local  manager  shall  immediately  notify  the 
State  Warehouse  Superintendent  of  all  facts,  preferably  by  wire. 

§2-34.  Licensed  Inspectors,  (traders  and  Weighers 

(1)  Application  for  license  to  inspect,  weigh  and/or  sample  grain  to  be 
stored  in  warehouses  leased  to  the  State  for  operation  under  the  Act  shall 
be  made  to  the  State  Warehouse  Superintendent  on  forms  furnished  for 
this  purpose  by  him. 

(2)  Each  licensed  inspector,  grader,  and  weigher  who  holds  an  un- 
suspended, unrevoked,  or  uncancelled  license  under  the  United  States 
Department  of  Agriculture  shall  be  deemed  competent,  and  a license  may 
be  issued  him  under  the  State  Warehouse  Act  without  examination. 

(3)  Each  applicant  for  a license  as  inspector,  sampler  and/or  weigher 
shall,  upon  request  by  a duly  authorized  agent  of  the  State  Department  of 
Agriculture  designated  by  the  State  Warehouse  Superintendent  for  the 
purpose,  submit  to  an  examination  or  test  to  show  his  ability  properly  to 
inspect,  sample  and/or  weigh  grain. 

(4)  Each  licensed  sampler,  inspector  and  weigher  shall  keep  his  license 
conspicuously  posted  in  the  warehouse  office  or  place  where  the  receipts 
are  issued  and  delivered  to  depositors,  or  in  such  place  as  may  be  desig- 
nated for  this  purpose  by  the  State  Warehouse  Superintendent. 

(5)  Each  licensed  inspector,  sampler  and  weigher  shall,  on  request, 
furnish  such  reports  and  issue  such  certificates  as  may  be  required  of 
him  by  the  State  Warehouse  Superintendent. 

(6)  With  the  approval  of  the  Commissioner  of  Agriculture  the  State 
Warehouse  Superintendent  may,  whenever,  he  deems  it  necessary,  suspend, 
or  cancel  the  license  of  an  inspector,  sampler,  or  weigher.  In  case  a 
license  is  suspended  or  cancelled  it  shall  be  returned  to  the  State  Ware- 
house Superintendent. 

§2-35.  Fees  and  Miscellaneous. 

(1)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2.00  for 
each  local  manager’s  license. 

(2)  There  shall  be  charged,  assessed,  and  collected  for  each  original 
examination  or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate 
of  $2.00  for  each  10,000  bushels  of  the  grain-storage  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $10  or  more  than  $200,  and,  for  each 
re-examination  or  re-inspection,  applied  for  by  such  warehouseman,  a fee 
based  on  the  extent  of  the  re-examination  or  re-inspection,  proportioned 
to,  but  not  greater  than  that  prescribed  for  the  original  examination  or 
inspection.  This  fee  is  provided  for  by  Federal  regulations  and  is  paid  over 
to  the  United  States  Department  of  Agriculture  as  in  part  compensation 
for  such  examination. 
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(3)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and 
collect  a commission  of  one-eighth  of  one  per  cent  of  the  gross  amount  of 
any  loan  negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(4)  All  necessary  warehouse  supplies  will  he  furnished  the  local 
manager  at  cost  to  the  State. 

(5)  Application  for  loans  under  the  State  Warehouse  Act  should  be 
made  on  forms  prescribed  and  furnished  by  the  State  Warehouse 
Superintendent. 

(6)  These  rules  and  regulations  may  be  amended  from  time  to  time,  as 
may  be  found  expedient  by  the  Commissioner  of  Agriculture  with  the 
approval  of  the  State  Board  of  Agriculture. 

(Adopted:  May  8,  1951) 

(Authority:  G.  S.  106-432) 


Certified  as  a true  copy, 
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AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  August  9,  1954, 
added  ARTICLE  6— POULTRY  WAREHOUSES— to  Chapter  II,  Warehouse 
Division,  Sections  2-36  through  2-44.  as  follows  : 

ARTICLE  ft.  POULTRY  WAREHOUSES 
§2-36.  Local  Manager’s  License. 

(1)  Application  for  license  to  operate  a poultry  warehouse  under  the  State 
Warehouse  Act  shall  be  made  to  the  Commissioner  of  Agriculture  upon  forms 
prescribed  for  the  purpose  and  furnished  by  the  State  Warehouse  Superin- 
tendent and  shall  include  a statement  made  in  accordance  with  the  provisions 
of  Section  7 of  the  Act.  (G.  S.  106-437). 

(2)  Each  warehouse  must  be  equipped  with  suitable  scales  in  good  order, 
and  so  arranged  that  all  poultry,  whether  for  storage  or  for  nonstorage  pur- 
poses, can  be  weighed  in  and  out  of  the  warehouse.  The  scales  in  any  ware- 
house shall  be  subject  to  examination  by  representatives  of  the  Department 
and  to  disapproval  by  the  Superintendent.  If  he  disapproves  any  weighing 
apparatus,  it  shall  not  thereafter  be  used  in  ascertaining  the.  weight  of  poultry 
for  the  purposes  of  this  act,  until  such  disapproval  be  withdrawn.  . . ■ 

(3)  A license  for  the  conduct  of  a poultry  warehouse  shall  not  be  issued 
if  it  be  found  that  there  is  any  sufficient  reason  within  the  purpose  of  the  Act 
for  not  issuing  such  license. 

(4)  If  an  applicant  for  a warehouse  license  operates  more  than  one  building 
for  the  storage  of  poultry  within  the  same  city  or  town,  his  application  for 
a license  shall  include  all  such  buildings. 

(5)  All  licenses  are  subject  to  modification  or  extension  and  may  be  termi- 
nated on  August  31  of  any  year  unless  the  local  manager  has  furnished  evidence 


of  financial  responsibility,  the  required  amount  of  bond,  a satisfactory  lease 
or  renewal  thereof  and  otherwise  met  the  requirements  of  the  Act  and  Regu- 
lations for  the  ensuing  year  on  or  before  that  date. 

(6)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall  post 
the  same  and  keep  it  posted  conspicuously  in  the  place  where  receipts  are 
customarily  issued  and  delivered  to  the  depositors. 

(7)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license  issued 
to  a local  manager,  a duplicate  thereof  may  be  issued  under  the  same  number 
by  the  State  Warehouse  Superintendent. 

(8)  The  State  Warehouse  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the  Commis- 
sioner of  Agriculture.  If  a license  is  suspended  or  revoked,  it  shall  be  returned 
to  the  State  Warehouse  Superintendent. 

§2-37.  Net  Asset  Requirements. 

(1)  Any  local  manager  conducting  a poultry  warehouse  under  the  North 
Carolina  State  Warehouse  Act  shall  have  and  maintain,  above  all  exemptions 
and  liabilities,  net  assets  liable  for  the  payment  of  any  indebtedness  arising 
from  the  conduct  of  the  warehouse  to  the  extent  of  at  least  five  cents  per  pound 
of  the  maximum  number  of  pounds  that  the  warehouse  will  accommodate  when 
stored  in  the  customary  manner ; except  that  in  no  case  will  credit  be  given 
for  assets  where  the  manager  does  not  show  free  net  assets  in  the  amount  of 
at  least  $2,000  but  the  free  net  assets  need  not  be  more  than  $5,000. 

(2)  Where  a local  manager  has  a deficiency  in  net  assets  required,  according 
to  Subsection  (1)  of  this  Section,  such  deficiency  may  be  supplied  by  additional 
bond  as  provided  for  under  Section  2-38  of  this  Article. 

(3)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by  the 
State  Warehouse  Superintendent  a statement  on  a prescribed  form  that  will 
reflect  his  true  financial  condition. 

§2-38.  Local  Manager’s  Bond. 

(1)  Any  local  manager  applying  for  license  under  the  Act  shall  file  appli- 
cation for  bond  with  the  State  Warehouse  Superintendent  who  shall  have  the 
bond  duly  executed.  Said  bond  shall  cover  all  the  local  manager’s  obligations 
arising  under  the  Act  and  these  regulations  during  the  period  of  the  license 
or  any  renewal  or  extension  thereof. 

(2)  The  amount  of  such  bond  shall  be  at  the  rate  of  five  cents  per  pound  of 
the  maximum  storage  capacity  of  the  warehouse,  but  in  no  case  less  than 
$2,500  nor  necessarily  more  than  $10,000. 

(3)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local  mana- 
ger, under  Subsection  (2)  of  this  Section,  if  there  is  a deficiency  in  net  assets 
as  required  under  Section  2-37,  Subsections  (1)  and  (2).  there  shall  be  added 
to  the  amount  of  bond  an  amount  equal  to  such  deficiency. 

(4)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two  or 
more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to  meet  the 
requirements  under  Section  2-37,  Subsections  (1)  and  (2),  no  additional  bond 
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shall  be  required  to  meet  the  net  asset  requirements ; except  that  the  amount 
of  bond  to  cover  the  storage  capacity  for  each  license  issued  shall  be  the  same 
in  each  case  as  that  required  under  Subsection  (2)  of  this  Section.  If  the  local 
manager  has  a deficiency  in  net  assets  there  shall  be  added  to  the  bond  for 
each  license  an  amount  sufficient  to  cover  the  deficiency. 

(5)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  for  the  pur- 
pose by  the  State  Warehouse  Superintendent. 

(6)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not  be 
issued  until  the  local  manager's  bond  has  been  approved  by  the  State  Ware- 
house Superintendent. 

§2-39.  Storage  and  Storage  Room. 

(1)  Before  poultry  is  accepted  for  storage  it  must  be  hard-frozen  and  in 
good  condition.  At  no  time  shall  any  unfrozen  poultry  be  stored  in  the 
licensed  part  of  the  warehouse. 

(2)  The  licensed  part  or  section  where  poultry  is  to  be  stored  must  be  held 
at  0°  F.  or  less  at  all  times  except  in  the  case  of  emergency  caused  by  break- 
down of  equipment  or  power  failure.  In  the  case  of  an  emergency  such  as 
equipment  breakdown  or  power  failure,  the  manager  or  his  agents  shall  exert 
all  efforts  in  his  power  to  have  such  equipment  breakdown  or  power  failure 
restored  as  soon  as  possible.  In  the  case  of  an  extreme  emergency,  the  State 
Warehouse  Superintendent  shall  be  notified  by  telephone  or  otherwise  as  soon 
as  the  emergency  is  determined. 

(3)  There  shall  be  installed  for  each  separate  storage  room  an  approved 
automatic  recording  thermometer  which  shall  indicate  on  the  chart  a continu- 
ous recording  of  temperatures  within  the  storage  room  for  the  complete  period 
that  frozen  products  are  under  storage. 

(4)  Each  chart  shall  bear  the  date  and  hour  that  it  was  installed;  and  each 
chart  shall  be  signed  by  the  manager  of  the  warehouse,  the  signature  of  which 
shall  constitute  an  affidavit  that  the  information  contained  thereon  is  true  and 
correct  to  the  best  of  his  knowledge. 

§2-40.  Packaging  and  Marking  of  Containers. 

(1)  All  poultry  accepted  for  storage  must  be  individually  wrapped  and 
packaged  in  good,  clean,  sound,  standard  containers.  Poultry  parts  accepted 
for  storage  must  be  packaged  in  approved  containers. 

(2)  The  outside  container  must  show  the  name  and  class  of  the  product,  the 
grade,  the  net  weight,  the  number  of  birds,  the  weight  range,  and  the  date 
packed  of  the  product  contained  therein. 

(3)  In  the  case  of  poultry  parts,  the  containers  must  show  the  name,  the 
part,  and  the  class  of  the  product ; the  net  weight ; and  the  lot  number  of  the 
product  contained  therein. 

(4)  Any  poultry  accepted  for  storage  other  than  whole  dressed  and  drawn 
birds  or  parts  of  birds  must  be  approved  by  the  State  Warehouse  Superinten- 
dent who  shall  prescribe  how  such  birds  or  parts  of  birds  shall  be  packaged 
and  how  the  containers  of  such  birds  or  parts  of  birds  shall  be  marked. 
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§2-41^  Warehouse  Receipts. 

(1)  Every  receipt  issued  for  poultry  stored  in  a warehouse  leased  to  the 
State  for  operation  under  the  Act  shall  be  on  a form  designed  and  furnished  by 
the  State  Warehouse  Superintendent  at  cost. 

(2)  Receipts  shall  he  issued  for  all  poultry  stored. 

(3)  All  receipts  shall  be  issued  in  numerical  sequence. 

/ ( 4 ) All  receipts  must  be  filled  out  completely  in  every  case,  showing  con- 
dition, weight  and  grade.  If  any  information  for  which  a blank  space  in  the 
receipt  is  provided  is  omitted  a line  shall  be  drawn  through  the  space  to  show 
that  the  information  was  purposely  omitted  by  the  manager. 

(5)  The  grade  stated  in  the  receipt  shall  be  in  accordance  with  official 
standards  established  by  the  United  States  Department  of  Agriculture. 

(6)  No  receipt  shall  be  issued  under  the  Act  or  these  regulations  until  the 
poultry  covered  by  such  receipt  has  been  inspected  and  graded  by  a person 
duly  licensed  to  inspect  and  grade  such  poultry  and  to  certify  the  grade  thereof, 
and  has  been  weighed  by  a person  duly  licensed  to  weigh  such  poultry  and  to 
certify  the  weight  thereof.  The  receipt  issued  to  cover  such  poultry  shall  show 
the  grade,  condition,  and  weight,  in  conformity  therewith. 

(7)  When  requested  by  the  depositor  of  poultry,  the  identity  of  which  is  to 
be  preserved,  a receipt  omitting  statement  of  grade  but  not  weight  may  be 
issued. 

(8)  In  case  a receipt  is  mutilated,  or  for  any  reason  not  issued,  it  shall  be 
cahcelled  in  the  usual  manner  and  both  the  local  manager’s  and  the  State 
Warehouse  Superintendent's  portions  shall  be  marked  “VOID.”  The  local 
manager  shall  at  the  time  mark  his  office  copy  in  the  same  manner. 

(9)  In  case  of  the  loss  or  destruction  of  an  official  negotiable  receipt  the 
local  manager  shall  require  the  owner  to  make  affidavit  of  the  facts  and  furnish 
bohd  vis  provided  in  Section  15  of  the  Act  (G.  S.  106-445)  before  issuing  a 
duplicate  receipt ; such  affidavit  and  bond  shall  be  upon  forms  prescribed  for 
the  purpose  and  furnished  by  the  State  Warehouse  Superintendent. 

(10)  Except  as  provided  in  Subsection  9 of  this  Section,  the  local  manager 
is  not  to  deliver  any  poultry  without  first  taking  up  and  effectively  cancelling 
the  receipt  outstanding  against  said  poultry. 

(11)  The  local  manager  shall  effectively  cancel  every  official  negotiable 
receipt  returned  to  him  for  which  delivery  of  poultry  is  made,  by  writing  or 
stamping  across  the  face  of  the  receipt  in  ink  the  word  “cancelled,”  along  with 
the  date  of  cancellation.  He  shall  cut  the  cancelled  receipt  in  two  parts  along 
the  line  below  the  space  provided  for  the  description  of  the  poultry  and  he 
Shall  retain  and  file  the  upper  portion  in  its  numerical  sequence  and  forward 
the  lower  portion  to  the  State  Warehouse  Superintendent  with  report  of 
current  date. 

. (12)  If  a local  manager  delivers  a part  only  of  a lot  of  poultry  for  which  he 
has  issued  a negotiable  receipt  under  the  Act,  he  shall  take  up  and  cancel  such 
receipt  and  issue  a new  receipt  bearing  the  same  lot  number  for  the  undelivered 
portion  of  the  poultry.  In  addition  to  showing  the  information  required  by 
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Subsection  4 of  this  Section,  the  new  receipt  shall  also  indicate  the  date  and 
number  of  the  receipt  which  it  supersedes. 

(13)  The  local  manager  shall,  before  delivering  an  official  negotiable  receipt 
for  poultry  accepted  for  storage,  satisfy  himself  as  to  the  title  to  the  same  by 
requiring  the  depositor  of  the  poultry  to  sign  the  statement  appearing  on  the 
face  of  the  receipt  to  the  effect  that  there  is  no  lien,  mortgage,  or  other  valid 
claim  outstanding  against  such  poultry. 

(14)  Every  receipt  issued  for  poultry  stored  in  a warehouse  shall  specify 
a period,  not  exceeding  one  year,  for  which  the  poultry  is  accepted  for  storage 
under  the  Act  and  these  regulations.  Upon  demand  and  surrender  of  the  old 
receipt  by  the  lawful  holder  thereof  at  or  before  the  expiration  of  the  period 
specified,  the  warehouseman  upon  such  lawful  terms  and  conditions  as  may 
be  granted  by  him  to  other  depositors  of  poultry  in  his  warehouse,  if  he  then 
continues  to  act  as  a licensed  warehouseman,  may  issue  a new  receipt  for  a 
further  specified  period,  not  exceeding  one  year ; provided  it  is  actually  de- 
termined by  a licensed  inspector  and  grader  that  the  poultry  has  not  deterior- 
ated and  that  it  is  in  proper  condition  for  storage  for  another  year. 

§2-42.  Duties  of  Local  Managers. 

(1)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a ware- 
houseman under  the  North  Carolina  Warehouse  Act,  and  shall  fulfill  such 
additional  obligations  as  a warehouseman  as  may  be  assumed  by  him  under 
contracts  with  the  respective  depositors  of  poultry  in  the  warehouse. 

(2)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured  to 
its  full  value  all  poultry  stored  in  warehouses  operating  under  this  system, 
and  he  shall  forward  to  the  local  manager  of  the  warehouse  a monthly  state- 
ment of  the  premium  cost  of  same. 

(3)  The  local  manager  shall,  before  delivery  of  any  poultry  from  his  ware- 
house, charge,  assess,  and  collect,  according  to  his  effective  schedule,  the 
accrued  charges  thereon,  and  he  shall,  under  the  penalty  of  his  bond,  pay  the 
fire  insurance  premiums  monthly  to  the  State  Warehouse  Superintendent. 

(4)  Each  local  manager  shall  report  daily  to  the  State  Warehouse  Superin- 
tendent, on  forms  furnished  for  the  purpose,  all  poultry  accepted  for  storage 
or  delivered  from  storage,  except  that  in  case  there  is  no  change  in  his  stock, 
such  reports  shall  be  filed  for  the  15th  and  last  day  of  each  month. 

(5)  The  local  manager  shall  see  that  all  poultry  stored  is  inspected,  weighed 
and  graded  by  the  persons  designated  by  the  State  Warehouse  Superintendent. 

(6)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard  to 
poultry  in  his  custody  as  a reasonably  careful  owner  would  exercise  under 
the  same  circumstances  and  conditions. 

(7)  The  local  manager  shall  not  make  any  unreasonable  or  exhorbitant 
charges  for  services  rendered,  and  shall  keep  exposed  conspicuously . in  the 
place  where  receipts  are  customarily  issued  a copy  of  his  current  schedule  of 
charges,  which  must  have  been  approved  by  the  State  Warehouse  Superinten- 
dent. 
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(8)  All  numbered  materials  issued  to  a ioc-al  manager  as  receipt  forms  and 
tags,  are  matters  of  record,  each  separate  item  of  which  must  be  accounted  for 
by  the  local  manager. 

(9)  Each  local  manager  shall  store  all  poultry  for  which  a receipt  under 
the  Act  has  been  issued  in  such  a manner  that  it  may  be  checked  and  permit 
an  accurate  count  thereof. 

(10)  The  local  manager  shall  furnish  the  State  Warehouse  Superintendent 
at  such  times  and  for  such  periods  as  he  may  require,  on  forms  furnished  him, 
reports  detailing  the  information  called  for  in  such  forms  with  reference  to 
his  activities  as  a warehouseman. 

(11)  Each  local  manager  shall  permit  any  authorized  agent  or  officer  of  the 
State  Department  of  Agriculture,  to  enter  and  inspect  or  examine  any  ware- 
house for  the  operation  of  which  he  holds  license,  the  office  thereof,  the  books, 
records,  papers,  accounts,  and  contents  thereof,  and  shall  furnish  such  officer 
or  agent  the  assistance  necessary  to  enable  him  to  make  any  inspection  o*r 
examination  he  considers  necessary. 

(12)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of  receiving 
poultry  for  storage  and  delivering  poultry  from  storage  for  ten  hours  during 
every  business  day,  the  local  manager  shall  keep  conspicuously  posted  on  the 
door  of  the  public  entrance  to  his  warehouse,  a notice  stating  the  time  the 
warehouse  will  be  kept  open,  with  his  name  and  where  he  may  be  found  for 
the  purpose  of  receiving  poultry  for  storage  and  delivering  poultry  from 
storage. 

(13)  The  local  manager  shall  post  conspicuously  in  the  place  where  receipts 
are  customarily  issued,  a notice  to  the  effect  that  all  poultry  accepted  for 
storage  in  the  warehouse  is  fully  covered  by  insurance  against  loss  or  damage 
by  fire  and  lightning,  and  any  other  insurance  that  may  be  required  or  needed. 

(14)  Before  accepting  for  storage  any  other  farm  products  or  commodities 
besides  poultry,  the  local  manager  shall  secure  the  permission  of  the  State 
Warehouse  Superintendent.  No  product  may  be  stored  that  would  increase 
the  fire  hazard. 

(15)  If  the  local  manager  shall  at  any  time  handle  poultry  otherwise  than 
as  a licensed  warehouseman,  or  shall  handle  or  store  any  other  commodity  in 
the  leased  warehouse,  he  shall  so  protect  the  same  as  not  to  endanger  the 
licensed  poultry  in  his  custody. 

(16)  Each  warehouseman  shall  at  all  times  keep  his  warehouse  reasonably 
clean,  both  inside  and  outside,  and  free  from  straw,  rubbish,  or  accumulations 
of  materials  that  will  increase  the  fire  hazard  or  interfere  with  the  handling 
of  poultry. 

(17)  Except  as  may  be  provided  by  law  or  these  regulations,  each  ware- 
houseman upon  proper  presentation  of  a receipt  for  any  poultry  and  upon  pay- 
ment or  tender  of  all  advances  and  legal  charges,  shall  deliver  to  such  depositor 
or  lawful  holder  of  such  receipt,  poultry  of  the  grade  and  quantity  named  in 
such  receipt. 

(18)  A warehouseman  may  not  mix  lots  of  different  grades  of  poultry 
stored  or  received  for  storage. 
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(19)  Warehouseman  must  keep  stocks  of  poultry  in  storage  by  grades  in 
balance  with  the  grades  of  poultry  represented  by  outstanding  receipts.  In  case 
the  grades  of  stored  poultry  should  get  out  of  balance  Avith  grades  represented 
by  outstanding  receipts,  the  warehouseman  shall  effect  proper  adjustments. 

(20)  (a)  If  the  condition  of  any  poultry  offered  for  storage  is  such  that  it 
might  affect  the  condition  of  poultry  in  the  licensed  warehouse,  the  warehouse- 
man shall  not  receive  such  poultry  for  storage  or  store  such  poultry  in  his 
licensed  warehouse. 

(b)  In  case  the  warehouseman  or  the  Department  shall  find  that  storage 
of  poultry  in  direct  contact  with  any  part  of  the  structure  of  a warehouse  re- 
sults, or  is  likely  to  result,  in  damage  to  the  poultry,  the  warehouseman  shall 
not  store  poultry  in  such  part  of  the  warehouse  except  in  such  manner  and  by 
the  use  of  such  material  as  will  keep  the  poultry  in  the  same  condition  as 
when  stored. 

(21)  Each  local  manager  shall  use  a system  of  accounts  approved  for  that 
purpose  by  the  State  Warehouse  Superintendent. 

(22)  Each  local  manager  shall  provide  or  have  access  to  a metal  fireproof 
safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep,  when  not  in 
actual  use,  all  records,  books  and  papers  pertaining  to  the  warehouse,  except 
when  the  State  Warehouse  Superintendent  may  authorize  such  records,  books, 
or  other  papers  to  be  kept  in  some  other  place  of  safety. 

(23)  The  local  manager  shall  not  store  poultry,  for  which  he  has  issued  a 
receipt  under  the  Act,  outside  the  licensed  portion  of  the  warehouse. 

(24)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated  in  a 
receipt  issued  for  poultry  stored  in  the  warehouse  shall  be  subject  to  exami- 
nation by  the  State  Warehouse  Superintendent,  or  the  Superintendent  of 
Weights  and  Measures,  or  by  any  officer  or  any  agent  designated  by  him  for  the 
purpose.  If  the  State  Warehouse  Superintendent,  or  the  Superintendent  of 
Weights  and  Measures,  shall  disapprove  any  such  weighing  apparatus,  it  shall 
not  thereafter,  unless  such  disapproval  be  withdrawn,  be  used  in  ascertaining 
the  weight  of  any  poultry  for  the  purpose  of  the  Act  and  these  regulations. 

(25)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the  ware- 
house when  not  in  operation. 

(26)  The  local  manager  shall  keep  all  passageways  in  his  warehouse  un- 
obstructed at  all  times. 

(27)  In  case  of  any  loss  or  damage  by  fire,  or  otherwise,  of  buildings,  contents 
or  supplies,  the  local  manager  shall  immediately  notify  the  State  Warehouse 
Superintendent  of  all  facts,  preferably  by  wire. 

§2-43.  Licensed  Inspectors,  Graders  and  Weighers. 

(1)  Application  for  license  to  inspect,  weigh  and/or  grade  poultry  to  be 
stored  in  warehouses  leased  to  the  State  for  operation  under  the  Act  shall  be 
made  to  the  State  Warehouse  Superintendent  on  forms  furnished  for  this 
purpose  by  him. 

(2)  Each  licensed  inspector,  grader  and  weigher  who  holds  an  unsuspended, 
unrevoked,  or  uncancelled  license  under  the  United  States  Department  of 


Agriculture  shall  be  deemed  competent  and  a license  may  be  issued  him  under 
the  State  Warehouse  Act  without  examination. 

(3)  Each  applicant  for  license  as  inspector,  grader  and/or  weigher  shall, 
upon  request  by  a duly  authorized  agent  of  the  State  Department  of  Agricul- 
ture designated  by  the  State  Warehouse  Superintendent  for  the  purpose,  submit 
to  an  examination  or  test  to  show  his  ability  properly  to  inspect,  grade  and/or 
weigh  poultry. 

(4)  Each  licensed  grader,  inspector  and  weigher  shall  keep  his  license  con- 
spicuously posted  in  the  warehouse  office  or  place  where  the  receipts  are 
issued  and  delivered  to  depositors,  or  in  such  place  as  may  be  designated  for 
this  purpose  by  the  State  Warehouse  Superintendent. 

(5)  Each  licensed  inspector,  grader  and  weigher  shall,  on  request,  furnish 
such  reports  and  issue  such  certificates  as  may  be  required  of  him  by  the  State 
Warehouse  Superintendent. 

(6)  With  the  approval  of  the  Commissioner  of  Agriculture,  the  State  Ware- 
house Superintendent  may,  whenever  he  deems  it  necessary,  suspend  or  cancel 
the  license  of  an  inspector,  grader  or  weigher.  In  case  a license  is  suspended 
or  cancelled  it  shall  he  returned  to  the  State  Warehouse  Superintendent, 

§2-44,  Fees  and  Miscellaneous, 

(1)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2.00  for  each 
local  manager’s  license. 

(2)  There  shall  be  charged,  assessed,  and  collected  for  each  original  exami- 
nation or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate  of  $2.50 
for  each  100,000  pounds  of  the  poultry  storage  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $10.00  or  more  than  $200.00  and,  for  each  re-exami- 
nation  or  re-inspection  applied  for  by  such  warehouseman,  a fee  based  on  the 
extent  of  the  re-examination  or  re-inspection  proportioned  to,  but  not  greater 
than  that  prescribed  for  the  original  examination  or  inspection. 

(3)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and  collect, 
a commission  of  one-eighth  of  one  per  cent  of  the  gross  amount  of  any  loan 
negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(4)  All  necessary  warehouse  supplies  will  be  furnished  the  local  manager 
at  cost  to  the  State. 

(5)  Application  for  loans  under  the  State  Warehouse . Act  should  be  made 
on  forms  prescribed  and  furnished  by  the  State  Warehouse  Superintendent. 

(Adopted:  August  9,  1954) 

(Authority:  G.  S.  106-432) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 


8/54— 1M 
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(Insert  at  Page  30,  Chapter  II) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  October  13,  19  58, 
added  ARTICLE  7 — SWEET  POTATO  WAREHOUSES — to  Chapter  II, 
Warehouse  Division,  Sections  2-45  through  2-52,  as  follows: 

ARTICLE  7.  SWEET  POTATO  WAREHOUSES 
§2-45.  Local  Manager’s  License. 

(1)  Application  for  license  to  operate  a sweet  potato  warehouse  under 
the  State  Warehouse  Act  shall  be  made  to  the  Commissioner  of  Agriculture 
upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State  Ware- 
house Superintendent  and  shall  include  a statement  made  in  accordance 
with  the  provisions  of  G.  S.  106-437. 

(2)  A license  for  the  conduct  of  a sweet  potato  warehouse  shall  not 
be  issued  if  it  be  found  there  is  any  sufficient  reason  within  the  purpose 
of  the  Act  for  not  issuing  such  license. 

(3)  If  an  applicant  for  a warehouse  license  operates  more  than  one 
building  for  the  storage  of  sweet  potatoes  within  the  same  city  or  com- 
munity, the  Superintendent  may  require  all  such  buildings  to  be  licensed. 

(4)  All  licenses  are  subject  to  modification  or  extension  and  may  be 
terminated  on  August  31  of  any  year  unless  the  local  manager  has  fur- 
nished evidence  of  financial  responsibility,  the  required  amount  of  bond, 
a satisfactory  lease  or  renewal  thereof  and  otherwise  met  the  requirements 
of  the  Act  and  Regulations  for  the  ensuing  year  on  or  before  that  date. 

(5)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall 
post  the  same  and  keep  it  posted  conspicuously  in  the  place  where  re- 
ceipts are  customarily  issued  and  delivered  to  the  depositors. 


(6)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license  issued 
to  a local  manager,  a duplicate  thereof  may  be  issued  to  a local  manager 
under  the  same  number  by  the  State  Warehouse  Superintendent. 

(7)  The  State  Warehouse.  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the 
Commissioner  of  Agriculture.  If  a license  is  suspended  or  revoked,  it 
shall  be  returned  to  the  State  Warehouse  Superintendent. 

§2-46.  Net  Asset  Requirements. 

(1)  Any  local  manager  conducting  a sweet  potato  warehouse  under 
the  North  Carolina  State  Warehouse  Act  shall  have  and  maintain,  above 
all  exemptions  and  liabilities,  net  assets  liable  for  the  payment  of  any 
indebtedness  arising  from  the  conduct  of  the  warehouse  to  the  extent  of 
at  least  ten  cents  per  bushel  of  the  maximum  number  of  bushels  that  the 
warehouse  will  accomodate  when  stored  in  the  customary  manner;  except 
that  in  no  case  will  credit  be  given  for  assets  when  the  manager  does  not 
show  free  net  assets  in  the  amount  of  at  least  $2,000  but  the  free  net 
assets  need  not  be  more  than  $6,000. 

(2)  Where  a local  manager  has  a deficiency  in  net  assets  required, 
according  to  Subsection  (1)  of  this  Section,  such  deficiency  may  be  sup- 
plied by  additional  bond  as  provided  for  under  Section  2-47  of  this  Article. 

(3)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by 
the  State  Warehouse  Superintendent  a statment  on  a prescribed  form 
that  will  reflect  his  true  financial  condition. 

§2-47.  Local  Manager’s  Bond. 

(1)  Any  local  manager  applying  for  a license  under  the  Act  shall  file 
application  for  bond  with  the  State  Warehouse  Superintendent  who  shall 
have  the  bond  duly  executed.  Said  bond  shall  cover  all  the  local  manager’s 
obligations  arising  under  the  Act  and  these  regulations  during  the  period 
of  the  license  or  any  renewal  or  extension  thereof. 

(2)  The  amount  of  bond  shall  be  at  the  rate  of  twenty  cents  per  bushel 
<of  the  maximum  storage  capacity  of  the  warehouse,  but  in  no  case  less 
than  $5,000  nor  necessarily  more  than  $20,000. 

(3)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local 
manager,  under  Subsection  (2)  of  this  Section,  if  there  is  a deficiency  in 
net  assets  as  required  under  Section  2-4  6,  Subsections  (1)  and  (2),  there 
shall  be  added  to  the  amount  of  bond  an  amount  equal  to  such  deficiency. 

(4)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two 
or  more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to  meet 
the  requirements  under  Section  2-46,  Subsections  (1)  and  (2),  no  addi- 
tional bond  shall  be  required  to  meet  the  net  asset  requirements;  except 
that  the  amount  of  bond  to  cover  the  storage  capacity  for  each  license 
issued  shall  be  the  same  in  each  case  as  that  required  under  Subsection 
(2)  of  this  Section.  If  the  local  manager  has  a deficiency  in  net  assets 
there  shall  be  added  to  the  bond  for  each  license  an  amount  sufficient  to 
cover  the  deficiency. 
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(5)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  for  the 
purpose  by  the  State  Warehouse  Superintendent. 

(6)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not 
be  issued  until  the  local  manager’s  bond  has  been  approved  by  the  State 
Warehouse  Superintendent. 

§2-48.  Storage  Warehouses,  Storage  Rooms  and  Equipment. 

(1)  Warehouses,  rooms  and  compartments  used  for  the  storage  of 
sweet  potatoes  shall  be  so  constructed  that  sweet  potatoes  may  be  properly 
cured  and  kept  properly  stored. 

(2)  Each  warehouse  shall  be  equipped  with  an  automatic  heating  device 
and  an  auxiliary  heating  unit  that  can  be  used  in  case  of  failure  of  the 
regular  unit. 

(3)  Sweet  potatoes  shall  be  cured  at  a temperature  of  not  less  than 
85°  F.  and  a humidity  of  85%  to  90%  for  a period  of  five  to  eight  days. 
After  the  curing  period  the  temperature  shall  not  be  allowed  to  go  below 
50°  F. 

(4)  Sweet  potatoes  with  Black  Rot  shall  not  be  stored  in  licensed 
warehouses. 

(5)  Sweet  potatoes  shall  be  stored  in  standard  approved  bushel  con- 
tainers, either  baskets  or  crates.  Baskets  shall  not  be  stacked  over  15 
high  to  the  stack.  All  containers  shall  be  stacked  on  proper  dunnage. 
New  containers  shall  be  used  for  all  sweet  potatoes  placed  in  storage. 

(6)  Each  warehouse  must  be  equipped  with  suitable  scales  in  good 
order  and  so  arranged  that  all  sweet  potatoes  can  be  weighed  in  and  out 
of  the  warehouse.  The  scales  in  any  licensed  warehouse  shall  be  subject 
to  examination  by  representatives  of  the  Department  and  to  disapproval 
by  the  Superintendent.  If  any  weighing  apparatus  is  disapproved  it  shall 
not  thereafter  be  used  in  ascertaining  the  weight  of  sweet  potatoes  for 
the  purpose  of  this  Act  until  such  disapproval  be  withdrawn. 

(7)  Each  warehouse,  compartment  and  room  licensed  for  the  storage 
of  sweet  potatoes  shall  be  fumigated  once  a year  prior  to  harvest  and 
storage  period. 

§2-49.  AVarehouse  Receipts. 

(1)  Every  receipt  issued  for  sweet  potatoes  stored  in  a warehouse 
leased  to  the  State  for  operation  under  the  Act  shall  be  on  a form  designed 
and  furnished  by  the  State  Warehouse  Superintendent  at  cost. 

(2)  Receipts  shall  be  issued  for  all  sweet  potatoes  stored  and  shall  be 
issued  in  numerical  sequence. 

(3)  Each  receipt  must  be  filled  out  completely  in  every  case,  showing 
condition,  weight  and  grade.  The  grade  stated  in  the  receipt  shall  be  in 
accordance  with  official  standards  established  by  the  United  States  De- 
partment of  Agriculture.  The  grade,  but  not  the  weight,  may  be  omitted 
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from  a receipt  covering  a lot  of  potatoes  if  the  identity  of  the  lot  is  to  be 
preserved. 

(4)  No  receipt  shall  be  issued  under  the  Act  for  more  than  one  lot  of 
sweet  potatoes.  A lot  may  consist  of  not  less  than  ten  bushels  nor  more 
than  four  hundred  bushels. 

(5)  In  case  a receipt  is  mutilated,  or  for  any  reason  not  issued,  it 
shall  be  cancelled  in  the  usual  manner  and  both  the  local  manager’s  and 
the  State  Warehouse  Superintendent’s  portions  shall  be  marked  “VOID”. 

The  local  manager  shall  at  the  time  mark  his  office  copy  in  the  same 
manner.  A 

(6)  In  case  of  the  loss  or  destruction  of  an  official  negotiable  receipt 
the  local  manager  shall  require  the  owner  to  make  affidavit  of  the  facts 
and  furnish  bond  as  provided  in  G.  S.  106-445  before  issuing  a duplicate 
receipt;  such  affidavit  and  bond  shall  be  upon  forms  prescribed  for  the 
purpose  and  furnished  by  the  State  Warehouse  Superintendent. 

(7)  Except  as  provided  in  Subsection  (6)  of  this  Section,  the  local 
manager  is  not  to  deliver  any  sweet  potatoes  without  first  taking  up  and 
effectively  cancelling  the  receipt  outstanding  against  said  sweet  potatoes. 

(8)  The  local  manager  shall  effectively  cancel  every  official  negotiable 
receipt  returned  to  him  for  which  delivery  of  sweet  potatoes  is  made,  by 
writing  or  stamping  across  the  face  of  the  receipt  in  ink  the  word  “can- 
celled”, along  with  the  date  of  cancellation.  He  shall  cut  the  cancelled 
receipt  in  two  parts  along  the  line  below  the  space  provided  for  the  de- 
scription of  the  sweet  potatoes  and  he  shall  retain  and  file  the  upper 
portion  in  its  numerical  sequence  and  forward  the  lower  portion  to  the 
State  Warehouse  Superintendent  with  report  of  current  date. 

(9)  If  a local  manager  delivers  a part  only  of  a lot  of  sweet  potatoes 
for  which  he  has  issued  a negotiable  receipt  under  the  Act,  he  shall  take 
up  and  cancel  such  receipt  and  issue  a new  receipt  bearing  the  same  lot 
number  for  the  undelivered  portion  of  the  sweet  potatoes.  In  addition  to 
showing  the  information  required  by  Subsection  (3)  of  this  Section,  the 
new  receipt  shall  also  indicate  the  date  and  number  of  the  receipt  which 
it  supersedes. 

(10)  The  local  manager  shall,  before  delivering  an  official  negotiable 

receipt  for  sweet  potatoes  for  storage,  satisfy  himself  as  to  the  title  to 
the  same  to  the  effect  that  there  is  no  lien,  mortgage,  or  other  valid  claim 
outstanding  against  such  sweet  potatoes.  t 

(11)  Every  receipt  issued  for  sweet  potatoes  stored  in  a warehouse 
shall  specify  a period,  not  exceeding  six  months,  for  which  the  sweet 
potatoes  are  accepted  for  storage  under  the  Act  and  these  regulations. 

Upon  demand  and  surrender  of  the  old  receipt  by  the  lawful  holder  thereof 
at  or  before  the  expiration  of  the  period  specified,  the  warehouseman 
upon  such  lawful  terms  and  conditions  as  may  be  granted  by  him  to  other 
depositors  of  sweet  potatoes  in  his  warehouse,  if  he  then  continues  to  act 
as  a licensed  warehouseman,  may  issue  a new  receipt  for  a further  specified 
period,  not  exceeding  six  months,  provided  it  is  actually  determined  by  a 
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licensed  inspector  and  grader  that  the  sweet  potatoes  have  not  deteriorated 
and  that  they  are  in  proper  condition  for  storage  for  another  period. 

§2-50.  Duties  of  Local  Managers. 

(1)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a 
warehouseman  under  the  North  Carolina  Warehouse  Act,  and  shall  ful- 
fill such  additional  obligations  as  a warehouseman  as  may  be  assumed  by 
him  under  contracts  with  the  respective  depositors  of  sweet  potatoes  in 
the  warehouse. 

(2)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured 
to  its  full  value  all  sweet  potatoes  stored  in  warehouses  operating  under 
this  system,  and  he  shall  forward  to  the  local  manager  of  the  warehouse 
a monthly  statement  of  the  premium  cost  of  same.  The  State  Warehouse 
Superintendent  may  allow  the  local  manager  to  insure  sweet  potatoes 
provided  the  policy  is  in  the  name  of  the  State  of  North  Carolina  and 
insures  the  sweet  potatoes  for  their  full  value. 

(3)  The  local  manager  shall,  before  delivery  of  any  sweet  potatoes 
from  his  warehouse,  charge,  assess,  and  collect,  according  to  his  effective 
schedule,  the  accrued  charges  thereon,  and  he  shall,  under  the  penalty  of 
his  bond,  pay  the  fire  insurance  premiums  monthly  to  the  State  Warehouse 
Superintendent. 

(4)  Each  local  manager  shall  report  weekly  to  the  State  Warehouse 
Superintendent,  on  forms  furnished  for  the  purpose,  all  sweet  potatoes 
accepted  for  storage  or  delivered  from  storage,  except  that  in  case  there 
is  no  change  in  his  stock,  such  reports  shall  be  filed  for  the  15th  and  the 
last  day  of  each  month. 

(5)  The  local  manager  shall  see  that  all  sweet  potatoes  stored  are 
inspected,  weighed  and  graded  by  the  persons  designated  by  the  State 
Warehouse  Superintendent. 

(6)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard 
to  sweet  potatoes  in  his  custody  as  a reasonably  careful  owner  would 
exercise  under  the  same  circumstances  and  conditions. 

(7)  The  local  manager  shall  not  make  any  unreasonable  or  exorbitant 
charges  for  services  rendered,  and  shall  keep  exposed  conspicuously  in 
the  place  where  receipts  are  customarily  issued  a copy  of  his  current 
schedule  of  charges,  which  must  have  been  approved  by  the  State  Ware- 
house Superintendent. 

(8)  All  numbered  materials  issued  to  a local  manager  as  receipt  forms 
and  tags,  are  matters  of  record,  each  separate  item  of  which  must  be  ac- 
counted for  by  the  local  manager. 

(9)  Each  local  manager  shall  store  all  sweet  potatoes  for  which  a 
receipt  under  the  Act  has  been  issued  in  such  manner  that  it  may  be 
checked  and  permit  an  accurate  count  thereof. 

(10)  The  local  manager  shall  furnish  the  State  Warehouse  Superintend- 
ent at  such  times  and  for  such  periods  as  he  may  require,  on  forms 
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furnished  him,  reports  detailing  the- information  called  for  in  such  forms 
with  reference  to  his  activities  as  a warehouseman. 

(11)  Each  local  manager  shall  permit  any  authorized  agent  or  officer 
of  the  State  Department  of  Agriculture,  to  enter  and  inspect  or  examine 
any  warehouse  for  the  operation  of  which  he  holds  license,  the  office 
thereof,  the  books,  records,  papers,  accounts,  and  contents  thereof,  and 
shall  furnish  such  officer  or  agent  the  assistance  necessary  to  enable  him 
to  make  any  inspection  or  examination  he  considers  necessary. 

(12)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of  re- 
ceiving sweet  potatoes  for  storage  and  delivering  sweet  potatoes  from 
storage  for  eight  hours  during  every  business  day,  the  local  manager 
shall  keep  conspicuously  posted  on  the  door  of  the  public  entrance  to  his 
warehouse,  a notice  stating  the  time  the  warehouse  will  be  kept  open, 
with  his  name  and  where  he  may  be  found  for  the  purpose  of  receiving- 
sweet  potatoes  for  storage  and  delivering  sweet  potatoes  from  storage. 

(13)  The  local  manager  shall  post  conspicuously  in  the  place  where 
receipts  are  customarily  issued,  a notice  to  the  effect  that  all  sweet  potatoes 
accepted  for  storage  in  the  warehouse  are  fully  covered  by  insurance 
against  loss  or  damage  by  fire,  lightning,  and  any  other  insurance  that 
may  be  required  or  needed. 

(14)  Before  accepting  for  storage  any  other  farm  products  or  com- 
modities besides  sweet  potatoes,  the  local  manager  shall  secure  the  per- 
mission of  the  State  Warehouse  Superintendent.  No  product  may  be  stored 
that  would  increase  the  fire  hazard. 

(15)  If  the  local  manager  shall  at  any  time  handle  sweet  potatoes 
otherwise  than  as  a licensed  warehouseman,  or  shall  handle  or  store  any 
other  commodity  in  the  leased  warehouse,  he  shall  so  protect  the  same 
as  not  to  endanger  the  licensed  sweet  potatoes  in  his  custody. 

(16)  Each  warehouseman  shall  at  all  times  keep  his  warehouse  rea- 
sonably clean,  both  inside  and  outside,  and  free  from  straw,  rubbish,  or 
accumulations  or  materials  that  will  increase  the  fire  hazard  or  interfere 
with  the  handling  of  sweet  potatoes. 

(17)  Except  as  may  be  provided  by  law  or  these  regulations,  each 
warehouseman  upon  proper  presentation  of  a receipt  for  any  sweet  potatoes 
and  upon  payment  or  tender  of  all  advances  and  legal  charges,  shall  de- 
liver to  each  depositor  or  lawful  holder  of  such  receipt,  sweet  potatoes 
of  the  grade  and  quantity  named  in  such  receipt. 

(18)  A warehouseman  may  not  mix  lots  of  different  grades  of  sweet 
potatoes  stored  or  received  for  storage. 

(19)  Warehouseman  must  keep  stocks  of  sweet  potatoes  in  storage 
by  grades  in  balance  with  the  grades  of  sweet  potatoes  represented  by 
outstanding  receipts.  In  case  the  grades  of  stored  sweet  potatoes  should 
get  out  of  balance  with  grades  represented  by  outstanding  receipts,  the 
warehouseman  shall  effect  proper  adjustments. 
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(20)  (a)  If  the  condition  of  any  sweet  potatoes  offered  for  storage  is 
such  that  it  might  affect  the  condition  of  sweet  potatoes  in  the  licensed 
warehouse,  the  warehouseman  shall  not  receive  such  sweet  potatoes  for 
storage  or  store  such  sweet  potatoes  in  his  licensed  warehouse. 

(b)  In  case  the  warehouseman  or  the  Department  shall  find  that 
storage  of  sweet  potatoes  in  direct  contact  with  any  part  of  the  structure 
of  a warehouse  results,  or  is  likely  to  result,  in  damage  to  the  sweet 
potatoes,  the  warehouseman  shall  not  store  sweet  potatoes  in  such  part 
of  the  warehouse  except  in  such  manner  and  by  the  use  of  such  material 
as  will  keep  the  sweet  potatoes  in  the  same  condition  as  when  stored. 

(21)  Each  local  manager  shall  use  a system  of  accounts  approved  for 
that  purpose  by  the  State  Warehouse  Superintendent. 

(22)  Each  local  manager  shall  provide  or  have  access  to  a metal  fire- 
proof safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep,  when 
not  in  actual  use,  all  records,  books  and  papers  pertaining  to  the  ware- 
house, except  when  the  State  Warehouse  Superintendent  may  authorize 
such  records,  books  or  other  papers  to  be  kept  in  some  other  place  of 
safety. 

(23)  The  local  manager  shall  not  store  sweet  potatoes,  for  which  he 
has  issued  a receipt  under  the  Act,  outside  the  licensed  portion  of  the 
warehouse. 

(24)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated 
in  a receipt  issued  for  sweet  potatoes  stored  in  the  warehouse  shall  be 
subject  to  examination  by  the  State  Warehouse  Superintendent,  or  the 
Superintendent  of  Weights  and  Measures,  or  by  any  officer  or  any  agent 
designated  by  him  for  the  purpose.  If  the  State  Warehouse  Superintendent, 
or  the  Superintendent  of  Weights  and  Measures,  shall  disapprove  any  such 
weighing  apparatus,  it  shall  not  thereafter,  unless  such  disapproval  be 
withdrawn,  be  used  in  ascertaining  the  weight  of  any  sweet  potatoes  for 
the  purpose  of  the  Act  and  these  regulations. 

(25)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the 
warehouse  when  not  in  operation. 

(26)  The  local  manager  shall  keep  all  passageways  in  his  warehouse 
unobstructed  at  all  times. 

(27)  In  case  of  any  loss  or  damage  by  fire,  or  otherwise,  of  buildings, 
contents  or  supplies,  the  local  manager  shall  immediately  notify  the  State 
Warehouse  Superintendent  of  all  facts,  preferably  by  wire. 

§2-51.  Licensed  Inspectors,  Graders  and  Weighers. 

(1)  Application  for  license  to  inspect,  weigh  and/or  grade  sweet  pota- 
toes to  be  stored  in  warehouses  leased  to  the  State  for  operation  under 
the  Act  shall  be  made  to  the  State  Warehouse  Superintendent  on  forms 
furnished  for  this  purpose  by  him. 

(2)  Each  licensed  inspector,  grader  and  weigher  who  holds  an  un- 
suspended, unrevoked,  or  uncancelled  license  under  the  United  States 
Department  of  Agriculture  shall  be  deemed  competent,  and  a license  may 
be  issued  him  under  the  State  Warehouse  Act  without  examination. 


(3)  Each  applicant  for  license  as  inspector,  grader  and/or  weigher 
shall,  upon  request  by  a duly  authorized  agent  of  the  State  Department  of 
Agriculture  designated  by  the  State  Warehouse  Superintendent  for  the 
purpose,  submit  to  an  examination  or  test  to  show  his  ability  properly  to 
inspect,  grade  and/or  weigh  sweet  potatoes. 

(4)  Each  licensed  grader,  inspector  and  weigher  shall  keep  his  license 
conspicuously  posted  in  the  warehouse  office  or  place  where  the  receipts 
are  issued  and  delivered  to  depositors,  or  in  such  place  as  may  be  designat- 
ed for  this  purpose  by  the  State  Warehouse  Superintendent. 

(5)  Each  licensed  inspector,  grader  and  weigher  shall,  on  request, 
furnish  such  reports  and  issue  such  certificates  as  may  be  required  of  him 
by  the  State  Warehouse  Superintendent. 

(6)  With  the  approval  of  the  Commissioner  of  Agriculture,  the  State 
Warehouse  Superintendent  may,  whenever  he  deems  it  necessary,  suspend 
or  cancel  the  license  of  an  inspector,  grader  or  weigher.  In  case  a license 
is  suspended  or  cancelled  it  shall  be  returned  to  the  State  Warehouse 
Superintendent. 

§2-52.  Fees  and  Miscellaneous. 

(1)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2.00  for 
each  local  manager’s  license. 

(2)  There  shall  be  charged,  assessed,  and  collected  for  each  original 
examination  or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate 
of  $5.00  for  each  10,000  bushels  of  the  sweet  potato  storage  capacity,  or 
fraction  thereof,  but  in  no  case  less  than  $10.00  or  more  than  $200.00 
and,  for  each  re-examination  or  re-inspection  applied  for  by  such  ware- 
houseman, a fee  based  on  the  extent  of  the  re-examination  or  re-inspection 
proportioned  to,  but  not  greater  than  that  prescribed  for  the  original 
examination  or  inspection. 

(3)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and 
collect,  a commission  of  one-eighth  of  one  per  cent  of  the  gross  amount 
of  any  loan  negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(4)  All  necessary  warehouse  supplies  will  be  furnished  the  local  man- 
ager at  cost  to  the  State. 

(5)  Application  for  loans  under  the  State  Warehouse  Act  should  be 
made  on  forms  prescribed  and  furnished  by  the  State  Warehouse  Super- 
intendent. 

(Adopted:  October  13,  1058) 

(Authority:  G.  S.  106-432) 

Certified  as  a true  copy, 


1 0 /g  g ijyj  Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  II 
Warehouse  Division 


ARTICLE  8.  SEED  WAREHOUSES 

(NOTE:  This  Article  supersedes  Article  3,  Lespedeza  Warehouses, 
which  was  repealed  by  the  Board  of  Agriculture  on  December  14,  1962). 

Section  2-53.  Definition. 

(a)  The  term  “seed”  as  used  in  this  article  may  be  Lespedeza,  Clover 
and/or  Grass  Seed. 

Section  2-54.  Local  manager’s  license. 

(a)  Application  for  license  to  operate  a seed  warehouse  under  the 
State  Warehouse  Act  shall  be  made  to  the  Commissioner  of  Agriculture 
upon  forms  prescribed  for  the  purpose  and  furnished  by  the  State  Ware- 
house Superintendent,  and  shall  include  a statement  made  in  accordance 
with  the  provisions  of  G.S.  106-437. 

(b)  A license  for  the  conduct  of  a seed  warehouse  shall  not  be  issued 
if  it  be  found  that  there  is  sufficient  reason  within  the  purpose  of  the 
Act  for  not  issuing  such  license. 

(c)  All  licenses  are  subject  to  modification  or  extension  and  may  be 
terminated  on  August  31  of  any  year  unless  the  local  manager  has 
furnished  evidence  of  financial  responsibility,  the  required  amount  of 
bond,  a satisfactory  lease  or  renewal  thereof  and  otherwise  met  the  re- 
quirements of  the  Act  and  regulations  for  the  ensuing  year  on  or  before 
that  date. 

(d)  Immediately  upon  receipt  of  his  license,  the  local  manager  shall 
post  the  same  and  keep  it  posted  conspicuously  in  the  place  where  receipts 
are  customarily  issued  and  delivered  to  the  depositors. 

(e)  Upon  satisfactory  proof  of  the  loss  or  destruction  of  a license 
issued  to  a local  manager  a duplicate  thereof  may  be  issued  under  the 
same  number  by  the  State  Warehouse  Superintendent. 

(f)  The  State  Warehouse  Superintendent  may,  for  good  and  sufficient 
reasons,  suspend  or  revoke  any  license,  subject  to  the  approval  of  the 
Commissioner  of  Agriculture.  If  a license  is  suspended  or  revoked,  it 
shall  be  returned  to  the  State  Warehouse  Superintendent. 

Section  2-55.  Net  asset  requirement. 

(a)  Any  local  manager  conducting  a warehouse  under  the  North 
Carolina  State  Warehouse  Act  shall  have  and  maintain,  above  all  exemp- 
tions and  liabilities,  net  assets  liable  for  the  payment  of  any  indebtedness 
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arising  from  the  conduct  of  the  warehouse  to  the  extent  of  at  least  5 
per  cent  of  the  value  of  the  maximum  amount  of  the  commodity  that 
the  warehouse  will  accommodate  when  stored  in  the  customary  manner; 
except  that  in  no  case  will  credit  be  given  for  assets  where  the  manager 
does  not  show  free  net  assets  in  the  amount  of  at  least  $2,000  but  the 
free  net  assets  need  not  necessarily  be  more  than  $5,000. 

(b)  Where  a local  manager  has  a deficiency  in  net  assets  required, 
according  to  subsection  (a)  of  this  section,  such  deficiency  may  he  supplied 
by  additional  bond  as  provided  for  under  Section  2-56. 

(c)  It  shall  be  the  duty  of  the  local  manager  to  furnish  upon  call  by 
the  State  Warehouse  Superintendent  a statement  on  a prescribed  form 
that  will  reflect  his  true  financial  condition. 

Section  2-56.  Local  manager’s  bond. 

(a)  When  a local  manager  is  notified  that  upon  compliance  with  the 
Act,  a license  will  be  granted,  he  shall  file  a bond  covering  all  of  his 
obligations  arising  under  the  Act  and  these  regulations  during  the  period 
of  the  license,  or  any  renewal  or  extension  thereof. 

(b)  The  amount  of  such  bond  shall  be  at  the  rate  of  ltf  per  pound  of 
the  maximum  storage  capacity  of  the  warehouse:  Provided,  in  case  it 
can  be  clearly  shown  that  the  maximum  capacity  of  the  warehouse  will 
not  be  utilized  for  the  storage  of  seed,  such  bond  may  be  based  on  the 
capacity  utilized,  but  not  less  than  $5,000. 

(c)  Exclusive  of  any  amount  of  bond  that  may  be  required  of  the  local 
manager,  under  subsection  (b)  of  this  Section,  if  there  is  a deficiency  in 
net  assets  as  required  under  Section  2-55,  subsections  (a)  and  (b),  there 
shall  be  added  to  the  amount  of  bond  an  amount  equal  to  such  deficiency. 

(d)  In  case  a warehouseman  has  applied  for  a license  to  conduct  two 
or  more  warehouses  and  has  furnished  evidence  of  sufficient  assets  to 
meet  the  requirements  under  Section  2-55,  subsections  (a)  and  (b),  no 
additional  bond  shall  be  required  to  meet  the  net  asset  requirements, 
except  that  the  amount  of  bond  to  cover  the  storage  capacity  for  each 
license  issued  shall  be  the  same  in  each  case  as  that  required  under 
subsection  (b)  of  this  Section.  If  the  local  manager  has  a deficiency  in 
net  assets  there  shall  be  added  to  the  bond  an  amount  sufficient  to  cover 
the  deficiency. 

(e)  If  at  any  time  the  local  manager  is  tendered  seed  for  storage  in 
excess  of  capacity  of  the  warehouse  as  determined  in  accordance  with 
subsection  (b)  of  this  Section,  he  shall,  before  accepting  same  for  storage 
file  with  the  State  Warehouse  Superintendent  an  additional  bond  covering 
such  excess  seed  as  provided  for  in  accordance  with  subsection  (b)  of 
this  Section. 

(f)  The  local  manager’s  bond  shall  be  upon  a form  prescribed  by  the 
State  Warehouse  Superintendent. 

(g)  License  for  the  conduct  of  a warehouse  under  the  Act  shall  not 
be  issued  until  the  local  manager’s  bond  has  been  approved  by  the  State 
Warehouse  Superintendent. 
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Section  2-57.  Warehouse  receipts. 

(a)  Every  receipt  issued  for  seed  stored  in  a warehouse  leased  to  the 
State  for  operation  under  the  Act  shall  be  on  a form  designed  and  furnished 
by  the  State  Warehouse  Superintendent  at  cost. 

(b)  No  receipt  shall  be  issued  under  the  Act  for  more  than  one  lot  of 
seed. 

(c)  (1)  A lot  may  consist  of  from  one  to  100  bags,  each  containing 
100  pounds  net.  A tolerance  of  two  pounds  shall  be  allowed. 

(2)  A lot  may  consist  of  from  one  to  100  bags,  each  containing 
50  pounds  net.  A tolerance  of  one  pound  shall  be  allowed.  50  pound  bags 
may  not  be  commingled  in  same  lot  with  100  pound  bags. 

(d)  All  receipts  shall  be  issued  in  numerical  sequence. 

(e)  All  receipts  must  be  filled  out  completely  in  every  case,  showing 
tag  number,  kind  of  seed,  weight  and  grade.  If  any  information  for  which 
a blank  space  in  the  receipt  is  provided,  is  omitted  a line  should  be  drawn 
through  the  space  to  show  that  the  information  was  purposely  omitted 
by  the  manager. 

(f)  The  grade  stated  in  the  receipt  shall  be  in  accordance  with  official 
standards  established  by  the  North  Carolina  Department  of  Agriculture. 

(g)  No  local  manager  shall  by  any  means  compel  or  attempt  to  compel 
the  depositor  of  any  commodity  to  request  the  issuance  of  a receipt 
omitting  the  statement  of  grade. 

(h)  In  case  any  receipt  is  mutilated,  or  for  any  reason  not  issued,  it 
shall  be  canceled  in  the  usual  manner  and  both  the  local  manager’s  and 
the  State  Warehouse  Superintendent’s  portions  shall  be  marked  “VOID”. 
The  local  manager  shall  at  the  time  mark  his  office  copy  in  the  same 
manner. 

(i)  Except  as  provided  in  subsection  (k)  of  this  Section,  the  local 
manager  is  not  to  deliver  any  seed  without  first  taking  up  and  effectively 
cancelling  the  receipt  outstanding  against  said  seed. 

(j)  The  local  manager  shall  effectively  cancel  every  official  negotiable 
receipt  returned  to  him  for  which  delivery  of  the  seed  is  made,  by  writing 
or  stamping  across  the  face  of  the  receipt  in  ink  the  word  “Canceled”, 
along  with  the  date  of  cancellation.  He  shall  tear  the  canceled  receipt 
in  two  parts  along  the  line  below  the  space  provided  for  the  description 
of  the  seed,  retaining  and  filing  the  upper  portion  of  the  receipt  in  its 
numerical  sequence  and  forwarding  the  lower  portion  in  its  numerical 
sequence  to  the  State  Warehouse  Superintendent  with  report  of  current 
date. 

(k)  In  case  of  the  loss  or  destruction  of  an  official  negotiable  receipt, 
the  local  manager  shall  require  the  owner  to  make  affidavit  of  the  facts 
and  furnish  bond  as  provided  for  in  G.S.  106-445  before  issuing  a duplicate 
receipt;  such  affidavit  and  bond  shall  be  upon  forms  prescribed  for  the 
purpose  and  furnished  by  the  State  Warehouse  Superintendent. 

(l)  The  local  manager,  shall  before  delivering  an  official  negotiable 
receipt  for  seed  accepted  for  storage,  satisfy  himself  as  to  the  title  to  the 
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same  by  requiring  the  depositor  of  the  seed  to  sign  the  statement  appearing 
on  the  face  of  the  receipt  to  the  effect  that  there  is  no  lien,  mortgage,  or 
other  valid  claim  outstanding  against  such  seed. 

(m)  No  receipt  under  the  provisions  of  the  Act,  shall  be  issued  for  a 
period  beyond  May  31  of  the  following  year,  but  upon  demand  and 
surrender  of  the  old  receipt  the  commodity  may  be  examined  and  if  found 
in  good  condition  a new  receipt  may  be  issued. 

Section  2-58.  Duties  of  local  managers. 

(a)  Each  local  manager  shall  faithfully  perform  his  obligations  as  a 
warehouseman  under  the  North  Carolina  Warehouse  Act,  and  as  the 
authorized  agent  of  the  State  Warehouse  Superintendent  in  his  capacity 
as  a warehouseman  licensed  under  the  United  States  Warehouse  Act,  and 
shall  fulfill  such  additional  obligations  as  a warehouseman  as  may  be 
assumed  by  him  under  contracts  with  the  respective  depositors  of  seed 
in  his  warehouse. 

(b)  The  State  Warehouse  Superintendent  shall  insure  and  keep  insured 
to  its  full  value  all  seed  stored  in  warehouses  operating  under  this  system, 
and  he  shall  forward  to  the  local  manager  of  the  warehouse  a monthly 
statement  of  the  premium  cost  of  same. 

(c)  The  local  manager  shall,  before  delivery  of  any  seed  from  his 
warehouse,  charge,  assess,  and  collect,  according  to  his  current  schedule, 
the  accrued  charges  thereon,  and  he  shall,  under  penalty  of  his  bond 
pay  the  fire  insurance  premiums  monthly  to  the  State  Warehouse 
Superintendent. 

(d)  Each  local  manager  shall  report  weekly  to  the  State  Warehouse 
Superintendent  on  form  furnished  for  the  purpose,  all  seed  accepted  for 
storage  or  delivered  from  storage,  except  that  in  case  there  is  no  change 
in  his  stock  such  reports  shall  be  filed  for  the  15th  and  last  of  the  month. 

(e)  The  local  manager  shall  see  that  each  lot  of  seed  is  weighed  and 
graded  by  the  person  designated  by  the  State  Warehouse  Superintendent. 

(f)  Each  warehouseman  shall  at  all  times  exercise  such  care  in  regard 
to  seed  in  his  custody  as  a reasonably  careful  owner  would  exercise  under 
the  same  circumstances  and  conditions. 

(g)  The  local  manager  shall  not  make  any  unreasonable  or  exorbitant 
charges  for  service  rendered,  and  shall  keep  exposed  conspicuously  in  the 
place  where  receipts  are  customarily  issued  a copy  of  his  current  schedule 
of  charges,  which  must  have  the  approval  of  the  State  Warehouse 
Superintendent. 

(h)  The  local  manager  shall,  upon  acceptance  of  any  lot  of  seed  for 
storage,  immediately  attach  to  each  bag  in  the  lot  a tag  bearing  the  lot 
number  and  of  a form  and  design  furnished  by  the  State  Warehouse 
Superintendent  at  cost.  Such  tags  are  to  be  affixed  to  each  lot  in  numerical 
sequence. 

(i)  All  numbered  materials  issued  to  a local  manager  as  receipt  forms 
and  tags,  are  matters  of  record,  each  separate  item  of  which  must  be 
accounted  for  by  the  local  manager. 
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(j)  Each  local  manager  shall  so  store  each  lot  of  seed  for  which  a 
receipt  under  the  Act  has  been  issued  that  the  tag  on  each  bag  thereof 
is  visible  and  readily  accessible.  All  other  commodities  in  the  warehouse 
shall  be  kept  separate  and  apart  from  the  licensed  seed  and  so  arranged 
as  to  permit  an  accurate  count  thereof. 

(k)  The  local  manager  shall  furnish  the  State  Warehouse  Superin- 
tendent at  such  times  and  for  such  periods  as  he  may  require,  on  forms 
furnished  him,  reports  detailing  the  information  called  for  in  such  forms 
with  reference  to  his  activities  as  a warehouseman. 

(l)  Each  local  manager  shall  permit  any  authorized  agent  or  officer  of 
the  State  Department  of  Agriculture  to  enter  and  inspect  or  examine  any 
warehouse  for  the  operation  of  which  he  holds  license,  and  contents 
thereof,  and  shall  furnish  such  officer  or  agent  the  assistance  necessary  to 
enable  him  to  make  any  inspection  or  examination  he  considers  necessary. 

(m)  In  case  the  warehouse  is  not  kept  open  for  the  purpose  of  receiving 
seed  for  storage  and  delivering  seed  from  storage  for  ten  hours  during 
every  busineses  day,  the  local  manager  shall  keep  conspicuously  posted 
on  the  door  of  the  public  entrance  to  his  warehouse  a notice  stating  the 
time  the  warehouse  will  be  kept  open,  with  his  name  and  where  he  may 
be  found  for  the  purpose  of  receiving  seed  for  storage  and  delivering  seed 
from  storage. 

(n)  The  local  manager  shall  post  conspicuously  in  the  place  where 
receipts  are  customarily  issued,  a notice  to  the  effect  that  all  seed 
accepted  for  storage  in  the  warehouse  is  fully  covered  by  insurance 
against  loss  or  damage  by  fire. 

(o)  Before  accepting  for  storage  any  other  farm  product  or  commodities 
besides  seed,  the  local  manager  shall  secure  the  permission  of  the  State 
Warehouse  Superintendent. 

(p)  If  the  local  manager  shall  at  any  time  handle  or  store  seed  other- 
wise than  as  a licensed  warehouseman,  or  shall  handle  or  store  any  other 
commodity  in  the  leased  warehouse,  he  shall  so  protect  the  same  as  not  to 
endanger  the  licensed  seed  in  his  custody. 

(q)  The  local  manager  shall  take  all  fire  precautionary  measures  as 
the  State  Warehouse  Superintendent  may  require. 

(r)  The  local  manager  shall  not  accept  for  storage  any  lot  of  seed  that 
is  wet  or  has  been  damaged  from  having  been  wet. 

(s)  In  case  the  storage  of  seed  in  direct  contact  with  the  floors  or  any 
part  of  the  warehouse  is  likely  to  result  in  damage  to  the  seed  the  local 
manager  shall  protect  the  seed  from  such  contact  by  the  use  of  timbers  or 
other  materials. 

(t)  Each  local  manager  shall  use  a system  of  accounts  approved  for 
that  purpose  by  the  State  Warehouse  Superintendent. 

(u)  Each  local  manager  shall  provide  or  have  access  to  a metal  fire- 
proof safe  or  fireproof  vault  or  compartment  in  which  he  shall  keep,  when 
not  in  actual  use,  all  records,  books,  and  papers  pertaining  to  the  ware- 
house, except  when  the  State  Warehouse  Superintendent  may  authorize 
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such  records,  books,  or  other  papers  to  be  kept  in  some  other  place  of 
safety. 

(v)  The  local  manager  shall  not  store  seed  for  which  he  has  issued  a 
receipt  under  the  Act,  outside  the  leased  portion  of  the  warehouse. 

(w)  Any  weighing  apparatus  used  for  ascertaining  the  weight  stated  in 
a receipt  issued  for  seed  stored  in  the  warehouse  shall  be  subject  to 
examination  by  the  State  Warehouse  Superintendent,  or  by  the  Superin- 
tendent of  Weights  and  Measures,  or  by  any  officer  or  any  agent  designated 
by  him  for  the  purpose.  If  the  State  Warehouse  Superintendent  or  the 
Superintendent  of  Weights  and  Measures,  shall  disapprove  any  such 
weighing  apparatus,  it  shall  not  thereafter,  unless  such  disapproval  be 
withdrawn,  be  used  in  ascertaining  the  weight  of  any  seed  for  the  purpose 
of  the  Act  and  these  regulations. 

(x)  The  local  manager  shall  so  arrange  the  seed  in  his  warehouse  as  not 
to  obstruct  the  passageways,  the  proper  use  of  the  sprinkler  system,  or 
other  fire  protection  equipment. 

(y)  Samples  drawn  from  a lot  of  seed  for  the  purpose  of  determining 
the  grade  of  such  lot  shall  be  drawn  and  composited  according  to  the 
requirements  of  the  Seed  Testing  Laboratory  of  the  State  Department  of 
Agriculture.  When  more  than  one  lot  is  stored  at  the  same  time  and 
all  the  lots  are  of  the  same  quality,  one  composite  sample  may  be  drawn 
from  all  lots. 

(z)  The  local  manager  shall  keep  closed  and  locked  all  doors  to  the 
warehouse  when  not  in  operation. 

(aa)  The  local  manager  shall  keep  all  passageways  in  his  warehouse 
unobstructed  at  all  times. 

(bb)  The  local  manager  shall  post  and  keep  posted  conspicuously  on 
the  Warehouse  premises  “NO  SMOKING”  signs  to  be  supplied  by  the  State 
Warehouse  Superintendent  without  charge,  and  shall  forbid  smoking  in 
the  warehouse,  on  platforms,  or  yards  of  the  warehouse  premises. 

(cc)  In  case  of  any  loss  or  damage  by  fire  or  otherwise,  of  buildings, 
contents  or  supplies,  the  local  manager  shall  immediately  notify  the 
State  Warehouse  Superintendent  preferably  by  wire. 

Section  2-59.  Licensed  classifiers  and  weighers. 

(a)  Application  for  license  to  weigh  and/or  sample  seed  to  be  stored 
in  warehouse  leased  to  the  State  for  operation  under  the  Act  shall  be 
made  to  the  State  Warehouse  Superintendent  on  forms  furnished  for  this 
purpose  by  him. 

(b)  Each  licensed  grader  who  holds  an  unsuspended,  unrevoked,  or 
uncanceled  license  under  the  United  States  Department  of  Agriculture 
shall  be  deemed  competent,  and  a license  may  be  issued  him  under  the 
State  Warehouse  Act,  without  examination. 

(c)  Each  applicant  for  a license  as  a sampler  and/or  weigher  shall, 
upon  request  by  a duly  authorized  agent  of  the  State  Department  of 
Agriculture  designated  by  the  State  Warehouse  Superintendent  for  the 
purpose,  submit  to  an  examination  or  test  to  show  his  ability  properly 
to  sample  and/or  weigh  seed. 
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(d)  Each  licensed  sampler  and  each  licensed  weigher  shall  keep  his 
license  conspicuously  posted  in  the  warehouse  office  or  place  where  the 
receipts  are  issued  and  delivered  to  depositors,  or  in  such  place  as  may  be 
designated  for  this  purpose  by  the  State  Warehouse  Superintendent. 

(e)  Each  licensed  sampler  and  each  licensed  weigher  shall,  on  request, 
furnish  such  reports  and  issue  such  certificates  as  may  be  required  of 
him  by  the  State  Warehouse  Superintendent. 

(f)  With  the  approval  of  the  Commissioner  of  Agriculture  the  State 
Warehouse  Superintendent  may,  whenever  he  deems  it  necessary,  suspend, 
or  cancel  the  license  of  a sampler  or  weigher.  In  case  a license  is  suspended 
or  canceled  it  shall  be  returned  to  the  State  Warehouse  Superintendent. 

Section  2-60.  Fees  and  miscellaneous. 

(a)  There  shall  be  charged,  assessed,  and  collected  a fee  of  $2  for 
each  local  manager’s  license. 

(b)  There  shall  be  charged,  assessed  and  collected  for  each  original 
examination  or  inspection  of  a warehouse  under  the  Act  a fee  at  the  rate 
of  $5  for  each  50  lots  of  the  storage  capacity,  or  fraction  thereof;  but  in 
no  case  less  than  $5  nor  more  than  $100. 

(c)  The  State  Warehouse  Superintendent  shall  charge  assess,  and  col- 
lect a commission  of  one-eighth  of  one  per  cent  of  the  gross  amount  of 
any  loan  negotiated  by  him  for  holders  of  State  negotiable  receipts. 

(d)  The  State  Warehouse  Superintendent  shall  charge,  assess,  and 
collect  a commission  of  $1  per  lot  for  selling  or  disposing  of  warehoused 
seed  by  State  Warehouse  receipts. 

(e)  All  warehouse  supplies  will  be  furnished  the  local  manager  at 
cost  to  the  State. 

(f)  Applications  for  loans  under  the  State  Warehouse  Act  should  be 
made  on  forms  prescribed  and  furnished  by  the  State  Warehouse 
Superintendent. 

(g)  These  rules  and  regulations  may  be  amended  from  time  to  time 
as  may  be  found  expedient  by  the  Commissioner  of  Agriculture  with  the 
approval  of  the  State  Board  of  Agriculture. 

(Adopted:  December  14,  1962.) 

(Authority:  G.S.  106-432.) 


Certified  as  a true  copy. 
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AMENDMENT 


to  the 

Rules,  Regulations 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  April  8,  1957, 
amended  ARTICLE  3 — INSPECTION  OF  FARM,  HORTICULTURAL 
CROPS  AND  ANIMAL  PRODUCTS — of  Chapter  III,  as  follows: 

(a)  By  changing  the  period  at  the  end  of  the  first  sentence  of  §3-2  4 
to  a semi-colon  and  adding  the  following: 

“except  as  provided  in  §3-24.1.” 

(b)  By  adding  the  following  section  immediately  after  §3-2  4: 

§3-24.1.  Milling  Grade  of  Corn. — In  addition  to  the  grades  and 
classifications  for  farm  and  animal  products  adopted  and  prescribed 
by  reference  in  §3-24,  the  following  grade  specifications  are  hereby  estab- 
lished for  milling  corn,  white,  yellow,  or  mixed: 


Maximum 

Limits  of 

Grade 

Number 

Minimum 

Moisture 

Cracked  Corn 

Damaged 

Kernels 

Test  Wt. 
Per  Bu. 

& Foreign 
Material 

Total 

Insect 

Heat 

Damage 

Blue  Eye 
Mold 

No.  1 

56 

14% 

1% 

2.5% 

0.5% 

0 

0.1% 

No.  2 

54 

15% 

2% 

4.0% 

1.0% 

0.1% 

0.5% 

(a)  Free  from  all  rodent,  bird  and  other  contamination. 

(b)  Cool  and  sweet  odor — free  of  commercially  objectionable  odors. 

(c)  Free  of  stones,  cinders,  glass  or  similar  materials. 

(d)  Corn  is  weevily  if  the  sample  representing  the  lot  contains  one  or 
more  live  weevil  or  5 (five)  other  insects  injurious  to  grain. 

(e)  Class  of  corn  is  the  same  as  in  the  U.  S.  Standards. 


(f)  The  equipment  to  be  used  in  inspecting  and  grading  milling  corn 
will  be  the  same  as  that  required  under  the  U.  S.  Grain  Standards. 

(g)  The  use  of  corn  meeting  these  standards  shall  not  excuse  processors 
from  complying  with  the  provisions  of  the  North  Carolina  and  United 
States  Food,  Drug  and  Cosmetic  Acts. 

(Adopted:  April  8,  1957.) 

(Authority:  G.  S.  106-195.) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  III 
Markets  Division 

ARTICLE  1.  IRISH  POTATOES  AND  SWEET  POTATOES 

§3-1.  Definition.  Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  impart  the  plural,  and  vice  versa  as  the  case 
may  demand. 

§3-2.  “Certified”  potatoes.  “Certified”  Irish  potatoes,  sweet  potatoes 
or  parts  thereof  shall  be  certified  by  The  International  Crop  Improvement 
Association  or  a certifying  agency  which  is  approved  by  The  International 
Crop  Improvement  Association. 

§3-3.  U.  S.  No.  1 potatoes.  U.  S.  No.  1 Irish  potatoes  and  sweet 
potatoes  when  the  same  is  intended  for  propagation  purposes  shall  con- 
form to  the  standards  issued  by  the  U.  S.  Department  of  Agriculture  and 
shall  not  be  less  than  iy2  inches  in  diameter. 

§3-4.  Containers  to  be  tagged.  All  containers  containing  Irish  po- 
tatoes, sweet  potatoes  and  parts  thereof  intended  for  the  purpose  of  propa- 
gation shall  be  plainly  tagged,  stenciled,  marked,  or  branded  to  designate 
“Certified”  and  shall  show  the  name  and  address  of  the  official  certifying 
agency. 

(Adopted  January  9,  1948). 

(Authority:  G.  S.  106-284.7). 

ARTICLE  2.  UNFAIR  PRACTICES  BY  HANDLERS  OF  FARM 

PRODUCTS. 

§3-5.  Definitions. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice  versa,  as  the  case  may  demand. 

(2)  A cash  basis  or  a strictly  cash  basis  shall  mean  the  payment  in 
existing  national  currency  for  the  product  immediately  after  its  acceptance 
by  the  handler. 

(3)  Sufficient  and  satisfactory  evidence  of  the  handlers’  ability  to 
carry  out  their  contracts  shall  be  determined  by  certified  financial  state- 
ments of  assets  and  liabilities  or  bank  guarantees. 

(4)  Unfair,  harmful  and  unethical  trade  practices  shall  be  deemed  to 
include: 

(a)  For  any  handler  to  engage  in  or  use  unreasonable,  discriminatory 
or  deceptive  practice  in  connection  with  the  weighing,  counting, 
grading,  or  determining  the  quantity,  grade,  classification  or  value 
of  any  agricultural  product; 

(b)  For  any  handler  to  reject  or  fail  to  accept  farm  products  in 
accordance  with  his  contract; 

(c)  For  any  handler  to  dump  or  destroy  any  contracted  farm  product 
unless  the  Health  Department  or  Agriculture  Department  so 
orders; 

(d)  For  any  handler  to  make  for  a fraudulent  purpose,  any  false  or 
misleading  statement  in  connection  with  any  transaction  involving 
any  contracted  agricultural  product; 
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(e)  For  any  handler  to  misrepresent  by  word,  act,  mark,  stencil,  label, 
statement  or  deed  the  character,  kind,  grade,  quantity,  quality, 
size,  pack,  weight,  condition,  degree  of  maturity  of  any  contracted 
farm  product; 

(f)  For  any  handler  to  fail  to  truly  and  correctly  account  for  all 
products  handled  by  him; 

(g)  For  any  handler  to  change  or  revise  any  markings,  grade,  or 
classification  of  any  products  handled  by  him. 

§3-6.  Handlers  on  a cash  basis.  Handlers  of  farm  products  on  a 
cash  basis  shall  not  be  required  to  obtain  a permit.  The  permit  for  those 
handlers  who  are  both  “cash  buyers”  and  “credit  buyers”  shall  apply 
only  to  that  part  of  their  business  in  which  they  may  incur  financial 
liability. 

§3-7.  Handlers — permits. 

(1)  Handlers  who  encourage  the  production  of  farm  products  and  make 
contracts  to  buy  same,  and  who  may  incur  financial  liability,  shall 
procure  a permit. 

(2)  The  applicant  for  a permit  shall  furnish  to  the  Commissioner  of 
Agriculture  the  following  information: 

Place  of  business. 

Ownership  of  business. 

Date  business  was  organized. 

Three  references  as  to  financial  responsibility. 

Three  references  as  to  general  reputation. 

Three  producers  with  whom  the  handler  has  had  business  dealings 
within  the  past  three  years,  and  he  may  require  that  a certified 
financial  statement  showing  assets  and  liabilities  be  furnished  to- 
gether with  such  additional  information  as  may  be  necessary  to 
determine  the  applicant’s  ability  to  carry  out  his  contract. 

(3)  Handlers  desiring  permits  to  enter  into  contracts  with  producers 
shall  show  sufficient  financial  responsibility  to  guarantee  compliance  with 
the  contract  or  furnish  to  the  Commissioner  of  Agriculture  a satisfactory 
bond  in  accordance  with  the  provisions  of  the  Act.  (G.  S.  106,  Art.  44). 

(4)  Handlers  who  may  incur  financial  liability  to  any  grower  shall 
satisfy  the  Commissioner  of  Agriculture  of  their  financial  responsibility 
or  furnish  a satisfatory  bond  for  the  protection  of  the  grower. 

(5)  The  permit  shall  be  embossed  with  the  State  Department  of 
Agriculture  seal,  signed  by  the  Commissioner  and  effective  for  one  year 
and  renewable  yearly,  thereafter,  upon  application  and  refurnishing  of 
financial  responsibility.  The  chapter  referring  to  the  law  shall  be  in 
small  plain  type  in  the  lower  left  corner. 

(6)  The  Commissioner  may  revoke  a permit  if  he  finds  the  applicant 
responsible  for  any  violations  of  the  provisions  of  the  Act  (G.  S.  106,  Art. 
44).  The  Commissioner  may  withhold  the  issuance  of  a permit  to  an 
applicant,  pending  an  investigation  for  the  purpose  of  determining  whether 
the  applicant  is  unfit  to  engage  in  the  business  of  a handler. 

(7)  Each  handler  shall  notify  the  Commissioner  of  Agriculture  in 
writing  the  location  of  receiving  stations  to  be  operated  by  the  handler  at 
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least  one  week  prior  to  receipt  of  deliveries  at  such  stations;  and  shall 
report  the  acreage  of  each  commodity  he  has  under  contract  prior  to  the 
opening  of  his  first  receiving  station  at  the  beginning  of  season. 

(8)  Any  party  to  the  contract  shall  have  the  right  to  appeal  to  the 
Commissioner  of  Agriculture  when  such  party  has  reason  to  believe  that 
the  grading,  regardless  of  by  whom  done,  is  not  accurate,  fair  and  im- 
partial. The  Commissioner  shall  have  the  right  to  have  such  lot  or  lots 
officially  graded.  The  results  of  such  appeal  inspection  shall  be  final  and 
binding. 

§3-7.1.  Provisions  to  be  covered  in  all  contracts. 

( 1 ) Product.  The  kind  of  product  and  variety  or  type  shall  be  specified 
in  the  contract. 

(2)  Delivery.  The  opening  and  closing  dates,  the  days  of  week,  and 
hours  of  day  for  deliveries  by  producers  shall  be  specified  in  the  contract. 

(3)  Quantity.  Any  limitations  as  to  quantity  handler  will  accept  shall 
be  specified  in  the  contract.  Unless  limitations  are  set  forth  in  the  contract, 
it  shall  be  the  responsibility  of  the  handler  to  accept  all  produce  meeting 
the  terms  of  the  contract  during  the  specified  period  stated  in  the  contract. 

(4)  Containers.  The  contract  shall  specify  the  kind  of  containers  to  be 
used  for  deliveries  and  who  shall  furnish  such  containers.  If  deliveries 
are  to  be  made  in  bulk,  state  bulk  delivery. 

(5)  Size  of  commodities.  The  contract  shall  specify  any  limitations  as 
to  minimum  and  maximum  diameter  or  length  of  commodities  to  be 
received  by  the  handler,  and  any  limitations  as  to  the  percentages  of  sizes 
under  or  over  the  specified  sizes. 

(6)  Quality  and  condition.  These  factors  shall  be  clearly  defined.  If 
official  U.  S.  Standards  are  used  as  the  quality  and  condition  basis  the 
contract  shall  so  specify.  If  U.  S.  Standards  are  not  used,  the  contract 
shall  define  the  meaning  of  the  quality  and  condition  terms  used.  The 
contract  shall  specify  any  limitations  as  to  percentage  of  defects  a lot  may 
contain  before  considered  cause  for  rejection. 

(7)  Insecticides  and  pesticides.  When  handlers  specify  the  use  of  in- 
secticides and  pesticides  the  contract  shall  state  that  such  shall  comply 
with  the  requirements  of  the  Pure  Food,  Drug  and  Cosmetic  Act. 

(8)  Statements  or  terms.  Statements  or  terms  used  in  contracts  shall 
be  clear.  Such  vague  terms  as  ‘satisfactory  stock’  or  ‘cull  material’,  etc., 
shall  not  be  used  unless  defined. 

(9)  Time  of  payment.  The  time  of  payment  for  deliveries  shall  be 
definitely  fixed  and  specified  in  the  contract. 

§3-8.  Violations — investigation.  If  there  appears  to  be,  in  the  opinion 
of  the  Commissioner,  any  reasonable  grounds  for  investigating  any 
violation  of  this  Act  (G.  S.  106,  Art.  44),  the  Commissioner  shall  in- 
vestigate such  violations  and  may,  if  in  his  opinion  the  facts  warrant 
such  action  serve  notice  to  the  persons  concerned  of  the  alleged  violation 
and  afford  an  opportunity  for  a hearing  thereon  before  a duly  authorized 
employee  of  the  Commissioner  in  any  place  in  which  the  said  handler 
is  engaged  in  business;  Provided,  that  in  violations  wherein  the  amount 
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claimed  as  damages  does  not  exceed  the  sum  of  one  hundred  dollars 
($100)  a hearing  need  not  be  held  and  proof  in  support  of  the  complaint 
and  in  support  of  the  respondent’s  answer  may  be  supplied  in  the  form 
of  depositions  or  verified  statements  of  fact  unless  a hearing  is  demanded 
by  either  party. 

(Authority:  G.  S.  106,  Art.  44). 

(Adopted:  June  26,  1941;  amended  January  24,  1950;  March  7,  1960). 

ARTICLE  3.  INSPECTION  OF  FARM,  HORTICULTURAL  CROPS 
AND  ANIMAL  PRODUCTS. 

§3-9.  Definition. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice  versa,  as  the  case  may  demand. 

(2)  For  the  purpose  of  these  regulations  reference  is  made,  unless 
otherwise  specified,  to  An  Act  to  Provide  for  the  Establishment  of  Standard 
Packages,  Grades,  State  Brands  and  for  Other  Purposes,  Public  Laws, 
1919,  Chapter  325  and  Amendments  Thereto,  (G.  S.  106,  Article  17.)  To 
enable  the  Commissioner  of  Agriculture,  in  cooperation  with  other 
branches  of  the  Government  of  the  State  of  North  Carolina,  the  Secretary 
of  Agriculture  of  the  United  States,  farmers,  buyers,  commission  mer- 
chants, dealers,  brokers,  cooperative  associations,  corporations  and  others 
engaged  in  the  production,  transportation,  marketing  and  distribution  of 
farm  products,  to  certify  to  shippers  and  other  interested  parties  the 
grade,  class,  quality  and  condition  of  farm,  horticultural  crops  and  animal 
products,  when  offered  for  sale  or  shipment  in  interstate  or  intrastate, 
or  when  received  in  terminal  markets  in  North  Carolina.  When  such 
service  is  made  available,  the  Commissioner  of  Agriculture  shall  assess 
and  collect  such  fees  as  will  be  reasonable  and  which  are  adequate  to 
cover  cost  of  services  rendered.  Provided,  that  certificates  issued  by  the 
authorized  agents  of  the  Department  of  Agriculture  shall  be  received  in 
all  courts  of  North  Carolina  as  prima  facie  evidence  of  the  true  grade  or 
classification  of  such  farm  product  at  the  time  of  its  classification. 

(3)  Persons  is  intended  to  mean  individuals,  associations,  partnerships 
or  corporations. 

(4)  Commissioner  of  Agriculture, — Commissioner  of  Agriculture  or 
his  employees  or  agents. 

(5)  Official  Graders  or  Inspectors, — Employees  of  the  Department  of 
Agriculture  or  other  persons  authorized  by  the  Commissioner  of  Agricul- 
ture to  investigate  and  certify  to  shippers  and  other  interested  parties, 
the  class,  quality  and/or  condition  of  farm,  horticultural  crops  and  animal 
products  under  the  act. 

(6)  Office  of  Grading  and  Inspection, — The  office  of  an  official  grader 
authorized  to  grade  farm,  horticultural  crops  and  animal  products  under 
the  act. 

(7)  Inspection  Certificate, — A certificate  showing  the  grade,  class, 
quality  and  condition  of  the  products  by  an  official  inspector  under  the  act. 

(8)  Regulations, — Rules  and  regulations  of  the  Board  of  Agriculture 
under  the  act. 


6 


1ST.  C.  Department  of  Agriculture 


§3-10.  Administration.  The  Commissioner  of  Agriculture  and  his 
agents  are  charged  with  the  supervision  of  the  performance  of  all  duties 
arising  in  the  administration  of  the  act. 

§3-11.  Where  service  is  offered. 

(1)  Inspection  may  be  made  wherever  products  are  offered  for  ship- 
ment or  sale,  including  fields,  orchards,  packing  houses,  common  and  cold 
storage  warehouses,  loading  platforms  and  railway  and  express  cars, 
dressing  plants  and  hatcheries. 

(2)  The  inspection  service  may  be  established  at  such  points  as  the 
Commissioner  or  his  agents  may  decide  and  the  service  be  made  available 
on  such  commodities  and  to  such  persons  as  is  deemed  advisable. 

§3-12.  Products  covered. 

(1)  Farm,  horticultural  crops  and  animal  products  to  the  extent  to 
which  inspection  facilities  are  available  may  be  inspected  under  the  act. 

(2)  The  official  grades  of  the  Secretary  of  Agriculture  of  the  United 
States  Department  of  Agriculture,  shall  be  adopted  whenever  practicable. 
Other  grades  may  be  promulgated  by  the  Board  of  Agriculture. 

§3-13.  Application  for  inspection. 

( 1 ) An  application  for  inspection  under  the  act  may  be  made  by  any 
person  having  financial  interest  in  the  products  involved,  including  the 
grower,  shipper,  receiver,  or  the  carrier,  or  by  any  authorized  person  in 
behalf  of  such  applicant.  Such  application  may  be  filed  at  the  office  of 
inspection  or  with  any  authorized  inspector  at  or  nearest  the  point  where 
inspection  is  desired.  Applications  may  also  be  made  to  the  North 
Carolina  Department  of  Agriculture,  Division  of  Markets. 

(2)  Such  application  may  be  received  in  writing  or  orally,  by  telegraph, 
telephone  or  otherwise.  The  inspector  in  charge  of  any  office  may  require 
that  the  application  be  made  in  writing  and  upon  such  forms  as  may  be 
furnished  from  his  office.  Inspections  may  be  rejected  when  in  the  opinion 
of  the  inspector  the  applicant  had  failed  to  make  proper  application  or 
time  does  not  permit  it.  In  such  case,  the  inspector  shall  immediately 
notify  the  applicant. 

§3-14.  Inspection. 

(1)  The  applicant  shall  cause  the  product  for  which  inspection  is 
requested  to  be  made  accessible  for  inspection  and  to  be  so  placed  as  to 
disclose  its  quality  and  condition. 

(2)  As  many  inspections  shall  be  made  as  facilities  permit  and  as  far 
as  practicable  in  the  order  in  which  applications  are  received. 

(3)  No  inspector  shall  inspect  any  products  in  which  he  is  directly  or 
indirectly  financially  interested. 

(4)  Agents  and  employees  of  the  Department  of  Agriculture  of  North 
Carolina  are  authorized  to  inspect  any  farm  products  in  the  possession 
of  any  person  engaged  in  the  business  of  handling  or  marketing  farm 
products  and  to  take  samples  of  such  products. 

(5)  Agents  and  employees  are  authorized  to  enter  on  any  business  day, 
during  the  usual  hours  of  business,  any  storehouse,  warehouse,  cold 
storage  plant,  packing  house,  dressing  plants,  hatchery,  stock  yards, 
railroad  yard,  railroad  car  or  any  other  building  or  place  where  farm 
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products  are  kept  or  stored  by  any  person  engaged  in  the  business  of 
marketing  farm  products. 

(6)  The  inspector  may  issue  and  transmit  to  the  shipper  of  such  prod- 
ucts and  other  parties  interested  therein  certificates  or  copies  thereof 
showing  the  results  of  such  investigations  or  such  reports  as  he  may 
deem  necessary. 

§3-15.  Inspection  certificates. 

(1)  The  inspector  shall  sign  and  issue  a separate  certificate  for  each 
lot  of  produce  inspected  by  him.  In  case  two  or  more  lots  are  loaded 
together,  one  certificate  may  be  used;  provided,  that  in  case  of  inspection 
for  any  branch  of  the  Federal  Government  or  for  a public  institution, 
such  lots  may  be  marked  by  proper  stamps  to  denote  quality  that  con- 
forms to  the  contract  specifications. 

(2)  The  original  certificate  shall  immediately  upon  its  issuance  be 
delivered  or  mailed  to  the  applicant  or  a person  designated  by  him.  Two 
additional  copies  may  be  furnished  without  extra  cost. 

(3)  Notifications  of  inspections  made  shall  be  mailed  or  delivered  to  all 
parties  who  are  entitled  to  such  information,  provided  the  address  of  such 
parties  is  known. 

(4)  In  case  of  cooperative  agreements  between  the  State  and  Federal 
authorities,  one  copy  of  each  certificate  shall  be  filed  with  the  United  States 
Department  of  Agriculture,  Washington,  D.  C.,  and  the  North  Carolina 
Department  of  Agriculture,  Division  of  Markets,  Raleigh,  North  Carolina. 
Extra  copies  may  be  secured  by  any  financially  interested  persons  upon 
payment  of  fee  determined  by  the  Commissioner  of  Agriculture.  In  case 
of  small  lots,  temporary  certificates  may  be  furnished  the  applicant  and 
copies  filed  with  the  local  inspection  office  and  later  be  forwarded  to  the 
Raleigh  office. 

§3-16.  Licensed  inspectors. 

(1)  Persons  showing  proper  qualifications  may  be  licensed,  or  desig- 
nated to  inspect  and  classify  and  to  certify  as  to  grade  or  other  classifica- 
tion thereof,  by  the  Commissioner  of  Agriculture  as  inspectors  of  products 
which  may  be  inspected  under  G.  S.  106,  Article  17. 

(2)  Any  such  license  may  be  suspended  or  revoked  pending  final  action 
by  the  Commissioner  of  Agriculture  whenever  such  action  is  for  the  good 
of  the  service.  The  person  in  charge  of  this  work  may  suspend  or  revoke 
any  such  appointment,  license  or  designation  temporarily  without  hearing. 

(3)  Any  person  who  wilfully  interferes  with  agents  or  employees  in 
the  execution  of  his  or  their  duties  shall  be  guilty  of  a misdemeanor  and 
shall  be  punished  by  fine  or  imprisonment  in  accordance  with  Section  14 
of  the  act. 

§3-17.  Fees. 

(1)  For  each  lot  of  products  inspected  a fee  determined  in  accordance 
with  the  schedule  of  the  Commissioner  of  Agriculture  shall  be  paid  by  the 
applicant  as  directed  on  the  fee  bill  furnished  by  the  Department  of 
Agriculture.  This  fee  may  be  collected  in  advance  if  deemed  advisable 
by  the  inspector.  Fees  for  inspection  made  shall  be  promptly  remitted 
to  the  Department  of  Agriculture. 
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(2)  Such  charges  may  be  made  for  traveling  expenses  and  other  items 
in  connection  with  an  inspection  made  at  a place  where  no  inspector  is 
located  as  will  reimburse  the  Department. 

(3)  Additional  copies  of  a single  certificate  may  be  had  by  any  person 
financially  interested  in  the  product  for  $1.00  each. 

§3-18.  Fraud.  Any  wilful  misrepresentation  or  any  deceptive  or 
fraudulent  practice  made  or  committed  by  any  person  in  connection  with 
the  making  or  filing  of  an  application,  the  use  of  a grading  certificate  or  a 
certificate  of  quality  issued  under  these  regulations;  or  the  use  of  an 
official  grading  stamp,  tag,  seal,  or  approved  label  or  any  wilful  violation 
of  these  regulations,  or  of  the  supplementary  rules  and  instructions 
issued  by  the  Board  of  Agriculture  may  be  deemed  sufficient  cause  for 
debarring  such  person  from  any  benefits  of  G.  S.  106,  Article  17. 

§3-19.  Effective  date.  Provided,  that  no  standard  established  or 
requirement  for  marking  prescribed  under  the  act  shall  become  effective 
until  the  expiration  of  thirty  days  after  it  has  been  promulgated  or 
adopted. 

§3-20.  Supervision  of  work.  Any  authorized  official  agent,  assistant, 
employee,  grader  or  inspector  employed  directly  or  jointly  with  a co- 
operative agency,  or  licensed  as  an  agent  of  the  Department  of  Agriculture, 
may  supervise  the  work  of  grading  any  farm,  horticultural  crops  and 
animal  products,  and  may  stamp,  mark,  label,  or  otherwise  designate 
grades,  promulgated  by  the  Secretary  of  Agriculture  of  the  United  States, 
or  the  National  Poultry  Improvement  Plan,  or  cause  the  same  to  be 
marked  as  determined  by  himself  or  another  authorized  official  or  the  fact 
that  the  product  has  been  officially  graded;  or  he  may  supervise  the  work 
of  stamping,  tagging,  labeling  or  sealing  any  packages  that  have  been 
previously  graded  and  may  state  the  grade,  class,  description  of  the 
product,  which  may  include  date,  lot  number  or  any  official  classification 
and  approve  such  seals,  tags,  etc.,  as  may  be  used  in  official  classification. 

§3-21.  Certificates. 

(1)  When  approved  by  the  Commissioner  of  Agriculture  or  his  agents, 
certificates  of  grade,  quality  or  class  of  farm,  horticultural  crops  and 
animal  products  that  have  previously  been  graded  may  be  issued  on  such 
forms  as  may  be  approved. 

(2)  Authority  to  issue  certificates  of  quality  shall  be  given  only  to 
applicants  for  grading  or  to  vendors  of  products  previously  graded  who 
have  made  written  application  for  the  privilege  and  have  declared  their 
intentions  and  willingness  to  conform  to  these  instructions,  and  furnish 
these  certificates  and  keep  records  of  the  same  and  furnish  information 
regarding  their  use  as  may  be  required  by  the  Commissioner  of  Agriculture. 

(3)  Certificates  of  quality  and  marked  grades  may  be  used  only  on 
quality  products  which  have  been  previously  officially  graded  and  solely 
for  such  purposes  as  may  be  considered  proper,  ethical  and  legal  in 
merchandizing  graded  products. 

(4)  The  privilege  or  authority  to  use  authorized  certificates  of  quality, 
labels,  seals  or  stamps  of  an  official  grader  may  be  withdrawn  for  disuse, 
unethical,  deceptive,  fraudulent,  illegal  or  unauthorized  use. 
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§3-22.  Misuse  of  official  seals,  brands,  tags,  etc.  It  shall  be  the  duty 
of  every  official  inspector  of  products  to  report  each  and  every  misuse  of 
official  seals,  brands,  tags,  etc.,  which  might  be  considered  improper  or 
would  tend  to  approximate  those  used  under  these  official  rules. 

§3-23.  Fraudulent  advertisement.  Any  terms  used  in  the  official 
grades  or  classifications  which  are  intended  to  misrepresent  the  product 
or  fraudulent  advertisement  whether  written  or  oral  with  intent  to  deceive 
shall  be  prohibited  under  G.  S.  106-195  of  the  act  and  shall  be  penalized 
as  prescribed  in  G.  S.  106-196. 

§3-24.  Grades,  standards  and  classifications.  We,  the  Board  of  Agri- 
culture, do  prescribe  and  adopt  in  lieu  of  all  existing  rules  and  regulations, 
the  *classifications  of  farm  and  animal  products  of  the  Secretary  of 
Agriculture,  U.  S.  Department  of  Agriculture;  except  as  provided  in 
§3-24.1.  The  *grades  and  standards  of  the  National  Poultry  Improvement 
Plan  of  the  Secretary  of  Agriculture  of  the  United  States,  which  are 
now  in  effect,  are  hereby  adopted.  These  rules  and  regulations  shall  be 
in  force  and  effect  after  November  17,  1949,  and  shall  supersede  any 
rules  and  regulations  previously  written  but  may  be  amended  by  the 
Board  of  Agriculture.  These  rules  and  regulations  shall  be  administered 
by  the  Commissioner  of  Agriculture  and  he  shall  be  deemed  to  be  acting 
as  the  official  of  the  Board  of  Agriculture  in  the  enforcement  of  these 
rules  and  regulations. 

§3-24.1.  Milling  grade  of  corn.  In  addition  to  the  grades  and  classi- 
fications for  farm  and  animal  products  adopted  and  prescribed  by 
reference  in  §3-24,  the  following  grade  specifications  are  hereby 
established  for  milling  corn,  white,  yellow,  or  mixed: 


* All  definitions,  grades,  standards  and  classifications  adopted  by  refer- 
ence in  this  section  are  on  file  in  the  office  of  the  Commissioner  of  Agri- 
culture and  also  in  the  office  of  the  Secretary  of  State  of  North  Carolina. 


Maximum  Limits  of 

Minimum 

Cracked  Corn 

Damaged  Kernels 

Grade 

Number 

Test  Wt. 
Per.  Bu. 

Moisture 

& Foreign 
Material 

Total 

Insect 

Heat 

Damage 

Blue  Eye 
Mold 

No.  1 

56 

14% 

1% 

2.5% 

0.5% 

0 

0.1% 

No.  2 

54 

15% 

2% 

4.0% 

1.0% 

0.1% 

0.5% 

(a)  Free  from  all  rodent,  bird  and  other  contamination. 

(b)  Cool  and  sweet  odor — free  of  commercially  objectionable  odors. 

(c)  Free  of  stones,  cinders,  glass  or  similar  materials. 

(d)  Corn  is  weevily  if  the  sample  representing  the  lot  contains  one  or 
more  live  weevil  or  5 (five)  other  insects  injurious  to  grain. 

(e)  Class  of  corn  is  the  same  in  the  U.  S.  Standards. 

(f)  The  equipment  to  be  used  in  inspecting  and  grading  milling  corn 
will  be  the  same  as  that  required  under  the  U.  S.  Grain  Standards. 

(g)  The  use  of  corn  meeting  these  standards  shall  not  excuse  processors 
from  complying  with  the  provisions  of  the  North  Carolina  and 
United  States  Food,  Drug  and  Cosmetic  Acts. 

(Authority:  G.  S.  106-195). 

( Adopted  January  6,  1938;  re-adopted  October  17,  1949;  April  8,  1957). 
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ARTICLE  4.  REGULATING  THE  MARKETING  OF  EGGS 

§3-25.  Definitions.  Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  import  the  plural,  and  vice  versa  as  the  case  may 
demand. 

(a)  “Consumer”  means  any  person  who  buys  eggs  for  use  as  food  and 
not  for  resale  in  any  form. 

(b)  “Establishment  Serving  Eggs  to  the  Public”  means  any  person, 
firm,  or  corporation  using  eggs  in  the  preparation  of  food  or  drink 
intended  for  sale,  and  shall  include  but  not  be  limited  to  bakeries,  pie 
shops,  and  ice  cream  manufacturers. 

(c)  “Candling”  means  the  practice  of  examining  the  interior  of  an  egg 
by  the  use  of  transmitted  light  for  determining  inedible  eggs,  and  also 
for  determining  the  condition  of  the  shell,  air  cell,  white,  and  yolk  in 
classifying  eggs  as  to  quality. 

(d)  “Ungraded  Eggs”  means  edible  eggs  that  are  not  classified  and 
segregated  for  quality  and  weight  according  to  standards  and  grades 
adopted  by  the  Board  of  Agriculture. 

(e)  “Law”  referred  to  in  these  regulations  means  the  North  Carolina 
Egg  Law  (G-.  S.  106,  Article  25.) 

(f)  “Standards”  refers  to  quality  specifications  for  a single  egg.  A 
group  of  these  standards  is  combined  in  varying  percentages  of  stated 
quality  to  make  grades  such  as  Consumer,  Procurement,  and  Wholesale 
grades. 

(g)  “Grade”  applies  to  a lot  of  eggs,  such  as  a dozen,  case  or  load. 

§3-26.  Distributor’s  certificate.  Each  distributor  as  defined  in  sub- 
section (2)  of  G.  S.  106-245.2  shall,  before  engaging  in  selling  or 
distributing  eggs  in  this  State,  apply  to  the  Commissioner  of  Agriculture 
for  a certificate  on  a form  to  be  furnished  by  the  Commissioner.  Each 
distributor  who  is  a holder  of  a certificate  shall  post  it  in  a conspicuous 
place  in  his  place  of  business.  If  a distributor  ceases  to  sell  or  distribute 
eggs  in  this  State  prior  to  the  expiration  of  his  certificate,  he  shall  mail 
said  certificate  to  the  Commissioner  along  with  any  inspection  fees  due 
the  State.  Certificates  shall  be  issued  free  of  charge  and  are  non- 
transferable. 

§3-27.  Distributors  who  sell  to  other  distributors.  A distributor  who 
sells  or  consigns  eggs  to  another  distributor  shall  furnish  the  receiver  with 
a regular  consignee's  invoice  at  the  time  of  sale  or  delivery  of  such  eggs. 
The  date  of  sale  or  delivery,  the  quantity  and  the  name  and  address  of 
the  receiver,  and  the  certificate  number  of  the  receiver  if  the  eggs  are  sold 
to  or  delivered  to  a distributor  in  this  State,  shall  be  conspicuously  shown 
on  each  invoice.  The  consignor  and  consignee  shall  keep  copies  of  such 
invoices  for  a period  of  one  year  and  they  shall  be  available  to  the 
Commissioner  or  his  duly  authorized  representatives  for  inspection. 

§3-28.  Labeling  cases,  cartons,  and  other  containers. 

(a)  Cases.  Except  as  provided  below,  standard  thirty  (30)  dozen 
cases  or  other  packages,  or  boxes  containing  eggs  which  are  not  in  cartons, 
bags,  or  other  consumer  packages,  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (2)  of  G.  S.  106-245.7  when  the  name  and  address 
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and  certificate  number  of  the  distributor  of  such  eggs,  and  the  grade  and 
weight  class  of  the  eggs  contained  therein,  are  legibly  shown  on  one 
outward  end  of  each  container.  The  grade  and  weight  class  shall  be 
shown  in  letters  not  less  than  one-half  inch  in  height.  Containers  referred 
to  in  this  paragraph  shall  be  deemed  to  meet  the  requirements  for  labeling 
when  such  containers  are  stamped  or  labeled  by  or  under  the  supervision 
of  licensed  State,  Federal,  or  Federal-State  graders  with  grade  stamps 
or  labels  approved  by  the  North  Carolina  Department  of  Agriculture, 
provided  such  stamps  or  labels  applied  to  the  containers  represent  the 
correct  grade  and  weight  class  of  the  eggs  contained  therein. 

(b)  Cartons.  Except  as  provided  below,  cartons,  boxes,  bags,  or  other 
consumer  packages  containing  eggs  intended  for  sale  by  distributors  or 
retailers  shall  be  deemed  to  meet  the  requirements  of  subsection  (2) 
of  G.  S.  106-2  45.7  when  the  name  and  address  of  the  packer,  distributor, 
or  retailer  and  the  grade  and  weight  class  of  the  eggs  contained  therein 
are  legibly  shown  on  the  outward  front  or  top  of  each  container.  The 
grade  and  weight  class  shall  be  shown  in  letters  not  less  than  one-fourth 
( y. i)  of  one  inch  high.  Containers  referred  to  in  this  paragraph  shall 
be  deemed  to  meet  the  requirements  for  labeling  when  such  containers 
are  stamped  or  labeled  by  or  under  the  supervision  of  licensed  State, 
Federal,  or  Federal-State  graders  with  grade  stamps  or  labels  approved 
by  the  North  Carolina  Department  of  Agriculture,  provided  such  stamps 
or  labels  applied  to  the  containers  represent  the  correct  grade  and  weight 
class  of  the  eggs  contained  therein.  Retailers  may  sell  eggs  in  consumer 
packages  without  grade  and  size  designation  thereon  when  such  eggs  are 
purchased  directly  from  producers.  However,  the  name  and  address  of 
the  producer  or  retailer  must  be  conspicuously  shown  on  each  package. 

(c)  Loose  eggs.  Except  as  provided  below,  whenever  loose  eggs,  com- 
monly referred  to  as  bulk  displays,  are  offered  for  sale  to  consumers  in 
baskets,  cases,  boxes,  or  other  containers,  by  distributors  or  retailers,  the 
display  containers  shall  be  labeled  with  the  correct  grade  and  weight 
class  of  the  eggs  contained  therein  with  legible  letters  not  less  than 
one-half  inch  high.  The  grade  and  weight  class  shall  be  written  or 
printed  on,  or  otherwise  attached  to  or  clearly  associated  with,  the 
containers  or  display  of  such  eggs,  and  such  designation  shall  be  plainly 
visible  to  the  public  when  the  eggs  or  containers  of  such  eggs  are  visible 
to  the  public.  Retailers  may  display  eggs  in  bulk  without  the  grade  and 
size  designation  thereon  when  such  eggs  displayed  have  been  purchased 
directly  from  producers  and  if  the  display  is  conspicuously  labeled  with 
the  words  PRODUCER  EGGS. 

§3-29.  Advertising  eggs  when  price  is  shown.  Any  distributor  or 
retailer,  as  defined  in  the  law,  who  advertises  eggs  together  with  their 
price  in  newspapers,  magazines,  handbills  or  other  printed  matter,  shall 
have  the  grade  and  size  classification  conspicuously  shown  immediately 
above,  below  or  to  one  side  of  the  price  shown  for  the  particular  eggs 
being  offered  for  sale. 

When  eggs  are  advertised  together  with  their  price  on  window  signs, 
show  cards,  placards,  banners,  or  by  other  means  of  a similar  nature,  the 
grade  and  size  classification  shall  be  shown  immediately  above,  below,  or 
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to  one  side  of  the  price  shown  for  the  particular  eggs  being  offered  for 
sale.  The  grade  and  size  classification  shall  be  shown  conspicuously  in 
letters  not  less  than  one-tenth  (1/10)  the  size  of  the  letters  or  figures 
used  to  write  or  print  the  word  “eggs”  or  the  price  shown  for  the 
particular  eggs  being  offered  for  sale,  whichever  is  larger. 

§3-30.  Misuse  of  marked  containers.  Any  container  of  eggs  which 
bears  a name,  trade-mark  or  a trade  name  or  a grade  or  size  designation 
shall  not  be  sold  or  offered  for  sale  unless  such  name,  trade-mark  or  trade 
name  or  grade  or  size  designation  is  obliterated  or  effaced,  except  where 
the  user  of  such  container  is  entitled  to  use  such  name,  trade-mark,  trade 
name,  or  grade  or  size  designation. 

§3-31.  Ownership  of  eggs.  All  eggs  shall  be  considered  the  property 
of  the  person  in  whose  possession  or  on  whose  premises  they  are  found 
except  those  in  the  custody  of  common  carriers,  or  persons,  firms,  or 
corporations  engaged  only  to  haul  or  transport  eggs  or  public  warehouses 
where  the  owner  is  identified  by  record. 

§3-32.  Containers  exempt  from  markings.  No  markings  are  required 
on  containers  of  eggs: 

(a)  When  sold  at  retail  from  a properly  marked  bulk  display  and 
packaged  in  the  presence  of  the  purchaser  for  the  immediate  purpose  of 
the  sale. 

(b)  On  containers  which  contain  properly  marked  subcontainers  of 
eggs. 

(c)  When  sold  and  packed  on  a contract  basis  for  the  United  States 
armed  forces  or  United  States  government  institutions  if  labeled  with 
United  States  Department  of  Agriculture  grades. 

(d)  When  packed  for  shipment  or  being  shipped  to  points  outside  of 
North  Carolina. 

(e)  When  being  delivered  from  outside  of  the  state  to  distributors  in 
North  Carolina. 

(f)  When  being  delivered  to  or  when  in  possession  of  a dealer  for 
candling  and  grading;  or  when  being  delivered  to  cold  storage,  when  in 
cold  storage,  or  being  removed  therefrom. 

§3-33.  Inspection  fee.  In  accordance  with  the  provisions  set  forth  in 
G.  S.  106-245.4,  an  inspection  fee  of  one-fifteenth  (1/15)  of  a cent 
per  dozen  is  hereby  imposed  upon  all  eggs  sold  or  distributed  in  this 
state  by  distributors  to  retailers,  cafes,  restaurants,  establishments  serving 
eggs  to  the  public,  institutional  users,  or  to  their  own  retail  outlets  or 
stores.  Such  fees  shall  be  paid  to  the  state  by  one  of  the  following 
methods: 

(a)  Inspection  fee  stamps.  Distributors  of  eggs  may  purchase  from  the 
North  Carolina  Department  of  Agriculture,  inspection  fee  stamps  as  a 
means  of  payment  of  the  inspection  fee  prescribed  in  these  regulations. 
Inspection  fee  stamps  shall  be  issued  in  the  following  denominations:  One 
fifteenth  (1/15)  of  one  cent,  one  (1)  cent,  two  (2)  cents,  and  ten  (10) 
cents.  Mailing  charges  shall  be  added  to  the  price  of  the  stamps.  An 
inspection  fee  stamp  or  stamps  representing  one-fifteenth  (1/15)  of  a 
cent  per  dozen  for  all  eggs  sold  or  delivered  shall  be  attached  to  the  copy 
of  the  invoice  furnished  the  buyer  or  receiver  of  eggs. 
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(b)  Reporting  system.  A distributor  may  apply  to  the  Commissioner 
of  Agriculture  for  a permit  authorizing  him  to  report  the  quantity  of  eggs 
sold  and  to  pay  the  inspection  tax  of  one-fifteenth  (1/15)  of  one  cent  per 
dozen  eggs  on  the  basis  of  said  report,  in  lieu  of  affixing  inspection  fee 
stamps  to  invoices.  The  Commissioner  may,  in  his  discretion,  grant  such 
permits  after  satisfying  himself  that  the  applicant  maintains  an  adequate 
bookkeeping  system  that  will  indicate  accurately  the  quantity  of  eggs  sold 
in  this  state.  Each  such  permit  shall  be  designated  by  a number  assigned 
by  the  Commissioner.  Applications  for  permits  shall  be  made  on  forms 
supplied  by  the  Commissioner.  When  a distributor  has  received  a permit 
authorizing  him  to  use  the  reporting  system  he  shall  show  his  permit 
number  conspicuously  on  each  invoice  covering  each  sale  or  delivery  of 
eggs  on  which  an  inspection  fee  is  due.  His  records  relating  to  all  pur- 
chases and  sales  or  deliveries  of  eggs  shall  be  kept  on  file  for  one  year 
and  shall  be  open  for  inspection  at  all  reasonable  times  by  the  Com- 
missioner or  his  duly  authorized  representative.  Reports  of  purchases  and 
sales  shall  be  on  forms  furnished  by  the  Commissioner,  and  they  shall  be 
signed  by  a person  authorized  to  make  such  reports  for  the  distributor. 
Reports  and  egg  inspection  fee  payments  shall  be  made  to  the  North 
Carolina  Department  of  Agriculture  by  the  fifteenth  of  each  month 
covering  the  number  of  eggs  sold  during  the  previous  month.  If  the 
report  is  not  filed  and  the  inspection  fee  paid  by  the  15th  of  the  month 
following  the  date  due,  or  if  the  report  of  sales  is  false,  the  Commissioner 
may  revoke  the  permit. 

§3-34.  Distributors  to  furnish  invoices  to  retailers  and  others.  Each 
distributor  shall  furnish  with  each  sale  or  delivery  of  eggs  to  a retailer, 
cafe,  restaurant,  establishment  serving  eggs  to  the  public,  institutional 
user  or  to  their  own  retail  outlet  or  store  an  invoice  covering  the  particular 
sale  or  delivery  of  eggs  at  the  time  of  sale  or  delivery  of  such  eggs.  The 
date  of  sale  or  delivery,  name,  address,  and  certificate  number  of  the 
distributor,  the  name  and  address  of  the  buyer  or  receiver,  the  quantity, 
grade,  and  size  classification  of  the  eggs  involved  shall  be  conspicuously 
shown  on  the  invoice.  In  addition,  an  inspection  fee  stamp  or  stamps 
representing  one-fifteenth  (1/15)  of  a cent  per  dozen  of  all  eggs  shown 
on  the  invoice  shall  be  attached  to  the  copy  of  the  invoice  furnished  the 
buyer  or  receiver;  or  the  distributor’s  egg  inspection  fee  permit  number 
shall  be  conspicuously  shown  on  the  invoice  furnished  the  buyer  or 
receiver  of  such  eggs.  Copies  of  invoices  relating  to  all  sales  or  deliveries 
of  eggs  shall  be  kept  on  file  by  the  distributor  for  a period  of  one  year 
and  shall  be  available  for  inspection  by  the  Commissioner  or  his  duly 
authorized  representatives. 

§3-35.  Retailers  and  others  shall  require  invoices  when  purchasing  or 
accepting  delivery  of  eggs.  Except  as  provided  in  the  last  paragraph  of 
this  section,  operators  of  retail  stores,  cafes,  restaurants,  establishments 
serving  eggs  to  the  public  and  retail  outlets  or  stores  operated  by  dis- 
tributors shall,  upon  purchasing  or  accepting  delivery  of  eggs,  require  the 
seller  or  distributor  to  furnish  them  with  an  invoice  covering  the 
particular  purchase  or  delivery  of  eggs.  The  invoice  shall  show  the  name 
and  address  of  seller  or  distributor;  the  name  and  address  of  buyer  or 
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receiver;  the  quantity  and  date  of  sale  or  delivery;  and  when  purchased 
from  or  delivered  by  a distributor,  the  grade  and  weight  class  of  the  eggs, 
and  the  certificate  number  of  the  distributor.  In  addition,  if  the  eggs 
are  purchased  from  or  delivered  by  a distributor  the  invoice  shall  have 
attached  an  inspection  fee  stamp  or  stamps  representing  one-fifteenth 
(1/15)  of  one  cent  per  dozen  for  all  eggs  shown  on  the  invoice  or  an  egg 
inspection  fee  permit  number  shall  be  conspicuously  shown  on  the  invoice 
if  the  distributor  is  authorized  to  pay  the  inspection  fee  by  the  reporting 
system. 

Copies  of  invoices  or  other  satisfactory  tangible  records  covering  all 
purchases  or  deliveries  of  eggs  shall  be  kept  on  file  in  the  office  or  place 
of  business  of  the  operator  for  a minimum  of  one  year  and  shall  be 
available  for  inspection  by  the  Commissioner  or  his  duly  authorized 
representatives. 

Operators  referred  to  in  this  section  may  purchase  directly  from  local 
producers  five  (5)  dozen  or  less  eggs  at  any  one  time,  which  are  not  in 
cartons  without  securing  an  invoice. 

§3-36.  Sale  of  inedible  eggs  to  consumer  prohibited.  Eggs  of  the 
following  descriptions  are  classified  as  inedible  and  shall  not  be  sold  or 
offered  for  sale  for  human  consumption  in  North  Carolina  except  as 
provided  in  the  Standards  and  Grades  adopted  by  the  Board  for  Procure- 
ment and  Wholesale  Grades  of  shell  eggs:  Black  rots,  white  rots,  mixed 
rots  (addled  eggs),  sour  eggs,  eggs  with  green  whites,  eggs  with  stuck 
yolks,  moldy  eggs,  musty  eggs,  eggs  showing  blood  rings,  eggs  contain- 
ing embryo  chicks  (at  or  beyond  the  blood  ring  stage),  and  any  eggs  that 
are  adulterated  as  such  term  is  defined  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

§3-37.  Standards,  grades,  and  weight  classes.  The  U.  S.  Standards, 
and  Grade  and  Weight  Classes  for  shell  eggs,  effective  March  1,  1955,  shall 
apply  to  all  eggs  sold,  offered  for  sale,  or  advertised  for  sale  in  this  state 
except  the  term  “ungraded  eggs”  may  be  used  in  lieu  of  the  grade  and 
weight  class  to  designate  edible  eggs  that  are  not  classified  and  segregated 
for  quality  and  weight. 

Except  as  provided  above  in  this  section,  U.  S.  Consumer  Grades  and 
Weight  Classes  for  shell  eggs  shall  apply  to  all  eggs  offered  for  sale, 
packaged  for  sale,  advertised  for  sale,  or  sold  by  distributors  and  retailers 
to  consumers,  cafes  and  restaurants. 

§3-38.  Abbreviations  of  grade  and  size  not  permitted.  Wherever  the 
law  or  the  regulations  require  a grade  and  size  designation,  or  the  v/ords 
“ungraded  eggs”,  to  be  printed,  stamped,  written  or  otherwise  indicated 
in  letters,  the  complete,  correct  and  unabbreviated  grade  and  size  desig- 
nation, or  the  words  “ungraded  eggs”,  shall  be  used. 

§3-39.  Determining  grades.  In  all  cases,  the  final  determination  as  to 
eggs  meeting  grade  requirements  shall  be  made  by  candling. 

(Adopted:  May  18,  1955). 

(Authority:  G.  S.  106-245.8;  106-245.9). 
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ARTICLE  5.  RELATING  TO  THE  PURCHASE  OF  FARMERS 
STOCK  PEANUTS 

§3-40.  Time  for  acquiring  license.  Licenses  acquired  under  the  Peanut 
Handlers  Law  (Article  5A,  Chapter  106  of  the  General  Statutes  of  North 
Carolina)  must  be  acquired  at  least  fifteen  days  before  the  licensee’s  first 
purchase  during  the  effective  period  of  said  license. 

§3-41.  Retention  of  records  required.  All  records  relating  to  trans- 
actions covered  by  the  Peanut  Handlers  Law  (Article  5A,  Chapter  106 
of  the  North  Carolina  General  Statutes)  must  be  retained  by  the  licensee 
until  the  first  day  of  October  following  the  buying  season  during  which 
said  transactions  took  place. 

§3-42.  Licenses  not  issued  in  certain  cases.  The  Commissioner  of 
Agriculture  shall  not  issue  a license  under  the  Peanut  Handlers  Law 
(Article  5 A,  Chapter  106  of  the  North  Carolina  General  Statutes)  to 
any  person,  firm  or  corporation  which  has  been  denied,  for  interfering 
with  an  inspector,  any  benefits  of  Federal  Law  under  the  provisions  of 
Section  51.54  of  Title  7,  Chapter  1,  Part  51  of  the  Code  of  Federal 
Regulations. 

§3-43.  Suspension  of  license.  Any  license  issued  pursuant  to  the 
provisions  of  the  Peanut  Handlers  Law  (Article  5,  Chapter  106  of  the 
North  Carolina  General  Statutes)  may  be  suspended  by  the  Commissioner 
of  Agriculture  when  the  licensee  is  denied,  for  interfering  with  an 
inspector,  any  benefits  of  Federal  Law  under  the  provisions  of  Section 
51.54  of  Title  7,  Chapter  1,  Part  51,  of  the  Code  of  Federal  Regulations. 
Such  suspension  will  terminate  upon  the  termination  of  the  aforesaid 
denial  of  the  benefits  of  Federal  Law. 

(Adopted:  July  29,  1957). 

(Authority:  G.  S.  106-67.7). 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  2, 
1963,  amended  Chapter  III,  Article  4 — REGULATING  THE  MARKETING 
OF  EGGS — by  revising  various  sections.  Following  is  Article  4 as 
amended. 

ARTICLE  4.  REGULATING  THE  MARKETING  OF  EGGS 

§3-25.  Definitions. — Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  import  the  plural,  and  vice  versa  as  the  case  may 
demand. 

(a)  “Consumer”  means  any  person  who  buys  eggs  for  use  as  food  and 
not  for  resale  in  any  form. 

(b)  “Establishment  Serving  Eggs  to  the  Public”  means  any  person, 
firm,  or  corporation  using  eggs  in  the  preparation  of  food  or  drink 
intended  for  sale,  and  shall  include  but  not  be  limited  to  bakeries,  pie 
shops,  and  ice  cream  manufacturers. 

(c)  “Candling”  means  the  practice  of  examining  the  interior  of  an  egg 
by  the  use  of  transmitted  light  for  determining  inedible  eggs,  and  also 
for  determining  the  condition  of  the  shell,  air  cell,  white,  and  yolk  in 
classifying  eggs  as  to  quality. 

(d)  “Ungraded  Eggs”  means  eggs  that  are  not  classified  and  segre- 
gated for  quality  and  weight  according  to  standards  and  grades  adopted 
by  the  Board  of  Agriculture. 

(e)  “Law”  referred  to  in  these  regulations  means  the  North  Carolina 
Egg  Law  (G.  S.  106,  Article  25.) 

(f)  “Standards”  refers  to  quality  specifications  for  a single  egg.  A 
group  of  these  standards  is  combined  in  Varying  percentages  of  stated 
quality  to  make  grades  such  as  Consumer,  Procurement,  and  Wholesale 
grades. 
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(g)  “Grade”  applies  to  a lot  of  eggs,  such  as  a dozen,  case  or  load. 

(h)  “Producer  Eggs”  means  eggs  as  gathered  from  the  nest  and  placed 
into  retail  stores  by  the  producer  without  being  classified  or  segregated 
as  to  weight  or  quality. 

(i)  “Inedible  Eggs”  means  black  rots,  white  rots,  mixed  rots  (addled 
eggs),  sour  eggs,  eggs  with  green  whites,  eggs  with  stuck  yolks,  moldy 
eggs,  musty  eggs,  eggs  showing  blood  rings,  eggs  containing  embryo 
chicks  (at  or  beyond  the  blood  ring  stage),  and  any  eggs  that  are. 
adulterated  as  such  term  is  defined  pursuant  to  the  Federal  Food,  Drug 
and  Cosmetic  Act. 

(j)  “Loss  Eggs”  means  eggs  that  are  inedible,  smashed,  or  broken  so 
that  contents  are  leaking,  cooked,  frozen,  contaminated,  or  containing 
bloody  whites,  blood  spots,  meat  spots,  or  other  foreign  material. 

§3-26.  Distributor’s  certificate. — Each  distributor  as  defined  in  sub- 
section (2)  of  G.  S.  106-245.2  shall,  before  engaging  in  selling  or 
distributing  eggs  in  this  State,  apply  to  the  Commissioner  of  Agriculture 
for  a certificate  on  a form  to  be  furnished  by  the  Commissioner.  Each 
distributor  who  is  a holder  of  a certificate  shall  post  it  in  a conspicuous 
place  in  his  place  of  business.  If  a distributor  ceases  to  sell  or  distribute 
eggs  in  this  State  prior  to  the  expiration  of  his  certificate,  he  shall  mail 
said  certificate  to  the  Commissioner  along  with  any  inspection  fees  due 
the  State.  Certificates  shall  be  issued  free  of  charge  and  are  non- 
transferable. 

§3-27.  Distributors  who  sell  to  other  distributors. — A distributor  who 
sells  or  consigns  eggs  to  another  distributor  shall  furnish  the  receiver  with 
a regular  consignee’s  invoice  at  the  time  of  sale  or  delivery  of  such  eggs. 
The  date  of  sale  or  delivery,  the  quantity  and  the  name  and  address  of 
the  receiver,  and  the  certificate  number  of  the  receiver  if  the  eggs  are  sold 
to  or  delivered  to  a distributor  in  this  State,  shall  be  conspicuously  shown 
on  each  invoice.  The  consignor  and  consignee  shall  keep  copies  of  such 
invoices  for  a period  of  one  year  and  they  shall  be  available  to  the. 
Commissioner  or  his  duly  authorized  representatives  for  inspection. 

§3-28.  Labeling  cases,  cartons,  and  other  containers. 

(a)  Cases.  Except  as  provided  below,  standard  thirty  (30)  dozen 
cases  or  other  packages,  or  boxes  containing  eggs  which  are  not  in  cartons, 
bags,  or  other  consumer  packages,  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (2)  of  G.  S.  106-245.7  when  the  name  and  address 
and  certificate  number  of  the  distributor  of  such  eggs,  and  the  grade  and 
weight  class  of  the  eggs  contained  therein,  are  legibly  shown  on  one 
outward  end  of  each  container.  The  grade  and  weight  class  shall  be 
shown  in  letters  not  less  than  one-half  inch  in  height.  Containers  referred 
to  in  this  paragraph  shall  be  deemed  to  meet  the  requirements  for  labeling 
when  such  containers  are  stamped  or  labeled  by  or  under  the  supervision 
of  licensed  State,  Federal,  or  Federal-State  graders  with  grade  stamps 
or  labels  approved  by  the  North  Carolina  Department  of  Agriculture, 
provided  such  stamps  or  labels  applied  to  the  containers  represent  the 
correct  grade  and  weight  class  of  the  eggs  contained  therein. 


(b)  Cartons.  Except  as  provided  below,  cartons,  boxes,  bags,  or  other 
consumer  packages  containing  eggs  intended  for  sale  by  distributors  or 
retailers  shall  be  deemed  to  meet  the  requirements  of  subsection  (2) 
of  G.  S.  106-245.7  when  the  name  and  address  of  the  packer  or  dis- 
tributor, and  the  grade  and  weight  class  of  the  eggs  contained  therein 
are  legibly  shown  on  the  outward  front  or  top  of  each  container.  The 
grade  and  weight  class  shall  be  shown  in  letters  not  less  than  one-fourth 
(%)  of  one  inch  high.  Containers  referred  to  in  this  paragraph  shall 
be  deemed  to  meet  the  requirements  for  labeling  when  such  containers 
are  stamped  or  labeled  by  or  under  the  supervision  of  licensed  State, 
Federal,  or  Federal-State  graders  with  grade  stamps  or  labels  approved 
by  the  North  Carolina  Department  of  Agriculture,  provided  such  stamps 
or  labels  applied  to  the  containers  represent  the  correct  grade  and  weight 
class  of  the  eggs  contained  therein.  Retailers  may  sell  eggs  in  consumer 
packages  without  grade  and  size  designation  thereon  when  such  eggs  are 
purchased  directly  from  producers.  However,  the  name  and  address  of 
the  producer  must  be  conspicuously  shown  on  each  package. 

(c)  Loose  eggs.  Except  as  provided  below,  whenever  loose  eggs,  com- 
monly referred  to  as  bulk  displays,  are  offered  for  sale  to  consumers  in 
baskets,  cases,  boxes,  or  other  containers,  by  distributors  or  retailers,  the 
display  containers  shall  be  labeled  with  the  correct  grade  and  weight 
class  of  the  eggs  contained  therein  with  legible  letters  not  less  than 
one-half  inch  high.  The  grade  and  weight  class  shall  be  written  or 
printed  on,  or  otherwise  attached  to  or  clearly  associated  with,  the 
containers  or  display  of  such  eggs,  and  such  designation  shall  be  plainly 
visible  to  the  public  when  the  eggs  or  containers  of  such  eggs  are  visible 
to  the  public.  Retailers  may  display  eggs  in  bulk  without  the  grade  and 
size  designation  thereon  when  such  eggs  displayed  have  been  purchased 
directly  from  producers  and  if  the  display  is  conspicuously  labeled  with 
the  words  PRODUCER  EGGS. 

§3-29.  Advertising  eggs  when  price  is  shown. — Any  distributor  or 
retailer,  as  defined  in  the  law,  who  advertises  eggs  together  with  their 
price  in  newspapers,  magazines,  handbills  or  other  printed  matter,  shall 
have  the  grade  and  size  classification  conspicuously  shown  immediately 
above,  below  or  to  one  side  of  the  price  shown  for  the  particular  eggs 
being  offered  for  sale. 

When  eggs  are  advertised  together  with  their  price  on  window  signs, 
show  cards,  placards,  banners,  or  by  other  means  of  a similar  nature,  the 
grade  and  size  classification  shall  be  shown  immediately  above,  below,  or 
to  one  side  of  the  price  shown  for  the  particular  eggs  being  offered  for 
sale.  The  grade  and  size  classification  shall  be  shown  conspicuously  in 
letters  not  less  than  one-tenth  (1/10)  the  size  of  the  letters  or  figures 
used  to  write  or  print  the  word  “eggs”  or  the  price  shown  for  the 
particular  eggs  being  offered  for  sale,  whichever  is  larger. 

§3-30.  Misuse  of  marked  containers. — Any  container  of  eggs  which 
bears  a name,  trade-mark  or  a trade  name  or  a grade  or  size  designation 
shall  not  be  sold  or  offered  for  sale  unless  such  name,  trade-mark  or  trade 
name  or  grade  or  size  designation  is  obliterated  or  effaced,  except  where 
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the  user  of  such  container  is  entitled  to  use  such  name,  trade-mark,  trade 
name,  or  grade  or  size  designation. 

§3-31.  Ownership  of  eggs. — All  eggs  shall  be  considered  the  property 
of  the  person  in  whose  possession  or  on  whose  premises  they  are  found 
except  those  in  the  custody  of  common  carriers,  or  persons,  firms,  or 
corporations  engaged  only  to  haul  or  transport  eggs  or  public  warehouses 
where  the  owner  is  identified  by  record. 

§3-32.  Containers  exempt  from  markings. — No  markings  are  required 
on  containers  of  eggs: 

(a)  When  sold  at  retail  from  a properly  marked  bulk  display  and 
packaged  in  the  presence  of  the  purchaser  for  the  immediate  purpose  of 
the  sale. 

(b)  On  containers  which  contain  properly  marked  subcontainers  of 
eggs. 

(c)  When  sold  and  packed  on  a contract  basis  for  the  United  States 
armed  forces  or  United  States  government  institutions  if  labeled  with 
United  States  Department  of  Agriculture  grades. 

(d)  When  packed  for  shipment  or  being  shipped  to  points  outside  of 
North  Carolina. 

(e)  When  being  delivered  from  outside  of  the  state  to  distributors  in 
North  Carolina. 

(f)  When  being  delivered  to  or  when  in  possession  of  a dealer  for 
candling  and  grading;  or  when  being  delivered  to  cold  storage,  when  in 
cold  storage,  or  being  removed  therefrom. 

§3-33.  Inspection  fee. — In  accordance  with  the  provisions  set  forth  in 
G.  S.  106-245.4,  an  inspection  fee  of  one-fifteenth  (1/15)  of  a cent 
per  dozen  is  hereby  imposed  upon  all  eggs  sold  or  distributed  in  this 
state  by  distributors  to  retailers,  cafes,  restaurants,  establishments  serving 
eggs  to  the  public,  institutional  users,  or  to  their  own  retail  outlets  or 
stores.  Such  fees  shall  be  paid  to  the  state  by  one  of  the  following 
methods: 

(a)  Inspection  fee  stamps.  Distributors  of  eggs  may  purchase  from  the 
North  Carolina  Department  of  Agriculture  inspection  fee  stamps  as  a 
means  of  payment  of  the  inspection  fee  prescribed  in  these  regulations. 
Inspection  fee  stamps  shall  be  issued  in  the  following  denominations:  One 
fifteenth  (1/15)  of  one  cent,  one  (1)  cent,  two  (2)  cents,  and  ten  (10) 
cents.  Mailing  charges  shall  be  added  to  the  price  of  the  stamps.  An 
inspection  fee  stamp  or  stamps  representing  one-fifteenth  (1/15)  of  a 
cent  per  dozen  for  all  eggs  sold  or  delivered  shall  be  attached  to  the  copy 
of  the  invoice  furnished  the  buyer  or  receiver  of  eggs. 

(b)  Reporting  system.  A distributor  may  apply  to  the  Commissioner 
of  Agriculture  for  a permit  authorizing  him  to  report  the  quantity  of  eggs 
sold  and  to  pay  the  inspection  tax  of  one-fifteenth  (1/15)  of  one  cent  per 
dozen  eggs  on  the  basis  of  said  report,  in  lieu  of  affixing  inspection  fee 
6tamps  to  invoices.  The  Commissioner  may,  in  his  discretion,  grant  such 
permits  after  satisfying  himself  that  the  applicant  maintains  an  adequate 
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bookkeeping  system  that  will  indicate  accurately  the  quantity  of  eggs  sold 
in  this  state.  Each  such  permit  shall  be  designated  by  a number  assigned 
by  the  Commissioner.  Applications  for  permits  shall  be  made  on  forms 
supplied  by  the  Commissioner.  When  a distributor  has  received  a permit 
authorizing  him  to  use  the  reporting  system  he  shall  show  his  permit 
number  conspicuously  on  each  invoice  covering  each  sale  or  delivery  of 
eggs  on  which  an  inspection  fee  is  due.  His  records  relating  to  all  pur- 
chases and  sales  or  deliveries  of  eggs  shall  be  kept  on  file  for  one  year 
and  shall  be  open  for  inspection  at  all  reasonable  times  by  the  Com- 
missioner or  his  duly  authorized  representative.  Reports  of  purchases  and 
sales  shall  be  on  forms  furnished  by  the  Commissioner,  and  they  shall  be 
signed  by  a person  authorized  to  make  such  reports  for  the  distributor. 
Reports  and  egg  inspection  fee  payments  shall  be  made  to  the  North 
Carolina  Department  of  Agriculture  by  the  fifteenth  of  each  month 
covering  the  number  of  eggs  sold  during  the  previous  month.  If  the 
report  is  not  filed  and  the  inspection  fee  paid  by  the  15th  of  the  month 
following  the  date  due,  or  if  the  report  of  sales  is  false,  the  Commissioner 
may  revoke  the  permit. 

§3-34.  Distributors  to  furnish  invoices  to  retailers  and  others. — Each 
distributor  shall  furnish  with  each  sale  or  delivery  of  eggs  to  a retailer, 
cafe,  restaurant,  establishment  serving  eggs  to  the  public,  institutional 
user  or  to  their  own  retail  outlet  or  store  an  invoice  covering  the  particular 
sale  or  delivery  of  eggs  at  the  time  of  sale  or  delivery  of  such  eggs.  The 
date  of  sale  or  delivery,  name,  address,  and  certificate  number  of  the 
distributor,  the  name  and  address  of  the  buyer  or  receiver,  the  quantity, 
grade,  and  size  classification  of  the  eggs  involved  shall  be  conspicuously 
shown  on  the  invoice.  In  addition,  an  inspection  fee  stamp  or  stamps 
representing  one-fifteenth  (1/15)  of  a cent  per  dozen  of  all  eggs  shown 
on  the  invoice  shall  be  attached  to  the  copy  of  the  invoice  furnished  the 
buyer  or  receiver;  or  the  distributor’s  egg  inspection  fee  permit  number 
shall  be  conspicuously  shown  on  the  invoice  furnished  the  buyer  or 
receiver  of  such  eggs.  Copies  of  invoices  relating  to  all  sales  or  deliveries 
of  eggs  shall  be  kept  on  file  by  the  distributor  for  a period  of  one  year 
and  shall  be  available  for  inspection  by  the  Commissioner  or  his  duly 
authorized  representatives. 

§3-35.  Retailers  and  others  shall  require  invoices  when  purchasing  or 
accepting  delivery  of  eggs. — Operators  of  retail  stores,  cafes,  restaurants, 
establishments  serving  eggs  to  the  public  and  retail  outlets  or  stores 
operated  by  distributors  shall,  upon  purchasing  or  accepting  delivery  of 
eggs,  require  the  seller  or  distributor  to  furnish  them  with  an  invoice 
covering  the  particular  purchase  or  delivery  of  eggs.  The  invoice  shall 
show  the  name  and  address  of  seller  or  distributor;  the  name  and  address 
of  buyer  or  receiver;  the  quantity  and  date  of  sale  or  delivery;  and  when 
purchased  from  or  delivered  by  a distributor,  the  grade  and  weight 
class  of  the  eggs,  and  the  certificate  number  of  the  distributor.  In  addi- 
tion, if  the  eggs  are  purchased  from  or  delivered  by  a distributor  the 
invoice  shall  have  atached  an  inspection  fee  stamp  or  stamps  representing 
one-fifteenth  (1/15)  of  one  cent  per  dozen  for  all  eggs  shown  on  the 
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invoice  or  an  egg  inspection  fee  permit  number  shall  be  conspicuously 
shown  on  the  invoice  if  the  distributor  is  authorized  to  pay  the  inspection 
fee  by  the  reporting  system. 

Copies  of  invoices  or  other  satisfactory  tangible  records  covering  all 
purchases  or  deliveries  of  eggs  shall  be  kept  on  file  in  the  office  or  place 
of  business  of  the  operator  for  a minimum  of  one  year  and  shall  be 
available  for  inspection  by  the  Commissioner  or  his  duly  authorized 
representatives. 

§3-36.  Sale  of  inedible  or  loss  eggs  to  consumer  prohibited. — Inedible 
or  loss  eggs  shall  not  be  sold  or  offered  for  sale  for  human  consumption 
in  North  Carolina  except  as  provided  in  Section  3-37. 

§3-37.  Standards,  grades,  and  weight  classes. — The  U.  S.  Standards, 
and  Grade  and  Weight  Classes  for  shell  eggs,  Title  7,  Part  56  (AMA 
1946,  60  Stat.  1087;  7 U.S.C.  1621  et  seq.),  effective  August  1,  1963, 
shall  apply  to  all  eggs  sold,  offered  for  sale,  or  advertised  for  sale  in  this 
state  except  the  term  “ungraded  eggs”  or  “producer  eggs”  may  be  used  in 
lieu  of  the  grade  and  weight  class  to  designate  edible  eggs  that  are  not 
classified  and  segregated  for  quality  and  weight. 

Except  as  provided  above  in  this  section,  U.  S.  Consumer  Grades  and 
Weight  Classes  for  shell  eggs  shall  apply  to  all  eggs  offered  for  sale, 
packaged  for  sale,  advertised  for  sale,  or  sold  by  distributors  and  retailers 
to  consumers,  cafes  and  restaurants. 

§3-38.  Abbreviations  of  grade  and  size  not  permitted. — Wherever  the 
law  or  the  regulations  require  a grade  and  size  designation,  or  the  words 
“ungraded  eggs”  or  “producer  eggs”,  to  be  printed,  stamped,  written  or 
otherwise  indicated  in  letters,  the  complete,  correct  and  unabbreviated 
grade  and  size  designation,  or  the  words  “ungraded  eggs”  or  “producer 
eggs”,  shall  be  used. 

§3-39.  Determining  grades. — In  all  cases,  the  final  determination  as 
to  eggs  meeting  grade  requirements  shall  be  made  by  candling. 

(Adopted:  May  18,  1955;  Amended  December  2,  1963,  effective 

February  1,  1964.) 

(Authority:  G.  S.  106-245.8;  ,106-245.9.) 

Certified  as  a true  copy, 
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North  Carolina  State  Library 
Raleigh 


(Insert  at  Page  15,  Chapter  III) 

AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  7, 
1965,  amended  Chapter  III,  by  adding  the  following  Article,  effective 
February  1,  1966: 


ARTICLE  7.  REGULATING  THE  MARKETING  OF  EGG  PRODUCTS 


§3-50.  Definitions. — Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  impart  the  plural,  and  vice  versa  as  the  case 
may  demand.  The  definitions  contained  in  General  Statutes  106-245.14 
shall  apply  unless  the  context  of  these  regulations  clearly  indicates  other- 
wise. 


(a)  Product  means  eggs  (whether  shell,  liquid,  frozen,  or  dried)  and 
egg  products.  Such  terms  shall  also  include  any  egg  products  to  which 
salt,  sugar  or  other  such  ingredients  are  added. 


(b)  “Regulations”  means  the  provisions  in  this  article. 

(c)  “Sanitize”  means  to  subject  to  an  acceptable  germicidal  agent. 


(d)  The  terms  “pasteurization”,  “pasteurized”,  and  similar  terms  shal 
be  taken  to  refer  to  the  process  of  heating  every  particle  of  product  tc 
such  temperatures  and  holding  at  such  temperatures  for  such  time  in 


approved  and  properly  operated  equipment  as  shall  be  approved  by  the 
Commissioner:  PROVIDED,  that  nothing  contained  in  this  definition 
shall  be  construed  as  disbarring  any  other  process  which  has  been 
demonstrated  to  be  equally  efficient  and  is  approved  by  the  Commissioner. 


(e)  “Egg  Plant”  or  “Egg  Product  Plant”  is  any  place  or  premises  or 
establishment  where  eggs  or  egg  products  are  handled,  processed,  broken, 
stored,  bottled,  packaged,  filled,  pasteurized,  or  prepared  for  distribution 
in  a liquid,  frozen  or  dried  condition. 


§3-51.  Minimum  requirements  for  egg-breaking  rooms. 

Minimum  requirements  for  egg  breaking  rooms  shall  be  as  follows: 

(a)  The  floor  shall  be  constructed  of  smooth  concrete  or  tile,  with 
proper  drainage  facilities. 

(b)  The  room  shall  be  so  constructed  as  to  be  equipped  with  hot  and 
cold  running  water. 

: (:c)  The  walls  shall  be  so  constructed  that  at  least  six  (6)  feet  of  the 

wall  space,  from  floor  level,  shall  be  constructed  of  a washable  material. 

(d)  The  lighting  shall  be  sufficient  and  adequate. 

(e)  All  openings  shall  be  screened,  and  room  free  from  strong  odors, 

dust  and  smoke-laden  air. 

(f)  All  equipment  shall  be  of  stainless  steel,  or  its  equivalent,  to  assure 
proper  sanitation.  Equipment  and  utensils  used  in  processing  shell  eggs 
and  egg  products  shall  be  of  such  design,  material,  and  construction  as 
will: 

1.  Enable  the  examination,  segregation,  and  processing  of  such 
products  in  an  efficient,  clean,  and  satisfactory  manner,  and 

2.  Permit  easy  access  to  all  parts  to  insure  thorough  cleaning 
and  sanitizing.  So  far  as  is  practicable,  all  such  equipment  shall  be 
of  metal  or  other  impervious  material,  if  the  metal  or  other  im- 
pervious material  will  not  affect  the  product  by  chemical  action 
or  physical  contact. 

§3-52.  Labeling  of  egg  products. — All  egg  and  egg  product  containers 
shall  bear  a label  or  shall  be  stamped  on  the  body  of  the  container  with: 

(1)  Name  and  address  of  manufacturer,  packer,  processor,  or  dis- 
tributor, 

(2)  North  Carolina  certificate  or  USDA  plant  number, 

(3’)  An  accurate  statement  of  the  quantity  of  the  contents  in  terms 
of  weight  or  measure, 

(4)  Accurate  statement  as  to  the  description  of  the  contents,  and 

(5)  A code  or  date  identifying  each  lot.  This  code  or  date  identifies 
the  contents  with  a specific  date  or  batch  of  product.  The  time  period 
during  which  each  code  lot  is  packed  should  be  as  short  as  practicable  but 
in  no  case  longer  than  one  day. 

§3-53.  Plant  approval  (USDA  approved  plant  will  meet  requirements  of 
these  regulations). 

(a)  Any  person  desiring  to  operate  an  egg  processing  plant  as  defined 
in  these  regulations  must  apply  to  the  Commissioner  for  an  inspection  of 
the  plant  and  facilities  and  must  receive  written  approval  of  such 
plant  and  facilities  prior  to  operation.  When  an  application  to  operate  an 
egg  processing  plant  has  been  filed  with  the  Commissioner,  a survey  and 
inspection  of  the  premises  and  plant  will  be  made  to  determine  if  the 
facilities  and  methods  of  operation  are  in  compliance  with  these  regula- 
tions; 

(b)  Prior  to  the  operation  of  an  egg  breaking  plant,  a final  survey  of 
the  plant  and  premises  shall  be  made  by  the  Department  to  determine  if 


the  plant  is  constructed  and  facilities  are  installed  in  accordance  with  the 
approved  drawings  and  specifications  and  the  provisions  of  these  regula- 
tions. Approval  for  the  operation  will  be  granted  only  when  these 
requirements  have  been  met.  Before  any  egg  processing  plant  is  con- 
structed, reconstructed,  or  extensively  altered,  properly  prepared  plans 
shall  be  submitted  to  the  Department  for  approval  before  work  is  begun. 
Any  plant  approval  may  be  suspended  for: 

1.  Failure  to  maintain  plant  and  equipment  in  a satisfactory 
state  of  repairs;  or 

2.  The  use  of  operating  procedures  which  are  not  in  accordance 
with  the  provisions  of  these  regulations;  or 

3.  Alteration  of  building,  facilities  or  equipment  which  cannot 
be  approved  in  accordance  with  the  provisions  of  these  regulations. 

(c)  Persons  or  firms  subject  to  these  regulations  shall  make  application 
to  the  North  Carolina  Department  of  Agriculture  for  plant  certification 
on  or  before  February  1,  19  66.  Persons  or  firms  operating  egg  processing 
plants  in  North  Carolina  must  comply  \yith  these  regulations  on  or  before 
July  1,  1966.  Certificates  must  be  renewed  on  or  before  July  1 of  each 
year. 


§8-54.  General  operating  procedures. 

(a)  All  operations  involving  processing,  storing  and  handling  of  shell 
eggs,  ingredients  to  be  added  and  egg  products  shall  be  strictly  in  accord 
with  clean  and  sanitary  methods,  and  shall  be  conducted  as  rapidly  as  is 
practicable.  Temperature  in  all  operations  shall  be  such  as  will  prevent  a 
material  increase  in  bacterial  growth  and  deterioration  or  breakdown 
in  the  egg  meat. 

(b)  Each  person  who  is  to  handle  any  exposed  or  unpacked  egg  pro- 
ducts shall  wash  his  hands  immediately  prior  to  handling  any  such 
products,  or  any  utensils  which  contain,  or  are  to  contain  such  products 
and  shall  maintain  clean  hands  while  handling  any  exposed  or  unpacked 
egg  products. 

(c)  No  products  or  material  which  creates  an  objectionable  condition 
shall  be  processed,  stored,  or  handled  in  any  room,  compartment,  or 
place  where  any  shell  eggs  or  egg  products  are  processed,  stored  or  handled. 

(d)  Only  germicides,  insecticides,  rodenticides,  detergents,  or  wetting- 
agents  or  other  similar  compounds  which  will  not  deleteriously  affect 
the  egg  products  and  which  have  approved  for  use  in  plants  shall  be  used. 

(e)  All  utensils  and  equipment  which  are  contaminated  during  the 
course  of  processing  any  shell  eg£s  or  egg  products  shall  be  removed  from 
use  immediately  and  shall  not  be  used  again  until  cleaned  and  sanitized. 

(f)  Packages  or  containers  for  egg  products  shall  be  clean  when  being 
filled  with  any  egg  products;  and  all  reasonable  precaution  shall  be  taken 
to  avoid  soiling  or  contaminating  the  surface  of  any  package  or  container 
liner  which  is,  or  will  be,  in  direct  contact  with  such  egg  products.  Con- 
tainers shall  be  sanitized  in  a manner  approved  by  the  Commissioner. 

(g)  Egg  meat  shall  be  processed  in  such  manner  as  to  insure  the 
removal  of  meat  spots,  shell  particles,  and  foreign  materials. 


(h)  All  utensils  and  equipment,  except  the  drying  units,  the  powder 
conveyors,  mechanical  powder  coolers,  and  blenders  shall  be  cleaned  and 
sanitized  at  the  start  of  each  day’s  processing  operations.  All  equipment 
and  utensils  shall  be  kept  clean  and  sanitary  during  all  processing 
operations. 

§3-55.  Refrigeration  shall  be  adequate  to  assure  standards  of  quality. 

(a)  All  egg  products  which  are  to  be  frozen  shall  be  solidly  frozen  or 
reduced  to  a temperature  of  10°  F.  within  60  hours  from  time  of  draw-off. 
The  temperature  of  products  not  solidly  frozen  shall  be  taken  at  the 
center  of  the  package  to  determine  compliance  with  this  section. 

(b)  Liquid  eggs  to  be  held  more  than  eight  (8)  hours,  shall  be  reduced 
to  a temperature  of  40°  F.  or  less  within  one  and  one-half  (1%)  hours  from 
time  of  draw-off  and  held  at  40°  F.  or  less  until  delivered  to  the  consumer. 

§3-56.  Inedible,  loss  or  dirty  eggs. — Inedible,  loss  or  dirty  eggs  are  not 
to  be  broken  for  human  consumption. 

§3-57.  Eggs  to  be  tested  for  edibility. — Eggs  shall  be  checked  by 
representatives  of  the  North  Carolina  Department  of  Agriculture  for 
edibility  by  organoleptic  tests  and/or  laboratory  tests  whichever  is 
deemed  necessary. 

§3-58.  Personnel. — Personnel  working  in  breaking  rooms  must  be  of 
sound  health,  hygiene  and  maintain  sanitation  practices  in  accordance 
with  health  regulations  governing  food  handlers.  Personnel  shall  possess 
the  normal  sense  of  smell  and  color  distinction. 

§3-59.  Sale  of  egg  products. — No  egg  products  shall  be  sold,  offered 
for  sale,  held  for  sale,  traded  or  bartered  as  food  unless: 

(1)  Such  egg  products  are  in  containers  or  packages  bearing  the 
official  shield  of  the  United  States  Department  of  Agriculture  showing  that 
such  egg  products  were  processed  or  prepared  in  an  egg  plant  subject  to 
continuous  inspection  of  said  United  States  Department  of  Agriculture,  or 

(2)  Such  egg  products  are  in  containers  or  packages  bearing  identifi- 
cation and  labels  showing  that  such  egg  products  were  processed  or 
prepared  in  egg  plants  meeting  the  requirements  of  these  regulations  and 
subject  to  the  inspection  of  said  North  Carolina  Department  of  Agriculture. 
Such  identification  shall  be  on  the  body  of  the  container. 

§3-60.  Adulterated  or  misbranded  product. — All  egg  products  not 
marked  or  prepared  as  set  forth  in  these  regulations,  and  sold,  offered 
for  sale,  held  for  sale,  traded  or  bartered  as  food  in  this  state,  shall  be 
deemed  to  be  adulterated  (as  defined  in  G.S.  106-129)  or  misbranded. 

(Adopted:  December  7,  1965;  Effective  February  1,  1966.) 

(Authority:  G.S.  106-245.21.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy. 

Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  10,  Chapter  III) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  August  21,  1967, 
amended  Chapter  III — MARKETS  DIVISION — by  inserting  the  following 
Article  between  Articles  3 and  4,  effective  September  22,  1967. 

ARTICLE  3A.  MARKETING  AND  BRANDING  APPLES  AND  PEACHES 

§3-24.2.  Definitions. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice  versa,  as  the  case  may  demand. 

(2)  For  the  purpose  of  these  regulations  reference  is  made,  unless 
otherwise  specified,  to  Chapter  106,  Article  17  of  the  General  Statutes. 

(3)  Regulations — Rules  and  regulations  of  the  Board  of  Agriculture 
under  this  article. 

(4)  “Deception”  is  defined  to  mean:  (a)  Any  false  representation  or 
misleading  statement  printed,  stamped,  labeled,  branded  or  attached  to 
any  open  or  closed  receptacle  designating  the  name  of  product,  variety, 
count,  size,  quality,  condition  or  grade  of  the  product  or  (b)  When  the 
face,  top  layer  or  exposed  portion  of  the  contents  of  any  open  or  closed 
container  is  not  representative  of  the  remaining  portion  of  the  receptacle 
as  to  variety,  count,  size,  color,  quality,  condition  or  grade. 

§3-24.3.  Administration. — The  Commissioner  of  Agriculture  and  his 
agents  are  charged  with  the  supervision  of  the  performance  of  all  duties 
rising  in  the  administration  of  this  article. 

§3-24.4.  Products  covered;  grades  and  standards. — (a)  The  products 
subject  to  the  provisions  of  this  article  are  apples  and  peaches. 

(b)  In  lieu  of  all  existing  rules  and  regulations,  the  classifications  of 
apples  and  peaches  by  the  Secretary  of  Agriculture,  U.  S.  Department  of 
Agriculture,  in  effect  on  August  21,  1967,  are  hereby  adopted. 


§3-24.5.  Standards  for  receptacles,  labeling,  ete. — All  closed  containers 
in  which  apples  and  peaches  are  packed  for  sale,  exposed  for  sale,  or  offered 
for  sale,  shall  clearly  and  conspicuously  show  the  variety  of  the  product 
or  be  plainly  marked  “VARIETY  UNKNOWN”:  Provided,  however,  when 
apples  are  packed  in  polyethylene  bags  or  similar  materials,  said  bags  or 
similar  marterials  may  contain  inserts  plainly  showing  the  variety  or  words 
“variety  unknown”  in  lieu  of  container  markings. 

§3-24.6.  Fraudulent  advertisement. — Any  words,  phrases,  pictures  or 
other  representatives  used  in  advertising  the  official  grades,  classifications 
or  variety  which  misrepresent  the  product,  whether  written  or  oral,  are 
prohibited. 

(Adopted:  August  21,  1967;  Effective  September  22,  1967.) 

(Authority:  G.  S.  106-188;  G.  S.  106-195.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  15,  Chapter  III) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  October  16, 
1969,  amended  Chapter  III,  ARTICLE  6 — REGULATING  THE  MAR- 
KETING OF  SHELL  EGGS  — to  read  as  follows: 

ARTICLE  6.  REGULATING  THE  MARKETING  OF  SHELL  EGGS 

§3-44.  Definitions.  Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  impart  the  plural,  and  vice  versa  as  the  case  may 
demand. 

(a)  “Inedible  eggs”  means  black  rots,  white  rots,  mixed  rots,  (addled 
eggs),  sour  eggs,  eggs  with  green  whites,  eggs  with  stuck  yolks,  moldy 
eggs,  musty  eggs,  eggs  showing  blood  rings,  eggs  containing  embryo  chicks 
(at  or  beyond  the  blood  ring  stage),  and  any  eggs  that  are  adulterated  as 
such  term  is  defined  pursuant  to  the  Federal  Food,  Drug  and  Cosmetic  Act. 

(b)  “Loss  eggs”  means  eggs  that  are  inedible,  smashed,  or  broken  so 
that  contents  are  leaking,  cooked,  frozen,  contaminated  or  containing 
bloody  whites,  blood  spots,  meat  spots,  or  other  foreign  material. 

(c)  “No  grade  eggs”  or  “ungraded  eggs”  means  edible  eggs  contain- 
ing not  more  than  25%  checks  placed  into  retail  stores  by  producers  with 
total  off  farm  sales  of  sixty  (60)  dozen  or  less  per  week. 

§3-45.  Loose  egg  displays.  Loose  egg  displays  shall  be  deemed  to 
meet  the  requirements  of  G.S.  106-245.18  when  the  display  is  labeled  with 
the  correct  grade  and  size.  The  block  letters  of  the  label  shall  be  at  least 
three-eights  of  an  inch  in  height.  The  grade  and  size  shall  be  written  or 
printed  on,  or  otherwise  attached  to  or  clearly  associated  with,  the  con- 
tainer or  display  of  such  eggs,  and  such  designation  shall  be  plainly  visible 
to  the  public  when  the  eggs  or  containers  of  such  eggs  are  visible  to  the 
public.  Retailers  may  display  eggs  in  bulk  without  the  grade  and  size  des- 
ignation thereon  when  such  eggs  are  purchased  directly  from  producers 
with  total  off  farm  sales  of  sixty  (60)  dozen  or  less  per  week,  and  if  the 
display  is  conspicuously  labeled  with  the  words  “No  Grade  Eggs”  or  “Un- 
graded Eggs.”  This  label  shall  be  bold  legible  letters  at  least  % inch  high. 

§3-46.  Standards,  grades  and  weight  classes,  (a)  The  U.  S.  Stan- 
dards, Grades,  and  Weight  Classes  for  Shell  Eggs,  Title  7,  Part  56  (AMA 


1946,  60  iStat.  1087;  7 U.  S.  C.  1621  et.  seq.)  Section  56.200  through  56.218 
inclusive,  effective  July  15,  1967,  shall  apply  to  all  shell  eggs  sold,  offered 
for  sale,  or  advertised  for  sale  in  this  state  except  the  term  “No  Grade 
Eggs”  or  “Ungraded  Eggs”  may  be  used  to  designate  eggs  from  producers 
with  total  off  farm  sales  of  sixty  (60)  dozen  or  less  per  week. 

(b)  Cracked  or  checked  eggs  may  be  sold  by  producers  or  processors 
to  a consumer  for  his  or  her  personal  use  (except  an  “institutional  con- 
sumer”). Said  sales  shall  be  made  only  at  the  premises  of  production  or 
processing.  Cracked  or  checked  eggs  may  also  be  sold  to  a processing 
plant  by  a producer  or  processor  for  further  processing.  It  shall  be  un- 
lawful for  cracked  or  checked  eggs  to  be  displayed,  sold,  or  offered  for 
sale  in  a retail  outlet  (except  as  permitted  by  Sec.  3-44 (c)  and  3-46 (a)). 

§3-47.  Sanitation  and  materials,  (a)  The  sanitation  requirements  of 
GjS.  106-245.22  shall  be  deemed  to  be  met  when  facilities  conform  to  the 
requirements  of  Title  7,  Part  56  (AMA  1946,  60  Stat.  1087;  7 U.S.C.  1621 
et.  seq.)  Section  56.76,  effective  July  15,  1967,  entitled  Grading  of  Shell 
Eggs  and  U.  S.  Standards,  Grades,  and  Weight  Classes  for  Shell  Eggs. 
Approved  washing  compounds  and  sanitizers  shall  be  used  for  egg  washing 
except  as  provided  in  General  Statutes  106-245.22  (b) . 

(b)  Eggs  shall  be  deemed  to  be  held  in  a proper  environment,  as 
specified  in  G.S.  106-245.22,  when  cooled  to  60°F.  or  less  immediately  after 
gathering  on  the  farm  and  is  maintained  egg  temperature  of  60°F.  or  less 
until  placed  into  retail  displays  available  to  the  consumer. 

§3-48.  Sale  of  inedible  or  loss  eggs  to  consumer  prohibited.  Inedible 
or  loss  eggs  shall  not  be  sold  or  offered  for  sale  for  human  consumption  in 
North  Carolina. 

§3-49.  Determining  grades.  In  all  cases,  the  final  determination  as 
to  eggs  meeting  grade  requirements  shall  be  made  by  candling. 

(Adopted:  August  9,  1965;  Amended  August  21,  1967;  November  26,  1968; 
October  16,  1969.) 

(Authority:  G.S.  106-245.21.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 

CHAPTER  III 
Markets  Division 

ARTICLE  1.  IRISH  POTATOES  AND  SWEET  POTATOES. 

§3-l-3-4  was  repealed  when  the  Seed  Potato  Law  was  repealed  May  1, 
1973. 

ARTICLES  2.  UNFAIR  PRACTICE  OF  HANDLERS  OF 
FRUITS  AND  VEGETABLES. 

§3-5.  Definitions. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  vice  versa,  as  the  case  may  demand. 

(2)  A cash  basis  or  a strictly  cash  basis  shall  mean  the  payment  in 
bank  bills,  checks  drawn  on  banks  and  bank  notes  for  the  product  im- 
mediately after  its  acceptance  by  the  handler. 

(3)  Sufficient  and  satisfactory  evidence  of  the  handlers  ability  to 
carry  out  their  contracts  shall  be  determined  by  a surety  bond  or  bonds  in 
the  amount  required  by  the  Commissioner  of  Agriculture. 

(4)  Unfair,  harmful  and  unethical  trade  practices  shall  be  deemed 
to  include: 

(a)  For  any  handler  to  engage  in  or  use  unreasonable,  discriminatory 
or  deceptive  practice  in  connection  with  the  weighing,  counting,  grading 
or  determining  the  quantity,  grade,  classification  or  value  of  any  fruits 
and  vegetables; 

(b)  For  any  handler  to  reject  or  fail  to  accept  fruits  and  vegetables 
in  accordance  with  his  contract; 

(c)  For  any  handler  to  dump  fruits  and  vegetables  unless  the  Health 
Department  or  Agriculture  Department  so  orders; 

(d)  For  any  handler  to  make  for  a fraudulent  purpose,  any  false  or 
misleading  statement  in  connection  with  any  transaction  involving  any 
contracted  fruits  and  vegetables; 

(e)  For  any  handler  to  misrepresent  by  word,  act,  mark,  stencil,  label, 
statement  or  deed  the  character,  kind,  grade,  quantity,  quality,  size,  pack, 
weight,  condition,  or  degree  of  maturity  of  any  contracted  fruits  and  veg- 
etables; 

(f)  For  any  handler  to  fail  to  truly  and  correctly  account  for  fruits 
and  vegetables  handled  by  him; 

(g)  For  any  handler  to  change  or  revise  any  markings,  grade,  or 
classification  of  any  fruits  and  vegetables  handled  by  him. 
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§3-6.  Handlers  on  a cash  basis.  Handlers  of  fruits  and  vegetables  on  a 
cash  basis  shall  not  be  required  to  obtain  a permit.  The  permit  for  those 
handlers  who  are  both  “cash  buyers”  and  “credit  buyers”  shall  apply  only 
to  that  part  of  their  business  in  which  they  may  incur  financial  liability. 

§3-7.  Handlers — permits. 

(1)  Handlers  who  encourage  the  production  of  fruits  and  vege- 
tables and  make  contracts  to  buy  same,  and  who  may  incur  financial 
liability,  shall  procure  a permit. 

(2)  The  applicant  for  a permit  shall  furnish  to  the  Commissioner 
of  Agriculture  the  following  information: 

Place  of  business. 

Ownership  of  business. 

Date  business  was  organized. 

Three  references  as  to  financial  responsibility. 

Three  references  as  to  general  reputation. 

Three  producers  with  whom  the  handler  has  had  business  dealings  with- 
in the  past  three  years,  and  he  may  require  that  a certified  financial 
statement  showing  assets  and  liabilities  be  furnished  together  with 
such  additional  information  as  may  be  necessary  to  determine  the 
applicant’s  ability  to  carry  out  his  contract. 

(3)  Handlers  desiring  permits  to  enter  into  contracts  with  producers 
shall  furnish  to  the  Commissioner  of  Agriculture  a satisfactory  bond  in 
accordance  with  the  provisions  of  the  Act.  (G.  S.  106,  Art.  44). 

(4)  Handlers  who  may  incur  financial  liability  to  any  grower  shall 
satisfy  the  Commissioner  of  Agriculture  of  their  financial  responsibility  by 
furnishing  a satisfactory  bond  for  the  protection  of  the  grower. 

(5)  The  permit  shall  be  embossed  with  the  State  Department  of 
Agriculture  seal,  signed  by  the  Commissioner  and  effective  for  one  year 
and  renewable  yearly,  thereafter,  upon  application  and  refurnishing  of 
financial  responsibility.  The  chapter  referring  to  the  law  shall  be  in  small 
plain  type  in  the  lower  left  corner. 

(6)  The  Commissioner  may  revoke  a permit  if  he  finds  the  applicant 
responsible  for  any  violations  of  the  provisions  of  the  Act  (G.  S.  106,  Art. 
44).  The  Commissioner  may  withold  the  issuance  of  a permit  to  an  ap- 
plicant, pending  an  investigation  for  the  purpose  of  determining  whether 
the  applicant  is  unfit  to  engage  in  the  business  of  a handler. 

(7)  Each  handler  shall  notify  the  Commissioner  of  Agriculture  in 
writing  the  location  of  receiving  stations  to  be  operated  by  the  handler  at 
least  30  days  prior  to  receipt  of  deliveries  at  such  stations;  and  shall  report 
the  acreage  of  each  commodity  he  has  under  contract  at  each  station  prior 
to  the  opening  of  his  first  receiving  station  at  the  beginning  of  season. 

(8)  Any  party  to  the  contract  shall  have  the  right  to  appeal  to  the 
Commissioner  of  Agriculture  when  such  party  has  reason  to  believe  that 
the  grading,  regardless  of  by  whom  done,  is  not  accurate,  fair  and  im- 
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partial.  The  Commissioner  shall  have  the  right  to  have  such  lot  or  lots 
officially  graded.  The  results  of  such  appeal  inspection  shall  be  final  and 
binding. 

§3-7.1.  Provisions  to  be  covered  in  all  contracts. 

(1)  Product.  The  kind  of  product  and  variety  or  type  shall  be  specified 
in  the  contract. 

(2)  Delivery.  The  opening  and  closing  dates,  the  days  of  week,  and 
hours  of  day  for  deliveries  by  producers  shall  be  specified  in  the  contract. 

(3)  Quantity.  Any  limitations  as  to  quantity  handler  will  accept  shall 
be  specified  in  the  contract.  Unless  limitations  are  set  forth  in  the  contract, 
it  shall  be  the  responsibility  of  the  handler  to  accept  all  produce  meeting 
the  terms  of  the  contract  during  the  specified  period  stated  in  the  contract. 

(4)  Containers.  The  contract  shall  specify  the  kind  of  containers  to  be 
used  for  deliveries  and  who  shall  furnish  such  containers.  If  deliveries 
are  to  be  made  in  bulk,  state  bulk  delivery. 

(5)  Size  of  commodities.  The  contract  shall  specify  any  limitations  as 
to  minimum  and  maximum  diameter  or  length  of  commodities  to  be 
received  by  the  handler,  and  any  limitations  as  to  the  percentages  of  sizes 
under  or  over  the  specified  sizes. 

(6)  Quality  and  condition.  These  factors  shall  be  clearly  defined.  If 
official  U.  S.  Standards  are  used  as  the  quality  and  condition  basis  the 
contract  shall  so  specify.  If  U.  S.  Standards  are  not  used,  the  contract 
shall  define  the  meaning  of  the  quality  and  condition  terms  used.  The 
contract  shall  specify  any  limitations  as  to  percentage  of  defects  a lot  may 
contain  before  considered  cause  for  rejection. 

(7)  Insecticides  and  pesticides.  When  handlers  specify  the  use  of  in- 
secticides and  pesticides  the  contract  shall  state  that  such  shall  comply 
with  the  requirements  of  the  U.  S.  Environmental  Protection  Agency,  Pes- 
ticide Regulation  Division  and  the  U.  S.  Pure  Food,  Drug  and  Cosmetic 
Act. 


(8)  Statements  or  terms.  Statements  or  terms  used  in  contracts  shall 
be  clear.  Such  vague  terms  as  ‘satisfactory  stock’  or  ‘cull  material’,  etc., 
shall  not  be  used  unless  defined. 

(9)  Time  of  payment.  The  time  of  payment  for  deliveries  shall  be 
definitely  fixed  and  specified  in  the  contract. 

§3-7.2.  Application  for  permits. 

(1)  The  application  for  a permit  as  a handler  of  fruits  and  vege- 
tables, on  all  spring  crops,  must  be  filed  in  writing  with  the  Commissioner 
of  Agriculture,  along  with  two  copies  of  the  applicant’s  proposed  contract, 
on  or  before  March  1st  of  each  year. 

(2)  The  application  for  a permit  as  a handler  of  fruits  and  vege- 
tables on  all  fall  crops  must  be  filed  in  writing  with  the  Commissioner  of 
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Agriculture,  along  with  two  copies  of  the  applicant’s  proposed  contract  on 
or  before  July  31st  of  each  year. 

§3-8.  Violations — investigation.  If  there  appears  to  be,  in  the  opinion 
of  the  Commissioner,  any  reasonable  grounds  for  investigating  any 
violation  of  this  Act  (G.  S.  106,  Art.  44),  the  Commissioner  shall  in- 
vestigate such  violations  and  may,  if  in  his  opinion  the  facts  warrant 
such  action  serve  notice  to  the  persons  concerned  of  the  alleged  violation 
and  afford  an  opportunity  for  a hearing  thereon  before  a duly  authorized 
employee  of  the  Commissioner  in  any  place  in  which  the  said  handler 
is  engaged  in  business;  Provided,  that  in  violations  wherein  the  amount 
claimed  as  damages  does  not  exceed  the  sum  of  one  hundred  dollars 
($100)  a hearing  need  not  be  held  and  proof  in  support  of  the  complaint 
and  in  support  of  the  respondent’s  answer  may  be  supplied  in  the  form 
of  depositions  or  verified  statements  of  fact  unless  a hearing  is  demanded 
by  either  party. 

(Adopted:  June  26,  1941;  amended  January  24,  1950;  March  7,  1960; 

September  18, 1973.) 

(Authority:  106-496;  106-500). 

ARTICLE  3.  INSPECTION  OF  FARM,  HORTICULTURAL  CROPS 
AND  ANIMAL  PRODUCTS. 

§3-9.  Definition. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice  versa,  as  the  case  may  demand. 

(2)  For  the  purpose  of  these  regulations  reference  is  made,  unless 
otherwise  specified,  to  An  Act  to  Provide  for  the  Establishment  of  Stan- 
dard Packages,  Grades,  State  Brands  and  for  Other  Purposes,  Public  Laws, 
1919,  Chapter  325  and  Amendments  Thereto,  (G.  S.  106,  Article  17.)  To 
enable  the  Commissioner  of  Agriculture,  in  cooperation  with  other 
branches  of  the  Government  of  the  State  of  North  Carolina,  the  Secretary 
of  Agriculture  of  the  United  States,  farmers,  buyers,  commission  mer- 
chants, dealers,  brokers,  cooperative  associations,  corporations  and  others 
engaged  in  the  production,  transportation,  marketing  and  distribution  of 
farm  products,  to  certify  to  shippers  and  other  interested  parties  the 
grade,  class,  quality  and  condition  of  farm,  horticultural  crops  and  animal 
products,  when  offered  for  sale  or  shipment  in  interstate  or  intrastate, 
or  when  received  in  terminal  markets  in  North  Carolina.  When  such 
service  is  made  available,  the  Commissioner  of  Agriculture  shall  assess 
and  collect  such  fees  as  will  be  reasonable  and  which  are  adequate  to 
cover  cost  of  services  rendered.  Provided,  that  certificates  issued  by  the 
authorized  agent  of  the  Department  of  Agriculture  shall  be  received  in 
all  courts  of  North  Carolina  as  prima  facie  evidence  of  the  true  grade  or 
classification  of  such  farm  product  at  the  time  of  its  classification. 

(3)  Persons  is  intended  to  mean  individuals,  associations,  partnerships 
or  corporations. 
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(4)  Commissioner  of  Agriculture, — Commissioner  of  Agriculture  or 
his  employees  or  agents. 

(5)  Official  Graders  or  Inspectors, — Employees  of  the  Department  of 
Agriculture  or  other  persons  authorized  by  the  Commissioner  of  Agricul- 
ture to  investigate  and  certify  to  shippers  and  other  interested  parties, 
the  class,  quality  and/or  condition  of  farm,  horticultural  crops  and  animal 
products  under  the  act. 

(6)  Office  of  Grading  and  Inspection, — The  office  of  an  official  grader 
authorized  to  grade  farm,  horticultural  crops  and  animal  products  under 
the  act. 

(7)  Inspection  Certificate, — A certificate  showing  the  grade,  class, 
quality  and  condition  of  the  products  by  an  official  inspector  under  the  act. 

(8)  Regulations, — Rules  and  regulations  of  the  Board  of  Agriculture 
under  the  act. 

§3-10.  Administration.  The  Commissioner  of  Agriculture  and  his 
agents  are  charged  with  supervision  of  the  performance  of  all  duties 
arising  in  the  administration  of  the  act. 

§3-11.  Where  service  if  offered. 

(1)  Inspection  may  be  made  wherever  products  are  offered  for  ship- 
ment or  sale,  including  fields,  orchards,  packing  houses,  common  and  cold 
storage  warehouses,  loading  platforms  and  railway  and  express  cars, 
dressing  plants  and  hatcheries. 

(2)  The  inspection  service  may  be  established  at  such  points  as  the 
Commissioner  or  his  agents  may  decide  and  the  service  be  made  available 
on  such  commodities  and  to  such  persons  as  is  deemed  advisable. 

§3-12.  Products  covered. 

(1)  Farm  horticultural  crops  and  animal  products  to  the  extent  to 
which  inspection  facilities  are  available  may  be  inspected  under  the  act. 

(2)  The  official  grades  of  the  Secretary  of  Agriculture  of  the  United 
States  Department  of  Agriculture,  shall  be  adopted  whenever  practicable. 
Other  grades  may  be  promulgated  by  the  Board  of  Agriculture. 

§3-13.  Application  for  inspection. 

(1)  An  application  for  inspection  under  the  act  may  be  made  by  any 
person  having  financial  interest  in  the  products  involved,  including  the 
grower,  shipper,  receiver,  or  the  carrier,  or  by  any  authorized  person  in 
behalf  of  such  applicant.  Such  application  may  be  filed  at  the  office  of 
inspection  or  with  any  authorized  inspector  at  or  nearest  the  point  where 
inspection  is  desired.  Applications  may  also  be  made  to  the  North 
Carolina  Department  of  Agriculture,  Division  of  Markets. 

(2)  Such  application  may  be  received  in  writing  or  orally,  by  tele- 
graph, telephone  or  otherwise.  The  inspector  in  charge  of  any  office  may 
require  that  the  application  be  made  in  writing  and  upon  such  forms  as  may 
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be  furnished  from  his  office.  Inspections  may  be  rejected  when  in  the 
opinion  of  the  inspector  the  applicant  had  failed  to  make  proper  application 
or  time  does  not  permit  it.  In  such  case,  the  inspector  shall  immediately 
notify  the  applicant. 

§3-14.  Inspection. 

(1)  The  applicant  shall  cause  the  product  of  which  inspection  is  re- 
quested to  be  made  accessible  for  inspection  and  to  be  so  placed  as  to 
disclose  its  quality  and  condition. 

(2)  As  many  inspections  shall  be  made  as  facilities  permit  and  as  far 
as  practicable  in  the  order  in  which  applications  are  received. 

(3)  No  inspector  shall  inspect  any  products  in  which  he  is  directly  or 
indirectly  financially  interested. 

(4)  Agents  and  employees  of  the  Department  of  Agriculture  of  North 
Carolina  are  authorized  to  inspect  any  farm  products  in  the  possession 
of  any  person  engaged  in  the  business  of  handling  or  marketing  farm 
products  and  to  take  samples  of  such  products. 

(5)  Agents  and  employees  are  authorized  to  enter  on  any  business  day, 
during  the  usual  hours  of  business,  any  storehouse,  warehouse,  cold 
storage  plant,  packing  house,  dressing  plants,  hatchery,  stock  yards, 
railroad  yard,  railroad  car  or  any  other  building  or  place  where  farm 
products  are  kept  or  stored  by  any  person  engaged  in  the  business  of 
marketing  farm  products. 

(6)  The  inspector  may  issue  and  transmit  to  the  shipper  of  such  prod- 
ucts and  other  parties  interested  therein  certificates  or  copies  thereof 
showing  the  results  of  such  investigations  or  such  reports  as  he  may 
deem  necessary. 

§3-15.  Inspection  certificates. 

(1)  The  inspector  shall  sign  and  issue  a separate  certificate  for  each 
lot  of  produce  inspected  by  him.  In  case  two  or  more  lots  are  loaded 
together,  one  certificate  may  be  used;  provided,  that  in  case  of  inspection 
for  any  branch  of  the  Federal  Government  or  for  a public  institution 
such  lots  may  be  marked  by  proper  stamps  to  denote  quality  that  con- 
forms to  the  contract  specifications. 

(2)  The  original  certificate  shall  immediately  upon  its  issuance  be 
delivered  or  mailed  to  the  applicant  or  a person  designated  by  him.  Two 
additional  copies  may  be  furnished  without  extra  cost. 

(3)  Notifications  of  inspections  made  shall  be  mailed  or  delivered  to 
all  parties  who  are  entitled  to  such  information,  provided  the  address  of 
such  parties  is  known. 

(4)  In  case  of  cooperative  agreements  between  the  State  and  Federal 
authorities,  one  copy  of  each  certificate  shall  be  filed  with  the  United  States 
Department  of  Agriculture,  Washington,  D.  C.  and  the  North  Carolina 
Department  of  Agriculture,  Division  of  Markets,  Raleigh,  North  Carolina. 
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Extra  copies  may  be  secured  by  any  financially  interested  persons  upon 
payment  of  fee  determined  by  the  Commissioner  of  Agriculture.  In  case 
of  small  lots,  temporary  certificates  may  be  furnished  the  applicant  and 
copies  filed  with  the  local  inspection  office  and  later  be  forwarded  to  the 
Raleigh  office. 

§3-16.  Licensed  inspectors. 

(1)  Persons  showing  proper  qualifications  may  be  licensed,  or  desig- 
nated to  inspect  and  classify  and  to  certify  as  to  grade  or  other  classifica- 
tion thereof,  by  the  Commissioner  of  Agriculture  as  inspectors  of  products 
which  may  be  inspected  under  G.  S.  106,  Article  17. 

(2)  Any  such  license  may  be  suspended  or  revoked  pending  final  ac- 
tion by  the  Commissioner  of  Agriculture  whenever  such  action  is  for  the 
good  of  the  service.  The  person  in  charge  of  this  work  may  suspend  or  re- 
voke any  such  appointment,  license  or  designation  temporarily  without 
hearing. 

(3)  Any  person  who  wilfully  interferes  with  agents  or  employees  in 
the  execution  of  his  or  their  duties  shall  be  guilty  of  a misdemeanor  and 
shall  be  punished  by  fine  or  imprisonment  in  accordance  with  Section  14 
of  the  act. 

§3-17.  Fees. 

(1)  For  each  lot  of  products  inspected  a fee  determined  in  accordance 
with  the  schedule  of  the  Commissioner  of  Agriculture  shall  be  paid  by 
the  applicant  as  directed  on  the  fee  bill  furnished  by  the  Department  of 
Agriculture.  When  payment  of  fees  is  not  made  as  directed,  additional 
grading  service  may  be  refused  until  the  applicant  remits  payment  for 
all  outstanding  bills  due  the  Department  of  Agriculture  for  grading 
services  rendered.  This  fee  may  be  collected  in  advance  if  deemed  ad- 
visable by  the  inspector.  Fees  for  inspection  made  shall  be  promptly  re- 
mitted to  the  Department  of  Agriculture. 

(2)  Such  charges  may  be  made  for  traveling  expenses  and  other  items 
in  connection  with  an  inspection  made  at  a place  where  no  inspector  is 
located  as  will  reimburse  the  Department. 

(3)  Additional  copies  of  a single  certificate  may  be  had  by  any  person 
financially  interested  in  the  product  for  $1.00  each. 

§3-18.  Fraud.  Any  wilful  misrepresentation  or  any  deceptive  or 
fraudulent  practice  made  or  committed  by  any  person  in  connection  with 
the  making  or  filing  of  an  application,  the  use  of  a grading  certificate  or  a 
certificate  of  quality  issued  under  these  regulations;  or  the  use  of  an 
official  grading  stamp,  tag,  seal,  or  approved  label  or  any  wilful  violation 
of  these  regulations,  or  of  the  supplementary  rules  and  instructions 
issued  by  the  Board  of  Agriculture  may  be  deemed  sufficient  cause  for 
debarring  such  person  from  any  benefits  of  G.  S.  106,  Article  17. 

§3-19.  Effective  date.  Provided,  that  no  standard  established  or 
requirement  for  marking  prescribed  under  the  act  shall  become  effective 
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until  the  expiration  of  thirty  days  after  it  has  been  promulgated  or 
adopted. 

§3-20.  Supervision  of  work.  Any  authorized  official  agent,  assistant, 
employee,  grader  or  inspector  employed  directly  or  jointly  with  a co- 
operative agency,  or  licensed  as  an  agent  of  the  Department  of  Agriculture, 
may  supervise  the  work  of  grading  any  farm,  horticultural  crops  and 
animal  products,  and  may  stamp,  mark,  label,  or  otherwise  designate 
grades,  promulgated  by  the  Secretary  of  Agriculture  of  the  United  States, 
or  the  National  Poultry  Improvement  Plan,  or  cause  the  same  to  be 
marked  as  determined  by  himself  or  another  authorized  official  or  the  fact 
that  the  product  has  been  officially  graded;  or  he  may  supervise  the  work 
of  stamping,  tagging,  labeling  or  sealing  any  packages  that  have  been 
previously  graded  and  may  state  the  grade,  class,  description  of  the 
product,  which  may  include  date,  lot  number  or  any  official  classification 
and  approve  such  seals,  tags,  etc.,  as  may  be  used  in  official  classification. 

§3-21.  Certificates. 

(1)  When  approved  by  the  Commissioner  of  Agriculture  or  his  agents, 
certificates  of  grade,  quality  or  class  of  farm,  horticultural  crops  and 
animal  products  that  have  previously  been  graded  may  be  issued  on  such 
forms  as  may  be  approved. 

(2)  Authority  to  issue  certificates  of  quality  shall  be  given  only  to 
applicants  for  grading  or  to  vendors  of  products  previously  graded  who 
have  made  written  application  for  the  privilege  and  have  declared  their 
intentions  and  willingness  to  conform  to  these  instructions,  and  furnish 
these  certificates  and  keep  records  of  the  same  and  furnish  information 
regarding  their  use  as  may  be  required  by  the  Commissioner  of  Agriculture. 

(3)  Certificates  of  quality  and  marked  grades  may  be  used  only  on 
quality  products  which  have  been  previously  officially  graded  and  solely 
for  such  purposes  as  may  be  considered  proper,  ethical  and  legal  in 
merchandizing  graded  products. 

(4)  The  privilege  or  authority  to  use  authorized  certificates  of  quality, 
labels,  seals  or  stamps  of  an  official  grader  may  be  withdrawn  for  disuse, 
unethical,  deceptive,  fraudulent,  illegal  or  unauthorized  use. 

§3-22.  Misuse  of  official  seals,  brands,  tags,  etc.  It  shall  be  the  duty 
of  every  official  inspector  of  products  to  report  each  and  every  misuse  of 
official  seals,  brands,  tags,  etc.,  which  might  be  considered  improper  or 
would  tend  to  approximate  those  used  under  these  official  rules. 

§3-23.  Fraudulent  advertisement.  Any  terms  used  in  the  official 
grades  or  classifications  which  are  intended  to  misrepresent  the  product 
or  fraudulent  advertisement  whether  written  or  oral  with  intent  to  deceive 
shall  be  prohibited  under  G.  S.  106-195  of  the  act  and  shall  be  penalized 
as  prescribed  in  G.  S.  106-196. 

§3-24.  Grades,  standards  and  classifications.  We,  the  Board  of  Agri- 
culture, do  prescribe  and  adopt  in  lieu  of  all  existing  rules  and  regulations, 
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the  *classifications  of  farm  and  animal  products  of  the  Secretary  of 
Agriculture,  U.  S.  Department  of  Agriculture;  except  as  hereinafter  pro- 
vided for  apples  and  milling  grade  of  corn.  The  *grade3  and  standards  of 
the  National  Poultry  Improvement  Plan  of  the  Secretary  of  Agriculture 
of  the  United  States,  which  are  now  in  effect,  are  hereby  adopted.  These 
rules  and  regulations  shall  be  in  force  and  effect  after  November  17,  1949, 
and  shall  supersede  any  rules  and  regulations  previously  written  but  may 
be  amended  by  the  Board  of  Agriculture.  These  rules  and  regulations 
shall  be  administered  by  the  Commissioner  of  Agriculture  and  he  shall  be 
deemed  to  be  acting  as  the  official  of  the  Board  of  Agriculture  in  the 
enforcement  of  these  rules  and  regulations. 

§3-24.1.  Milling  grade  of  corn.  In  addition  to  the  grades  and  classi- 
fications for  farm  and  animal  products  adopted  and  prescribed  by 
reference  in  §3-24,  the  following  grade  specifications  are  hereby 
established  for  milling  corn,  white,  yellow,  or  mixed: 

*A11  definitions,  grades,  standards  and  classifications  adopted  by  refer- 
ence in  this  section  are  on  file  in  the  office  of  the  Commissioner  of  Agri- 
culture and  also  in  the  office  of  the  Secretary  of  State  of  North  Carolina. 


Maximum  Limits  of 

Minimum 

Cracked  Corn 

Damaged  Kernels 

Grade 

Test  Wt. 

Moisture 

& Foreign 

Hpof;  Rlnp  Fvp 

Number 

Per.  Bu. 

Material 

Total 

Insect 

Damage  | Mold 

No.  1 

56 

14% 

1% 

2.5% 

0.5% 

0 1 0.1% 

No.  2 

54 

15% 

2% 

4.0% 

1.0% 

0.1%  0.5% 

(a)  Free  from  all  roden,  bird  and  other  contamination. 

(b)  Cool  and  sweet  odor — free  of  commercially  objectionable  odors. 

(c)  Free  of  stones,  cinders,  glass  or  similar  materials. 

(d)  Corn  is  weevily  if  the  sample  representing  the  lot  contains  one  or 
more  live  weevil  or  5 (five)  other  insects  injurious  to  grain. 

(e)  Class  of  corn  is  the  same  in  the  U.  S.  Standards. 

(f)  The  equipment  to  be  used  in  inspecting  and  grading  milling  com 
will  be  the  same  as  that  required  under  the  U.  S.  Grain  Standards. 

(g)  The  use  of  corn  meeting  these  standards  shall  not  excuse  proces- 
sors from  complying  with  provisions  of  the  North  Carolina  and 
United  States  Food,  Drug  and  Cosmetic  Acts. 

Adopted  January  6,  1938;  re-adopted  October  17,  1949;  April  8,  1957; 

amended  June  1,  1970.) 

(Authority:  G.  S.  106-195). 

ARTICLE  3 A.  MARKETING  AND  BRANDING  APPLES 
AND  PEACHES 

§3-24.2.  Definitions. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice  versa,  as  the  case  may  demand. 
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(2)  For  the  purpose  of  these  regulations  reference  is  made,  unless 
otherwise  specified,  to  Chapter  106,  Articles  17  and  18  of  the  General 
Statutes. 

(3)  Regulations — Rules  and  regulations  of  the  Board  of  Agriculture 
under  this  article. 

(4)  “Deception”  is  defined  to  mean:  (a)  Any  false  representation  or 
misleading  statement  printed,  stamped,  labeled,  branded  or  attached  to 
any  open  or  closed  receptacle  designating  the  name  of  product,  variety, 
count,  size,  quality,  condition  or  grade  of  the  product  or  (b)  When  the 
face,  top  layer  or  exposed  portion  of  the  contents  of  any  open  or  closed 
container  is  not  representative  of  remaining  portion  of  the  receptacle 
as  to  variety,  count,  size,  color,  quality,  condition  or  grade. 

(5)  “Principal  display  ‘panel”  is  defined  to  mean  — That  part 
of  a label,  bag,  bag  insert,  or  other  container  that  is  most  likely  to  be 
displayed,  presented,  shown  or  examined  under  normal  and  customary 
conditions  of  display  for  retail  sale. 

(6)  “Fairly  uniform  size”  is  defined  to  mean  — Not  more  than 
*4  inch  variation  between  the  diameter  of  the  smallest  and  the  largest 
apple  in  the  package. 

(7)  “Closed  container”  is  defined  to  mean  — Any  container  on  which 
the  customary  top,  lid  or  other  covering  has  been  placed  or  any  other 
container  or  wrapping  in  which  apples  or  peaches  are  enclosed  for  use 
in  delivery,  display  or  sale  of  the  commodity. 

§3-24.3.  Administration. — The  Commissioner  of  Agriculture  and  his 
agents  are  charged  with  the  supervision  of  the  performance  of  all  duties 
rising  in  the  administration  of  this  article. 

§3-24.4.  Products  covered;  grades  and  standards. — (a)  The  products 
subject  to  the  provisions  of  this  article  are  apples  and  peaches. 

(b)  Except  as  provided  in  these  regulations,  the  current  classifica- 
tions of  apples  and  peaches  by  the  Secretary  of  Agriculture,  U.  S.  De- 
partment of  Agriculture,  are  hereby  adopted. 

§3-24.5.  Standards  for  receptacles,  labeling,  etc. — All  closed  contain- 
ers in  which  apples  and  peaches  are  packed  for  sale,  exposed  for  sale,  or 
offered  for  sale,  shall  clearly  and  conspicuously  be  marked  immediately 
after  the  containers  are  closed  in  accordance  with  the  following  regula- 
tion. 


(1)  The  name  and  address  (including  zip  code)  of  grower,  pack- 
er, shipper,  or  distributor  must  be  shown  on  the  principal  display  panel. 

(2)  The  name  of  the  product  must  be  shown  on  the  principal  dis- 
play panel. 

(3)  The  variety  must  be  shown;  however,  it  may  be  shown  on  the 
principal  display  panel  or  on  the  bag  closure.  The  words  “Variety  Un- 
known” may  be  used  in  lieu  of  the  variety  on  containers  in  which  apples 
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are  packed  that  are  normally  marketed  during  the  summer  months  and 
meet  the  grade  U.  S.  No.  1,  Early. 

(4)  The  net  weight  must  be  shown  on  the  lower  thirty  percent  of 
the  principal  display  panel  and  must  be  shown  in  pounds  and  ounces, 
as:  48  oz.  (3  lbs.),  on  all  containers  of  less  than  four  (4)  pounds  or  more 
than  one  (1)  pound.  Volume  measure  may  be  shown  on  larger  containers 
in  lieu  of  net  weight. 

(5)  The  minimum  size  must  be  shown  on  the  principal  display 
panel;  however,  when  fairly  uniform  size  apples  are  packed  in  a container 
and  sold  by  count,  count  may  be  used  in  lieu  of  net  weight  and  minimum 
size  markings. 

(6)  Apple  containers  must  show  the  applicable  U.  S.  Grade  on  the 
principal  display  panel  or  marked  “Unclassified,”  “Not  Graded,”  or  “Grade 
Not  Determined.”  State  grades  shall  not  be  shown.  Peach  container  are 
not  required  to  show  grade  markings;  however,  when  grade  is  shown  the 
product  must  meet  that  standard. 

§3-24.6.  Inserts  may  be  used  only  where  the  outer  wrapper  is  fully 
transparent  (No  printing  of  any  type  on  the  wrapper)  and  the  printed 
information  on  the  insert  can  be  clearly  read  through  the  wrapper. 

§3-24.7.  “Split-Labeling”  is  not  allowed,  except  for  “Variety”  which 
may  be  shown  on  the  bag  closure.  All  other  markings  and  lettering  must 
be  shown  on  the  principal  display  panel. 

§3-24.8.  Exemptions:  All  gift  packages  containing  four  or  more  dif- 
ferent fruits  are  exempt  from  marking  requirements. 

§3-24.9.  Enroute  or  at  destination  tolerances  for  apples:  A total  of 
40%  for  apples  which  fail  to  meet  the  requirements  of  the  U.  S.  Standards 
for  apples:  Provided,  that  included  in  this  amount  not  more  than 
10%  shall  be  allowed  for  permanent  defects  or  not  more  than  10%  shall 
be  allowed  for  decay  or  internal  breakdown. 

§3-24.10.  Possession  and  ownership  of  apples  and  peaches,  (a)  It 
shall  be  unlawful  for  any  person,  firm  or  corporation  to  possess  any 
apples  or  peaches  in  closed  containers  which  are  not  marked,  branded  or 
labeled  according  to  the  regulations  adopted  by  the  Board  of  Agriculture. 

(b)  All  apples  and  peaches  shall  be  considered  the  property  of  the 
person  in  whose  possession  or  on  whose  premises  they  are  found  except 
those  in  the  custody  of  common  carriers,  or  persons,  firms  or  corpora- 
tions engaged  only  to  haul  apples  and  peaches  or  public  warehouses  where 
the  owner  is  identified  by  record. 

§3-24.11.  Fraudulent  advertisement. — Any  words,  phrases,  pictures  or 
other  representatives  used  in  advertising  the  official  grades,  classifications 
or  variety  which  misrepresent  the  product,  whether  written  or  oral,  are 
prohibited. 

(Adopted:  August  21,  1967;  Effective  September  22,  1967;  Amended 
August  30,  1972.) 

(Authority:  G.  S.  106-188;  G.  S.  106-195.) 
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ARTICLE  4.  REGULATING  THE  MARKETING  OF  EGGS 

(Repeal  by  the  1965  General  Assembly.  Article  25  of  the  general 
statutes  invalidated  this  article.) 

ARTICLE  5.  RELATING  TO  THE  PURCHASE  OF  FARMERS 
STOCK  PEANUTS 

§3-40.  Time  for  acquiring  license.  Licenses  acquired  under  the  Peanut 
Handlers  Law  (Article  5 A,  Chapter  106  of  the  General  Statutes  of  North 
Carolina)  must  be  acquired  at  least  fifteen  days  before  the  licensee’s  first 
purchase  during  the  effective  period  of  said  license. 

§3-41.  Retention  of  records  required.  All  records  relating  to  trans- 
actions covered  by  the  Peanuts  Handlers  Law  (Article  5 A,  Chapter  106 
of  the  North  Carolina  General  Statutes)  must  be  retained  by  the  licensee 
until  the  first  day  of  October  following  the  buying  season  during  which 
said  transactions  took  place. 

§3-42.  Licenses  not  issued  in  certain  cases.  The  Commissioner  of 
Agriculture  shall  not  issue  a license  under  the  Peanut  Handlers  Law 
(Article  5A,  Chapter  106  of  the  North  Carolina  General  Statutes)  to 
any  person,  firm  or  corporation  which  has  been  denied,  for  interfering 
with  an  inspector,  any  benefits  of  Federal  Law  under  the  provisions  of 
Section  51.54  of  Title  7,  Chapter  1,  Part  51  of  the  Code  of  Federal 
Regulations. 

§3-43.  Suspension  of  license.  Any  license  issued  pursuant  to  the 
provisions  of  the  Peanut  Handlers  Law  (Article  5,  Chapter  106  of  the 
North  Carolina  General  Statutes)  must  be  suspended  by  the  Commissioner 
of  Agriculture  when  the  licensee  is  denied,  for  interfering  with  an 
inspector,  any  benefits  of  Federal  Law  under  the  provisions  of  Section 
51.54  of  Title  7,  Chapter  1,  Part  51,  of  the  Code  of  Federal  Regulations. 
Such  suspension  will  terminate  upon  the  termination  of  the  aforesaid 
denial  of  the  benefits  of  Federal  Law. 

(Adopted:  July  29, 1957). 

(Authority:  G.  S.  106-67.7) . 


ARTICLE  6.  REGULATING  THE  MARKETING  OF  SHELL  EGGS 

§3-44.  Definitions.  Words  used  in  these  regulations  in  the  singular 
form  shall  be  deemed  to  impart  the  plural,  and  vice  versa  as  the  case  may 
demand. 

(a)  “Inedible  eggs”  means  black  rots,  white  rots,  mixed  rots,  (addled 
eggs),  sour  eggs,  eggs  with  green  whites,  eggs  with  stuck  yolks,  moldy 
eggs,  musty  eggs,  eggs  showing  blood  rings,  eggs,  containing  embryo  chicks 
(at  or  beyond  the  blood  ring  stage)  and  any  eggs  that  are  adulterated  as 
such  term  is  defined  pursuant  to  the  Federal  Food,  Drug  and  Cosmetic  Act. 
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(b)  “Loss  eggs”  means  eggs  that  are  inedible,  smashed,  or  broken  so 
that  contents  are  leaking,  cooked,  frozen,  contaminated  or  containing 
bloody  whites,  blood  spots,  meat  spots,  or  other  foreign  material. 

(c)  Ungraded  eggs  means  eggs  as  collected  from  the  production  unit 
and  placed  into  retail  channels  without  being  graded  or  segregated  for 
quality,  soundness  of  shell,  or  size;  except  that  checks,  dirties,  or  other 
obvious  defects  may  be  removed  at  time  of  collection. 

§3-45.  Loose  egg  displays.  Loose  egg  displays  shall  be  deemed  to  meet 
the  requirements  of  G.  S.  245.18  when  the  display  is  labeled  with  the  cor- 
rect grade  and  size.  The  block  letters  of  the  label  shall  be  at  least  3/8  of  an 
inch  in  height.  The  grade  and  size  shall  be  written  or  printed  on,  or 
otherwise  attached  to  or  clearly  associated  with  the  container  or  display  of 
such  eggs,  and  such  designation  shall  be  plainly  visible  to  the  public  when 
the  eggs  or  containers  of  such  eggs  are  visible  to  the  public.  Retailers  may 
display  eggs  in  bulk  without  the  grade  and  size  designated  thereon  when 
such  eggs  are  purchased  directly  from  persons  eligible  to  sell  ungraded 
eggs,  and  if  the  display  is  conspicuously  labeled  with  the  words,  “Un- 
graded Eggs.”  This  label  shall  be  bold  legible  letters  at  least  3/8  inch 
high. 

§3-46.  (a)  The  U.  S.  Standards,  Grades,  and  Weight  Classes  for  Shell 

Eggs,  Title  7,  Part  56  (AMA  1946.  60  Stat.  1087;  7 U.  S.  C.  1621  et.  seg.) 
Section  56.200  through  56.218  inclusive,  effective  July  1,  1971,  shall  apply 
to  all  shell  eggs  sold,  offered  for  sale,  or  advertised  for  sale  in  the  state 
except  the  term  “Ungraded  Eggs”  may  be  used  to  designate  eggs  purchased 
from  eligible  persons. 

(b)  Cracked  or  checked  eggs  may  be  sold  by  producers  or  processors 
to  a consumer  for  his  or  her  personal  use  (except  an  “institutional  con- 
sumer”). Said  sales  shall  be  made  only  at  the  premises  of  production  or 
processing.  Cracked  or  checked  eggs  may  also  be  sold  to  a processing 
plant  by  a producer  or  processor  for  further  processing.  It  shall  be  un- 
lawful for  cracked  or  checked  eggs  to  be  displayed,  sold,  or  offered  for 
sale  in  a retail  outlet  (except  as  permitted  by  Sec.  3-44  (c)  and  3-46  (a) . 

§3-47.  Sanitation  and  materials,  (a)  The  sanitation  requirements  of 
G.  S.  106-245.22  shall  be  deemed  to  be  met  when  facilities  conform  to  the 
requirements  of  Title  7,  Part  56  (AMA  1946,  60  Stat.  1087;  7 U.  S.  C.  1621 
et.  seq)  Section  56.76.  effective  July  1,  1971,  entitled  Grading  of  Shell 
Eggs  and  U.  S.  Standards,  Grades,  and  Weight  Classes  for  Shell  Eggs. 
Approved  washing  compounds  and  sanitizers  shall  be  used  for  egg  washing 
except  as  provided  in  General  Statutes  106-245.22  (b). 

(b)  Eggs  shall  be  deemed  to  be  held  in  a proper  environment,  as 
specified  in  G.  S.  106-245.22,  when  cooled  to  60°F.  or  less  immediately  after 
gathering  on  the  farm  and  is  maintained  egg  temperature  of  60° F.  or  less 
until  placed  into  retail  displays  available  to  the  consumer. 

§3-48.  Sale  of  inedible  or  loss  eggs  to  consumer  prohibited.  Inedible 
or  loss  eggs  shall  not  be  sold  or  offered  for  sale  for  human  consumption  in 
North  Carolina. 
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§3-49.  Determining  grades.  In  all  cases,  the  final  determination  as 
to  eggs  meeting  grade  requirements  shall  be  made  by  candling. 

(Adopted:  August  9,  1965;  Amended  August  21,  1967;  November  26, 
1968;  October  16, 1969;  September  18,  1973.) 

(Authority:  G.  S.  106-245.21.) 

ARTICLE  7.  REGULATING  THE  MARKETING  OF  EGG  PRODUCTS 

(Recinded  September  18,  1973) 

(Adopted:  December  7,  1965;  Effective  February  1,  1966;  Recinded 
September  18,  1973.) 

(Authority:  G.  S.  106-245.21.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  IV 
Dairy  Division 

ARTICLE  1.  MILK  AND  MILK  PRODUCTS;  HANDLING  AND  SALE 

§4-1.  Definitions.  The  following  definitions  shall  apply  in  the  inter- 
pretation and  the  enforcement  of  these  rules  and  regulations. 

A.  Milk.  Milk  is  hereby  defined  to  be  the  lacteal  secretion  obtained  by 
the  complete  milking  of  one  or  more  healthy  cows,  excluding  that  obtained 
within  15  days  before  and  five  days  after  calving,  or  such  longer  period 
as  may  be  necessary  to  render  the  milk  practically  colostrum  free,  which 
contains  not  less  than  8.25  per  cent  of  milk  solids-not-fat,  and  not  less 
than  3.25  per  cent  of  milk  fat. 

B.  Milk  Fat  or  Butterfat.  Milk  fat  or  butterfat  is  the  fat  of  Milk. 

B ( 1 ) . Butter.  Butter  is  the  food  product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
common  salt,  and  with  or  without  additional  coloring  matter,  and  con- 
tains not  less  than  80  per  cent  by  weight  of  milk  fat,  all  tolerances  having 
been  allowed  for. 

C.  Creams,  as  defined  in  the  following  paragraphs  of  this  subsection, 
including  aerated  whipped  cream,  sterilized  cream  and  half  and  half  sold 
to  the  consuming  public,  shall  be  made  from  Grade  A Raw  Milk  for 
pasteurization.  All  cream  shall  be  pasteurized.  At  no  time  after  pasteuri- 
zation and  before  delivery  shall  the  cream  have  a bacterial  plate  count 
exceeding  60,000  per  milliliter. 

C(l).  Single  Cream.  Single  cream  is  a portion  of  milk  which  contains 
not  less  than  18  per  cent  milk  fat. 

C(2).  Sour  Cream.  Sour  cream  is  cream  which  contains  not  less  than 
18  per  cent  milk  fat,  the  acidity  of  which  is  more  than  0.20  per  cent 
expressed  as  lactic  acid. 

C(3).  Whipping  Cream.  Whipping  cream  is  cream  which  contains  not 
less  than  30  per  cent  milk  fat. 

C(4).  Whipped  Cream.  Whipped  cream  is  a mixture  of  fresh  pasteurized 
Grade  A Cream  and  Grade  A non-fat-dry  milk  solids  to  which  a harmless  gas 
has  been  added  to  cause  whipping  of  the  product.  It  may  also  contain 
a nutritive  sweetener,  harmless  flavoring,  not  more  than  0.5  per  cent 
stabilizer  or  emulsifier  composed  of  wholesome  edible  material.  The  final 
product  shall  contain  not  less  than  30  per  cent  milk  fat. 

C(5).  Half  and  Half.  Half  and  Half  is  a product  consisting  of  a mixture 
of  milk  and  cream  which  contains  not  less  than  10  per  cent  milk  fat. 
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D.  Skimmed  Milk  or  Skim  Milk.  Skimmed  milk  or  skim  milk  is  milk 
from  which  a sufficient  portion  of  milk  fat  has  been  removed  to  reduce 
its  milk  fat  percentage  to  one  per  cent  or  less. 

D ( 1 ) . Grade  A Skim  Milk  With  Added  Solids.  Grade  A skim  milk  with 
added  solids  is  Grade  A skim  milk  containing  not  less  than  10  per  cent  milk 
solids  not  fat,  added  solids  to  be  either  Grade  A non-fat  dry  milk  from 
sources  approved  by  the  Commissioner  of  Agriculture  or  condensed  Grade 
A skim  milk  from  sources  approved  by  the  Commissioner  of  Agriculture. 
This  product  shall  contain  not  more  than  one  per  cent  butterfat. 

D.  (2).  Fortified  Grade  A Skim  Milk.  Fortified  skim  milk  is  Grade 
A skim  milk  to  which  at  least  2,000  units  of  Vitamin  A and  400  units 
of  Vitamin  D have  been  added  to  each  quart  by  a method  approved  by  the 
Commissioner  of  Agriculture.  This  product  shall  not  contain  more  than 
one  per  cent  butterfat.  Assays  of  vitamin  content  shall  be  made  when 
required  by  the  Commissioner  of  Agriculture  in  a laboratory  approved 
by  him  for  such  examinations,  provided  that  periods  between  assays 
shall  not  exceed  six  months.  All  processors  of  a fortified  skim  milk 
shall  pay  assay  costs.  This  product  shall  contain  not  less  than  10  per 
cent  milk  solids  not  fat,  added  solids  to  be  either  Grade  A non-fat  dry 
milk  from  sources  approved  by  the  Commissioner  of  Agriculture  or  con- 
densed Grade  A skim  milk  from  sources  approved  by  the  Commissioner 
of  Agriculture. 

E.  Buttermilk.  Buttermilk  is  a product  resulting  from  the  churning  of 
milk  or  cream,  or  from  the  souring  or  treatment  by  a lactic  acid  or  other 
culture  of  milk,  skimmed  milk,  reconstituted  skimmed  milk,  evaporated 
or  condensed  milk  or  skimmed  milk,  or  milk  or  skimmed  milk  powder. 
It  shall  contain  not  less  than  8.2  5 per  cent  of  milk  solids-not-fat  and  not 
more  than  one  per  cent  butterfat.  If  grade  A milk  only  is  used  in  the 
manufacture  of  this  product,  it  may  be  labeled  “Grade  A Buttermilk.” 

F.  Creamed  Buttermilk.  Creamed  buttermilk  is  a product  resulting  from 
the  churning  of  milk  or  cream,  or  from  the  souring  or  treatment  by  a 
lactic  acid  or  other  culture  of  milk,  skimmed  milk,  reconstituted  skimmed 
milk,  evaporated  or  condensed  milk  or  skimmed  milk,  or  milk  or  skimmed- 
milk  powder.  It  shall  contain  not  less  than  3.2  5 per  cent  of  milk  fat, 
and  not  less  than  8.25  per  cent  of  milk  solids-not-fat. 

G.  Grade  A Whole  Lactic  Milk.  Grade  A whole  lactic  milk  is  a product 
resulting  from  the  souring  or  treatment  by  lactic  cultures  or  other  milk 
cultures  of  Grade  A milk  or  cream.  It  shall  contain  not  less  than  3.25 
per  cent  of  milk  fat,  and  not  less  than  8.25  per  cent  of  milk  solids-not-fat. 

G(l).  Cottage \ Cheese.  Cottage  cheese  is  the  soft  uncured  cheese  prepared 
from  the  curd  obtained  by  adding  harmless,  lactic-acid-producing  bacteria, 
with  or  without  enzymatic  action,  to  pasteurized  skim  milk  or  pasteurized 
reconstituted  skim  milk.  It  contains  not  more  than  80  per  cent  moisture. 

G(2).  Creamed)  Cottage  Cheese.  Creamed  cottage  cheese  is  the  soft  un- 
cured cheese  which  is  prepared  by  mixing  cottage  cheese  with  pasteurized 
cream,  or  with  a pasteurized  mixture  of  cream  and  milk  or  skim  milk, 
and  which  contains  not  less  than  4 per  cent  milkfat  by  weight,  and  not 
more  than  80  per  cent  moisture. 


Rules  and  Regulations — Chapter  IV 


5 


H.  Grade  A Vitamin  D Milk.  Grade  A vitamin  D milk  is  grade  A milk 
the  vitamin  D content  of  which  has  been  increased  by  a method  and  in 
an  amount  approved  by  the  Commissioner  of  Agriculture,  and  shall  con- 
tain not  less  than  400  International  Units  per  quart. 

H ( 1 ) . Grade  A Vitamin-Mineral  Fortified  Milk.  Grade  A fortified  milk  is 
milk,  other  than  vitamin  D milk,  the  vitamin  and/or  mineral  content  of 
which  has  been  increased  by  a method  and  in  an  amount  approved  by 
the  Commissioner  of  Agriculture.  The  label  shall  contain  the  words 
“Grade  A Vitamin-Mineral  Fortified  Milk”  and  shall  clearly  show  the 
amount  and  source  of  each  vitamin  added.  Bio-assays  of  the  vitamin  con- 
tent shall  be  made  when  required  by  the  Commissioner  of  Agriculture  in  a 
laboratory  approved  by  him  for  such  examinations,  provided  that  periods 
between  assays  shall  not  exceed  three  months.  Processors  of  fortified 
milk  shall  pay  all  assay  cost. 

All  fortified  milk  shall  be  pasteurized  after  the  addition  of  vitamins 
and/or  minerals. 

Bach  processing  plant  which  treats  milk  for  the  purpose  of  increasing 
the  vitamin  or  mineral  content  thereof  shall  keep  and  maintain  at  all 
times  open  to  inspection  by  the  Commissioner  of  Agriculture  the  follow- 
ing records: 

(a)  Original  invoices  of  all  purchases  of  concentrates  used. 

(b)  The  amounts  added  to  milk  each  day. 

(c)  The  daily  production  of  fortified  milk. 

H(2).  Dietary  Modified  Milk.  Dietary  modified  milk  is  Grade  A milk 
which  has  been  homogenized  and  pasteurized  after  the  addition  of  non- 
fat dry  milk  and  other  wholesome,  edible  sugars,  vitamins,  minerals, 
flavors  and  stabilizer.  Dietary  modified  milk  shall  contain  the  number 
of  calories  and  all  of  the  ingredients,  and  in  the  amounts,  as  declared  on 
the  carton  or  container.  The  carton  or  container  shall  clearly  show  the 
percentages  and  weights  of  fat,  protein,  carbohydrates,  vitamins  and 
mineral  content.  The  wording  on  the  carton  or  container  shall  spe- 
cifically suggest  in  appropriate  language  that  a physician  be  consulted 
if  dietary  modified  milk  is  to  constitute  a large  percentage  of  the  total 
nutritional  intake  for  an  individual. 

Bio-Assays  of  the  vitamin  and  mineral  content  as  declared  on  the 
carton  or  container  shall  be  made  when  required  by  the  Commissioner  of 
Agriculture  in  a laboratory  approved  by  him  for  such  examinations, 
provided  that  periods  between  assays  shall  not  exceed  three  months. 
Processors  of  dietary  modified  milk  shall  pay  all  assay  costs. 

Editor’s  Note:  The  motion  whereby  subsection  H(2)  was  adopted 

provided  that  it  be  reviewed  within  six  months  after  it  becomes 

effective  on  February  15,  1961,  any  revocation  or  amendment  at 

time  of  such  review  to  be  made  subject  to  90  days  notice  thereafter. 

I.  Reconstituted,  Reconstructed  or  Recombined  Milk.  Reconstituted,  re- 
constructed or  recombined  milk  is  a product  resulting  from  the  recon- 
stituting, reconstructing  or  recombining  of  cream,  skimmed  milk,  evapo- 
rated or  condensed  milk,  or  milk  or  skimmed-milk  powder  with  water 
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and/or  milk  which  contains  not  less  than  3.25  .per  cent  of  milk  fat,  and 
not  less  than  8.2  5 per  cent  of  milk  solids-not-fat. 

Reconstituted,  reconstructed  or  recombined  milk  shall  be  properly- 
pasteurized  before  being  sold,  or  offered  for  sale,  and  shall  not  contain 
more  than  30,000  bacteria  per  cubic  centimeter.  This  product  shall  be 
labeled  “Recombined  Grade  C Pasteurized  Milk.” 

J.  Goat  Milk.  Goat  milk  is  the  lacteal  secretion,  free  from  colostrum, 
obtained  by  the  complete  milking  of  one  or  more  healthy  goats,  and  shall 
comply  with  all  of  the  requirements  of  these  rules  and  regulations.  The 
word  “cow”  shall  be  interpreted  to  include  goats. 

K.  Homogenized  milk.  Homogenized  milk  is  milk  which  has  been  treated 
in  such  manner  that,  after  a storage  period  of  48  hours,  tests  of  the 
100  cubic  centimeter  portion  decanted  from  the  top  of  a quart  bottle  of 
milk  will  not  show  a difference  in  fat  content  over  tests  of  the  remainder 
of  the  milk  after  thorough  mixing  exceeding  5 per  cent  of  the  total  fat 
content.  For  example,  on  4 per  cent  milk  the  difference  shall  not  exceed 
0.2  per  cent. 

L.  Chocolate  Milk.  Chocolate  milk  is  a fluid  product  made  from  modi- 
fied or  skimmed  milk  to  which  has  been  added  in  a sanitary  manner 
wholesome  chocolate,  cocoa,  sugar,  and/or  stabilizer.  This  product  shall 
contain  not  less  than  2 per  cent  of  milk  fat;  it  shall  be  made  of  Grade 
A pasteurized  modified  or  skimmed  milk  unless  Grade  A raw  milk  is  used. 

L ( 1 ) . Coffee  Milk.  Coffee  milk  is  a beverage  or  confection  consisting 
of  milk  to  which  has  been  added  a syrup  or  flavor  made  from  wholesome 
ingredients.  This  product  shall  contain  not  less  than  3.2  5 per  cent  of  milk 
fat  and  not  less  than  8.25  per  cent  of  milk  solids-not-fat  and  shall  be 
made  of  Grade  A pasteurized  milk  only. 

M.  Chocolate  Drink.  Chocolate  drink  is  skimmed  milk  and/or  other 
dairy  products  and  shall  contain  not  less  than  2 per  cent  milk  fat  to  which 
has  been  added  in  a sanitary  manner  a wholesome  chocolate,  cocoa, 
sugar,  and/or  stabilizer.  This  product  shall  be  pasteurized  and  sold  in 
bottles  only.  Any  chocolate  flavored  drink  containing  milk  or  milk  prod- 
ucts sold  or  offered  for  sale  in  bottles  or  other  capped  or  sealed  container 
in  North  Carolina  shall  comply  with  this  definition  for  chocolate  drink. 

M(l).  Eggnog.  Eggnog  is  a fluid,  unfrozen,  wholesome  food  product 
made  with  milk,  cream,  milk  products,  egg  yolk  or  whole  eggs,  flavoring 
and  sweetening,  with  or  without  harmless  coloring  and  with  or  without 
added  stabilizer  composed  of  wholesome  edible  material.  It  contains  not 
less  than  eight  per  cent  by  weight  of  milk  fat,  not  more  than  one-half 
of  one  per  cent  by  weight  of  stabilizer  and  not  less  than  one-half  of  one 
per  cent  by  weight  of  wholesome  fresh  egg  yolk  solids;  provided,  how- 
ever. that  the  equivalent  amount  of  egg  yolk  solids  may  be  obtained 
from  wholesome  frozen  egg  yolks.  This  product  shall  be  pasteurized  and 
shall  not  contain  more  than  50,000  bacteria  per  gram.  It  shall  be  labeled 
with  its  name  and  the  name  and  address  of  the  manufacturer  or  distribu- 
tor. Upon  the  request  of  the  Commissioner  of  Agriculture,  a manufacturer 
shall  submit  his  formula  for  eggnog.  Eggnog  may  be  processed  only  in 
plants  approved  for  processing  and  packaging  Grade  A milk  products. 
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N.  Pasteurization.  The  terms  “pasteurization,”  “pasteurized,”  and  simi- 
lar terms  shall  be  taken  to  refer  to  the  process  of  heating  every  particle 
of  milk  or  milk  products  to  at  least  143°  F.,  and  holding  at  such  tempera- 
ture for  at  least  30  minutes,  or  at  least  160°F.,  and  holding  at  such 
temperature  for  at  least  15  seconds,  in  approved  and  properly  operated 
equipment;  provided,  that  nothing  contained  in  this  definition  shall  be 
construed  as  disbarring  any  other  process  which  has  been  demonstrated 
to  be  equally  efficient,  and  is  approved  by  the  Health  Officer  or  the  Com- 
missioner of  Agriculture. 

O.  Milk  Producer.  A milk  producer  is  any  person  who  owns  or  controls 
one  or  more  cows,  a part  or  all  of  the  milk  or  milk  products  from  which 
is  sold  or  offered  for  sale. 

P.  Milk  Distributor.  A milk  distributor  is  any  person  who  offers  for  sale 
or  sells  to  another  any  milk  or  milk  products  for  human  consumption  as 

such. 

Q.  Dairy  or  Dairy  Farm.  A dairy  or  dairy  farm  is  any  place  or  premises 
where  one  or  more  cows  are  kept,  a part  or  all  of  the  milk  products  from 
which  is  sold  or  offered  for  sale. 

R.  Milk  Plant.  A milk  plant  is  any  place  or  premises  or  establishment 
where  milk  or  milk  products  are  collected,  handled,  processed,  stored, 
bottled,  pasteurized  or  prepared  for  distribution. 

S.  Person.  The  word  “person”  as  used  in  these  rules  and  regulations 
shall  mean  “person,  firm,  corporation,  and/or  cooperative.” 

T.  And/or.  Where  the  term  “and/or”  is  used  “and”  shall  apply  where 
possible;  otherwise,  “or”  shall  apply. 

U.  The  statement  “Approved  by  the  State  Department  of  Agriculture” 
and  similar  terms  shall  not  be  used  to  advertise  any  milk  or  milk  products. 

§4-2.  Labeling.  All  bottles,  cans,  packages  and  other  containers  en- 
closing milk  or  any  milk  product  defined  in  these  rules  and  regulations 
shall  be  plainly  labeled  or  marked  with: 

(1)  the  name  of  the  product; 

(2)  the  grade  of  the  product,  if  grade  is  prescribed  for  such  product 
under  these  definitions,  standards,  rules  and  regulations; 

(3)  the  word  “pasteurized”  only  if  the  contents  have  been  pasteurized; 

(4)  the  word  “raw”  only  if  the  contents  are  raw; 

(5)  the  phrase  “for  pasteurization”  if  the  contents  are  to  be  pasteurized; 

(6)  the  name  and  address  of  the  producer,  if  the  contents  are  raw,  and 
the  name  and  address  of  the  plant  at  which  the  contents  were  pas- 
teurized if  the  contents  are  pasteurized; 

(7)  in  the  case  of  grade  A vitamin  D milk,  the  designation  “Grade  A 
Vitamin  D Milk”  and  the  source  of  the  vitamin  D. 

The  label  or  mark  shall  be  in  letters  of  a size,  kind  and  color  approved 
by  the  Commissioner  of  Agriculture,  and  shall  contain  no  marks  or  words 
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which  are  false  and/or  misleading;  provided,  that  an  approved  method  of 
identification  may  be  used  on  container  when  transported  from  the  farm 
to  the  processing  plant. 

§4-2.1.  Display  and  advertising  of  non-dairy  products.  No  retail  store 
shall  display  in  a refrigerated  dairy  case  with  milk,  cream  or  whipped 
cream  any  substance  designed  to  be  used  as  a substitute  for  whipped 
cream.  No  person,  firm,  partnership,  or  corporation  shall,  in  connection 
or  association  with  the  sale  or  exposure  for  sale,  advertisement,  or  on  the 
package  of  any  substance  designed  to  be  used  as  a substitute  for  whipped 
cream,  represent  or  suggest  by  any  means  whatever  that  such  substance  is 
a dairy  product,  except  that  nothing  herein  contained  shall  prevent  an 
accurate  statement  of  any  of  the  ingredients  contained  in  such  substance. 

§4-3.  The  examination  of  milk  and  milk  products.  Bacterial  plate 
counts  and  direct  microscopic  counts  shall  be  made  in  conformity  with  the 
latest  standard  methods  recommended  by  the  American  Public  Health 
Association.  Examinations  may  include  such  other  chemical  and  physical 
determinations  as  the  Health  Officer  or  the  Commissioner  of  Agriculture 
may  deem  necessary,  these  examinations  to  be  made  in  accordance  with 
the  latest  standard  methods  of  the  American  Public  Health  Association  and 
the  Association  of  Official  Agricultural  Chemists.  Samples  may  be 
taken  by  the  Health  Officer  or  the  Commissioner  of  Agriculture  at  any 
time  prior  to  the  final  delivery  of  the  milk  or  milk  products.  Bio-assays  of 
the  Grade  A vitamin  D content  of  Grade  A vitamin  D milk  shall  be  made 
when  required  by  the  Commissioner  of  Agriculture  in  a laboratory  ap- 
proved by  him  for  such  examination. 

§4-3.1.  Bang’s  disease — removal  of  infected  animals.  From  and  after 
July  1,  1952,  all  animals  which  are  infected  with  Brucellosis  or  Bang’s 
disease,  or  which  are  officially  classified  by  the  State  Veterinarian  or  his 
authorized  agents  as  Bang’s  reactors,  shall  be  permanently  removed  from 
dairy  herds  producing  graded  fluid  milk  for  human  consumption,  either 
raw  or  pasteurized. 

§4-4.  Certified  milk  raw.  Certified  milk  raw  is  raw  milk  which  con- 
forms with  the  requirements  of  the  American  Association  of  Medical  Milk 
Commissions  in  force  at  the  time  of  production,  and  is  produced  under  the 
supervision  of  a medical  milk  commission. 

§4-5.  Grade  A raw  milk.  Grade  A raw  milk  is  raw  milk  the  average 
bacterial  plate  count  of  which  does  not  exceed  50,000  per  cubic  centi- 
meter, or  the  average  direct  microscopic  count  of  which  does  not  exceed 

50.000  per  cubic  centimeter  if  clumps  are  counted,  or  200,000  per  cubic 
centimeter  if  individual  organisms  are  counted,  or  the  average  reduction 
time  of  which  is  not  less  than  8 hours;  provided,  that  if  it  is  to  be  pas- 
teurized, the  average  bacterial  plate  count  of  which  does  not  exceed 

200.000  per  cubic  centimeter,  or  the  average  direct  microscopic  count  of 
which  does  not  exceed  200,000  per  cubic  centimeter  if  clumps  are  counted, 
or  800,000  per  cubic  centimeter  if  individual  organisms  are  counted,  or 
the  average  reduction  time  of  which  is  not  less  than  6 hours,  and  which 
is  produced  upon  dairy  farms  conforming  with  ALL  subsections  of  this 
section,  (1)  to  (10)  inclusive. 
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(1)  Cows — Tuberculosis  and  Other  Diseases.  A tuberculin  test  and  a 
Bang’s  or  Brucellosis  test  of  all  herds  and  additions  thereto  shall  be  made 
before  any  milk  therefrom  is  sold,  and  at  least  once  every  12  months 
thereafter,  by  an  accredited  veterinarian  approved  by  the  State  Veteri- 
narian. Said  tests  shall  be  made  and  reactors  disposed  of  in  accordance 
with  the  requirements  approved  by  the  Commissioner  of  Agriculture.  A 
certificate  in  duplicate  signed  by  the  veterinarian,  one  copy  forwarded  to 
the  Health  Officer,  and  one  copy  conspicuously  posted  on  walls  in  the  milk 
room,  shall  be  satisfactory  evidence  of  the  above  test. 

Herds  in  which  Tuberculosis  and/or  Bang’s  disease  are  found  shall  adopt 
and  strictly  follow  a program  for  the  control  and  eradication  of  Tubercu- 
losis and/or  Bang’s  disease  approved  by  the  State  Veterinarian.  Addi- 
tional tests  during  the  year  may  be  required  whenever  deemed  necessary. 

All  milk  produced  from  herds  comprised  of  any  animals  vaccinated 
against  Bang’s  disease  during  the  adult  stage  and/or  animals  not  free 
from  Bang’s  disease  must  be  pasteurized  before  sold  or  offered  for  sale 
for  human  consumption. 

Cows  which  show  an  extensive  hardness  or  lumps  of  one  or  more 
quarters  of  the  udder  upon  physical  examination,  whether  secreting  ab- 
normal milk  or  not,  shall  be  permanently  excluded  from  the  milking 
herd.  Cows  giving  bloody,  stringy,  or  otherwise  abnormal  milk,  but  with 
only  slight  hardness  of  the  udder,  shall  be  excluded  from  the  herd  until 
re-examination  shows  that  the  milk  has  become  normal. 

For  other  diseases  such  tests  and  examinations  as  the  Commissioner  of 
Agriculture  may  require  shall  be  made  at  intervals  and  by  methods  pre- 
scribed by  him,  and  any  diseased  animals  or  reactors  shall  be  disposed 
of  as  he  may  require. 

(2)  Barns. 

A.  Lighting.  A dairy  or  milking  barn  shall  be  required,  and  such  sec- 
tions thereof  where  cows  are  milked  shall  be  provided  with  adequate  light 
properly  distributed. 

B.  Air  space  and  Ventilation.  Such  sections  of  all  dairy  barns  where 
cows  are  kept  or  milked  shall  be  well  ventilated  and  shall  be  so  arranged 
as  to  avoid  overcrowding. 

C.  Floors.  The  floors,  feed  troughs  and  gutters  of  such  parts  of  all 
dairy  barns  in  which  cows  are  milked  shall  be  constructed  of  concrete 
or  other  approved  impervious  and  easily  cleaned  material,  shall  be  graded 
to  drain  properly,  and  shall  be  KEPT  CLEAN  and  in  good  repair.  Barn 
floors  shall  be  cleaned  daily.  Barn  sewage  shall  be  properly  disposed  of 
to  prevent  pooling  and  fly  breeding.  No  horses,  pigs,  fowl,  calves,  etc., 
shall  be  permitted  in  parts  of  the  barn  used  for  milking. 

D.  Walls  and  Ceilings.  The  interior  walls  and  ceilings  shall  be  painted, 
or  finished  in  an  approved  manner,  and  shall  be  kept  clean.  In  case  there 
is  a second  story  above  that  part  of  the  barn  in  which  cows  are  milked, 
the  floor  or  ceiling  shall  be  tight.  The  feed  room  shall  be  separated  from 
the  barn  by  a dust-tight  partition  and  door.  No  feed  shall  be  stored  in  the 
milking  portion  of  the  barn. 
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E.  Cowyard.  The  cowyard  shall  be  graded  and  drained  and  kept  clean. 
The  immediate  surroundings  shall  be  kept  in  a neat,  clean  condition. 

(3)  Manure  Disposal.  All  manure  shall  be  removed  and  stored,  treated, 
or  disposed  of  in  such  manner  as  best  to  prevent  the  breeding  of  flies 
therein  or  the  access  of  cows  to  piles  thereof. 

(4)  Milk  House. 

A.  Construction.  There  shall  be  provided  a milk  house  or  milk  room  in 
which  the  cooling,  handling  and  storing  of  milk  and  milk  products  and 
the  washing,  bactericidal  treatment,  and  storing  of  milk  containers  and 
utensils  shall  be  done. 

(a)  The  milk  house  or  room  shall  be  provided  with  a tight  floor  con- 
structed of  concrete,  or  other  impervious  material,  in  good  repair,  and 
graded  to  provide  proper  drainage. 

(b)  It  shall  have  smooth  walls  and  ceilings  of  such  construction  as  to 
permit  easy  cleaning,  and  shall  be  well  painted  or  finished  in  a smooth 
approved  manner. 

(c)  It  shall  be  adequately  lighted  and  well  ventilated. 

(d)  It  shall  have  all  openings  effectively  screened,  including  outward- 
opening, self-closing  doors,  unless  other  effective  means  are  provided  to 
prevent  the  entrance  of  flies.  Windows  shall  be  of  glass  of  such  type  as 
will  protect  against  weather  conditions. 

(e)  It  shall  be  used  for  no  other  purpose  than  those  specified  above, 
shall  not  open  directly  into  a stable  or  into  any  room  used  for  domestic 
purposes,  shall  have  ample  running  hot  and  cold  water  piped  in  to  it, 
shall  be  equipped  with  two-compartment  stationary  wash  and  rinse  vats, 
except  that  in  case  of  retail  raw  milk,  if  chlorine  is  employed  as  the 
principal  bactericidal  treatment,  the  three-compartment  type  must  be  used, 
and  shall,  unless  the  milk  is  to  be  pasteurized,  have  the  milk  house 
partitioned  to  separate  the  handling  of  milk  and  the  storage  of  utensils 
from  the  cleaning  and  other  operations,  which  shall  be  so  located  and 
conducted  as  to  prevent  any  contamination  of  the  milk  or  of  cleaned 
equipment.  Milk  room  wastes  shall  be  properly  disposed  of  to  prevent 
pooling  and  fly  breeding. 

Exceptions:  For  milk  which  is  to  be  pasteurized,  it  is  desirable,  but  not 
required,  that  the  hot  and  cold  water  be  under  pressure,  and  that  the 
milk  house  be  partitioned. 

B.  Cleanliness — Flies.  The  floors,  walls,  ceilings  and  equipment  of  the 
milk  house  or  room  shall  be  kept  clean  at  all  times.  All  means  necessary 
for  the  elimination  of  flies  shall  be  used.  All  trash  or  garbage  shall  be 
kept  in  a tightly  covered  metal  container. 

(5)  Toilets.  Every  dairy  farm  shall  be  provided  with  one  or  more 
sanitary  toilets  as  approved  by  the  Health  Officer  or  the  State  Board  of 
Health,  conveniently  located  and  properly  constructed,  operated  and  main- 
tained so  that  the  waste  is  inaccessible  to  flies  and  does  not  pollute  the 
surface  soil  or  contaminate  any  water  supply. 
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(6)  Water  Supply.  The  water  supply  for  the  milk  room  and  dairy 
barn  shall  be  approved  by  the  Health  Officer  or  the  State  Board  of  Health, 
shall  be  properly  located,  constructed  and  operated,  and  shall  be  easily 
accessible,  adequate  and  of  a safe  sanitary  quality. 

(7)  Utensils. 

A.  Construction.  All  multi-use  containers  or  other  utensils  used  in 
the  handling,  storage  or  transportation  of  milk  or  milk  products  shall  be 
made  of  smooth  non-absorbent  material  and  of  such  construction  as  to 
easily  clean,  and  shall  be  in  good  repair.  Joints  and  seams  shall  be  sol- 
dered flush.  Woven  wire  cloth  shall  not  be  used  for  straining  milk;  only 
single-service  straining  material  shall  be  used.  All  milk  pails  shall  be  of 
a small-mouth  design.  The  manufacture,  packing,  transportation,  storage 
and  handling  of  single-service  containers  and  container  cups  and  covers 
shall  be  conducted  in  a sanitary  manner. 

B.  Cleaning.  All  multi-use  containers,  equipment  and  other  utensils 
used  in  the  handling,  storage  or  transportation  of  milk  and  milk  products 
shall  be  thoroughly  cleaned  after  each  usage. 

C.  Bactericidal  Treatment.  All  multi-use  containers,  equipment  and 
other  utensils  used  in  the  handling,  storage  or  transportation  of  milk  or 
milk  products  shall  between  each  usage  be  subjected  to  an  approved 
bactericidal  process  with  steam,  hot  water,  chlorine,  dry  heat  or  other 
approved  methods. 

D.  Storage.  All  containers  and  other  utensils  used  in  the  handling, 
storage  or  transportation  of  milk  or  milk  products  shall  be  stored  on 
suitable  racks  in  an  inverted  position  above  the  floor  so  as  not  to  become 
contaminated  before  being  used. 

E.  Handling.  After  bactericidal  treatment  no  container  or  other  milk 
or  milk  product  utensil  shall  be  handled  in  such  manner  as  to  permit  any 
part  of  any  person  or  his  clothing  to  come  in  contact  with  any  surface 
with  which  milk  or  milk  products  come  in  contact. 

(8)  Milking  Methods. 

A.  Udders  and  Teats.  Abnormal  Milk.  The  udders  and  teats  of  all 
milking  cows  shall  be  cleaned  and  rinsed  with  a bactericidal  solution  and 
dried  immediately  before  the  time  of  milking.  Abnormal  milk  shall  be 
kept  out  of  the  milk  supply,  and  shall  be  so  handled  and  disposed  of  as 
to  preclude  the  infection  of  the  cows  and  the  contamination  of  milk 
utensils. 

B.  Flanks.  The  flanks,  bellies  and  tails  of  all  milking  cows  shall  be 
free  from  visible  dirt  at  the  time  of  milking. 

C.  Milkers’  Hands.  Milkers’  hands  shall  be  cleaned,  rinsed  with  a 
bactericidal  solution,  and  dried  with  a clean  towel  immediately  before 
milking  and  following  any  interruption  of  the  milking  operation.  Wet- 
handed milking  is  prohibited.  Convenient  facilities  shall  be  provided  for 
the  washing  of  milkers’  hands. 
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D.  Clothing.  Milkers  and  milk  handlers  shall  wear  clean  outer  gar- 
ments while  milking  or  handling  milk,  milk  products,  containers,  utensils 
or  equipment. 

E.  Stools.  Milk  stools  shall  be  made  of  metal  and  shall  be  kept  clean. 

F.  Removal  of  Milk.  Each  pail  of  milk  shall  be  removed  immediately 
to  the  milk  house  or  straining  room.  Pouring,  but  not  straining,  into 
containers  with  covers  is  permitted  in  the  barn. 

G.  Cooling.  Milk  must  be  cooled  immediately  after  completion  of  milking 
to  50°F.,  or  less,  and  maintained  at  that  temperature  until  delivery  to 
plant  or  consumer.  If  milk  is  delivered  to  a milk  plant  or  receiving  sta- 
tion for  pasteurization  or  separation,  it  must  be  delivered  within  2 hours 
after  completion  of  milking  or  cooled  to  70°F.,  or  less,  and  maintained 
at  such  temperature  until  delivered. 

H.  Bottling  and  Capping.  Milk  and  milk  products  shall  be  bottled 
from  a container  with  a readily  cleanable  valve,  or  by  means  of  an  ap- 
proved bottling  machine.  Bottles  shall  be  capped  by  a mechanical  hand- 
capper  or  other  approved  machine.  Hand-capping  is  prohibited.  The 
cap  or  cover  shall  cover  the  pouring  lip  to  at  least  its  largest  diameter. 
Caps  or  cap  stock  shall  be  purchased  in  sanitary  containers  and  kept 
therein  in  a clean,  dry  place  until  used. 

(9)  Personnel,  Health.  All  personnel  handling  or  working  with  milk 
and  milk  products  which  come  under  these  standards  and  regulations  shall 
be  in  good  health,  and  shall  be  free  of  all  infectious  and  communicable 
diseases.  All  such  persons,  before  being  employed  in  such  work,  shall 
obtain  from  the  Health  Officer,  or  a licensed  physician,  a health  certificate 
attesting  that  these  requirements  have  been  met.  This  health  certificate 
shall  be  good  for  a 12  months  period,  and  shall  be  renewed  after  each 
such  period,  or  more  often  if  necessary. 

Immediately  upon  occurrence  of  any  case  of  communicable  disease  in 
the  person,  or  his  family,  the  worker  shall  immediately  cease  work  and 
contact  with  such  products  and  not  resume  such  work  and  contact  until 
it  is  shown  that  all  danger  of  communicating  diseases  or  infection  is 
cleared. 

(10)  Vehicles.  All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  shall  be  so  constructed  and  operated  as  to  protect  their  contents 
from  the  sun  and  from  contamination.  All  vehicles  used  for  the  transpor- 
tation of  milk  or  milk  products  in  their  final  delivery  containers  shall  be 
constructed  with  permanent  tops  and  with  permanent  or  roll-down  sides 
and  back;  provided,  that  openings  of  the  size  necessary  to  pass  the  de- 
livery man  may  be  permitted  in  the  sides  or  back  for  loading  and  un- 
loading purposes.  All  vehicles  shall  be  kept  clean,  and  no  substance 
capable  of  contaminating  milk  or  milk  products  shall  be  transported 
with  milk  or  milk  products  in  such  manner  as  to  permit  contamination. 
All  vehicles  used  for  the  distribution  of  milk  or  milk  products  shall  have 
the  name  of  the  distributor  prominently  displayed. 

§4-5.1.  Grade  A raw  milk  for  pasteurization.  Grade  A raw  milk  for 
pasteurization  is  raw  milk  produced  upon  dairy  farms  conforming  with 
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all  of  the  subsections  (1)  to  (10)  inclusive  of  Section  4-5,  except  sub- 
section (9)  (personnel,  health),  and  the  bacterial  plate  count  or  the  direct 
microscopic  clump  count  of  which,  as  delivered  from  the  farm,  does  not 
exceed  200,000  per  cubic  centimeter,  or  the  methylene  blue  reduction 
time  of  which  is  not  less  than  5 hours,  or  the  resazurin  reduction  time  of 
which  to  P 7/4  is  not  less  than  2%  hours,  as  determined  in  accordance 
with  Section  4-3.  At  no  time  prior  to  pasteurization  are  the  following 
corresponding  limits  exceeded:  400,000  per  cubic  centimeter,  4 hours,  and 
2 hours  respectively.  The  bacterial  count  of  grade  A raw  cream  for 
pasteurization  does  not  exceed  400,000  per  cubic  centimeter  at  the  place 
of  separation,  nor  800,000  per  cubic  centimeter  at  any  time  prior  to 
pasteurization. 

§4-5.2.  Farm  bulk  milk  holding  tank. 

(1)  Definition.  For  the  purpose  of  these  regulations  a farm  bulk  milk 
holding  tank  is  a tank  used  for  storing  and/or  cooling  milk  on  the  farm. 

(2)  Milk  House  Installation  and  Required  Facilities  for  Farm  Bulk 
Milk  Tank.  In  addition  to  those  facilities  otherwise  required  for  the 
production  of  Grade  A raw  milk  for  pasteurization,  the  following  require- 
ments apply  specifically  to  farm  bulk  milk  tank  installations: 

A.  A port  with  a self-closing  cover  shall  be  installed  in  the  milk  house 
wall  to  admit  the  unloading  hose.  This  port  shall  be  located  at  least  2 
inches  above  floor  or  platform  level. 

B.  A slab  or  apron,  constructed  of  concrete  or  other  impervious  ma- 
terial, of  adequate  size,  and  so  located  as  to  help  protect  the  milk  con- 
ducting facilities  from  filth  and  soil,  shall  be  provided.  It  shall  be  adjacent 
to  one  outside  wall. 

C.  The  milk  house  shall  be  of  a sufficient  size  to  provide  a two-foot 
clearance  between  the  tank  and  the  walls  and  other  machinery  and  equip- 
ment. 

D.  Adequate  lighting  shall  be  provided  to  facilitate  cleaning  and  inspec- 
tion. 

E.  Work  tables,  storage  racks  and  steps  or  platforms  shall  be  of  metal 
or  other  impervious  material. 

(3)  Construction  of  Farm  Bulk  Tanks. 

A.  The  milk  contact  surfaces  of  all  utensils  and  other  equipment  used 
in  the  handling,  storage  and  measure  of  milk  shall  be  of  stainless  steel 
or  of  similar  dairy  metal  construction.  The  outer  shell  shall  be  of  cor- 
rosion-resistant metal  or  painted  metal  construction,  and  all  seams  shall 
be  sealed  against  moisture  and  vermin. 

B.  All  tanks  used  in  bulk  milk  operation  shall  be  so  constructed  that 
they  will  drain  completely  when  in  a level  position. 

C.  Tanks  equipped  for  cooling  shall  cool  50  per  cent  of  the  rated 
daily  volume  of  the  tank  containing  raw  milk  from  90  degrees  to  50 
degrees  F.  within  one  hour  after  the  tank  has  been  filled  to  50  per  cent 
of  its  rated  daily  volume,  and  to  40  degrees  within  the  next  hour. 
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D.  Each  tank  shall  be  equipped  with  an  effective  motor-driven  agi- 
tator or  other  satisfactory  means  of  agitation  which  will  meet  sanitary 
requirements. 

E.  Each  tank  shall  be  so  constructed  as  to  withstand  normal  usage 
without  distortion,  warping,  or  bulging  to  such  an  extent  as  to  change 
its  volumetric  contents  in  excess  of  one  (1)  graduation  as  indicated  by 
the  means  of  determining  quantity. 

F.  Leveling  lugs  or  other  means  for  leveling  shall  be  provided  at  each 
corner  of  the  tank  and  all  of  the  said  lugs  shall  be  in  the  same  horizontal 
plane.  The  use  of  the  plumb  bob  will  not  satisfy  this  requirement. 

G.  Each  tank  shall  be  provided  with  means  for  determining  quantity 
contained  or  quantity  delivered. 

H.  For  purposes  of  identification,  each  tank  shall  be  permanently 
stamped,  labeled  or  otherwise  marked  in  a conspicuous  place,  with  the 
name  or  initial,  or  trade  mark  of  the  manufacturer,  and  with  the 
manufacturer’s  designation  which  positively  identifies  the  design  or 
pattern  of  the  tank,  and,  in  addition,  shall  carry  a serial  number. 

I.  All  tanks  shall  be  calibrated  in  a level  position.  All  tanks  shall  be 
calibrated  by  the  manufacturer  before  leaving  the  factory. 

J.  If  a so-called  guage  rod  is  used,  said  rod  shall  rest  in  a vertical 
position  and  shall  be  restrained  from  deviating  from  said  position  more 
than  one-eighth  of  an  inch.  Said  guage  rod  shall  be  graduated  so  as  to 
indicate  the  quantity  contained  in,  or  delivered  from,  said  tank  in  U.  S. 
Standard  Gallons  or  biennery  sub-multiples  thereof,  provided  that  the 
value  of  the  smallest  graduation  shall  not  exceed  in  length  one-thirty 
second  of  an  inch  on  the  guage  rod;  or  be  graduated  in  U.  S.  Standard 
feet  and/or  inches  and  fractions  of  an  inch  not  to  exceed  one-thirty 
second  of  an  inch.  All  graduation  marks  shall  be  clear  and  easily  read. 

When  a guage  rod  is  graduated  in  feet  and  inches,  said  rod  must 
be  accompanied  with  a so-called  calibration  chart,  prepared  in  dupli- 
cate and  certified  to  by  the  manufacturer  of  the  tank,  showing  the  con- 
version of  each  graduation  mark  into  liquid  measures,  expressed  in 
gallons  and  biennery  sub-multiples  of  the  gallons,  and  shall  bear  the 
serial  number  of  the  tank  and  the  guage  rod  to  which  it  corresponds. 
One  of  the  certified  copies  shall  accompany  the  tank  and  guage  rod  and 
the  other  certified  copy  shall  be  mailed  to  the  State  Superintendent 
of  Weights  and  Measures,  North  Carolina  Department  of  Agriculture, 
Raleigh,  North  Carolina.  No  tank  shall  be  permitted  in  use  in  the  state 
of  North  Carolina  that  has  not  been  calibrated  as  herein  provided  for 
and  bear  the  serial  numbers  herein  referred  to.  No  tank  shall  be  installed 
and/or  used  except  in  a level  position. 

(4)  Sampling.  (Repealed  February  18,  1957.  See  §4-21.1.) 

(5)  Cleaning  and  Sanitizing  Farm  Milk  Handling  Equipment. 

A.  A definite  cleaning  procedure  shall  be  followed  at  each  farm  employ- 
ing bulk  milk  handling.  The  procedure  shall  include  the  following  steps: 
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(a)  The  farmer’s  bulk  tanks  shall  be  thoroughly  rinsed  with  cold 
or  lukewarm  water  (not  hot)  as  soon  as  all  milk  has  been  drawn. 

(b)  The  cleaning  operations  shall  be  promptly  continued  by  brush 
washing  all  utensil  surfaces  with  hot  dairy  detergent  water  and  then 
rinsing  with  hot  water. 

(c)  Agitator  shafts,  down-pipes,  measuring  sticks  and  similar  equip- 
ment shall  be  protected  from  contamination  by  their  suspension  in 
farm  bulk  tanks  immediately  after  cleaning  and  until  they  are  to  be 
next  used. 

(d)  All  milk  contact  surfaces  shall  be  sanitized  with  a solution  of 
proper  concentration  just  prior  to  use. 

(6)  Transport  Tanks  and  Related  Equipment. 

A.  All  transport  tanks  used  in  the  transportation  of  milk  from  farm  to 
plant  shall  be  constructed  and  maintained  in  accordance  with  the  “Sani- 
tary Standards  for  Stainless  Steel  Automotive  Milk  Transportation  Tanks 
for  Bulk  Delivery  and/or  Farm  Pick-up  Service”  formulated  and  approved 
by  the  International  Association  of  Milk  and  Food  Sanitarians,  Inc.,  the 
United  States  Public  Health  Service,  and  the  Dairy  Industry  Committee 
and  published  in  the  Journal  of  Milk  and  Food  Technology,  Vol.  17,  No.  9, 
September,  1954. 

B.  Each  tank  shall  be  provided  with  a tight  insulated  cabinet,  the  inner 
surface  of  which  shall  be  stainless  steel.  The  cabinet  shall  be  of  sufficient 
size  and  so  constructed  as  to: 

(a)  Provide  storage  without  crowding  of  fittings,  valves,  milk  pumps, 
milk  conducting  equipment,  sample  bottles,  dippers  and  other  equip- 
ment used  for  milk  handling  purposes. 

(b)  Facilitate  ease  in  cleaning. 

(c)  Provide  proper  refrigeration  of  all  milk  samples  by  a separate  com- 
partment for  that  purpose. 

C.  Milk  may  be  conducted  from  the  farm  bulk  tank  to  the  transport  tank 
by  plastic  hose  or  pipe  provided  that: 

(a)  The  minimum  inside  diameter  of  the  hose  or  pipe  is  one  and  three- 
eighths  inches. 

(b)  No  section  of  a milk  conducting  unit  shall  exceed  eight  feet  in 
length.  The  maximum  length  for  each  conducting  unit  shall  not  be 
greater  than  16  feet. 

(c)  The  sections  shall  be  joined  by  use  of  sanitary  type  demountable 
fittings  or  permanent  in-place  type  fittings  which  shall  not  be  discon- 
nected except  for  proper  cleaning  and/or  inspection. 

(d)  The  fitting  that  attaches  the  hose  or  pipe  to  the  farm  bulk  milk  tank 
shall  be  protected  from  contamination  when  not  in  use. 

D.  The  unloading  of  milk  from  transport  tanks  shall  be  done  at  a place 
and  in  a manner  which  will  prevent  the  possibility  of  contamination  during 
such  operation. 
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E.  An  unloading  platform,  preferably  concrete,  shall  be  provided  at  the 
plant  with  adequate  drainage. 

F.  Transport  tanks  shall  be  cleaned  in  the  same  manner  as  required  for 
farm  milk  handling  equipment  in  sub-section  (5)  of  this  section. 

G.  Milk  transport  tanks  shall  be  cleaned  and  bactericidally  treated  after 
each  unloading  of  lower  grade  milk  than  Grade  A when  such  tanks  are  to 
be  next  used  for  the  transportation  of  Grade  A milk. 

H.  Daily  cleaning  of  transport  tanks  after  unloading  may  be  permitted 
when  milk  of  the  same  grade  is  transported  in  a continuous  operation. 

(7)  Permits.  (Repealed  July  29,  1957.) 

(8)  Interpretation.  The  “3A  Sanitary  Standards  for  Holding  and/or 
Cooling  Tanks”  formulated  and  approved  by  the  International  Association 
of  Milk  and  Food  Sanitarians,  Inc.,  the  United  States  Public  Health 
Service,  and  the  Dairy  Industry  Committee  and  published  in  the  Journal 
of  Milk  and  Food  Technology,  Vol.  16,  No.  4 (July-August,  1953)  will  be 
used  as  a guide  to  the  interpretation  of  these  regulations,  except  insofar 
as  those  standards  may  be  inapplicable  because  of  specific  provisions  of 
these  regulations. 

§4-6.  Grade  B raw  milk.  Grade  B raw  milk  is  raw  milk  which  vio- 
lates the  bacterial  standard  for  grade  A raw  milk;  provided,  that  its 
average  bacterial  plate  count  does  not  exceed  1,000,000  per  cubic  centi- 
meter, or  its  average  direct  microscopic  count  does  not  exceed  1,000,000 
per  cubic  centimeter,  if  clumps  are  counted,  4,000,000  per  cubic  cen- 
timeter if  individual  organisms  are  counted,  or  its  average  reduction  time 
is  not  less  than  3 % hours,  and  which  complies  with  all  other  requirements 
for  Grade  A raw  milk. 

§4-7.  Grade  C raw  milk.  Grade  C raw  milk  is  raw  milk  which  violates 
any  of  the  requirements  of  grade  B raw  milk,  and  shall  not  be  sold  as 
retail  fluid  milk;  provided,  that  the  Commissioner  of  Agriculture,  upon 
application  from  the  Health  Officer,  or  where  there  is  no  health  officer, 
the  Mayor  or  the  Board  of  Aldermen,  or  the  County  Board  of  Commis- 
sioners where  no  incorporated  town  is  involved,  may  issue  a temporary 
emergency  permit  to  producer  or  producers  who  do  not  conform  to  rules 
and  regulations  covering  grade  A and  grade  B milk. 

These  permits  shall  not  be  issued  for  a period  of  more  than  6 months, 
or  until  an  adequate  supply  of  milk  conforming  to  these  rules  and  regula- 
tions is  available,  whichever  occurs  first. 

This  milk  shall  be  bottled  and  labeled  grade  C raw  milk  and  shall  be 
produced  under  minimum  standards  as  follows: 

(1)  These  producers  shall  have  a safe  water  supply, 

(2)  approved  toilet  facilities, 

(3)  health  certificates  for  those  persons  handling  milk  and  tuberculin 
and  Bang’s  certificates  for  all  cattle, 

(4)  all  milk  shall  be  produced  and  bottled  in  clean  surroundings, 


Rules  and  Regulations — Chapter  IV 


17 


(5)  all  vessels  and  equipment  shall  be  of  an  approved  type  and  sterilized 
with  an  approved  bactericidal  agent,  and 

(6)  milk  shall  be  cooled  within  2 hours  to  70°  F.,  or  less,  and  main- 
tained at  this  temperature  until  delivered. 

A.  Grade  C Raw  Milk  for  Manufacturing  Purposes.  When  grade  C raw 
milk  is  used  for  manufacturing  purposes,  it  shall  be  produced  under  the 
following  minimum  requirements: 

(1)  All  cows  shall  be  healthy,  and  subject  to  examination  and  tests 
when  suspected  of  having  infectious  or  contagious  diseases,  and  free 
from  visible  contagious  and  infectious  diseases,  and  from  any  physical 
condition  which  might  render  them  unfit  for  the  production  of  milk  for 
human  consumption. 

(2)  The  milking  place  shall  be  clean.  It  shall  be  free  from  chickens, 
pigs,  and  other  animals. 

(3)  The  barnyard  shall  be  free  of  accumulation  of  manure,  and  shall  be 
drained  to  prevent  forming  of  water  pools  in  so  far  as  practicable. 

(4)  The  pails,  cans  and  strainers  shall  be  of  an  approved  construction 
and  in  good  repair. 

(5)  Single-service  filter  discs  shall  be  used  exclusively. 

(6)  Milking  utensils  shall  be  cleaned  with  a brush  and  soapless  washing- 
powder,  and  shall  be  treated  with  a bactericidal  agent  or  other  approved 
methods. 

(7)  Milking  utensils  shall  be  stored  to  avoid  contamination  by  dust, 
flies,  poultry  or  similar  sources  of  contamination.  They  shall  be  stored  in 
an  inverted  position  on  a clean  surface. 

(8)  Milk  must  be  delivered  to  the  milk  plant  within  2 hours  after  milk- 
ing or  cooled  promptly  and  stored  under  proper  protection. 

(9)  At  the  time  of  delivery  the  bacteria  content  shall  not  exceed  3,000,- 
00  0 bacteria  per  cubic  centimeter  and/or  the  average  reduction  time  shall 
be  not  less  than  2 hours. 

(10)  All  cans  of  milk  shall  be  inspected  before  dumping  to  determine 
whether  or  not  the  milk  is  normal.  Milk  found  to  be  abnormal,  or  con- 
taining filth  or  insects,  shall  be  rejected. 

§4-8.  Certified  milk,  pasteurized.  Certified  milk-pasteurized  is  certified 
raw  milk  which  has  been  pasteurized,  cooled  and  bottled  in  a milk  plant 
conforming  with  the  requirements  for  grade  A pasteurized  milk. 

§4-9.  Grade  A pasteurized  milk.  Grade  A pasteurized  milk  is  grade  A 
raw  milk  with  such  exceptions  as  are  indicated  if  the  milk  is  to  be  pasteur- 
ized, which  has  been  pasteurized,  cooled  and  bottled  in  a milk  plant  con- 
forming with  all  of  the  following  items  of  sanitation  and  the  average 
bacterial  plate  count  of  which  at  no  time  after  pasteurization  and  until 
delivery  exceeds  30,000  per  cubic  centimeter. 

The  grading  of  any  pasteurized  milk  supply  shall  include  the  inspection 
of  receiving  and  collecting  stations. 


18 


N.  C.  Department  of  Agriculture 


(1)  Milk  Plant  Requirements. 

A.  Floors.  The  floors  of  all  rooms  in  which  milk  or  milk  products  are 
handled  or  stored,  or  in  which  milk  utensils  are  washed  shall  be  con- 
structed of  concrete  or  other  equally  impervious  and  easily  cleaned  ma- 
terial, and  shall  be  smooth,  properly  drained,  provided  with  trapped 
drains,  and  kept  clean. 

B.  Walls  and  Ceilings.  Walls  and  ceilings  of  rooms  in  which  milk  or 
milk  products  are  handled,  or  stored  or  in  which  milk  utensils  are  wrashed 
shall  have  a smooth,  washable,  light-colored  surface,  and  shall  be  kept 
clean. 

C.  Doors  and  Windows.  Unless  other  effective  means  are  provided  to 
prevent  the  access  of  flies,  all  openings  into  the  outer  air  shall  be  effec- 
tively screened,  and  doors  shall  open  outward  and  be  self-closing. 

D.  Lighting  and  Ventilation.  All  rooms  shall  be  provided  with  adequate 
natural  and  artificial  light,  and  shall  be  well  ventilated. 

E.  Surroundings.  The  immediate  surroundings  of  the  milk  plant  shall 
be  kept  in  a neat,  clean  condition. 

(2)  Miscellaneous. 

A.  Protection  from  Contamination.  The  various  milk  plant  operations 
shall  be  so  located  and  conducted  as  to  prevent  any  contamination  of  the 
milk  or  milk  products  or  of  the  cleaned  equipment.  All  means  necessary 
for  the  elimination  of  flies  shall  be  used.  There  shall  be  separate  rooms 
for: 

(a)  The  pasteurizing,  processing,  cooling  and  bottling  operations,  and 

(b)  the  washing  and  bactericidal  treatment  of  containers. 

Cans  of  raw  milk  shall  not  be  unloaded  directly  into  the  pasteurizing 
room.  Pasteurized  milk  or  milk  products  shall  not  be  permitted  to  come 
in  contact  with  equipment  with  which  unpasteurized  milk  or  milk  products 
has  been  in  contact,  unless  such  equipment  has  first  been  thoroughly 
cleaned  and  subjected  to  bactericidal  treatment.  Rooms  in  which  milk, 
milk  products,  cleaned  utensils  or  containers  are  handled  or  stored  shall 
not  open  directly  into  any  stable  or  living  quarters.  The  pasteurization 
plant  shall  be  used  for  no  other  purposes  than  the  processing  of  milk  and 
milk  products  and  the  operations  incident  thereto,  except  as  may  be  ap- 
proved by  the  Health  Officer  or  the  Commissioner  of  Agriculture. 

B.  Toilet  Facilities.  Every  milk  plant  shall  be  provided  with  toilet  fa- 
cilities conforming  with  the  Health  Officer  or  the  State  Board  of  Health. 
Toilet  rooms  shall  not  open  directly  into  any  room  in  which  milk,  milk 
products,  equipment  or  containers  are  handled  or  stored.  The  doors  of 
all  toilet  rooms  shall  be  self-closing.  Toilet  rooms  shall  be  kept  in  a 
clean  condition,  in  good  repair,  and  well  ventilated.  No  privies  shall  be 
permitted  at  any  milk  plant. 

C.  Water  Supply.  The  water  supply  shall  be  easily  accessible,  adequate 
and  of  a safe,  sanitary  quality. 


Rules  and  Regulations — Chapter  IV 


19 


D.  Hand-washing  Facilities.  Convenient  hand-washing  facilities  shall  be 
provided,  including  warm  running  water,  soap  and  approved  sanitary- 
towels.  The  use  of  a common  towel  is  prohibited. 

E.  Sanitary  Piping.  All  piping  used  to  conduct  milk  or  milk  products 
shall  be  “sanitary  milk  piping”  of  a type  which  can  be  easily  cleaned  with 
a brush. 

F.  Construction  and  Repair  of  Containers  and  Equipment.  All  multi-use 
containers  and  equipment  with  which  milk  or  milk  products  come  in  con- 
tact shall  be  constructed  in  such  manner  as  to  be  easily  cleaned,  and  shall 
be  kept  in  good  repair. 

G.  Disposal  of  Wastes.  All  wastes  shall  be  properly  disposed  of. 

H.  Cleaning  and  Bactericidal  Treatment  of  Containers  and  Equipment. 
All  milk  and  milk  products  containers  and  equipment,  except  single-service 
containers,  shall  be  thoroughly  cleaned  after  each  usage.  All  containers 
shall  be  subjected  to  an  approved  bactericidal  process  after  each  cleaning 
and  all  equipment  immediately  before  each  usage.  When  empty,  and 
before  being  returned  to  a producer  by  a milk  plant,  each  container  shall  be 
effectively  cleaned  and  subjected  to  bactericidal  treatment. 

I.  Storage  of  Containers  and  Equipment.  After  bactericidal  treatment 
all  bottles,  cans  and  other  multi-use  milk  or  milk  products  containers  and 
equipment  shall  be  stored  in  such  manner  as  to  be  protected  from  con- 
tamination. 

J.  Handling  of  Containers  and  Equipment.  Between  bactericidal  treat- 
ment and  usage,  and  during  usage,  containers  and  equipment  shall  not  be 
handled  or  operated  in  such  manner  as  to  permit  contamination  of  the 
milk. 

K.  Storage  of  Caps,  Parchment  Paper,  and  Single-Service  Containers. 
Milk-bottle  caps  or  cap  stock,  parchment  paper  for  milk  cans  and  single- 
service containers  shall  be  purchased  and  stored  only  in  sanitary  tubes 
and  cartons,  respectively,  and  shall  be  kept  therein  in  a clean,  dry  place. 

L.  Pasteurization.  Pasteurization  shall  be  performed  as  described  in 
Section  4-1,  subsection  N of  these  rules  and  regulations. 

M.  Cooling.  All  milk  and  milk  products  received  for  pasteurization  shall 
be  immediately  cooled  with  approved  equipment  to  50°  F.,  or  less,  and 
maintained  at  that  temperature  until  pasteurized,  unless  they  are  to  be 
pasteurized  within  2 hours  after  receipt;  all  pasteurized  milk  and  milk 
products  shall  be  immediately  cooled  in  approved  equipment  to  an  average 
temperature  of  50°  F.,  or  less,  and  maintained  thereat  until  delivery. 

N.  Bottling.  Bottling  of  milk  and  milk  products  shall  be  done  at  the 
place  of  pasteurization  in  approved  mechanical  equipment. 

O.  Overflow  Milk.  Overflow  milk  or  milk  products  shall  not  be  sold  for 
human  consumption.  (Overflow  milk  is  milk  which  has  come  in  contact 
with  equipment  or  container  surfaces  which  have  not  been  treated  with  a 
bactericide  or  safeguarded  after  treatment.) 
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P.  Capping.  Capping  of  milk  and  milk  products  shall  be  done  by  ap- 
proved mechanical  equipment.  Hand-capping  is  prohibited.  The  cap  or 
cover  shall  cover  the  pouring  lip  to  at  least  its  largest  diameter. 

Q.  Personnel,  Health.  All  personnel  handling  or  working  with  milk  and 
milk  products  which  come  under  these  standards  and  regulations  shall  be 
in  good  health,  and  shall  be  free  of  all  infectious  and  communicable  dis- 
eases. All  such  persons,  before  being  employed  in  such  work,  shall  obtain 
from  the  Health  Officer,  or  a licensed  physician,  a health  certificate  at- 
testing that  these  requirements  have  been  met.  This  health  certificate 
shall  be  good  for  a 12  months  period,  and  shall  be  renewed  after  each 
such  period,  and  more  often  if  deemed  necessary. 

Immediately  upon  occurrence  of  any  case  of  communicable  disease  in 
the  person,  or  his  or  her  family,  the  worker  shall  immediately  cease  work 
and  contact  with  such  products  and  not  resume  such  work  and  contact 
until  it  is  shown  that  all  danger  of  communicating  disease  or  infection  is 
cleared. 

R.  Personnel,  Cleanliness.  All  persons  coming  in  contact  with  milk, 
milk  products,  containers  or  equipment  shall  wear  clean  outer  garments, 
and  shall  keep  their  hands  clean  at  all  times  while  thus  engaged. 

S.  Vehicles.  All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  shall  be  so  constructed  and  operated  as  to  protect  their  contents 
from  the  sun  and  from  contamination.  All  vehicles  used  for  the  transpor- 
tation of  milk  or  milk  products  in  their  final  delivery  containers  shall  be 
constructed  with  permanent  tops  and  with  permanent  or  roll-down  sides 
and  back;  provided  that  openings  of  the  size  necessary  to  pass  the  delivery 
man  may  be  permitted  in  the  sides  or  back  for  loading  or  unloading 
purposes.  All  vehicles  shall  be  kept  clean,  and  no  substance  capable  of 
contaminating  milk  or  milk  products  shall  be  transported  with  milk  or 
milk  products  in  such  manner  as  to  permit  contamination.  All  vehicles 
used  for  the  distribution  of  milk  or  milk  products  shall  have  the  name 
of  the  distributor  prominently  displayed. 

§4-10.  Grade  B pasteurized  milk.  Grade  B pasteurized  milk  is  grade 
B raw  milk  which  has  been  pasteurized,  cooled  and  bottled  in  a milk  plant 
conforming  with  all  of  the  requirements  for  Grade  A pasteurized  milk, 
except  the  provision  of  lip-cover  caps  and  the  average  bacterial  plate  count 
of  which  at  no  time  after  pasteurization  and  before  delivery  exceeds 
50,000  per  cubic  centimeter  as  determined  under  Section  4-3. 

§4-11.  Grade  C pasteurized  milk.  Grade  C pasteurized  milk  is  grade 
C raw  milk  for  manufacturing  purposes  which  has  been  pasteurized, 
cooled  and  bottled  in  a milk  plant  conforming  with  all  of  the  require- 
ments for  grade  A pasteurized  milk,  except  the  provision  of  lip-cover 
caps  and  the  average  bacterial  plate  count  of  which  at  no  time  after 
pasteurization  and  before  delivery  exceeds  50,000  per  cubic  centimeter 
as  determined  under  Section  4-3. 

§4-12.  Transferring  or  dipping  milk:  delivery  containers:  handling 
of  more  than  one  grade:  delivery  of  milk  at  quarantined  residences. 
Except  as  permitted  in  this  section,  no  milk  producers  or  distributors 
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shall  transfer  milk  or  milk  products  from  one  container  to  another  on 
the  street,  or  in  any  vehicle  or  store,  or  in  any  place  except  a bottling 
or  milk  room  especially  used  for  that  purpose.  The  sale  of  dip  milk  is 
hereby  prohibited. 

All  pasteurized  milk  and  milk  products  shall  be  placed  in  their  final 
delivery  containers  in  the  plant  in  which  they  are  pasteurized,  and  all 
raw  milk  and  milk  products  sold  for  consumption  in  the  raw  state  shall 

be  placed  in  their  final  delivery  containers  at  the  farm  at  which  they 

are  produced.  Milk  and  milk  products  sold  in  the  distributor’s  containers 
in  quantities  less  than  1 gallon  shall  be  delivered  in  standard  milk  bottles 
or  in  single-service  containers. 

Except  when  sold  from  bulk  milk  dispensers  under  the  provisions  set 
forth  in  §4-12.1,  milk  or  liquid  milk  products  sold  for  consumption  on 
the  premises  shall  be  served  in  the  original  bottles  or  single-service 
containers  in  which  they  were  received  from  the  distributor,  so  that  the 
name  and  grade  of  the  contents  and  the  name  of  the  producer  or  dis- 
tributor may  be  readily  observed  by  the  consumer.  This  paragraph  shall 

not  apply  to  milk  and/or  cream  served  with  coffee,  tea,  cereals  or  des- 

serts, or  milk  used  in  soda  fountain  drinks  mixed  on  the  premises  where 
they  are  consumed;  nor  shall  this  paragraph  be  construed  as  affecting 
private  boarding  houses  where  the  majority  of  the  patrons  receive  board- 
ing accommodations  for  periods  of  a week  or  longer. 

No  milk  or  milk  products  shall  be  permitted  to  come  in  contact  with 
equipment  with  which  a lower  grade  of  milk  or  milk  products  has  been 
in  contact  unless  such  equipment  has  first  been  thoroughly  cleaned  and 
subjected  to  bactericidal  treatment. 

Bottled  milk  or  milk  products,  if  stored  in  water,  shall  be  so  stored 
that  the  tops  of  the  bottles  will  not  be  submerged. 

It  shall  be  the  duty  of  all  persons  to  whom  milk  or  milk  products  are 
delivered  to  clean  thoroughly  the  containers  in  which  such  milk  or  milk 
products  are  delivered  before  returning  such  containers.  Apparatus, 
containers,  equipment  and  utensils  used  in  the  handling,  storage,  pro- 
cessing or  transporting  of  milk  or  milk  products  shall  not  be  used  for 
any  other  purposes;  provided,  that  bottled  milk  may  be  stored  in  soft 
drink  cabinets,  or  refrigerators  with  proper  temperature. 

The  delivery  of  milk  or  milk  products  to,  and  the  collection  of  milk  or 
milk  products  containers  from,  residences  in  which  cases  of  communicable 
disease  transmissible  through  milk  supplies  exist  shall  be  subject  to  the 
special  requirements  of  the  Health  Officer. 

§4-12.1.  Bulk  milk  dispensers.  In  lieu  of  service  in  the  original 
bottles  or  single  - service  containers,  milk  and  liquid  milk  products 
sold  for  consumption  on  the  premises  may  be  served  from  a bulk  milk  dis- 
penser of  a type  approved  by  the  Commissioner  of  Agriculture.  Bulk  milk 
dispensers  shall  be  constructed,  installed  and  operated  in  conformity  with 
the  following  requirements: 

(1)  The  milk  containers  shall  be  constructed  of  smooth,  impervious, 
non-corrodible,  non-toxic  stainless  steel  material;  shall  be  so  constructed 
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as  to  be  easily  cleaned;  and  shall  be  kept  in  good  repair;  provided  that 
the  requirement  for  stainless  steel  material  may  be  waived  for  a period 
of  one  year  from  the  effective  date  of  this  section. 

(2)  No  surfaces  with  which  milk  or  milk  products  come  into  con- 
tact shall,  while  in  use,  be  accessible  to  manual  contact,  droplet  in- 
fection, dust,  or  flies  and  the  exposed  surface  of  the  delivery  orifice  shall 
be  reduced  to  a minimum. 

(3)  All  parts  of  the  dispensing  device  with  which  milk  comes  into 
contact,  including  any  measuring  device,  shall  be  thoroughly  cleaned 
and  subjected  to  bactericidal  treatment  at  the  milk  pasteurization  plant 
and  not  at  the  retail  vendor’s  establishment. 

(4)  The  dispensing  device  shall  be  filled  at  the  milk  plant  and  shall 
be  sealed  with  two  seals  in  such  manner  as  to  make  it  impossible  to 
withdraw  any  part  of  its  contents  without  breaking  one  seal,  and  im- 
possible to  introduce  any  substance  without  breaking  the  other.  Such 
seals  shall  be  embossed  to  identify  the  milk  plant,  so  that  refilling  and 
resealing  of  the  container  by  any  person  outside  of  the  plant  can  be 
readily  detected. 

(5)  The  dispenser  shall  mix  the  milk  and  cream  thoroughly  and  au- 
tomatically with  each  dispensing  operation.  This  requirement  may  be 
waived  in  the  case  of  milk  or  milk  products  which  remain  homogeneous 
without  mixing. 

(6)  No  single  serving  of  milk  from  such  dispenser  shall  be  less  than 
8 fluid  ounces.  No  dispenser  of  milk  shall  be  offered  for  sale,  sold  or 
put  into  use  in  this  state  that  is  not  so  built  as  to  make  possible  and 
practicable  the  attachment  of  a measuring  device.  No  measuring  device 
shall  be  attached  to  such  dispenser  unless  such  measuring  device  be 
approved  by  the  Weights  and  Measures  Division  of  the  North  Carolina 
Department  of  Agriculture  as  provided  by  law. 

(7)  Bulk  milk  dispenser  containers  delivered  by  the  distributor  shall 
be  properly  labeled  with  the  name  and  grade  of  the  contents,  the  date 
of  pasteurization,  and  the  identity  of  the  distributor. 

(8)  Bulk  milk  dispenser  containers  having  a capacity  of  five  gallons, 
and  no  other,  shall  be  used. 

(9)  Bulk  milk  dispensers  shall  be  so  located  and  labeled  that  the 
name  and  grade  of  the  contents  and  the  name  of  the  milk  distributor 
can  be  observed  readily  by  the  customers.  Labeling  shall  be  in  letters  at 
least  one  inch  high  and  shall  not  be  obscured  by  other  legends,  designs 
or  colors. 

(10)  The  milk  dispenser  outlet  tube  or  outlet  pipe  shall  be  so  ar- 
ranged or  cut  as  to  minimize  the  drainage  from  the  outlet  after  the 
dispensing  valve  is  closed. 

(11)  The  milk  and  milk  products  provided  in  bulk  milk  dispenser 
containers  shall  conform  to  all  local  and  state  sanitation  laws  and  regula- 
tions, including  the  requirement  for  effective  cleaning  and  bactericidal 
treatment  of  containers,  for  filling  and  covering  the  containers  in  a 
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sanitary  manner,  and  the  definitions  and  standards  for  milk  and  milk 
products. 

(12)  No  person,  firm  or  corporation  shall  be  permitted  to  purchase 
milk  in  bulk  to  be  sold  for  drinking  purposes  from  bulk  milk  dispensing 
machines,  without  first  obtaining  from  the  Commissioner  of  Agriculture 
a permit.  Such  permit  may  be  revoked  by  the  Commissioner  for  failure 
to  comply  with  the  provisions  of  this  section. 

§4-13.  Procedure  when  infection  suspected.  When  suspicion  arises 
as  to  the  possibility  of  transmission  of  infection  from  any  person  concerned 
with  the  handling  of  milk  or  milk  products,  the  Health  Officer  may  re- 
quire any  or  all  of  the  following  measures: 

A.  The  immediate  exclusion  of  that  person  from  milk  handling. 

B.  The  immediate  exclusion  of  milk  supply  concerned  from  distribution 
and  use. 

C.  Adequate  medical  and  bacteriological  examination  of  the  person  and 
of  his  body  discharges. 

§4-13.1.  Application  of  article. 

These  rules  and  regulations  adopted  and  promulgated  by  the  Board 
shall  be  considered  and  applied  as  minimum  standards  and  shall  be 
state-wide  in  their  application;  provided,  however,  that  nothing  in  these 
rules  and  regulations  shall  prohibit  a municipality,  county  board  of  health, 
district  board  of  health,  or  a city-county  board  of  health  from  adopting 
and  promulgating  ordinances,  rules  and  regulations  as  to  milk  products, 
as  defined  in  these  definitions,  standards,  rules  and  regulations,  which 
are  more  rigid,  stringent  and  exacting  than  the  definitions,  standards, 
rules  and  regulations  adopted  and  promulgated  by  the  Board  of  Agricul- 
ture. 

Except  in  so  far  as  it  is  inapplicable  because  of  specific  provisions  of 
these  “Definitions,  Minimum  Standards,  Rules  and  Regulations,”  the 
code  of  interpretation  and  compliance  which  is  published  as  a part  of 
“The  Milk  Ordinance  and  Code  recommended  by  the  U.  S.  Public  Health 
Service,  1953  Edition”  will  be  used  as  a guide  in  interpreting  the  North 
Carolina  Definitions,  Minimum  Standards,  Rules  and  Regulations  and 
compliance  therewith. 

§4-14.  Imported  milk  and  dairy  products.  Milk  and  milk  products 
imported  from  points  beyond  the  limits  of  routine  inspection  of  the  State 
of  North  Carolina  may  not  be  sold  or  offered  for  sale  in  the  State  of 
North  Carolina  unless  produced  and/or  pasteurized  under  provisions 
equivalent  to  the  requirements  of  these  definitions,  standards,  rules  and 
regulations;  provided,  that  the  Health  Officer  or  the  Commissioner  of 
Agriculture  shall  ascertain  that  the  provisions  are  equivalent,  and  that 
the  official  having  jurisdiction  over  the  production  and  processing  is 
properly  enforcing  such  provisions. 

Purchasers,  processors  and  distributors  of  such  products  shall  make  a 
monthly  report,  upon  forms  furnished  by  the  Commissioner  of  Agricul- 
ture, giving  complete  information  on  receipts  and  sales  of  out-of-state 
milk  and  milk  products  as  called  for  by  the  Commissioner  of  Agriculture; 
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provided,  that  the  Commissioner  of  Agriculture  may  accept  the  reports 
required  under  the  Milk  Auditing  Law. 

§4-15.  Permits.  Any  person  who  brings  or  receives  into  the  State  of 
North  Carolina  from  another  state  or  territory  for  sale,  or  to  sell,  or  offer 
for  sale  in  the  State  of  North  Carolina,  or  to  have  in  storage  any  milk  or 
cream,  excepting  cream  for  manufacturing  purposes,  as  defined  in  these 
regulations  shall  obtain  a permit  from  the  Commissioner  of  Agriculture. 
A permit  shall  be  required  and  issued  for  each  individual  shipper  or 
source  of  supply. 

Such  a permit  may  be  suspended  by  the  Commissioner  of  Agriculture, 
or  revoked  after  an  opportunity  for  a hearing  by  the  Commissioner  of 
Agriculture,  upon  the  violation  by  the  holder  of  any  of  the  terms  of  these 
rules  and  regulations. 

§4-16.  Temporary  emergency  permits.  The  Commissioner  of  Agri- 
culture may  issue  temporary  emergency  permits  to  persons  within  and/or 
outside  the  State  of  North  Carolina  for  limited  periods  or  for  limited 
quantities  of  milk  or  cream  and  may  restrict  such  permits  to  a limited 
area  or  to  a particular  city  or  to  a particular  market  or  markets,  in 
order  that  a sufficient  supply  of  milk  or  cream  shall  always  be  available 
for  the  inhabitants  of  this  State.  Application  for  such  permit  shall  carry 
the  approval  of  the  local  Health  Officer  having  supervision  over  the  market 
or  markets  where  the  milk  is  offered  to  the  consumer  trade. 

(Adopted:  April  15,  1940  and  May  29,  1947.  Amended  January  29, 
1948;  March.  18,  1949;  June  27,  1950;  June  20,  1951;  May  1,  1952; 
October  13,  1952;  April  27,  1953;  July  14,  1954;  August  10,  1954; 
October  18,  1954;  May  29,  1956;  January  14,  1957;  February  18,  1957; 
April  8,  1957;  July  29,  1957;  October  14,  1957;  December  19,  1957;  May 
25,  1959;  December  19,  1960). 

(Authority:  G.  S.  106-267;  G.  S.  106-266.3) 


ARTICLE  2.  SAMPLING  AND  TESTING  MILK  AND  CREAM 
BY  THE  BABCOCK  METHOD 

§4-17.  Definitions.  For  the  purpose  of  these  regulations,  the  word 
“person”  shall  be  construed  as  singular  or  plural  and  shall  include  firms, 
corporations,  companies,  societies  and  associations.  The  words  “Babcock 
test”  shall  be  construed  to  mean  the  test  for  determining  the  per  cent 
of  butterfat  in  milk,  cream,  or  other  dairy  products,  as  defined  by  the 
United  States  Bureau  of  Dairy  Industry  and  invented  by  Dr.  S.  M.  Bab- 
cock, using  sulphuric  acid  and  a centrifugal  machine  now  in  general  use 
in  the  purchase  and  sale  of  milk  and  cream.  The  word  “butterfat”  shall 
be  understood  to  mean  the  fat  of  milk  or  cream.  The  word  “tester” 
shall  be  construed  to  mean  any  person  who  operates  the  Babcock  test 
for  determining  the  percentage  of  butterfat  in  milk,  cream  or  other 
dairy  products,  whether  such  test  is  to  be  used  as  a basis  for  payment 
or  for  the  purpose  of  official  dairy  inspection. 

§4-18.  Licensed  tester.  Each  person,  firm  and/or  inspector,  corpora- 
tion, or  agent  or  servant  thereof,  engaged  in  the  business  of  receiving  or 
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buying  milk  or  cream  on  the  basis  of  the  percentage  of  butterfat  contained 
therein  as  determined  by  the  “Babcock  Test,”  shall  have  the  test  or 
tests  made  only  by  a licensed  tester,  who  shall  be  responsible  for  the  same. 
Each  licensed  tester  shall  post  his  license  in  plain  view  in  the  testing 
room  in  which  he  may  be  employed.  The  Commissioner  of  Agriculture 
may  suspend  or  revoke  such  license  for  failure  to  post  it  as  above  re- 
quired. Each  such  license  which  shall  have  been  revoked  shall  be  returned 
to  the  Commissioner  of  Agriculture. 

The  licensed  tester,  licensed  sampler,  and  owner  or  owners  are  jointly 
responsible  for  proper  care,  handling,  and  storage  of  all  samples  of  milk 
or  cream  to  prevent  their  being  adulterated  or  tampered  with  and  to  in- 
sure accuracy  in  testing  such  samples;  and  for  proper  recording  of  all 
tests.  Each  licensed  tester  shall,  immediately  upon  completing  each  test  or 
retest,  record  same  with  ink  or  indelible  pencil  on  standard  form  supplied 
or  approved  by  the  Commissioner  of  Agriculture:  The  patron’s  name, 
number,  or  other  designating  symbol;  the  exact,  properly  determined, 
butterfat  test  of  each  sample  of  milk  or  cream  tested.  Each  sheet  or 
group  of  tests  or  retests  recorded  must  show  the  date  such  tests  were 
made  and  then  be  signed  by  the  persons  conducting  such  tests.  Immedi- 
ately after  completing  the  tests  covering  a producer  payment  period,  a 
duplicate  record  of  all  tests  shall  be  mailed  to  the  Dairy  Division.  Failure 
to  comply  with  this  requirement  will  be  deemed  sufficient  grounds  for 
revoking  the  tester’s  license. 


§4-18.1.  Licensed  sampler.  Each  person,  firm  or  corporation  engaged 
in  the  business  of  buying  milk  or  cream  on  the  basis  of  the  percentage 
of  butterfat  contained  therein,  shall  have  the  samples  taken  by  a person 
holding  a license  to  sample  milk  or  cream.  Application  for  a license 
shall  be  upon  a form  prescribed  by  the  Commissioner  of  Agriculture,  and 
shall  give  proof  of  the  applicant’s  ability  to  perform  the  functions  for 
which  a license  is  applied.  Each  licensed  sampler  shall  post  his  license 
in  plain  view  in  the  plant  or  tank  truck  in  which  he  may  be  employed. 
The  Commissioner  of  Agriculture  may  revoke  such  license  for  failure 
to  post  as  above  mentioned,  or  for  any  other  just  cause.  Each  such 
license  which  shall  have  been  revoked  shall  be  returned  to  the  Com- 
missioner of  Agriculture.  A sampler’s  license  will  not  be  required  of  a 
licensed  tester. 

§4-19.  False  reading  tests.  No  person,  firm  or  corporation,  or  agent 
or  servant  thereof,  engaged  in  the  business  of  buying  milk  or  cream  on 
the  basis  of  the  percentage  of  butterfat  contained  therein,  shall  under- 
read, over-read  or  otherwise  fraudulently  manipulate  the  samples  or  the 
test  commonly  known  as  the  “Babcock  Te'st”  used  for  determining  the 
percentage  of  such  fat  in  such  milk  or  cream,  or  falsify  the  record  thereof, 
or  make  the  “Babcock”  reading  except  when  the  fat  shall  have  a tempera- 
ture between  one  hundred  and  thirty-five  degrees  and  one  hundred  and 
forty-five  degrees,  Fahrenheit,  inclusive,  or  use  for  such  test  any  other 
pipette  than  the  standard  17.6  c.c.  pipette  in  the  case  of  milk.  In  all 
tests  of  cream,  the  cream  shall  be  weighed  and  not  measured  into  the 
test  bottle,  using  nine  grams  or  eighteen  grams. 
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§4-20.  Weigh  tank. 

1.  The  weigh  tank  shall  be  of  such  size  and  shape  as  to  accomplish 
complete  mixing  of  all  the  milk  added.  If  it  is  not  of  this  type,  it  shall 
be  equipped  with  a mechanical  agitator.  It  shall  be  maintained  in  a satis- 
factory mechanical  and  sanitary  condition,  free  from  dents  or  bulges 
which  may  prevent  adequate  draining.  The  construction  shall  insure  that 
the  strainer  is  always  above  the  level  of  the  milk. 

§4-21.  Sampling  milk  from  the  weigh  tank. 

A.  Mixing  or  stirring  before  sampling: 

1.  The  milk  shall  be  thoroughly  mixed  to  insure  the  withdrawal  of  a 

representative  sample  for  testing. 

2.  Verification  of  mixing  efficiency: 

a.  The  method  of  securing  a representative  sample  shall  be  verified 
at  least  monthly  on  several  shipments  of  milk. 

b.  When  a weigh  tank  is  used,  the  efficiency  of  the  sampling  pro- 
cedure shall  be  determined  by  testing  samples  of  the  same  lot  of 
milk  taken  from  five  different  portions  of  the  weigh  tank.  When 
the  tests  of  these  samples  differ  by  more  than  0.1%  fat,  the 
mixing  efficiency  shall  be  considered  unsatisfactory. 

c.  If  the  mixing  efficiency  is  not  satisfactory  as  indicated  by  results 
secured  in  paragraph  b of  this  section,  each  lot  of  milk  shall 
be  stirred  vigorously  with  a hand  or  mechanical  stirrer  until 
it  is  thoroughly  mixed. 

d.  The  accuracy  of  sampling  milk  which  is  not  to  be  dumped  in  a 
weigh  tank  shall  also  be  verified  monthly  by  taking  five  samples 
at  different  time  intervals  of  mixing  or  from  different  sampling 
locations  of  the  same  lot  of  milk. 

3.  Abnormal  milk: 

a.  All  milk  dumped  into  the  weigh  tank  shall  be  sampled  unless  it 
is  severely  frozen  or  churned.  The  producer,  however,  should 
be  notified  promptly  if  his  milk  is  frozen,  churned,  or  otherwise 
unsuitable  for  thorough  mixing,  and  corrective  measures  taken. 

§4-21.1.  Sampling  procedures  for  farm  bulk  tanks. 

1.  Sampling  to  build  a composite  sample  for  making  butterfat  tests  at 
the  plant  shall  be  by  taking  a representative  sample  of  milk  from  each 
producer’s  bulk  tank  after  agitating  the  milk  for  not  less  than  5 minutes. 

2.  All  samples  shall  be  kept  below  48  degrees  F.  at  all  times  during 
the  period  of  transit  from  farm  to  laboratory. 

3.  All  bottles  and  dippers  used  for  sampling  shall  be  of  approved  type. 
Dippers  shall  be  sanitized  before  each  use. 

4.  Each  sample  shall  be  clearly  marked. 

5.  Composite  Sampling:  Sampling  procedures  for  farm  bulk  tanks  shall 
be  approved  by  the  Commissioner  of  Agriculture  and  shall  be  in  accordance 
with  either  Plan  A or  Plan  B as  set  forth  below: 
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(A)  Laboratory  Composite  Samples.  Daily  fresh  samples  secured  from 
the  farm  bulk  tank  shall  be  brought  from  the  farm  on  the  tank 
truck  and  incorporated  into  an  acceptable  8-ounce  composite  bottle 
properly  maintained  at  the  dairy  plant  laboratory.  The  daily  fresh 
sample  shall  be  at  least  4 ounces  in  volume,  and  shall  be  properly 
mixed  before  the  composite  sample  is  constructed. 

(B)  Farm  Composite  Samples.  When  composite  farm  supplies  are  taken 
directly  from  the  farm  bulk  tank,  each  sample  shall  consist  of 
30  cubic  centimeters.  Upon  request  of  the  Commissioner  of  Agri- 
culture a sample  of  at  least  4 ounces  of  milk  shall  be  taken  by 
the  licensed  sampler  for  check  testing  purposes. 

§4-22.  Care  of  composite  samples. 

1.  Preservative: 

a.  A preservative  containing  color  shall  be  added  to  milk  samples  if 
they  are  to  be  tested  more  than  24  hours  after  taking.  Tablets  con- 
taining a preservative  of  proven  efficiency  may  be  used  provided 
that  the  weight  of  the  tablet  or  tablets  does  not  exceed  0.5  gm 
per  8 oz.  bottle. 

2.  Period  of  composite  sampling: 

a.  Composite  samples  shall  be  collected  over  a period  not  to  exceed 
16  days. 

b.  Composite  samples  shall  be  tested  within  72  hours  after  the  last 
addition  thereto,  except  where  permission  has  been  obtained  from  the 
Commissioner  of  Agriculture. 

3.  Quantity  of  milk  to  be  taken: 

a.  A minimum  of  17.6  ml.  shall  be  taken  from  each  producer’s  delivery 
of  milk.  The  quantity  removed  shall  be  the  same  for  each  day 
during  a compositing  period.  However,  this  system  of  taking  com- 
posites does  not  exclude  other  methods  of  sampling  that  may  be 
approved  by  the  Commissioner  of  Agriculture. 

b.  The  total  composite  sample  at  the  time  of  testing  shall  be  not  less 
than  100  ml.  If,  for  example,  a producer  delivers  milk  only  two  days 
during  a compositing  period,  then  a minimum  sample  of  50  ml. 
must  be  taken  on  each  of  the  two  days. 

4.  Size  and  condition: 

a.  Composite  sample  bottles  shall  have  a capacity  of  not  less  than  eight 
ounces,  free  from  cracks,  and  tightly  fitted  with  a sanitary  rubber 
stopper. 

b.  Each  bottle  shall  be  identified  with  a legible,  permanently  attached 
numerical  mark  of  identification. 

c.  Every  sample  bottle  shall  be  clean  and  dry  before  the  addition  of  a 
preservative  and  maintained  in  such  a manner  as  to  prevent  the 
accumulation  of  moisture  which  may  dilute  the  sample  of  milk. 
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d.  Each  milk  plant  shall  be  provided  with  at  least  two  complete  sets 
of  sample  bottles. 

5.  Method  of  sampling: 

a.  When  a dipper,  or  similar  manual  device  is  used,  it  must  be  rinsed 
once  with  the  milk  which  is  to  be  sampled. 

b.  When  an  automatic  device  is  used,  evidence  must  be  available  to 
verify  the  adequacy  of  rinsing  the  device  with  the  milk  to  be 
sampled. 

c.  If  the  weigh  tank  does  not  hold  all  of  the  milk  from  one  producer, 
the  milk  may  be  split  into  two  50  ml.  portions  and  the  daily  sample 
taken  from  a mixture  of  both  portions. 

d.  The  composite  samples  should  be  gently  rotated  after  the  addition 
of  each  daily  sample.  Violent  handling  of  trays  of  bottles  should 
be  avoided.  Breakage  or  spillage  should  be  avoided  but  if  either 
occurs,  a permanent  record  must  be  made  showing  date  of  accident 
and  the  identity  of  the  sample. 

6.  Storage  conditions: 

a.  The  composite  samples  shall  be  stored  away  from  strong  light,  in  a 
clean,  sanitary  cabinet  maintained  at  a temperature  between  35 
degrees  and  50  degrees  F. 

b.  The  samples  shall  not  be  kept  at  room  temperature  for  longer  than 
one  hour  each  day  during  the  compositing  period. 

7.  Period  held  after  testing: 

a.  All  milk  samples  from  completed  and  recorded  tests  shall  be  held 
at  50  degrees  F.,  or  under  for  at  least  seven  days  after  testing. 

8.  Place  of  testing: 

a.  Without  the  written  permission  of  the  Commissioner,  no  sample  of 
milk  and/or  cream  so  tested  by  the  purchaser  or  his  representative 
shall  be  tested  at  a plant  or  place  other  than  the  one  where  received; 
nor  without  such  permission  shall  any  sample  of  milk  be  removed 
from  any  such  plant  or  place  where  tested  within  seven  days  from 
the  date  of  testing,  nor  shall  any  such  sample  of  cream  be  removed 
therefrom  within  one  day  from  such  date  of  testing. 

§4-23.  Preparing  both  fresh  and  composite  samples  for  testing. 

1.  Tempering: 

a.  Place  the  sample  bottles  in  a tempering  bath  with  the  surface  of  the 
water  slightly  above  the  level  of  the  milk  in  the  bottles. 

b.  The  temperature  of  the  bath  should  not  exceed  110  degrees  F.  at 
the  time  of  placing  the  cold  samples  in  it.  Shortly,  thereafter,  the 
temperature  may  be  adjusted  as  the  temperature  of  the  milk  rises, 
so  that  the  final  temperature  of  both  bath  and  samples  lies  be- 
tween 95  degrees  and  100  degrees  F.  Two  baths  may  be  used; 
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one  for  heating  and  one  thermostatically  controlled  for  holding  at 
95  to  100  degrees  F. 

c.  Do  not  shake  or  mix  the  milk  in  the  sample  bottles  until  it  has 
reached  a temperature  of  95  degrees  F. 

d.  Any  sample  bottle  which  may  become  diluted  with  water  must  be 
discarded  and  a permanent  record  made  of  the  date  of  accident  and 
the  identity  of  the  sample. 

e.  Any  cream  adhering  to  the  sides  of  the  bottle  and  the  stopper  must 
be  reincorporated  with  the  contents  by  gently  rotating  and  inverting 
the  bottle.  A rubber  policeman  shall  be  used  to  dislodge  the  ad- 
hering cream. 

2.  Mixing  before  pipetting: 

a.  The  composite  sample,  after  reaching  95  degrees  F.  to  100  degrees 
F.  is  poured  into  a mixing  container  and  back  into  the  original 
sample  bottle  until  at  least  two  round  trips  are  made.  The  mixing 
container  shall  be  drained  at  least  15  seconds  prior  to  re-use. 

b.  If  the  bottle  is  not  over  two-thirds  full,  the  sample  may  be  mixed 
by  shaking  horizontally  back  and  forth  six  round  trips  through  a 
distance  of  about  six  inches  within  a period  of  three  seconds.  Care 
must  be  used  to  avoid  churning  when  this  procedure  is  used.  Sam- 
ples showing  evidence  of  “oiling  off”  should  be  stirred  with  rubber 
policeman  while  pipetting. 

c.  The  sample  for  testing  shall  be  pipetted  immediately  after  mixing. 

3.  Temperature  of  milk  for  pipetting: 

a.  The  temperature  of  the  milk  at  the  time  of  pipetting  shall  be  be- 
tween 95  degrees  and  100  degrees  F. 

4.  Pipetting: 

a.  The  tip  of  the  milk  pipette  (calibrated  to  contain  17.6  ml.  water  at 
20  degrees  C)  should  be  at  level  approximately  equal  to  one-half 
the  height  of  the  milk  in  the  sample  bottle.  The  pipette  is  then 
filled  until  the  topmost  surface  of  the  milk  is  even  with  the  grad- 
uation mark  on  the  pipette.  The  milk  is  then  discharged  into  a 
test  bottle  by  inserting  the  whole  length  of  the  long  delivery  tube 
of  the  pipette  into  the  neck  of  the  test  bottle  before  releasing  its 
contents.  The  lip  of  the  test  bottle  must  be  vented  to  permit  air 
to  escape  readily  from  the  bottle  preferably  by  means  of  a grooved 
rubber  washer  at  the  base  of  the  bulb  of  the  pipette. 

b.  When  the  charge  has  drained,  usually  about  10  to  15  seconds  after 
free  flow  has  stopped,  blow  out  the  last  drop  or  remove  the  pipette 
from  the  test  bottle  with  a quick  upward  movement  in  order  to  re- 
move the  last  drop  from  the  bottom  tip  of  the  pipette.  Two  pipettes, 
used  alternately,  may  be  found  advantageous. 
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§4-24.  Testing  milk  for  butterfat. 

1.  Sulphuric  acid: 

a.  The  sulphuric  acid  used  for  the  test  shall  have  a specific  gravity  of 
between  1.82  and  1.83  at  68  degrees  F. 

b.  The  temperature  of  the  acid  shall  be  between  65  degrees  and  75 
degrees  F. 

c.  The  amount  of  acid  used  shall  be  such  that  the  fat  column  of  the 
finished  test  will  be  clear  and  free  from  foreign  material.  (This 
amount  shall  not  be  less  than  14  ml.) 

2.  Adding  acid  to  the  milk: 

a.  The  temperature  of  the  milk  at  the  time  of  addition  of  acid  shall 
not  exceed  75  degrees  F. 

b.  The  test  bottle  shall  be  held  at  an  angle  and  the  acid  added  slowly 
all  at  one  time.  The  blending  of  milk  and  acid  should  be  avoided 
until  such  time  as  actual  mixing  is  begun. 

c.  The  mixing  of  milk  and  acid  should  be  started  gently  by  rotating 
the  test  bottle  until  visible  curd  disappears.  Continue  shaking  for 
an  additional  period  of  at  least  30  seconds.  The  length  of  the  time 
of  shaking  is  very  important  in  obtaining  accurate  tests.  The  use 
of  mechanical  shakers  is  recommended. 

d.  The  bottles  should  be  placed  in  a heated  centrifuge  as  soon  as 
possible  after  mixing  milk  and  acid. 

3.  Centrifuge: 

a.  The  temperature  within  the  operating  areas  of  the  centrifuge  shall 
be  thermostatically  controlled  at  140  degrees  to  150  degrees  F. 
while  in  operation.  An  accurate  thermometer  shall  be  permanently 
attached  to  the  centrifuge  in  such  a manner  that  it  will  indicate 
the  temperature  in  the  general  area  where  the  test  bottles  are  being 
whirled. 

b.  The  centrifuge  shall  be  mechanically  driven,  free  from  vibration,  and 
at  the  following  speeds: 


Diameter 

Minimum 

of  wheel 

Revolutions 

in  inches 

per  minute 

16 

848 

18 

800 

20 

759 

22 

724 

24 

693 

By  diameter  of  wheel  is  meant  the  distance  between  the  inside  bottom  of  the 
opposite  cups,  measured  through  the  center  of  rotation  when  the  cups  are 
extended  horizontally.  This  diameter  shall  not  be  less  than  16  inches. 

c.  The  speed  of  the  centrifuge  shall  be  checked  at  least  monthly  and 
shall  not  be  any  less  than  the  figures  in  the  preceding  table,  and 
shall  not  exceed  them  by  more  than  40  RPM.  Speed  should  be  de- 
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termined  with  the  door  of  the  tester  closed.  An  accurate  tachometer 
permanently  attached  to  the  centrifuge  is  desirable. 

4.  Centrifuging  procedure: 

a.  The  centrifuge  shall  be  operated  for  five  minutes  for  the  first  period, 
two  minutes  for  the  second,  and  one  minute  for  the  third,  from  the 
time  operating  speed  has  been  reached.  A satisfactory  timing  device 
shall  be  used. 

b.  As  an  alternative  method,  the  centrifuge  may  be  operated  for  five 
minutes  for  the  first  period,  and  three  minutes  for  the  second  period. 
This  procedure  requires  only  one  addition  of  water  to  bring  the  fat 
into  the  neck  of  the  bottle. 

c.  Soft  water,  free  from  oil,  at  a temperature  of  at  least  140  degrees,  F., 
shall  be  used  for  filling  the  bulb  and  adjusting  the  level  of  the  fat 
column  in  the  neck  of  the  test  bottle. 

d.  The  test  bottles  shall  be  transferred  to  the  water  bath  immediately 
after  the  final  centrifuging  period. 

e.  At  the  time  of  reading  the  entire  fat  column  must  be  within  the 
graduated  neck  of  the  test  bottle. 

5.  Tempering  baths: 

a.  The  temperature  of  the  water  in  baths  shall  be  between  130  degrees 
and  140  degrees  F.,  preferably  135  degrees  F. 

b.  The  water  shall  be  maintained  at  a level  equal  to  the  top  of  the 
fat  column  in  the  test  bottles. 

c.  The  test  bottles  shall  remain  in  the  water  bath  for  a period  of  not  less 
than  three  minutes. 

d.  Tests  shall  be  read  immediately  after  removal  from  the  water  bath. 

6.  Reading  tests: 

a.  Sharp  needle-pointed  dividers  shall  be  used  for  measuring  the  fat 
column.  Fish  tail  type  is  not  acceptable. 

b.  The  bottle  shall  be  held  vertically  and  at  eye  level  in  front  of  a 
source  of  indirect  light  at  the  time  of  measuring. 

c.  The  use  of  a five-inch  magnifying  lens  as  an  aid  in  reading  the  top 
and  bottom  meniscus  is  recommended. 

d.  The  fat  column  shall  be  measured  in  its  entirety  from  the  bottom  of 
the  lower  meniscus  to  the  top  of  the  upper  meniscus.  (The  word 
“meniscus”  refers  to  the  saucer  shaped  surface  at  each  end  of  the 
fat  column.  The  bottom  of  the  meniscus  would  correspond  to  the 
bottom  of  the  saucer  and  the  top  of  the  meniscus  would  correspond 
to  the  outer  rim  of  the  saucer.) 

e.  The  fat  column  shall  be  measured  on  the  ungraduated  side  of  the 
neck  and  the  test  read  from  the  graduated  scale. 

f.  The  fat  test  shall  be  read  to  the  nearest  0.1%. 
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g.  Tests  in  which  the  fat  column  is  foamy,  burnt,  or  curdy  shall  not 
be  read. 

h.  A permanent  record,  in  duplicate,  of  all  tests  of  milk  or  cream 
received  and  purchased  from  producers  must  be  made  by  a licensed 
tester.  Each  test  shall  be  legibly  recorded  with  indelible  pencil 
or  ink  in  such  a manner  as  to  correctly  identify  the  test  obtained 
upon  the  milk  or  cream.  Each  sheet  or  page  shall  be  authenticated 
by  the  signature  of  the  licensed  tester.  Upon  request  such  reports 
shall  be  mailed  promptly  to  the  Dairy  Division. 

i.  If  a representative  of  the  Commissioner  of  Agriculture  finds  that 
butterfat  tests  of  milk  or  cream  have  been  made  erroneously  by  a 
licensed  tester,  he  shall  notify  in  writing  the  manager  of  the  plant 
that  the  samples  are  in  error,  and  inform  him  of  the  correct  tests; 
and  such  manager  shall  cause  payments  to  be  made  to  all  patrons  on 
the  basis  of  the  corrected  tests. 

§4-25.  Standard  methods.  Except  insofar  as  it  is  inapplicable  be- 
cause of  specific  provisions  of  this  Article,  the  methods  of  procedure  and 
calibrated  glassware  used  in  making  the  Babcock  test  shall  conform 
to  the  minimum  standards  set  forth  in  the  latest  edition  of  the  Official 
Methods  of  Analysis  of  the  Association  of  Agricultural  Chemists  or 
any  supplement  thereto. 

§4-26.  Sampling  and  testing  cream. 

1.  Sampling:  Follow  the  same  general  procedure  as  in  milk.  Cream, 

being  more  viscous  than  milk,  requires  prolonged  mixing.  A two 

ounce  sample  is  sufficient.  Composite  sampling  is  not  recommended. 

2.  Testing  Procedure: 

a.  Prepare  sample  by  heating  to  temperature  of  105  degrees  F.  before 
mixing.  Mark  cream  test  bottles  (9  gram  50%)  plainly.  Use  cream 
scales  and  weigh  nine  grams  of  well  mixed  sample  into  test  bottle. 
Add  8 to  12  ml.  sulphuric  acid  (specific  gravity  1.823).  Bottle 
is  then  shaken  with  a rotary  motion  until  mixture  has  assumed 
chocolate  brown  color.  Add  5 to  10  ml.  of  soft  water  of  140  de- 
grees F.  or  above. 

b.  The  bottle  is  then  transferred  to  tester,  counterbalanced,  and,  after 
the  proper  speed  has  been  attained,  whirled  for  five  minutes.  Add 
hot  water  until  the  fat  column  is  brought  well  within  the  grad- 
uated scale  on  the  bottle  neck.  Whirl  two  minutes  longer.  Transfer 
the  bottle  to  the  warm  water  as  directed  in  testing  for  fat  in  milk, 
immersing  the  bottle  to  the  level  of  the  fat  column  and  allow  to 
remain  for  five  minutes,  and  carefully  add  glymol  by  allowing  a 
few  drops  to  run  down  the  neck  of  the  bottle  and  flow  over  the 
top  of  the  fat  column. 

c.  Read  the  test  by  measuring  the  fat  column  from  the  bottom  of  the 
lower  meniscus  to  the  point  of  junction  of  the  fat  column  and 
glymol.  Have  all  fat  columns  the  proper  color  and  supported  by  a 
clear  liquid. 
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3.  Holding  Period:  All  cream  samples  tested  on  any  day  except  Saturday, 
must  be  held  until  4:00  p.m.  the  following  day.  Samples  tested  on 
Saturday  must  be  held  until  4:00  p.m.  Monday. 

§4-27.  Faulty  equipment  condemned.  Inaccurate,  obsolete  faulty 
equipment  and  glassware  shall  not  be  used  and  shall  be  subject  to  con- 
demnation. 

(Adoption  by  the  Board  of  Agriculture  June  27,  1933.  Amended  June 
22,  1954;  January  14,  1957;  February  18,  1957.) 

(Authority:  G.  S.  106-267.) 

§4-28.  Repealed  June  22,  1954. 

ARTICLE  3.  MILK  AND  CREAM  TESTS  AND  WEIGHTS 

§4-29.  Milk  and  cream  tests.  When  payment  for  milk  or  cream  is 
made  on  basis  of  the  milk  fat  contained  therein,  all  tests  shall  be  re- 
ported for  each  pay  period.  Fractional  parts  shall  be  used  in  calculation 
of  averages.  In  cases  where  daily  milk  or  cream  weight  tickets  are  not 
issued,  itemized  weights  of  each  daily  delivery  shall  be  reported  with 
each  monthly  or  semi-monthly  payment. 

(Adopted  by  the  Board  of  Agriculture  January  9,  1940.) 

(Authority:  G.  S.  106-267.) 

ARTICLE  4.  BUTTER  §4-30.  Definition.  [Repealed  October  13, 
1952,  See  Article  1,  section  4-1,  paragraph  B(l).] 

ARTICLE  5.  ICE  CREAM  PLANTS 

§4-31.  Premises. 

1.  Buildings: 

a.  No  basement  shall  be  used  to  house  a plant  in  which  ice  cream, 
other  frozen  milk  products  or  water  ices  are  made  unless  approved 
by  the  Department  of  Agriculture. 

b.  All  establishments  for  manufacturing  ice  cream  and  other  frozen 
desserts  in  North  Carolina  shall  conform  in  their  construction  and 
equipment  to  the  requirements  of  these  rules  and  regulations. 
Properly  prepared  plans  for  all  such  establishments  which  are  here- 
after constructed,  reconstructed  or  extensively  altered  shall  be  sub- 
mitted to  the  Commissioner  of  Agriculture  for  recommendations, 
before  work  is  begun. 

2.  Walls  and  Ceilings: 

Walls  and  ceilings  shall  be  of  suitable  impervious  material,  smooth 
and  easily  cleaned,  and  shall  be  painted  frequently  enough  to  present 
a neat  appearance.  They  shall  be  kept  clean  and  show  no  collection 
of  cobwebs,  or  other  evidence  of  lack  of  care. 
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3.  Windows  and  Glass  Partitions: 

Shall  be  kept  clean  within  the  practical  meaning  of  the  word. 

4.  Floors: 

Floors  shall  be  of  smooth  concrete  or  other  equally  impervious  and 
easily  cleaned  material,  and  shall  be  so  constructed  as  to  permit 
easy  flushing  and  shall  be  so  pitched  that  all  liquid  waste  will  be 
carried  into  the  drains,  without  leaving  any  standing  pools.  Products 
on  the  floors  shall  be  promptly  flushed  away,  and  all  floors  shall  be 
thoroughly  cleaned  and  flushed  at  the  end  of  the  day  and  at  such 
other  times  as  occasion  may  require. 

5.  Light  and  Ventilation: 

All  rooms  shall  have  sufficient  light  and  ventilation  and  shall  be  kept 
free  from  unpleasant  odors. 

6.  Fly  and  Vermin  Control: 

All  openings  to  the  outer  air  shall  be  effectively  screened  or  other- 
wise protected  to  exclude  flies.  Screen  doors  shall  be  self-closing  and 
shall  open  outwards. 

7.  Protection  of  Products  and  Ingredients: 

All  products  of  plants  and  ingredients  used  therein  shall  be  protected 
from  leaks,  traps  or  any  outside  contamination. 

8.  General  Plant  Orderliness: 

a.  All  refuse  and  other  waste  products  subject  to  decomposition  and 
decay  incident  to  the  manufacture,  preparation,  storing,  selling,  or 
distribution  of  products  produced  in  such  plants  must  be  removed 
from  the  plant  daily  and  for  this  purpose  a sufficient  number  of 
covered  containers,  or  other  suitable  means  of  disposal  of  such  refuse 
and  waste,  shall  be  provided. 

b.  Supplies  such  as  cartons,  plates,  spoons,  cups,  etc.,  shall  be  pro- 
tected from  dust  and  other  contamination. 

c.  All  workrooms,  including  storerooms,  shall  be  kept  in  an  orderly 
condition. 

9.  Hardening  Rooms: 

a.  Shall  be  kept  properly  cleaned  and  defrosted. 

b.  Shall  have  stock  arranged  in  an  orderly  manner  so  that  it  moves  in 
proper  rotation. 

c.  Shall  not  be  used  for  storage  of  extraneous  materials. 

10.  Toilets  and  Lavatories: 

a.  Toilet  rooms  shall  be  well  lighted  and  ventilated. 

b.  No  toilet  room  shall  open  directly  into  any  room  in  which  ice 
cream  or  other  frozen  milk  products  or  water  ices  are  manufactured,, 
handled  or  stored. 
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c.  Toilet  rooms  shall  be  equipped  with  an  adequate  number  of  wash- 
ing fixtures,  or  have  such  fixtures  convenient  thereto,  and  shall 
be  provided  with  running  water,  soap  and  single  service  towels. 

d.  The  doors  of  toilet  rooms  shall  open  outward  and  be  self-closing. 

e.  Placards  shall  be  prominently  displayed  to  remind  employees  of 
the  requirements  of  sanitation  and  cleanliness,  particularly  the 
washing  of  their  hands. 

11.  Dressing  Rooms: 

Dressing  rooms  shall  be  separate  and  apart  from  the  operating  depart- 
ments of  the  plant,  equipped  with  individual  lockers,  and  shall  be  kept 
in  an  orderly  condition  at  all  times. 

§4-32.  Equipment. 

1.  Construction: 

All  equipment,  pipelines  and  fittings  shall  be  free  from  rough  surfaces, 
broken  seams,  such  bends  and  elbows  as  may  result  in  dead  ends  and 
pockets,  excessive  dents  and  untinned  surfaces;  and  shall  be  so  con- 
structed and  located  as  to  permit  the  convenient  disassembling  for 
cleaning  and  sterilization. 

2.  Cleaning  and  Sterilization;  Sterilizing  Equipment: 

Live  steam,  boiling  water  or  chlorine  sterilizing  solutions  of  a strength 
not  less  than  100  parts  per  million  of  chlorine  shall  be  used  for  steriliz- 
ing of  equipment. 

■3.  Steam  and  Hot  Water: 

a.  All  plants  in  which  ice  cream,  other  frozen  milk  products  or  ices 
are  made  shall  be  equipped  with  facilities  for  supplying  and  using 
an  abundance  of  hot  water  and  live  steam  for  cleansing  and  steri- 
lizing purposes;  provided  this  section  shall  not  apply  to  the  counter 
type  freezer  and  equipment,  the  cleaning  and  sterilizing  of  which 
is  provided  for  in  a special  code  of  regulations. 

b.  The  water  supply  for  washing  equipment,  apparatus  and  containers 
shall  be  free  from  contamination. 

4.  Frequency  of  Cleaning  and  Sterilizing: 

All  equipment  and  utensils  used  in  the  making  or  direct  handling  of 
ice  cream,  other  frozen  milk  products,  and  water  ices,  shall  be  cleaned 
and  sterilized  immediately  before  and  promptly  after  each  usage. 

5.  Pipe  lines  shall  be  disconnected  and  valves  taken  apart  after  each  use 
and  thoroughly  cleaned  and  sterilized. 

-6.  The  use  of  any  utensil,  piping,  apparatus  or  equipment  in  the  prepara- 
tion, service  and  sale  of  frozen  desserts,  which  is  badly  worn,  rusted, 
corroded,  or  in  such  condition  that  it  cannot  be  rendered  clean  and 
sanitary  by  washing,  is  prohibited.  Such  utensils,  apparatus  or  equip- 
ment shall  be  condemned  by  the  Commissioner  of  Agriculture  and, 
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when  so  condemned,  shall  not  thereafter  be  used  for  any  purpose  In 
the  handling  or  processing  of  any  frozen  dessert. 

§4-33.  Canning  and  packaging. 

1.  Filling  Containers  and  Packages: 

a.  No  partially  filled  cans  or  containers  of  bulk  ice  cream  or  other 
frozen  milk  products  shall  he  delivered  to  the  dealer. 

b.  Ice  cream,  other  frozen  milk  products  and  water  ices  shall  be  kept 
frozen  until  dispensed,  and  the  refreezing  of  such  products  is  hereby 
prohibited. 

2.  Removal  from  Molds: 

The  removal  of  ice  cream,  other  frozen  milk  products  and  water  ices 
from  slab  tins  or  other  molds  shall  be  done  in  a sanitary  manner. 
Blowing  out  with  the  mouth  is  hereby  prohibited. 

§4-34.  Vehicles. 

All  vehicles  used  in  the  transportation  of  ice  cream,  other  frozen  milk 
products  or  water  ices  shall  be  so  constructed  and  operated  as  to  protect 
such  transported  products  from  contamination,  and  shall  be  kept  and 
maintained  in  a clean  and  sanitary  condition. 

§4-35.  Ingredients. 

Dairy  products,  including  ice  cream,  milk,  fruits,  and  nuts  stored  for 
immediate  use  shall  be  kept  at  a temperature  not  in  excess  of  40°  F., 
except  when  packed  in  hermetically  sealed  containers. 

§4-36.  Pasteurization. 

1.  The  entire  mix  for  ice  cream,  and  other  frozen  milk  products  with  or 
without  flavor  or  color,  shall  be  pasteurized. 

2.  The  terms  “pasteurization,”  or  “pasteurized,”  and  similar  terms  are 
hereby  defined  as  the  process  of  heating  every  particle  of  ice  cream  mix 
or  the  mix  for  other  frozen  milk  products  referred  to  in  these  regulations 
to  a temperature  of  not  less  than  150°  F.  and  holding  at  such  tempera- 
ture for  not  less  than  30  minutes  in  pasteurizing  apparatus  approved 
by  the  Department  of  Agriculture.  Provided  that  nothing  contained 
in  this  definition  shall  be  construed  as  disbarring  any  other  process 
which  has  been  demonstrated  as  of  at  least  equal  efficiency  and  is 
approved  by  the  Department  of  Agriculture. 

3.  After  pasteurization  the  mix  shall  be  cooled  to  at  least  50°  F.,  and 
held  at  that  temperature  until  frozen. 

§4-37.  Recording  thermometers. 

1.  All  vats  or  other  pasteurizing  equipment  shall  be  equipped  with  re- 
cording and  indicating  thermometers. 

2.  Recording  thermometer  records  of  each  batch  pasteurized  shall  be  kept 
on  file  for  at  least  three  months,  and  shall  be  properly  dated  and 
marked  as  to  place  used. 
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3.  A certified  check  thermometer  to  check  plant  thermometers  shall  be 
available,  and  shall  be  used  to  check  the  accuracy  of  such  plant 
thermometers  at  least  once  a week. 

4.  All  recording  thermometers  or  pasteurizers  shall  be  kept  locked  during 
the  pasteurizing  operation. 

5.  No  opportunity  of  contaminating  the  mix  after  pasteurization  shall 
exist. 

6.  Mixes  sold  for  manufacturing  ice  cream  and  other  frozen  milk  products 
shall  be  sealed  and  tagged,  giving  the  date  of  pasteurization.  Under 
no  circumstances  shall  any  mix  be  repasteurized. 

§4-38.  Personnel. 

1.  Smoking  and  tobacco  chewing  in  the  plant,  except  in  special  rest  or 
recreation  rooms,  is  prohibited.  “No  spitting”  and  “No  smoking” 
signs  shall  be  conspicuously  displayed. 

2.  Sampling  with  the  fingers  or  a pencil  or  any  spoon  used  more  than  once 
without  proper  cleaning  is  prohibited. 

3.  Special  uniforms,  or  special  clothes  which  are  used  for  no  other  purpose, 
shall  be  worn  by  all  operators  connected  with  the  plant.  These  uni- 
forms, or  special  clothes,  shall  be  washable  and  shall  be  kept  clean, 
within  the  practical  meaning  of  that  word,  at  all  times. 

4.  a.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  engaged  in 

the  manufacture  of  ice  cream  or  other  frozen  products  mentioned 
in  these  regulations,  to  cause  a medical  examination  to  be  made,  at 
the  time  of  employment,  and  at  least  annually  thereafter  of  all 
employees  who  come  in  contact  with  the  products  made  or  handled 
in  his  or  their  plant,  and  shall  furnish  records  of  such  medical 
examinations  to  the  inspectors  of  the  Department  upon  request. 

b.  Immediately  upon  occurrence  of  any  case  of  communicable  disease 
in  himself  or  his  family,  or  within  the  plant,  the  employee  shall 
cease  work  and  report  to  his  employer  who  shall  notify  the  local 
health  authority. 

§4-39.  Bacterial  plate  count. 

Ice  cream,  other  frozen  milk  products,  and  water  ices  at  no  time  after 
pasteurization  and  until  delivery  for  consumption  shall  show  a bacterial 
plate  count  in  excess  of  50,000  bacteria  per  gram.  Bacterial  plate  counts 
shall  be  made  in  accordance  with  the  latest  standard  methods  recom- 
mended by  the  American  Public  Health  Association. 

(Adopted  by  the  Board  of  Agriculture,  March  10,  1938;  Amended 
March  29,  1956;  January  14,  1957.) 


(Authority:  G.  S.  106-253.) 
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ARTICLE  6.  COUNTER  ICE  CREAM  FREEZERS 

§4-40.  Definitions.  The  term  Counter  Freezer  as  hereinafter  used, 
shall  include  the  counter  type  freezing  machine  or  similar  types  usually 
operated  in  retail  establishments  and  located  in  rooms  which  are  not  used 
exclusively  for  manufacturing  and  handling  of  ice  cream  or  other  frozen 
products. 


§4-41.  Counter  freezer  unit;  installation.  No  Counter  Freezer  unit 
shall  be  installed  in  such  a way  that  it  is  subject  to  contamination  by 
dirt,  dust,  flies  or  handling  by  customers.  To  this  end  the  following 
necessary  protection  shall  be  provided  for  the  various  types  of  installa- 
tions. 

(1)  Any  portion  of  the  room  where  a Counter  Freezer  is  installed 
shall  have  a tight  and  impervious  floor  or  a solid  floor  covered  with 
tight  linoleum  or  other  approved  washable  material. 

(2)  The  walls  and  ceilings  of  such  rooms  shall  be  of  suitable  impervious 
material  which  shall  be  smooth  and  tight,  cleanable  and  clean;  the  ceiling 
shall  not  be  less  than  eight  feet  from  the  floor. 

(3)  Necessary  protection  from  unclean  and  insanitary  conditions  in 
the  process  of  production,  preparation,  packing  and  distribution,  shall 
be  provided. 

(4)  Whenever  a Counter  Freezer  is  installed  in  a drug,  confectionery 
or  other  food  establishment  to  which  the  public  has  access,  such  freezer 
shall  be  enclosed  in  a tight  glass  enclosure  which  shall  extend  above 
the  highest  point  of  the  freezer  a sufficient  height  to  enable  the  operator 
to  fill,  operate  and  clean  the  freezer;  the  enclosure  shall  have  a tight 
dust-proof  top;  such  enclosure  shall  be  on  the  three  sides  nearest  to  the 
places  where  the  public  ordinarily  comes. 

(5)  No  Counter  Freezer  unit  shall  be  installed  in  any  open  front 
building  or  in  any  other  enclosure  not  protected  from  dirt,  dust  and  flies 
in  an  approved  manner. 

(6)  Installations  of  Counter  Freezers  shall  not  be  made  beneath  tran- 
soms, or  within  12  feet  of  outside  doors  where  street  dust  and  flies  may 
contaminate  the  product,  unless  the  Counter  Freezers  are  enclosed  by 
ventilated  partitions  on  four  sides  and  top. 

(6)  (a).  No  Counter  Freezer  may  be  installed  in  any  room  where 
other  food  is  prepared  or  cooked,  except  that  installation  may  be  made 
in  a drug  store,  confectionery,  or  other  food  establishment  where  griddles 
and  warmers  are  provided  with  adequate  ventilation  through  use  of  hoods 
equipped  with  suction  fans. 

(7)  No  Counter  Freezer  unit  shall  be  installed  or  maintained  in  any 
cellar,  basement,  or  other  location  not  provided  with  sufficient  light  and 
adequate  ventilation,  which  may  be  by  means  of  windows,  skylights,  air 
shafts  or  ducts,  or  if  necessary  by  approved  mechanical  apparatus. 

(8)  An  adequate  sink  or  boiler  of  sufficient  size  shall  be  provided  for 
such  hot  water  as  will  permit  the  complete  immersion  of  all  utensils  and 
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other  equipment.  Such  sinks  or  boilers  shall  have  proper  trap  connections 
to  sewer. 

Chlorine  solutions  containing  at  least  100  parts  by  weight  per  million  of 
free  chlorine  may  be  used  when  dissolved  in  water  not  less  than  120 
degrees  F.  as  a sterilizing  medium  for  both  utensils  and  freezer. 

§4-42.  Cleaning  and  sterilization. 

(1)  After  each  day’s  operation  all  equipment,  containers  and  utensils 
shall  be  promptly  and  thoroughly  cleaned  with  brushes,  hot  water  and 
suitable  alkali  and  sterilized  with  boiling  water  and  chlorine  solution  of 
the  approved  strength.  The  freezer  shall  be  sterilized  just  prior  to  start- 
ing the  freezing  operation,  and  immediately  after  its  completion  at  the 
finish  of  the  day’s  operation. 

(2)  No  cloth  of  any  kind  shall  be  used  to  wipe  off  the  interior  of  the 
freezer  or  containers  after  sterilization.  The  cans  or  containers  shall  be 
inverted  on  a clean  rack  to  drain  and  dry.  The  outside  of  the  freezer  and 
the  top  of  the  cabinet  shall  be  kept  clean  at  all  times. 

§4-43.  Persons  engaged  in  manufacture. 

(1)  All  persons  engaged  in  the  manufacture  of  ice  cream,  other  frozen 
milk  products  or  water  ices,  or  the  handling,  cleaning  and  care  of  the 
equipment  and  containers  shall  submit  to  a medical  examination  at  the 
time  of  employment,  and  at  least  annually  thereafter,  and  shall  furnish 
records  of  such  medical  examination  to  the  inspectors  of  the  Department 
upon  request. 

(2)  The  operator  engaged  in  the  making  of  ice  cream  shall  wear  a 
white  uniform,  either  coat  and  apron  or  a long  white  coat. 

(3)  The  operator  engaged  in  the  making  of  ice  cream,  other  frozen 
milk  products  or  wrater  ices  shall  not  smoke  or  use  tobacco  in  any  manner 
while  preparing  for  the  making  and  making  such  products. 

§4-44.  Ice  cream  mixes,  etc. 

(1)  Only  mixes  for  ice  cream,  and  other  frozen  milk  products  com- 
pletely pasteurized  by  methods  approved  by  the  Department  of  Agriculture 
shall  be  used.  All  containers  shall  be  sealed  and  correctly  tagged  with 
the  name  of  the  maker  and  date  of  pasteurization.  The  Commissioner  of 
Agriculture  or  other  officer  authorized  to  do  so  may  at  his  option  exclude 
the  use  of  any  mix  which  is  not  pasteurized  in  accordance  with  require- 
ments of  the  Department  of  Agriculture. 

(2)  The  term  “pasteurization”  or  “pasteurized,”  and  similar  terms, 
are  hereby  defined  as  the  process  of  heating  every  particle  of  ice  cream 
mix  or  the  mix  for  other  frozen  milk  products  referred  to  in  these  regu- 
lations to  a temperature  of  not  less  than  150°  F.,  and  holding  at  such 
temperature  for  not  less  than  30  minutes  in  pasteurizing  apparatus  ap- 
proved by  the  Department  of  Agriculture.  Provided  that  nothing  contained 
in  this  definition  shall  be  construed  as  disbarring  any  other  process  wThich 
has  been  demonstrated  as  of  at  least  equal  efficiency  and  is  approved  by 
the  Department  of  Agriculture. 
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(3)  Under  no  circumstances  shall  any  mix  be  repasteurized. 

(4)  Ice  cream,  other  frozen  milk  products  and  water  ices  at  no  time 
after  pasteurization  and  until  delivery  for  consumption  shall  show  a 
bacterial  plate  count  in  excess  of  50,000  bacteria  per  gram.  Bacterial 
plate  counts  shall  be  made  in  accordance  with  the  latest  standard  methods 
recommended  by  the  American  Public  Health  Association. 

(5)  Mix,  milk  or  cream,  used  for  ice  cream  or  other  frozen  milk 
products  shall  be  refrigerated  immediately  when  received  and  kept  in 
refrigeration  at  a temperature  of  not  over  40°  F. 

(6)  Ice  cream  or  other  frozen  products  may  be  dispensed  directly  from 
the  freezer  into  a sanitary  glass  or  container,  to  be  immediately  con- 
sumed by  the  purchaser.  Where  it  is  to  be  hardened  for  future  sale,  it 
shall  be  drawn  from  the  freezer  into  sanitary  cans  or  containers,  each 
fitted  with  a suitable  cover  and  immediately  placed  in  cold  storage  cabi- 
nets for  hardening. 

(7)  Ice  cream,  other  frozen  milk  products  and  water  ices  stored,  prep- 
aratory to  delivery  to  the  retail  trade,  shall  be  kept  in  refrigerators 
having  a temperature  of  not  more  than  10°  F. 

(8)  Ice  cream,  other  frozen  milk  products  and  water  ices  shall  be  kept 
frozen  until  dispensed,  and  the  refreezing  of  such  products  is  hereby 
forbidden. 

(Adopted  by  the  Board  of  Agriculture:  March  10,  1938;  Amended 
March  29,  1956;  January  14,  1957;  December  19,  1960.) 

(Authority:  G.  S.  106-253.) 


ARTICLE  6. A MOBILE  FROZEN  DESSERT  MANUFACTURING  UNITS 

§4-44.1.  Definition.  A mobile  frozen  dessert  manufacturing  unit  is 
one  which  is  mounted  on  or  connected  to  a truck,  trailer  or  other  vehicle 
that  travels  from  place  to  place  and  from  which  semi-frozen  desserts  are 
sold.  Such  unit  must  operate  from  a stationary  depot  and  on  a route 
which  has  been  approved  by  the  Commissioner  of  Agriculture.  In  ad- 
dition to  the  provisions  of  this  Article,  mobile  frozen  dessert  units  must 
comply  with  the  provisions  of  Article  26  of  Chapter  106  of  the  General 
Statutes  of  North  Carolina  and  the  rules  and  regulations  promulgated 
thereunder. 

§4-44.2.  Mix.  Mix  must  be  purchased  from  a licensed  wholesale 
frozen  desserts  and/or  frozen  desserts  mix  manufacturer  within  the  State 
of  North  Carolina.  Mix  shall  be  stored  at  a temperature  of  40  degrees  F. 
or  lower.  Mix  shall  be  protected  from  contamination.  Only  single-service 
containers  shall  be  used.  No  frozen  desserts  may  be  put  through  the 
freezer  a second  time. 

§4-44.3.  Enclosure.  Floors  shall  be  of  smooth,  suitable,  impervious 
material.  Walls  and  ceiling  must  be  of  smooth  impervious  material,  and 
substantially  constructed.  Openings  for  serving  shall  not  be  larger  than 
18  inches  wide  and  24  inches  high,  and  there  shall  not  be  more  than 
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2 serving  windows  to  each  unit.  Openings  shall  not  be  directly  in  front 
of  dispensing  cabinet  or  freezer. 

§4-44.4.  Machines.  Machines  shall  be  constructed  so  as  to  prevent 
contamination  of  the  product.  All  parts  coming  in  contact  with  the  product 
shall  be  of  such  construction  as  to  be  easily  cleaned.  Any  valve,  piping 
or  fitting  shall  be  of  what  is  known  as  sanitary  milk  piping.  Gaskets  are 
prohibited,  and  all  joints  shall  be  of  “ground”  construction.  Freezers 
and  accessories  shall  be  dismantled  and  valves  taken  apart  and  thoroughly 
washed  after  each  day’s  use. 

§4-44.5.  Facilities  for  cleaning  and  sterilizing.  A two  compartment 
metal  wash  sink  of  sufficient  size  shall  be  provided  so  that  the  dasher 
may  be  submerged  in  hot  water  for  washing  purposes.  Suitable  brushes 
and  alkaline  washing  powder  shall  be  used.  A hot  water  tank  with  suit- 
able heating  facilities,  of  not  less  than  20  gallons  capacity,  shall  be  in- 
stalled in  the  manufacturing  room.  Both  cold  and  hot  potable  water 
shall  be  piped  to  the  wash  sink,  and  enough  hose  shall  be  provided  to  run 
water  into  the  freezer.  A lavatory  with  hot  and  cold  water  connections 
for  employees  to  wash  their  hands  shall  be  provided  in  each  unit.  Each 
lavatory  shall  be  provided  with  soap,  and  individual  towels.  After  the 
freezer  and  parts  have  been  thoroughly  washed,  they  shall  be  subjected 
to  approved  bactericidal  treatment  before  use. 

§4-44.6.  Storage  facilities  for  supplies.  A stationary  storage  space 
shall  be  provided  for  each  unit  or  units  whereby  cans,  containers,  and 
other  supplies  may  be  protected  from  flies,  dust,  and  rodents.  Such  storage 
must  be  provided  with  approved  toilet  facilities  and  water  connections. 

(Adopted:  March  9,  1959.) 

(Authority:  G.  S.  106-253;  G.  S.  106-267.) 


ARTICLE  7.  DEFINITIONS  AND  STANDARDS  FOR  ICE  CREAM, 
OTHER  FROZEN  MILK  PRODUCTS  AND  WATER  ICES. 

§4-45.  Frozen  desserts.  The  term  “frozen  desserts”  means  ice  cream, 
fruit  ice  cream,  nut  ice  cream,  chocolate  or  cocoa  ice  cream,  milk  sherbet, 
water  ice,  and  ice  milk. 

§4-46.  Milk  products.  For  the  purpose  of  the  definitions  and  stand- 
ards for  frozen  desserts  the  term  “milk  products”  means  pure  clean  and 
wholesome  cream,  pure  milk  fat,  butter,  milk,  evaporated  milk,  skimmed 
milk,  sweetened  condensed  milk,  evaporated  skimmed  milk,  sweetened 
condensed  skimmed  milk,  dried  milk  and  dried  skimmed  milk. 

§4-47.  Ice  cream  is  a pure,  clean  frozen  product  made  from  a combi- 
nation of  two  or  more  of  the  following  ingredients:  Milk  products,  eggs, 
water  and  sugar  with  or  without  harmless  natural  flavoring  and  with  or 
without  harmless  coloring.  It  contains  not  less  than  ten  percentum  (10%) 
by  weight  of  milk  fat,  not  less  than  thirty-five  percentum  (35%)  by  weight 
of  total  solids,  not  more  than  one-half  of  one  percentum  (%%)  by  weight 
of  harmless  binder  or  stabilizer,  and  one  gallon  weighs  not  less  than  four 
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and  one-half  (4%)  pounds  and  contains  not  less  than  1.6  pounds  of  total 
food  solids  per  gallon. 

§4-48.  Fruit  ice  cream  is  ice  cream,  as  defined  in  Section  4-47,  to 
which  has  been  added  ripe,  sound,  clean,  matured  fruit,  and  which  con- 
tains not  less  than  eight  percentum  (8%)  by  weight  of  milk  fat. 

§4-49.  Nut  ice  cream  is  ice  cream  as  defined  in  Section  4-47,  to  which 
has  been  added  sound,  non-rancid  nuts,  and  which  contains  not  less  than 
eight  percentum  (8 %)  by  weight  of  milk  fat. 

§4-50.  Chocolate  or  cocoa  ice  cream  is  ice  cream  as  defined  in  Section 
4-47,  to  which  has  been  added  properly  prepared  non-rancid  cocoa  or 
chocolate,  and  which  contains  not  less  than  eight  percentum  (8%)  by 
weight  of  milk  fat. 

§4-51.  Frozen  custard.  (Repealed  March  29,  1956.) 

§4-52.  Ice  milk  is  the  pure,  clean  frozen  product  made  from  a combi- 
nation of  two  or  more  of  the  following  ingredients:  Milk  products,  eggs, 
water  and  sugar  with  harmless  flavoring  and  with  or  without  harmless 
coloring,  and  with  or  without  added  stabilizer  composed  of  wholesome 
edible  material.  It  contains  not  more  than  one-half  of  one  percentum 
(V2%)  by  weight  of  stabilizer,  not  less  than  four  percentum  (4%)  and 
less  than  ten  percentum  (10%)  by  weight  of  milk  fat,  and  not  less  than 
thirty  percentum  (30%)  by  weight  of  total  solids.  One  gallon  weighs  not 
less  than  four  and  one-half  (4%)  pounds  and  contains  not  less  than  one 
and  three-tenths  (1.3)  pounds  of  food  solids  per  gallon. 

Ice  milk  shall  be  sold  only  in  packages  not  exceeding  one-half  gallon 
capacity,  except  as  provided  in  §4-52.1. 

§4-52.1.  Ice  milk  in  open  containers.  Ice  milk  may  be  dispensed  and 
sold  in  semi-frozen  state  in  open  containers  by  soft-serve  manufacturers 
provided  they  manufacture  only  ice  milk  and  dispense  it  directly  from  the 
freezer  to  the  consumer  for  consumption  on  the  premises;  and  provided 
further  that  such  manufacturers  shall  comply  with  the  rules  and  regula- 
tions governing  ice  cream  manufacturers  and  counter-freezer  establish- 
ments contained  in  Articles  5 and  6 of  this  Chapter.  Any  person,  firm,  or 
corporation  selling  ice  milk  in  open  containers  shall  post  a permanent-type 
sign  with  the  words  “ICE  MILK  SOLD  HERE”  printed  in  letters  not  less 
than  4 inches  in  height  and  2 inches  in  width.  These  signs  shall  be  perma- 
nently affixed  over  the  freezers  and  sales  windows  in  a manner  approved 
by  the  Commissioner  of  Agriculture.  No  false,  misleading,  or  deceptive 
name,  picture,  advertisement,  symbol,  mark,  word,  or  other  misrepresenta- 
tion shall  appear  on  any  of  the  premises  of  an  ice  milk  manufacturer 
which  would  indicate  that  the  product  is  anything  other  than  ice  milk. 
No  person  shall  offer  for  sale,  or  sell,  any  ice  milk  if  the  purchaser  has 
requested  ice  cream. 

§4-52.2.  Dietetic  ice  milk.  “Dietetic  ice  milk”  is  the  pure  clean 
frozen  product  made  from  a combination  of  two  or  more  of  the  following 
ingredients:  Pure,  clean,  and  wholesome  whole  milk,  skim  milk,  cream, 
butter,  butter-oil,  unsweetened  condensed  skim  milk,  unsweetened  con- 
densed whole  milk,  dried  whole  milk,  nonfat  dry  milk,  wholesome  edible 
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stabilizers  and  emulsifiers,  delactosed  milk  protein,  water  and  artificial 
sweetening  agents,  such  as  saccharin,  cyclamates,  and  sorbitol  or  any 
other  artificial  sweetening  agent  approved  by  the  Commissioner  of  Agri- 
culture. It  shall  contain  not  less  than  4.0  per  cent  nor  more  than  5.0 
per  cent  milk  fat  by  weight,  and  not  less  than  30  per  cent  total  solids  by 
weight.  “Dietetic  Ice  Milk"  may  be  sold  only  in  sealed  one-pint  packages 
and  these  shall  be  conspicuously  labeled  “Artificially  Sweetened”  immedi- 
ately preceding  the  words  “Dietetic  Ice  Milk”;  and  in  addition,  the  label 
shall  bear  the  following  warning  statement,  “contains  a non-nutritive 
artificial  sweetener  for  use  only  by  persons  who  must  restrict  their  intake 
of  ordinary  sweets,  and  should  be  used  under  the  direction  of  a physician.” 
The  label  shall  contain  the  percentage  by  weight  of  fat,  protein,  car- 
bohydrate and  artificial  sweetening  agents,  the  total  calories  per  pint, 
and  the  maximum  calories  contributed  by  each  source  of  carbohydrate, 
protein  and  fat.  Only  flavoring  materials  with  low  carbohydrate  content 
may  be  used.  No  “Dietetic  Ice  Milk”  containing  non-nutritive  artificial 
sweeteners  shall  be  manufactured  or  sold  in  North  Carolina  unless  its 
formula  and  label  have  been  submitted  to  and  approved  by  the  Commis- 
sioner of  Agriculture. 

§4-53.  Milk  sherbet  is  a pure,  clean  frozen  product  made  from  milk 
products,  water  and  sugar  with  harmless  fruit  or  fruit  juice  as  flavoring, 
and  with  or  without  harmless  coloring,  with  not  less  than  thirty-five 
hundredths  of  one  percentum  (.35%)  of  acid  as  determined  by  titrating 
with  standard  alkali  and  expressed  as  lactic  acid,  and  with  or  without 
added  stabilizer  composed  of  wholesome  edible  material.  It  contains  not 
less  than  four  percentum  (4%)  by  weight  of  milk  solids. 

§4-54.  Water  ice  is  a pure,  clean  frozen  product  made  from  water 
and  sugar  with  harmless  fruit  or  fruit  juice  as  flavoring  and  with  or 
without  harmless  coloring,  with  not  less  than  thirty-five  hundredths  of 
one  percentum  (.35%)  of  acid  as  determined  by  titrating  with  standard 
alkali  and  expressed  as  lactic  acid,  and  with  or  without  added  stabilizer 
composed  of  wholesome  edible  material.  It  contains  no  milk  solids. 

§4-55.  Frosted  malted  milk.  (Repealed  March  29,  1956). 

§4-56.  Mix.  A frozen  dessert  “mix”  is  the  mixture  or  compound  from 
which  any  frozen  dessert  is  made  and  conforms  in  name  to  the  product  for 
which  it  is  intended.  It  is  so  made  and  constituted  that  the  resultant 
frozen  dessert  conforms  in  all  respects  to  the  requirements  herein  set 
forth  for  the  particular  product  for  which  the  mix  is  represented  and  in- 
tended. Mix  in  concentrated  or  condensed  form  contains  such  relative 
amounts  of  ingredients,  that  when  diluted  according  to  directions,  it  com- 
plies with  the  definition  for  mix  contained  herein. 

§4-57.  Fat.  Each  definition  is  so  framed  as  to  exclude  substances  not 
mentioned  in  the  definition  and  in  each  instance  imply  that  the  product 
is  clean  and  sound.  Frozen  desserts  contain  no  fat  other  than  milk  fat 
except  such  amounts  as  may  be  incidental  to  the  addition  of  nuts  and 
cocoa  or  chocolate  as  flavoring  materials,  and  such  fats  as  may  be  used 
in  preparing  chocolate  boatings. 
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§4-57.1.  Exceptions.  This  article  shall  in  no  way  apply  to  religious, 
hospital,  charitable,  state,  county  or  educational  institutions  or  organiza- 
tions not  engaged  in  the  business  of  manufacturing  for  sale  the  frozen 
desserts  herein  defined. 

(Adopted  by  the  Board  of  Agriculture  April  15,  1940;  Amended  March 
29,  1956;  January  14,  1957;  April  8,  1957;  June  3,  1957.) 

(Authority:  G.  S.  106-253.) 

ARTICLE  8.  ICE  CREAM  POWERED  MIX.  §4-58.  (Repealed  March 
29,  1956.) 

ARTICLE  9.  MILK  SHAKES  AND  MILK  SHAKE  BASE 

§4-59.  Milk  shake — definition.  Milk  shake  is  a fluid  product  made 
only  from  Grade  A pasteurized  whole  milk  with  the  addition  of  harmless 
flavoring,  ice  cream,  milk  shake  base,  or  ice  milk;  provided,  however,  that 
milk  shakes  may  be  made  entirely  from  milk  shake  mix  as  defined  in 
§4-62.  This  product  shall  contain  not  less  than  3.25  per  cent  of  milk  fat, 
and  not  more  than  50,000  bacteria  per  gram. 

§4-59.1.  Milk  shake  base — definition.  Milk  shake  base  is  the  pure, 
clean  frozen  product  made  from  a combination  of  two  or  more  of  the 
following  ingredients:  Milk  products,  eggs,  water  and  sugar,  without 
flavoring  or  coloring,  and  with  or  without  added  stabilizer  composed  of 
wholesome  edible  material.  It  contains  not  more  than  one-half  of  one 
per  cent  (V2%)  by  weight  of  stabilizer,  not  less  than  3.25  per  cent  nor 
more  than  five  per  cent  by  weight  of  milk  fat  and  not  less  than  30  per  cent 
by  weight  of  total  solids. 

§4-59.2.  Milk  shake  base — posting  of  notice.  If  milk  shake  base  is 
used  in  the  making  of  milk  shakes,  or  similar  milk  drinks,  the  vendor 
shall  have  posted,  in  a conspicuous  place  in  the  sale  room  where  any 
and  all  persons  may  see  same  when  purchasing  such  drinks,  a placard 
reading  as  follows:  “We  use  milk  shake  base  in  the  making  of  milk 
shakes.”  The  wording  on  the  placard  shall  be  in  plain  bold  type,  and  the 
placard  shall  not  be  less  than  10  inches  wide  and  12  inches  long. 

(Adopted  by  the  Board  of  Agriculture:  May  29,  1947;  Amended  March 
7,  1950;  October  14,  1957.) 

(Authority:  G.  S.  106-253.) 

ARTICLE  10.  DISPENSER  MILK  SHAKE  MACHINES 

§4-60.  Definitions.  The  term  “dispenser  milk  shake  machine”  as  here- 
inafter used  shall  include  the  fountain  type  or  similar  type  dispenser  milk 
shake  machines  operated  in  retail  establishments  which  dispense  a semi- 
frozen  milk  shake  with  a minimum  temperature  of  2 5 degrees  F.  These 
machines  may  not  be  operated  by  soft-serve  manufacturers  making  and 
selling  ice  milk  in  open  containers  under  the  provisions  of  Section  4-52.1. 

§4-61.  Installation.  All  new  or  remodeled  dispenser  milk  shake  ma- 
chines must  be  approved  by  the  Commissioner  of  Agriculture  before  being 
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put  into  operation.  All  safe  means  necessary  for  the  elimination  of  flies, 
other  insects  and  rodents  shall  be  used.  Dispenser  milk  shake  machines 
shall  be  located  in  a room  with  ample  ventilation,  ample  light  (either 
artificial  or  natural),  and  walls  and  ceilings  well  painted  and  in  good 
repair.  Floors  shall  be  smooth  and  in  good  repair.  The  immediate  sur- 
roundings of  all  dispenser  milk  shake  machines  shall  be  kept  in  a neat, 
clean  condition. 

§4-62.  Milk  shake  mix.  Milk  shake  mix  is  a fluid  product  made  only 
from  Grade  A pasteurized  whole  milk  with  the  addition  of  harmless 
flavoring,  sugar,  stabilizer  and  milk  solids.  This  product  shall  contain  not 
less  than  3.25  per  cent  butterfat,  and  not  less  than  25  per  cent  and  not 
more  than  30  per  cent  total  solids,  and  shall  be  processed  in  approved 
Grade  A milk  processing  plants  only;  provided,  however,  that  this  product 
may  be  made  in  a processing  plant  with  operating  facilities  which  meet 
the  requirements  for  a Grade  A milk  processing  plant.  All  mix  shall  be 
sold  in  properly  sealed  and  labeled  containers,  and  the  label  shall  show 
the  name  and  address  of  the  manufacturer,  the  name  of  the  defined  prod- 
uct. and  the  date  of  pasteurization. 

§4-63.  Mix  storage.  Facilities  shall  be  provided  to  store  mix  at  a 
temperature  of  40  degrees  F.,  or  lower.  No  mix  shall  be  stored  with  any 
foods  other  than  dairy  products  or  ingredients  used  therein. 

§4-64.  Facilities  for  cleaning  and  sterilization.  All  parts  of  the  dis- 
penser milk  shake  machine  (with  the  exception  of  the  freezing  chamber) 
which  come  in  contact  with  the  food  product,  shall  be  removed  each  day 
and/or  whenever  it  is  not  under  refrigerated  condition  and  shall  be  com- 
pletely dismantled,  brush  cleaned,  washed  and  sterilized.  The  minimum 
requirements  for  cleaning  and  sterilizing  shall  be  a two-compartment 
wash  and  rinse  sink,  each  compartment  large  enough  to  accommodate  the 
mix  containers  and  the  largest  part  of  the  freezer  to  be  dismantled  for 
daily  cleaning.  Water  with  a minimum  temperature  of  140  degrees  F. 
shall  be  available  to  each  compartment  of  this  sink.  All  equipment  shall 
be  subjected  to  an  approved  bactericidal  process  before  usage. 

§4-65.  Water  supply.  The  water  supply  shall  be  adequate,  safe,  and 
shall  comply  with  state  standards;  and  there  shall  be  sufficient  outlets. 
Hand-washing  facilities  shall  be  conveniently  located  and  provided  with 
hot  and  cold  water,  soap  and  individual  sanitary  towels.  Use  of  the  equip- 
ment wash  sink  is  not  acceptable  for  hand-washing. 

§4-66.  Toilet  facilities.  Toilet  facilities  shall  be  available  and  shall 
be  kept  clean  and  in  good  repair. 

§4-67.  Personnel.  All  persons  engaged  in  the  operation  of  a dis- 
penser milk  shake  machine  or  in  the  handling,  cleaning  and  care  of  equip- 
ment and  containers,  shall  submit  to  a medical  examination  at  the  time 
of  employment,  and  at  least  annually  thereafter,  and  shall  funish  records 
of  such  medical  examination  to  the  Commissioner  of  Agriculture  upon 
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request.  All  persons  operating  milk  shake  dispensers  shall  wear  clean 
outer  garments  and  shall  keep  their  hands  clean  at  all  times  while  thus 
engaged. 

(Adopted:  October  14,  1957;  Effective  January  1,  1958.) 

(Authority:  G.  S.  106-267.) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture. 
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during  the  summer  months. 

b.  The  variety  of  peaches  must  be  shown  on  the  principal  display  panel 
The  words  "Clingston  Peaches",  "Semi-clingstone  Peaches",  or  "Freestone  Peaches" 
as  applicable,  may  be  used  in  lieu  of  variety. 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  IV 
Dairy  Division 


NOTE:  The  State  Board  of  Agriculture,  in  session  on  January  24,  1966, 
authorized  the  recodification  of  this  Chapter,  retiring  Section  Numbers  4-1 
through  4-67,  and  beginning  the  new  codification  with  Section  4-68. 


ARTICLE  1.  MILK  AND  MILK  PRODUCTS;  HANDLING  AND  SALE 

§4-68.  Definitions.  The  following  definitions  shall  apply  in  the  inter- 
pretation and  the  enforcement  of  these  rules  and  regulations. 

(1)  Milk.  Milk  is  hereby  defined  to  be  the  lacteal  secretion  obtained  by 
the  complete  milking  of  one  or  more  healthy  cows,  excluding  that  obtained 
within  15  days  before  and  five  days  after  calving,  or  such  longer  period 
as  may  be  necessary  to  render  the  milk  practically  colostrum  free,  which 
contains  not  less  than  8.25  per  cent  of  milk  solids-not-fat,  and  not  less 
than  3.25  per  cent  of  milk  fat. 

( 2 ) Milk  Fat  or  Butterfat.  Milk  fat  or  butterfat  is  the  fat  of  milk. 

(3)  Homogenized  milk.  Homogenized  milk  is  milk  which  has  been  treated 
in  such  manner  that,  after  a storage  period  of  48  hours,  tests  of  the 
100  cubic  centimeter  portion  decanted  from  the  top  of  a quart  bottle  of 
milk  will  not  show  a difference  in  fat  content  over  tests  of  the  remainder 
of  the  milk  after  thorough  mixing  exceeding  5 per  cent  of  the  total  fat 
content.  For  example,  on  4 per  cent  milk  the  difference  shall  not  exceed 
0.2  per  cent. 

(4)  Certified  milk,  raw.  Certified  milk,  raw,  is  raw  milk  which  con- 
forms with  the  requirements  of  the  American  Association  of  Medical  Milk 
Commissions  in  force  at  the  time  of  production,  and  is  produced  under  the 
supervision  of  a medical  milk  commission. 

(5)  Certified  milk,  pasteurized.  Certified  milk,  pasteurized,  is  certified 
Taw  milk  which  has  been  pasteurized,  cooled  and  bottled  in  a milk  plant 
conforming  with  the  requirements  for  grade  A pasteurized  milk. 

(6)  Butter.  Butter  is  the  food  product  usually  known  as  butter,  and 
which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
common  salt,  and  with  or  without  additional  coloring  matter,  and  con- 
tains not  less  than  80  per  cent  by  weight  of  milk  fat,  all  tolerances  having 
been  allowed  for. 

(7)  Creams.  Creams,  as  defined  in  the  following  subdivisions  of  this 
section,  including  aerated  whipped  cream,  sterilized  cream  and  half  and 
half  sold  to  the  consuming  public,  shall  be  made  from  Grade  A Raw  Milk 
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for  pasteurization.  All  cream  shall  be  pasteurized.  At  no  time  after 
pasteurization  and  before  delivery  shall  the  cream  have  a bacterial  plate 
count  exceeding  60,000  per  milliliter. 

(8)  Single  Cream.  Single  cream  is  a portion  of  milk  which  contains 
not  less  than  18  per  cent  milk  fat,  and  may  contain  added  lactose,  pure 
milk  sugar,  not  in  excess  of  2 per  cent. 

(9)  Sour  Cream.  Sour  cream  is  cream  which  contains  not  less  than 
18  per  cent  milk  fat,  the  acidity  of  which  is  more  than  0.20  per  cent 
expressed  as  lactic  acid,  and  may  contain  added  lactose,  pure  milk  sugar, 
not  in  excess  of  2 per  cent. 

(10)  Whipping  Cream.  Whipping  cream  is  cream  which  contains  not 
less  than  30  per  cent  milk  fat,  and  may  contain  added  lactose,  pure  milk 
sugar,  not  in  excess  of  2 per  cent. 

(11)  Whipped  Cream.  Whipped  cream  is  a mixture  of  fresh  pasteurized 

Grade  A Cream  and  Grade  A non-fat-dry  milk  solids  to  which  a harmless 
gas  has  been  added  to  cause  whipping  of  the  product.  It  may  also  contain 
a nutritive  sweetener,  harmless  flavoring,  not  more  than  0.5  per  cent 
stabilizer  or  emulsifier  composed  of  wholesome  edible  material,  and  added 
lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent.  The  final  product 

shall  contain  not  less  than  30  per  cent  milk  fat. 

(12)  Half  and  Half.  Half  and  Half  is  a product  consisting  of  a mixture 

of  milk  and  cream  which  contains  not  less  than  10  per  cent  milk  fat,  and 

may  contain  added  lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent. 

(13)  Cream  Topping.  Cream  topping  is  a mixture  of  fresh  pasteurized 
Grade  A Cream  and  Grade  A non-fat-dry  milk  solids,  with  or  without  a 
harmless  gas  added  to  cause  whipping  of  the  product.  It  may  also  contain 
a nutritive  sweetener,  harmless  flavoring,  not  more  than  0.5  per  cent 
stabilizer  or  emulsifier  composed  of  wholesome  edible  material,  and 
added  lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent.  The  final  product 
shall  contain  not  less  than  20  per  cent  milk  fat. 

(14)  Coffee  Creamer.  Coffee  Creamer  is  a product  consisting  of  fresh 
pasteurized  Grade  A milk  and  Grade  A non-fat  milk  solids.  It  may  also 
contain  not  more  than  0.5  per  cent  stabilizer  composed  of  wholesome  edible 
material  approved  by  the  Commissioner  of  Agriculture,  and  added  lactose, 
pure  milk  sugar,  not  in  excess  of  2 per  cent.  The  final  product  shall  contain 
not  less  than  5 per  cent  and  not  more  than  6 per  cent  milk  fat  and  not  less 
than  12  per  cent  solids-not-fat,  added  solids  to  be  either  Grade  A non-fat 
dry  milk  or  condensed  Grade  A skim  milk  from  sources  approved  by  the 
Commissioner  of  Agriculture.  The  label  shall  carry  the  name  “Coffee 
Creamer”  and  the  statement:  “This  product  contains  not  less  than  5 per 
cent  butterfat.” 

(15)  Skimmed  Milk  or  Skim  Milk.  Skimmed  milk  or  skim  milk  is  milk 
from  which  a sufficient  portion  of  milk  fat  has  been  removed  to  reduce 
its  milk  fat  percentage  to  one  per  cent  or  less.  This  product  may  contain 
added  lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent. 
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(16)  Grade  A Skim  Milk  With  Added  Solids.  Grade  A skim  milk  with 
added  solids  is  Grade  A skim  milk  containing  not  less  than  10  per  cent  milk 
solids-not-fat,  added  solids  to  be  either  Grade  A non-fat  dry  milk  from 
sources  approved  by  the  Commissioner  of  Agriculture  or  condensed  Grade 
A skim  milk  from  sources  approved  by  the  Commissioner  of  Agriculture. 
This  product  shall  contain  not  more  than  one  per  cent  butterfat.  This 
product  may  contain  added  lactose,  pure  milk  sugar,  not  in  excess  of  2 
per  cent. 

(17)  Fortified  Grade  A Skim  Milk.  Fortified  skim  milk  is  Grade  A 
skim  milk  to  which  at  least  2,000  units  of  Vitamin  A and  400  units 
of  Vitamin  D have  been  added  to  each  quart  by  a method  approved  by  the 
Commissioner  of  Agriculture.  This  product  shall  not  contain  more  than 
one  per  cent  butterfat.  Assays  of  vitamin  content  shall  be  made  when 
required  by  the  Commissioner  of  Agriculture  in  a laboratory  approved 
by  him  for  such  examinations,  provided  that  periods  between  assays 
shall  not  exceed  six  months.  All  processors  of  a fortified  skim  milk 
shall  pay  assay  costs.  This  product  shall  contain  not  less  than  10  per 
cent  milk  solids-not-fat,  added  solids  to  be  either  Grade  A non-fat  dry 
milk  from  sources  approved  by  the  Commissioner  of  Agriculture  or 
condensed  Grade  A skim  milk  from  sources  approved  by  the  Commissioner 
of  Agriculture.  This  product  may  contain  added  lactose,  pure  milk  sugar, 
not  in  excess  of  2 per  cent. 

(18)  Grade  A Vitamin  D Milk.  Grade  A Vitamin  D milk  is  grade  A milk, 
the  vitamin  D content  of  which  has  been  increased  by  a method  and  in 
an  amount  approved  by  the  Commissioner  of  Agriculture,  and  shall 
contain  not  less  than  400  International  Units  per  quart. 

(19)  Grade  A Vitamin-Mineral  Fortified  Milk.  Grade  A fortified  milk  is 
milk,  other  than  vitamin  D milk,  the  vitamin  and/or  mineral  content  of 
which  has  been  increased  by  a method  and  in  an  amount  approved  by 
the  Commissioner  of  Agriculture.  The  label  shall  contain  the  words 
“Grade  A Vitamin-Mineral  Fortified  Milk”  and  shall  clearly  show  the 
amount  and  source  of  each  vitamin  added.  Bio-assays  of  the  vitamin 
content  shall  be  made  when  required  by  the  Commissioner  of  Agriculture 
in  a laboratory  approved  by  him  for  such  examinations,  provided  that 
periods  between  assays  shall  not  exceed  three  months.  Processors  of 
fortified  milk  shall  pay  all  assay  cost. 

All  fortified  milk  shall  be  pasteurized  after  the  addition  of  vitamins 
and/or  minerals. 

Each  processing  plant  which  treats  milk  for  the  purpose  of  increasing 
the  vitamin  or  mineral  content  thereof  shall  keep  and  maintain  at  all 
times  open  to  inspection  by  the  Commissioner  of  Agriculture  the  following 
records:  Original  invoices  of  all  purchases  of  concentrates  used;  the 

amounts  added  to  milk  each  day;  and  the  daily  production  of  fortified 
milk. 

(20)  Buttermilk.  Buttermilk  is  a product  resulting  from  the  churning  of 
milk  or  cream,  or  from  the  souring  or  treatment  by  a lactic  acid  or  other 
culture  of  milk,  skimmed  milk,  reconstituted  skimmed  milk,  evaporated 
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or  condensed  milk  or  skimmed  milk,  or  milk  or  skimmed  milk  powder. 
It  shall  contain  not  less  than  8.25  per  cent  of  milk  solids-not-fat  and  not 
more  than  one  per  cent  butterfat.  If  grade  A milk  only  is  used  in  the 
manufacture  of  this  product,  it  may  be  labeled  “Grade  A Buttermilk.” 
This  product  may  contain  added  lactose,  pure  milk  sugar,  not  in  excess 
of  2 per  cent. 

(21)  Creamed  Buttermilk.  Creamed  buttermilk  is  a product  resulting 
from  the  churning  of  milk  or  cream,  or  from  the  souring  or  treatment  by  a 
lactic  acid  or  other  culture  of  milk,  skimmed  milk,  reconstituted  skimmed 
milk,  evaporated  or  condensed  milk  or  skimmed  milk,  or  milk  or  skimmed- 
milk  powder.  It  shall  contain  not  less  than  3.25  per  cent  of  milk  fat, 
and  not  less  than  8.25  per  cent  of  milk  solids-not-fat.  This  product  may 
contain  added  lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent. 

(22)  Grade  A Whole  Lactic  Milk.  Grade  A whole  lactic  milk  is  a product 
resulting  from  the  souring  or  treatment  by  lactic  cultures  or  other  milk 
cultures  of  Grade  A milk  or  cream.  It  shall  contain  not  less  than  3.25 
per  cent  of  milk  fat,  and  not  less  than  8.25  per  cent  of  milk  solids-not-fat. 
This  product  may  contain  added  lactose,  pure  milk  sugar,  not  in  excess 
of  2 per  cent. 

(23)  Cottage  Cheese.  Cottage  cheese  is  the  soft  uncured  cheese  prepared 
from  the  curd  obtained  by  adding  harmless  lactic-acid-producing  bacteria, 
with  or  without  enzymatic  action,  to  pasteurized  skim  milk  or  pasteurized 
reconstituted  skim  milk.  It  contains  not  more  than  80  per  cent  moisture. 
This  product  may  contain  added  lactose,  pure  milk  sugar,  not  in  excess 
of  2 per  cent. 

(24)  Creamed  Cottage  Cheese.  Creamed  cottage  cheese  is  the  soft  un- 
cured cheese  which  is  prepared  by  mixing  cottage  cheese  with  pasteurized 
cream,  or  with  a pasteurized  mixture  of  cream  and  milk  or  skim  milk,  and 
which  contains  not  less  than  4 per  cent  milk  fat  by  weight,  and  not  more 
than  80  per  cent  moisture.  This  product  may  contain  added  lactose,  pure 
milk  sugar,  not  in  excess  of  2 per  cent. 

(25)  Goat  Milk.  Goat  milk  is  the  lacteal  secretion,  free  from  colostrum, 
obtained  by  the  complete  milking  of  one  or  more  healthy  goats,  and  shall 
comply  with  all  of  the  requirements  of  these  rules  and  regulations.  The 
word  “cow”  shall  be  interpreted  to  include  goats. 

(26)  Chocolate  Milk.  Chocolate  milk  is  a fluid  product  made  from  modi- 
fied or  skimmed  milk  to  which  has  been  added  in  a sanitary  manner 
wholesome  chocolate,  cocoa,  sugar,  and/or  stabilizer.  This  product  shall 
contain  not  less  than  2 per  cent  of  milk  fat;  it  shall  be  made  of  Grade 
A pasteurized  modified  or  skimmed  milk  unless  Grade  A raw  milk  is  used. 
This  product  may  contain  added  lactose,  pure  milk  sugar,  not  in  excess 
of  2 per  cent. 

(27)  Coffee  Milk.  Coffee  milk  is  a beverage  or  confection  consisting 
of  milk  to  which  has  been  added  a syrup  or  flavor  made  from  wholesome 
ingredients.  This  product  shall  contain  not  less  than  3.25  per  cent  of  milk 
fat  and  not  less  than  8.2  5 per  cent  of  milk  solids-not-fat  and  shall  be 
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made  of  Grade  A pasteurized  milk  only.  This  product  may  contain  added 
lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent. 

(28)  Chocolate  Drink.  Chocolate  drink  is  skimmed  milk  and/or  other 
dairy  products  and  shall  contain  not  less  than  2 per  cent  milk  fat  to  which 
has  been  added  in  a sanitary  manner  a wholesome  chocolate,  cocoa,  sugar, 
and/or  stabilizer.  This  product  may  contain  added  lactose,  pure  milk 
sugar,  not  in  excess  of  2 per  cent.  This  product  shall  be  pasteurized  and 
sold  in  bottles  only.  Any  chocolate  flavored  drink  containing  milk  or 
milk  products  sold  or  offered  for  sale  in  bottles  or  other  capped  or  sealed 
containers  in  North  Carolina  shall  comply  with  this  definition  for 
chocolate  drink. 

(29)  Eggnog.  Eggnog  is  a fluid,  unfrozen,  wholesome  food  product 
made  with  milk,  cream,  milk  products,  egg  yolk  or  whole  eggs,  flavoring 
and  sweetening,  with  or  without  harmless  coloring  and  with  or  without 
added  stabilizer  composed  of  wholesome  edible  material,  and  with  or 
without  added  lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent.  It 
contains  not  less  than  eight  per  cent  by  weight  of  milk  fat,  not  more  than 
one-half  of  one  per  cent  by  weight  of  stabilizer  and  not  less  than  one-half 
of  one  per  cent  by  weight  of  wholesome  fresh  egg  yolk  solids;  provided, 
however,  that  the  equivalent  amount  of  egg  yolk  solids  may  be  obtained 
from  wholesome  frozen  egg  yolks.  This  product  shall  be  pasteurized 
and  shall  not  contain  more  than  50,000  bacteria  per  gram.  It  shall  be 
labeled  with  its  name  and  the  name  and  address  of  the  manufacturer 
or  distributor.  Upon  the  request  of  the  Commissioner  of  Agriculture, 
a manufacturer  shall  submit  his  formula  for  eggnog.  Eggnog  may  be 
processed  only  in  plants  approved  for  processing  and  packaging  Grade  A 
milk  products. 

(30)  Reconstituted,  Reconstructed  or  R.ecomhined  Milk.  Reconstituted, 
reconstructed  or  recombined  milk  is  a product  resulting  from  the 
reconstituting,  reconstructing  or  recombing  of  cream,  skimmed  milk, 
evaporated  or  condensed  milk,  or  milk  or  skimmed-milk  powder  with 
water  and/or  milk  which  contains  not  less  than  3.25  per  cent  of  milk 
fat,  and  not  less  than  8.25  per  cent  of  milk  solids-not-fat.  Reconstituted, 
reconstructed,  or  recombined  milk  shall  be  properly  pasteurized  before 
being  sold,  or  offered  for  sale,  and  shall  not  contain  more  than  30,000 
bacteria  per  cubic  centimeter.  This  product  shall  be  labeled  “Recombined 
Grade  C Pasteurized  Milk.” 

(31)  Pasteurization.  The  terms  “pasteurization,”  “pasteurized,”  and 
similar  terms  shall  be  taken  to  refer  to  the  process  of  heating  every 
particle  of  milk  or  milk  products  to  at  least  143°  F.,  and  holding  at  such 
temperature  for  at  least  30  minutes,  or  at  least  160°  F.,  and  holding  at 
such  temperature  for  at  least  15  seconds,  in  approved  and  properly 
operated  equipment;  provided,  that  nothing  contained  in  this  definition 
shall  be  construed  as  disbarring  any  other  process  which  has  been 
demonstrated  to  be  equally  efficient,  and  is  approved  by  the  Health  Officer 
or  the  Commissioner  of  Agriculture. 

(32)  Milk  Producer.  A milk  producer  is  any  person  who  owns  or  controls 
one  or  more  cows,  a part  or  all  of  the  milk  or  milk  products  from  which 
is  sold  or  offered  for  sale. 


8 


1ST.  0.  Department  of  Agriculture 


(33)  Milk  Distributor.  A milk  distributor  is  any  person  who  offers  for 
sale  or  sells  to  another  any  milk  or  milk  products  for  human  consumption 
as  such. 

(34)  Dairy  or  Dariy  Farm.  A dairy  or  dairy  farm  is  any  place  or 
premises  where  one  or  more  cows  are  kept,  a part  or  all  of  the  milk 
products  from  which  is  sold  or  offered  for  sale. 

(35)  Milk  Plant.  A milk  plant  is  any  place  or  premises  or  establishment 
where  milk  or  milk  products  are  collected,  handled,  processed,  stored, 
bottled,  pasteurized  or  prepared  for  distribution. 

(36)  Person.  The  word  “person”  as  used  in  these  rules  and  regulations 
shall  mean  “person,  firm,  corporation,  and/or  cooperative.” 

(37)  And/or.  Where  the  term  “and/or”  is  used  “and”  shall  apply  where 
possible;  otherwise,  “or”  shall  apply. 

§4-69.  Labeling  milk  and  milk  products.  All  bottles,  cans,  packages  and 
other  containers  enclosing  milk  or  any  milk  product  defined  in  these  rules 
and  regulations  shall  be  plainly  labeled  or  marked  with: 

(1)  The  name  of  the  product; 

(2)  The  grade  of  the  product,  if  grade  is  prescribed  for  such  product 
under  these  definitions,  standards,  rules  and  regulations; 

(3)  The  word  “pasteurized”  only  if  the  contents  have  been  pasteurized; 

(4)  The  word  “raw”  only  if  the  contents  are  raw; 

(5)  The  phrase  “for  pasteurization”  if  the  contents  are  to  be  pasteurized; 

(6)  The  name  and  address  of  the  producer,  if  the  contents  are  raw,  and 
the  name  and  address  of  the  plant  at  which  the  contents  were 
pasteurized  if  the  contents  are  pasteurized; 

(7)  In  the  case  of  grade  A vitamin  D milk,  the  designation  “Grade  A 
Vitamin  D Milk”  and  the  source  of  the  vitamin  D. 

(8)  The  words  “lactose  added”,  if  lactose  pure  milk  sugar,  has  been  added. 

The  label  or  mark  shall  be  in  letters  of  a size,  kind  and  color  approved 
by  the  Commissioner  of  Agriculture,  and  shall  contain  no  marks  or  words 
which  are  false  and/or  misleading;  provided,  that  an  approved  method  of 
identification  may  be  used  on  container  when  transported  from  the  farm 
to  the  processing  plant. 

§4-70.  Display  and  advertising  of  non-dairy  products.  No  retail  store 
shall  display  in  a refrigerated  dairy  case  with  milk,  cream  or  whipped 
cream  any  substance  designed  to  be  used  as  a substitute  for  whipped 
cream.  No  person,  firm,  partnership,  or  corporation  shall,  in  connection 
or  association  with  the  sale  or  exposure  for  sale,  advertisement,  or  on  the 
package  of  any  substance  designed  to  be  used  as  a substitute  for  whipped 
cream,  represent  or  suggest  by  any  means  whatever  that  such  substance 
is  a dairy  product,  except  that  nothing  herein  shall  prevent  an 
accurate  statement  of  any  of  the  ingredients  contained  in  such  substance. 
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§4-71.  Non-dairy  “creaming  agents”  used  in  vending  machines;  display 
of  notice.  No  person,  firm  or  corporation  shall  sell  or  offer  coffee  for 
sale  through  a vending  machine  for  which  is  provided  a non-dairy  product 
additive  as  a “creaming  agent”  unless  such  vending  machine  has  promi- 
nently displayed  on  the  front  thereof  in  letters  not  less  than  % inch 
high  the  following:  The  “creaming  agent”  used  in  this  coffee  is  a 

non-dairy  product. 

§4-72.  The  examination  of  milk  and  milk  products.  Bacterial  plate 
counts  and  direct  miscroscopic  counts  shall  be  made  in  conformity  with  the 
latest  standard  methods  recommended  by  the  American  Public  Health 
Association.  Examinations  may  include  such  other  chemical  and  physical 
determinations  as  the  Health  Officer  or  the  Commissioner  of  Agriculture 
may  deem  necessary,  these  examinations  to  be  made  in  accordance  with 
the  latest  standard  methods  of  the  American  Public  Health  Association 
and  the  Association  of  Official  Agricultural  Chemists.  Samples  may  be 
taken  by  the  Health  Officer  or  the  Commissioner  of  Agriculture  at  any 
time  prior  to  the  final  delivery  of  the  milk  or  milk  products.  Bio-assays  of 
the  Grade  A vitamin  D content  of  Grade  A vitamin  D milk  shall  be  made 
when  required  by  the  Commissioner  of  Agriculture  in  a laboratory 
approved  by  him  for  such  examination. 

§4-73.  Bang’s  disease;  removal  of  infected  animals.  From  and  after 
July  1,  19  52,  all  animals  which  are  infected  with  Brucellosis  or  Bang’s 
disease,  or  which  are  officially  classified  by  the  State  Veterinarian  or  his 
authorized  agents  as  Bang’s  reactors,  shall  be  permanently  removed  from 
dairy  herds  producing  graded  fluid  milk  for  human  consumption,  either 
raw  or  pasteurized. 

§4-74.  Procedure  when  infection  suspected.  When  suspicion  arises 
as  to  the  possibility  of  transmission  of  infection  from  any  person  concerned 
with  the  handling  of  milk  or  milk  products,  the  Health  Officer  may 
require  any  or  all  of  the  following  measures: 

(1)  The  immediate  exclusion  of  that  person  from  milk  handling. 

(2)  The  immediate  exclusion  of  milk  supply  concerned  from  distribution 
and  use. 

(3)  Adequate  medical  and  bacteriological  examination  of  the  person  and 
of  his  body  discharges. 

§4-75.  Application  of  chapter. 

These  rules  and  regulations  adopted  and  promulgated  by  the  Board 
shall  be  considered  and  applied  as  minimum  standards  and  shall  be 
state-wide  in  their  application;  provided,  however,  that  nothing  in  these 
rules  and  regulations  shall  prohibit  a municipality,  county  board  of  health, 
district  board  of  health,  or  a city-county  board  of  health  from  adopting 
and  promulgating  ordinance,  rules  and  regulations  as  to  milk  products, 
as  defined  in  these  definitions,  standards,  rules  and  regulations,  which 
are  more  rigid,  stringent  and  exacting  than  the  definitions,  standards, 
rules  and  regulations  adopted  and  promulgated  by  the  Board  of  Agriculture. 
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Except  in  so  far  as  it  is  inapplicable  because  of  specific  provisions  of 
these  “Definitions,  Minimum  Standards,  Ruleg  and  Regulations,”  the 
code  of  interpretation  and  compliance  which  is  published  as  a part  of 
“The  Milk  Ordinance  and  Code  recommended  by  the  U.  S.  Public  Health 
Service,  1953  Edition”  will  be  used  as  a guide  in  interpreting  the  North 
Carolina  Definitions,  Minimum  Standards,  Rules  and  Regulations  and 
compliance  therewith. 

The  statement  “Approved  by  the  State  Department  of  Agriculture” 
and  similar  terms  shall  not  be  used  to  advertise  any  milk  or  milk  products. 

§4-76.  Imported  milk  and  dairy  products.  Milk  and  milk  products 
imported  from  points  beyond  the  limits  of  routine  inspection  of  the  State 
of  North  Carolina  may  not  be  sold  or  offered  for  sale  in  the  State  of 
North  Carolina  unless  produced  and/or  pasteurized  under  provisions 
equivalent  to  the  requirements  of  these  definitions,  standards,  rules  and 
regulations;  provided,  that  the  Health  Officer  or  the  Commissioner  of 
Agriculture  shall  ascertain  that  the  provisions  are  equivalent,  and  that 
the  official  having  jurisdiction  over  the  production  and  processing  is 
properly  enforcing  such  provisions. 

Purchasers,  processors  and  distributors  of  such  products  shall  make  a 
monthly  report,  upon  forms  furnished  by  the  Commissioner  of  Agriculture, 
giving  complete  information  on  receipts  and  sales  of  out-of-state  milk 
and  milk  products  as  called  for  by  the  Commissioner  of  Agriculture; 
provided,  that  the  Commissioner  of  Agriculture  may  accept  the  reports 
required  under  the  Milk  Auditing  Law. 

§4-77.  Permits.  Any  person  who  brings  or  receives  into  the  State  of 
North  Carolina  from  another  state  or  territory  for  sale,  or  to  sell,  or  offer 
for  sale  in  the  State  of  North  Carolina,  or  to  have  in  storage  any  milk  or 
cream,  excepting  cream  for  manufacturing  purposes,  as  defined  in  these 
regulations  shall  obtain  a permit  from  the  Commissioner  of  Agriculture. 
A permit  shall  be  required  and  issued  for  each  individual  shipper  or 
source  of  supply. 

Such  a permit  may  be  suspended  by  the  Commissioner  of  Agriculture, 
or  revoked  after  an  opportunity  for  a hearing  by  the  Commissioner  of 
Agriculture,  upon  the  violation  by  the  holder  of  any  of  the  terms  of  these 
rules  and  regulations. 

§4-78.  Temporary  emergency  permits.  The  Commissioner  of  Agriculture 
may  issue  temporary  emergency  permits  to  persons  within  and/or  outside 
the  State  of  North  Carolina  for  limited  periods  or  for  limited  quantities 
of  milk  or  cream  and  may  restrict  such  permits  to  a limited  area  or  to 
a particular  city  or  to  a particular  market  or  markets,  in  order  that 
a sufficient  supply  of  milk  or  cream  shall  always  be  available  for 
the  inhabitants  of  this  State.  Application  for  such  permit  shall  carry 
the  approval  of  the  local  Health  Officer  having  supervision  over  the 
market  or  markets  where  the  milk  is  offered  to  the  consumer  trade. 

(Adopted;  April  15,  1940  and  May  29,  1947.  Amended  January  29, 
1948;  March  18,  1949;  June  27,  1950;  June  20,  1951;  May  1,  1952; 
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October  13,  1952;  April  27,  1953;  July  14,  1954;  August  10,  1954; 
October  18,  1954;  May  29,  1956;  January  14,  1957;  February  18,  1957; 
April  8,  1957;  July  29,  1957;  October  14,  1957;  December  19,  1957;  May 
25,  1959;  December  19,  1960;  March  5,  1962;  December  14,  1962;  June 
6,  1963;  August  26,  1963;  January  20,  1964;  May  27,  1964;  January 
24,  1966.) 

(Authority:  G.  S.  106-267;  G.  S.  106-266.3;  106-128.) 

ARTICLE  2.  GRADE  A RAW  MILK. 

§4-79.  Grade  A raw  milk;  bacterial  coimt.  Grade  A raw  milk  is  raw 
milk  the  average  bacterial  plate  count  of  which  does  not  exceed  50,000 
per  cubic  centimeter,  or  the  average  direct  microscopic  count  of  which  does 
not  exceed  50,000  per  cubic  centimeter  if  clumps  are  counted,  or  200,000 
per  cubic  centimeter  if  individual  organisms  are  counted,  or  the  average 
reduction  time  of  which  is  not  less  than  8 hours;  provided,  that  if  it  is 
to  be  pasteurized,  the  average  bacterial  plate  count  of  which  does  not 
exceed  200,000  per  cubic  centimeter,  or  the  average  direct  microscopic 
count  of  which  does  not  exceed  200,000  per  cubic  centimeter  if  clumps  are 
counted,  or  800,000  per  cubic  centimeter,  if  individual  organisms  are 
counted,  or  the  average  reduction  time  of  which  is  not  less  than  6 hours, 
and  which  is  produced  upon  dairy  farms  conforming  with  ALL  require- 
ments of  Sections  4-80  through  4-93. 

§4-80.  Cows;  tuberculosis  and  other  diseases,  (a)  A tuberculin  test  and 
a Bang’s  or  Brucellosis  test  of  all  herds  and  additions  thereto  shall  be 
made  before  any  milk  therefrom  is  sold,  and  at  least  once  every  12  months 
thereafter,  by  an  accredited  veterinarian  approved  by  the  State  Veteri- 
narian. Said  tests  shall  be  made  and  reactors  disposed  of  in  accordance 
with  the  requirements  approved  by  the  Commissioner  of  Agriculture.  A 
certificate  in  duplicate  signed  by  the  veterinarian,  one  copy  forwarded  to 
the  Health  Officer,  and  one  copy  conspicuously  posted  on  walls  in  the  milk 
room,  shall  be  satisfactory  evidence  of  the  above  test. 

(b)  Herds  in  which  Tuberculosis  and/or  Bang’s  disease  are  found  shall 
adopt  and  strictly  follow  a program  for  the  control  and  eradication  of 
Tuberculosis  and/or  Bang’s  disease  approved  by  the  State  Veterinarian. 
Additional  tests  during  the  year  may  be  required  whenever  deemed 
necessary. 

(c)  All  milk  produced  from  herds  comprised  of  any  animals  vaccinated 
against  Bang’s  disease  during  the  adult  stage  and/or  animals  not  free  from 
Bang’s  disease  must  be  pasteurized  before  sold  or  offered  for  sale  for 
human  consumption. 

(d)  Cows  which  show  an  extensive  hardness  or  lumps  of  one  or  more 
quarters  of  the  udder  upon  physical  examination,  whether  secreting 
abnormal  milk  or  not,  shall  be  permanently  excluded  from  the  milking 
herd.  Cows  giving  bloody,  stringy,  or  otherwise  abnormal  milk,  but  with 
only  slight  hardness  of  the  udder,  shall  be  excluded  from  the  herd  until 
re-examination  shows  that  the  milk  has  become  normal. 
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(e)  For  other  diseases  such  tests  and  examinations  as  the  Commissioner 
of  Agriculture  may  require  shall  be  made  at  intervals  and  by  methods 
prescribed  by  him,  and  any  diseased  animals  or  reactors  shall  be  disposed 
of  as  he  may  require. 

§4-81.  Barns,  (a)  Lighting.  A dairy  or  milking  barn  shall  be  required, 
and  such  sections  thereof  where  cows  are  milked  shall  be  provided  with 
adequate  light  properly  distributed. 

(b)  Air  space  and  Ventilation.  Such  sections  of  all  dairy  barns  where 
cows  are  kept  or  milked  shall  be  well  ventilated  and  shall  be  so  arranged 
as  to  avoid  overcrowding. 

(c)  Floors.  The  floors,  feed  troughs  and  gutters  of  such  parts  of  all 
dairy  barns  in  which  cows  are  milked  shall  be  constructed  of  concrete 
or  other  approved  impervious  and  easily  cleaned  materials,  shall  be  graded 
to  drain  properly,  and  shall  be  KEPT  CLEAN  and  in  good  repair.  Barn 
floors  shall  be  cleaned  daily.  Barn  sewage  shall  be  properly  disposed  of 
to  prevent  pooling  and  fly  breeding.  No  horses,  pigs,  fowl,  calves,  etc., 
shall  be  permitted  in  parts  of  the  barns  used  for  milking. 

(d)  Walls  and  Ceilings.  The  interior  walls  and  ceilings  shall  be  painted, 
or  finished  in  an  approved  manner,  and  shall  be  kept  clean.  In  case  there 
is  a second  story  above  that  part  of  the  barn  in  which  cows  are  milked, 
the  floor  or  ceiling  shall  be  tight.  The  feed  room  shall  be  separated  from 
the  barn  by  a dust-tight  partition  and  door.  No  feed  shall  be  stored  in  the 
milking  portion  of  the  barn. 

(e)  Cowyard.  The  cowyard  shall  be  graded  and  drained  and  kept  clean. 
The  immediate  surroundings  shall  be  kept  in  a neat,  clean  condition. 

§4-82.  Manure  Disposal.  All  manure  shall  be  removed  and  stored, 
treated,  or  disposed  of  in  such  manner  as  best  to  prevent  the  breeding  of 
flies  therein  or  the  access  of  cows  to  piles  thereof. 

§4-83.  Milk  House,  (a)  Construction.  There  shall  be  provided  a milk 
house  or  milk  room  in  which  the  cooling,  handling  and  storing  of  milk 
and  milk  products  and  the  washing,  bacterial  treatment,  and  storing  of 
milk  containers  and  utensils  shall  be  done.  The  milk  house  or  room  shall 
be  provided  with  a tight  floor  constructed  of  concrete,  or  other  impervious 
material,  in  good  repair,  and  graded  to  provide  proper  drainage.  It  shall 
have  smooth  walls  and  ceilings  of  such  construction  as  to  permit  easy 
cleaning,  and  shall  be  well  painted  or  finished  in  a smooth  approved 
manner. 

(b)  It  shall  be  adequately  lighted  and  well  ventilated.  It  shall  have 
all  openings  effectively  screened,  including  outward-opening,  self-closing- 
doors,  unless  other  effective  means  are  provided  to  prevent  the  entrance 
of  flies.  Windows  shall  be  of  glass  of  such  type  as  will  protect  against 
weather  conditions. 

(c)  It  shall  be  used  for  no  other  purpose  than  those  specified  above, 
shall  not  open  directly  into  a stable  or  into  any  room  used  for  domestic 
purposes,  shall  have  ample  running  hot  and  cold  water  piped  in  to  it, 
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shall  be  equipped  with  two-compartment  stationary  wash  and  rinse  vats, 
except  that  in  case  of  retail  raw  milk,  if  chlorine  is  employed  as  the 
principal  bactericidal  treatment,  the  three-compartment  type  must  be  used, 
and  shall,  unless  the  milk  is  to  be  pasteurized,  have  the  milk  house 
partitioned  to  separate  the  handling  of  milk  and  the  storage  of  utensils 
from  the  cleaning  and  other  operations,  which  shall  be  so  located  and 
conducted  as  to  prevent  any  contamination  of  the  milk  or  of  cleaned 
equipment.  Milk  room  wastes  shall  be  properly  disposed  of  to  prevent 
pooling  and  fly  breeding. 

(d)  Exceptions.  For  milk  which  is  to  be  pasteurized,  it  is  desirable, 
but  not  required,  that  the  hot  and  cold  water  be  under  pressure,  and  that 
the  milk  house  be  partitioned. 

(e)  Cleanliness;  Flies.  The  floors,  walls,  ceilings  and  equipment  of  the 
milk  house  or  room  shall  be  kept  clean  at  all  times.  All  means  necessary 
for  the  elimination  of  flies  shall  be  used.  All  trash  or  garbage  shall  be 
kept  in  a tightly  covered  metal  container. 

§4-84.  Toilets.  Every  dairy  farm  shall  be  provided  with  one  or  more 
sanitary  toilets  as  approved  by  the  Health  Officer  or  the  State  Board  of 
Health,  conveniently  located  and  properly  constructed,  operated  and 
maintained  so  that  the  waste  is  inaccessible  to  flies  and  does  not  pollute 
the  surface  soil  or  contaminate  any  water  supply. 

§4-85.  Water  Supply.  The  water  supply  for  the  milk  room  and  dairy 
barn  shall  be  approved  by  the  Health  Officer  or  the  State  Board  of  Health, 
shall  be  properly  located,  constructed  and  operated,  and  shall  be  easily 
accessible,  adequate  and  of  a safe  sanitary  quality. 

§4-86.  Utensils;  construction. 

All  multi-use  containers  or  other  utensils  used  in  the  handling,  storage 
or  transportation  of  milk  or  milk  products  shall  be  made  of  smooth  non- 
absorbent material  and  of  such  construction  as  to  easily  clean,  and  shall 
be  in  good  repair.  Joints  and  seams  shall  be  soldered  flush.  Woven  wire 
cloth  shall  not  be  used  for  straining  milk;  only  single-service  straining 
material  shall  be  used.  All  milk  pails  shall  be  of  a small-mouth  design. 
The  manufacture,  packing,  transportation,  storage  and  handling  of  single- 
service containers  and  container  cups  and  covers  shall  be  conducted  in  a 
sanitary  manner. 

§4-87.  Cleaning  and  bactericidal  treatment  of  utensils.  All  multi-use 
containers,  equipment  and  other  utensils  used  in  the  handling,  storage 
or  transportation  of  milk  and  milk  products  shall  be  thoroughly  cleaned 
after  each  usage.  All  multi-use  containers,  equipment  and  other  utensils 
used  in  the  handling,  storage  or  transportation  of  milk  or  milk  products 
shall  between  each  usage  be  subjected  to  an  approved  bactericidal  process 
with  steam,  hot  water,  chlorine,  dry  heat  or  other  approved  methods. 

§4-88.  Storage  and  handling  of  utensils.  All  containers  and  other 
utensils  used  in  the  handling  storage  or  transportation  of  milk  or  milk 
products  shall  be  stored  on  suitable  racks  in  an  inverted  position  above 
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the  floor  so  as  not  to  become  contaminated  before  being  used.  After 
bactericidal  treatment  no  container  or  other  milk  or  milk  product  utensil 
shall  be  handled  in  such  manner  as  to  permit  any  part  of  any  person  or 
his  clothing  to  come  in  contact  with  any  surface  with  which  milk  or  milk 
products  come  in  contact. 

§4-89.  Milking  Methods,  (a)  Udders  and  Teats.  Abnormal  Milk.  The 
udders  and  teats  of  all  milking  cows  shall  be  cleaned  and  rinsed  with  a 
bactericidal  solution  and  dried  immediately  before  the  time  of  milking. 
Abnormal  milk  shall  be  kept  out  of  the  milk  supply,  and  shall  be  so 
handled  and  disposed  of  as  to  preclude  the  infection  of  the  cows  and  the 
contamination  of  milk  utensils. 

(b)  Flanks.  The  flanks,  bellies  and  tails  of  all  milking  cows  shall  be 
free  from  visible  dirt  at  the  time  of  milking. 

(c)  Milkers’  Hands.  Milkers’  hands  shall  be  cleaned,  rinsed  with  a 
■bactericidal  solution,  and  dried  with  a clean  towel  immediately  before 
milking  and  following  any  interruption  of  the  milking  operation.  Wet- 
handed milking  is  prohibited.  Convenient  facilities  shall  be  provded  for 
the  washing  of  milkers’  hands. 

(d)  Clothing.  Milkers  and  milk  handlers  shall  wear  clean  outer 
garments  while  milking  or  handling  milk,  milk  products,  containers, 
utensils  or  equipment. 

(e)  Stools.  Milk  stools  shall  be  made  of  metal  and  shall  be  kept  clean. 

(f)  Removal  of  Milk.  Each  pail  of  milk  shall  be  removed  immediately 
to  the  milk  house  or  straining  room.  Pouring,  but  not  straining,  into 
containers  with  covers  is  permitted  in  the  barn. 

§4-90.  Cooling  Milk.  Milk  must  be  cooled  immediately  after  completion 
of  milking  to  50°F.,  or  less,  and  maintained  at  that  temperature  until 
delivery  to  plant  or  consumer.  If  milk  is  delivered  to  a milk  plant  or 
receiving  station  for  pasteurization  or  separation,  it  must  be  delivered 
within  2 hours  after  completion  of  milking  or  cooled  to  70 °F.,  or  less,  and 
maintained  at  such  temperature  until  delivered. 

§4-91.  Bottling  and  capping  milk.  Milk  and  milk  products  shall  be 
bottled  from  a container  with  a readily  cleanable  valve,  or  by  means  of  an 
approved  bottling  machine.  Bottles  shall  be  capped  by  a mechanical 
hand-capper  or  other  approved  machine.  Hand-capping  is  prohibited. 
The  cap  or  cover  shall  cover  the  pouring  lip  to  at  least  its  largest 
diameter.  Caps  or  cap  stock  shall  be  purchased  in  sanitary  containers 
and  kept  therein  in  a clean,  dry  place  until  used. 

§4-92.  Personnel,  health.  All  personnel  handling  or  working  with  milk 
and  milk  products  which  come  under  these  standards  and  regulations  shall 
be  in  good  health,  and  shall  be  free  of  all  infectious  and  communicable 
diseases.  All  such  persons,  before  being  employed  in  such  work,  shall 
obtain  from  the  Health  Officer,  or  a licensed  physician,  a health  certificate 
attesting  that  these  reqirements  have  been  met.  This  health  certificate 
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shall  be  good  for  a 12  months  period,  and  shall  be  renewed  after  each 
such  period,  or  more  often  if  necessary. 

Immediately  upon  occurrence  of  any  case  of  communicable  disease  in 
the  person,  or  his  family,  the  worker  shall  immediately  cease  work  and 
contact  with  such  products  and  not  resume  such  work  and  contact  until 
it  is  shown  that  all  danger  of  communicating  diseases  or  infection  is 
cleared. 

§4-93.  Vehicles.  All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  shall  be  so  constructed  and  operated  as  to  protect  their  contents 
from  the  sun  and  from  contamination.  All  vehicles  used  for  the  transpor- 
tation of  milk  or  milk  products  in  their  final  delivery  containers  shall  be 
constructed  with  permanent  tops  and  with  permanent  or  roll-down  sides 
and  back;  provided,  that  openings  of  the  size  necessary  to  pass  the  delivery 
man  may  be  permitted  in  the  sides  or  back  for  loading  and  unloading 
purposes.  All  vehicles  shall  be  kept  clean,  and  no  substance  capable  of 
contaminating  milk  or  milk  products  shall  be  transported  with  milk  or 
milk  products  in  such  manner  as  to  permit  contamination.  All  vehicles 
used  for  the  distribution  of  milk  or  milk  products  shall  have  the  name  of 
the  distributor  prominently  displayed. 

§4-94.  Grade  A raw  milk  for  pasteurization.  Grade  A raw  milk  for 
pasteurization  is  raw  milk  produced  upon  dairy  farms  conforming  with 
all  of  the  sections  4-80  through  4-93  inclusive,  except  section  4-92: 
(personnel,  health),  and  the  bacterial  plate  count  or  the  direct  microscopic 
clump  count  of  which,  as  delivered  from  the  farm,  does  not  exceed  200,000 
per  cubic  centimeter,  or  the  methylene  blue  reduction  time  of  w'hich  is 
not  less  than  5 hours,  or  the  resazurin  reduction  time  of  which  to  P 7/4: 
is  not  less  than  2 y2  hours,  as  determined  in  accordance  with  section  4-72. 
At  no  time  prior  to  pasteurization  are  the  following  corresponding  limits 
exceeded:  400,000  per  cubic  centimeter,  4 hours,  and  2 hours  respectively. 
The  bacterial  count  of  grade  A raw  cream  for  pasteurization  does  not 
exceed  400,000  per  cubic  centimeter  at  the  place  of  separation,  nor 
800,000  per  cubic  centimeter  at  any  time  prior  to  pasteurization. 

(Adopted:  June  27,  1950  as  a part  of  Article  1;  made  Article  2 January 
24,  1966.  Formerly  sections  4-5  and  4-5.1.) 

(Authority:  G.  S.  106-267.) 


ARTICLE  3.  GRADE  A PASTEURIZED  MILK 

§4-95.  Grade  A pasteurized  milk.  Grade  A pasteurized  milk  is  grade  A 
raw  milk  with  such  exceptions  as  are  indicated  if  the  milk  is  to  be 
pasteurized,  which  has  been  pasteurized,  cooled  and  bottled  in  a milk  plant 
conforming  with  all  of  the  items  of  sanitation  set  forth  in  this  article,  and 
the  average  bacterial  plate  count  of  which  at  no  time  after  pasteurization 
and  until  delivery  exceeds  30,000  per  cubic . centimeter. 

The  grading  of  any  pasteurized  milk  supply  shall  include  the  inspection 
of  receiving  and  collecting  stations. 
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§4-96.  Milk  plant  requirements;  construction. 

(a)  Floors.  The  floors  of  all  rooms  in  which  milk  or  milk  products 
are  handled  or  stored,  or  in  which  milk  utensils  are  washed  shall  be 
constructed  of  concrete  or  other  equally  impervious  and  easily  cleaned 
material,  and  shall  be  smooth,  properly  drained,  provided  with  trapped 
drains,  and  kept  clean. 

(b)  Walls  and  Ceilings.  Walls  and  ceilings  of  rooms  in  which  milk  or 
milk  products  are  handled,  or  stored  or  in  which  milk  utensils  are  washed 
shall  have  a smooth,  washable,  light-colored  surface,  and  shall  be  kept 
clean. 

(c)  Doors  and  Windows.  Unless  other  effective  means  are  provided  to 
prevent  the  access  of  flies,  all  openings  into  the  outer  air  shall  be 
effectively  screened,  and  doors  shall  open  outward  and  be  self-closing. 

(d)  Lighting  and  Ventilation.  All  rooms  shall  be  provided  with 
adequate  natural  and  artificial  light,  and  shall  be  well  ventilated. 

(e)  Surroundings.  The  immediate  surroundings  of  the  milk  plant  shall 
be  kept  in  a neat,  clean  condition. 

§4-97.  Use  of  Grade  A milk  plant  restricted.  The  milk  plant  shall  be 
used  for  no  other  purpose  than  the  processing  of  milk  and  milk  products 
and  the  operations  incident  thereto:  Provided,  however,  that  the  plant 
may  be  used  to  process  non-carbinated  fruit  juices  and  fruit  flavored 
drinks  as  designated  in  subsection  (2)  of  Section  8-89,  and  bottled  water 
complying  with  the  provisions  of  Section  9-88.1,  of  Chapter  IX  of  the 
Rules,  Regulations,  Definitions  and  Standards  of  the  N.  C.  Department 
of  Agriculture;  non-dairy  “creaming  agents”,  such  as  “Coffee-Blend”, 
“Coffee  Mate”,  “Coffee  Rich”,  etc.,  and  non-dairy  dessert  toppings, 
approved  by  the  head  of  the  Dairy  Division  of  the  N.  C.  Department  of 
Agriculture;  and  pancake  and  waffle  batter  in  accordance  with  the 
provisions  of  Section  4-9  8. 

§4-98.  Pancake  and  waffle  batter  in  Grade  A dairy  plants.  Grade 
A dairy  plants  may  process  and  bottle  or  package  pancake  and  waffle 
batter  in  equipment  used  for  processing  and  packaging  Grade  A milk 
products.  Such  pancake  and  waffle  batter  shall  be  made  by  adding  only 
fresh  Grade  A fluid  milk  to  pancake  and  waffle  dry  mix  or  base  of 
components  such  as  wheat,  corn,  buckwheat  and  rice  flour,  shortening, 
leavening,  sugars,  powdered  egg,  salt  and  other  appropriate  additives 
permissible  in  foods.  The  dry  mix  or  base  shall  be  prepared  and  packaged 
in  plants  meeting  State  and  Federal  regulations  for  the  processing  of  such 
products. 

§4-99.  Protection  from  contamination.  The  various  milk  plant  opera- 
tions shall  be  so  located  and  conducted  as  to  prevent  any  contamination 
of  the  milk  or  milk  products  or  of  the  cleaned  equipment.  All  means 
necessary  for  the  elimination  of  flies  shall  be  used.  There  shall  be  separate 
rooms  for: 

(1)  The  pasteurizing,  processing,  cooling  and  bottling  operation,  and 

(2)  the  washing  and  bactericidal  treatment  of  containers. 
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Cans  of  raw  milk  shall  not  be  unloaded  directly  into  the  pasteurizing 
room.  Pasteurized  milk  or  milk  products  shall  not  be  permitted  to  come 
in  contact  with  equipment  with  which  unpasteurized  milk  or  milk  products 
has  been  in  contact,  unless  such  equipment  has  first  been  thoroughly 
cleaned  and  subjected  to  bactericidal  treatment.  Rooms  in  which  milk, 
milk  products,  cleaned  utensils  or  containers  are  handled  or  stored  shall 
not  open  directly  into  any  stable  or  living  quarters.  The  pasteurization 
plant  shall  be  used  for  no  other  purposes  than  the  processing  of  milk  and 
milk  products  and  the  operations  incident  thereto,  except  as  may  be 
approved  by  the  Health  Officer  or  the  Commissioner  of  Agriculture. 

§4-100.  Toilet  facilities.  Every  milk  plant  shall  be  provided  with  toilet 
facilities  conforming  with  the  Health  Officer  or  the  State  Board  of  Health. 
Toilet  rooms  shall  not  open  directly  into  any  room  in  which  milk,  milk 
products,  equipment  or  containers  are  handled  or  stored.  The  doors  of 
all  toilet  rooms  shall  be  self-closing.  Toilet  rooms  shall  be  kept  in  a 
clean  condition,  in  good  repair,  and  well  ventilated.  No  privies  shall  be 
permitted  at  any  milk  plant. 

§4-101.  Water  supply.  The  water  supply  shall  be  easily  accessible, 
adequate  and  of  a safe,  sanitary  quality. 

§4-102.  Hand-washing  Facilities.  Convenient  hand-washing  facilities 
shall  be  provided,  including  warm  running  water,  soap  and  approved 
sanitary  towels.  The  use  of  a common  towel  is  prohibited. 

§4-103.  Sanitary  piping.  All  piping  used  to  conduct  milk  or  milk 
products  shall  be  “sanitary  milk  piping”  of  a type  which  can  be  easily 
cleaned  with  a brush. 

§4-104.  Disposal  of  wastes.  All  wastes  shall  be  properly  disposed  of. 

§4-105.  Construction  and  repair  of  containers  and  equipment.  All 
multi-use  containers  and  equipment  with  which  milk  or  milk  products 
come  in  contact  shall  be  constructed  in  such  manner  as  to  be  easily 
cleaned,  and  shall  be  kept  in  good  repair. 

§4-106.  Cleaning  and  bactericidal  treatment  of  containers  and  equip- 
ment. All  milk  and  milk  products  containers  and  equipment,  except  single- 
service containers,  shall  be  thoroughly  cleaned  after  each  usage.  All 
containers  shall  be  subjected  to  an  approved  bactericidal  process  after 
each  cleaning  and  all  equipment  immediately  before  each  usage.  When 
empty,  and  before  being  returned  to  a producer  by  a milk  plant,  each 
container  shall  be  effectively  cleaned  and  subjected  to  bactericidal  treat- 
ment. 


§4-107.  Storage  and  handling  of  containers  and  equipment.  After 
bactericidal  treatment  all  bottles,  cans  and  other  multi-use  milk  or  milk 
products  containers  and  equipment  shall  be  stored  in  such  manner  as  to  be 
protected  from  contamination.  Between  bactericidal  treatment  and  usage, 
and  during  usage,  containers  and  equipment  shall  not  be  handled  or 
operated  in  such  a manner  as  to  permit  contamination  of  the  milk. 
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§4-108.  Storage  of  caps,  parchment  paper,  and  single-service  containers. 
Milk-bottle  caps  or  cap  stock,  parchment  paper  for  milk  cans  and  single- 
service containers  shall  be  purchased  and  stored  only  in  sanitary  tubes 
and  cartons,  respectively,  and  shall  be  kept  therein  in  a clean,  dry  place. 

§4-109.  Pasteurization.  Pasteurization  shall  be  performed  as  described 
in  Section  4-68,  subdivision  (31). 

§4-110.  Cooling.  All  milk  and  milk  products  received  for  pasteurization 
shall  be  immediately  cooled  with  approved  equipment  to  50°  F.,  or  less,  and 
maintained  at  that  temperature  until  pasteurized,  unless  they  are  to  be 
pasteurized  within  2 hours  after  receipt;  all  pasteurized  milk  and  milk 
products  shall  be  immediately  cooled  in  approved  equipment  to  an  average 
temperature  of  50°  F.,  or  less,  and  maintained  thereat  until  delivery. 

§4-111.  Bottling.  Bottling  of  milk  and  milk  products  shall  be  done  at 
the  place  of  pasteurization  in  approved  mechanical  equipment. 

§4-112.  Overflow  milk.  Overflow  milk  or  milk  products  shall  not  be 
sold  for  human  consumption.  (Overflow  milk  is  milk  which  has  come  in 
contact  with  equipment  or  container  surfaces  which  have  not  been  treated 
with  a bactericide  or  safeguarded  after  treatment.) 

§4-113.  Capping.  Capping  of  milk  and  milk  products  shall  be  done  by 
approved  mechanical  equipment.  Hand-capping  is  prohibited.  The  cap  or 
cover  shall  cover  the  pouring  lip  to  at  least  its  largest  diameter. 

§4-114.  Personnel,  health.  All  personnel  handling  or  working  with  milk 
and  milk  products  which  come  under  these  standards  and  regulations 
shall  be  in  good  health,  and  shall  be  free  of  all  infectious  and  com- 
municable diseases.  All  such  persons,  before  being  employed  in  such 
work,  shall  obtain  from  the  Health  Officer,  or  a licensed  physician,  a 
health  certificate  attesting  that  these  requirements  have  been  met.  This 
health  certificate  shall  be  good  for  a 12  months  period,  and  shall  be 
renewed  after  each  such  period,  and  more  often  if  deemed  necessary. 

Immediately  upon  occurrence  of  any  case  of  communicable  disease  in 
the  person,  or  his  or  her  family,  the  worker  shall  immediately  cease  work 
and  contact  with  such  products  and  not  resume  such  work  and  contact 
until  it  is  shown  that  all  danger  of  communicating  disease  or  infection  is 
cleared. 

§4-115.  Personnel,  cleanliness.  All  persons  coming  in  contact  with  milk, 
milk  products,  containers  or  equipment  shall  wear  clean  outer  garments, 
and  shall  keep  their  hands  clean  at  all  times  while  thus  engaged. 

§4-116.  Vehicles.  All  vehicles  used  for  the  transportation  of  milk  or 
milk  products  shall  be  so  constructed  and  operated  as  to  protect  their 
contents  from  the  sun  and  from  contamination.  All  vehicles  used  for  the 
transportation  of  milk  or  milk  products  in  their  final  delivery  containers 
shall  be  constructed  with  permanent  tops  and  with  permanent  or  roll-down 
sides  and  back;  provided  that  openings  of  the  size  necessary  to  pass  the 
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delivery  man  may  be  permitted  in  the  sides  or  back  for  loading  or 
unloading  purposes.  All  vehicles  shall  be  kept  clean,  and  no  substance 
capable  of  contaminating  milk  or  milk  products  shall  be  transported  with 
milk  or  milk  products  in  such  manner  as  to  permit  contamination.  All 
vehicles  used  for  the  distribution  of  milk  or  milk  products  shall  have  the 
name  of  the  distributor  prominently  displayed. 

(Adopted:  June  27,  1950  as  section  4-9  of  Article  1.  Made  Article  3 on 
January  24,  1966.) 

(Authority:  G.  S.  106-267.) 

ARTICLE  4.  GRADE  B MILK 

§4-117.  Grade  B raw  milk.  Grade  B raw  milk  is  raw'  milk  which  violates 
bacterial  standard  for  grade  A raw  milk;  provided,  that  its  average 
bacterial  plate  count  does  not  exceed  1,000,000  per  cubic  centimeter,  or 
its  average  direct  microscopic  count  does  not  exceed  1,000,000  per  cubic 
centimeter,  if  clumps  are  counted,  4,000,000  per  cubic  centimeter  if 
individual  organisms  are  counted,  or  its  average  reduction  time  is  not 
less  than  3 y2  hours,  and  which  complies  with  all  other  requirements  for 
Grade  A raw  milk. 

§4-118.  Grade  B pasteurized  milk.  Grade  B pasteurized  milk  is  grade 
B raw  milk  which  has  been  pasteurized,  cooled  and  bottled  in  a milk  plant 
conforming  with  all  of  the  requirements  for  Grade  A pasteurized  milk, 
except  the  provisions  of  lip-cover  caps  and  the  average  bacterial  plate  count 
of  which  at  no  time  after  pasteurization  and  before  delivery  exceeds 
50,000  per  cubic  centimeter  as  determined  under  Section  4-72. 

(Adopted:  June  27,  1950,  as  sections  4-6  and  4-10  of  Article  1.  Made 
Article  4 on  January  24,  1966.) 

(Authority:  G.  S.  106-267.) 


ARTICLE  5.  GRADE  C MILK 

§4-119.  Grade  C raw  milk  defined.  Grade  C raw  milk  is  raw  milk  which 
violates  any  of  the  requirements  of  grade  B raw  milk,  and  shall  not  be 
sold  as  retail  fluid  milk;  provided,  that  the  Commissioner  of  Agriculture, 
upon  application  from  the  Health  Officer,  or  where  there  is  no  health 
officer,  the  Mayor  or  the  Board  of  Aldermen,  or  the  County  Board  of 
Commissioners  where  no  incorporated  town  is  involved,  may  issue  a 
temporary  emergency  permit  to  producer  or  producers  who  do  not  conform 
to  rules  and  regulations  covering  grade  A and  grade  B milk. 

These  permits  shall  not  be  issued  for  a period  of  more  than  6 months, 
or  until  an  adequate  supply  of  milk  conforming  to  these  rules  and 
regulations  is  available,  whichever  occurs  first. 

This  milk  shall  be  bottled  and  labeled  grade  C raw  milk  and  shall  be 
produced  under  minimum  standards  as  follows: 
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(1)  These  producers  shall  have  a safe  water  supply, 

(2)  approved  toilet  facilities, 

(3)  health  certificates  for  those  persons  handling  milk  and  tuberculin 
and  Bang’s  certificates  for  all  cattle, 

(4)  all  milk  shall  be  produced  and  bottled  in  clean  surroundings, 

(5)  all  vessels  and  equipment  shall  be  of  an  approved  type  and  sterilized 
with  an  approved  bactericidal  agent,  and 

(6)  milk  shall  be  cooled  within  2 hours  to  70°  F.,  or  less,  and  main- 
tained at  this  temperature  until  delivered. 

§4-120.  Grade  C raw  milk  for  manufacturing  purposes.  When  grade  C 
raw  milk  is  used  for  manufacturing  purposes,  it  shall  be  produced  under 
the  following  minimum  requirements: 

(1)  All  cows  shall  he  healthy,  and  subject  to  examination  and  tests 
when  suspected  of  having  infectious  or  contagious  diseases,  and  free 
from  visible  contagious  and  infectious  diseases,  and  from  any  physical 
condition  which  might  render  them  unfit  for  the  production  of  milk  for 
human  consumption. 

(2)  The  milking  place  shall  be  clean.  It  shall  be  free  from  chickens, 
pigs,  and  other  animals. 

(3)  The  barnyard  shall  be  free  of  accumulation  of  manure,  and  shall  be 
drained  to  prevent  forming  of  water  pools  in  so  far  as  practicable. 

(4)  The  pails,  cans  and  strainers  shall  be  of  an  approved  construction 
and  in  good  repair. 

(5)  Single-service  filter  discs  shall  be  used  exclusively. 

(6)  Milking  utensils  shall  be  cleaned  with  a brush  and  soapless  washing 
powder,  and  shall  be  treated  with  a bactericidal  agent  or  other  approved 
methods. 

(7)  Milking  utensils  shall  be  stored  to  avoid  contamination  by  dust, 
flies,  poultry  or  similar  sources  of  contamination.  They  shall  be  stored  in 
an  inverted  position  on  a clean  surface. 

(8)  Milk  must  be  delivered  to  the  milk  plant  within  2 hours  after 
milking  or  cooled  promptly  and  stored  under  proper  protection. 

(9)  At  the  time  of  delivery  the  bacteria  content  shall  not  exceed 
3,000,000  bacteria  per  cubic  centimeter  and/or  the  average  reduction 
time  shall  be  not  less  than  2 hours. 

(10)  All  cans  of  milk  shall  be  inspected  before  dumping  to  determine 
whether  or  not  the  milk  is  normal.  Milk  found  to  be  abnormal,  or 
containing  filth  or  insects,  shall  be  rejected. 

§4-121.  Grade  C pasteurized  milk.  Grade  C pasteurized  milk  is  grade 
C raw  milk  for  manufacturing  purposes  which  has  been  pasteurized, 
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cooled  and  bottled  in  a milk  plant  conforming  with  all  of  the  requirements 
for  grade  A pasteurized  milk,  except  the  provisions  of  lip-cover  caps  and 
the  average  bacterial  plate  count  of  which  at  no  time  after  pasteurization 
and  before  delivery  exceeds  50,000  per  cubic  centimeter  as  determined 
under  Section  4-72. 

(Adopted:  June  27,  1950,  as  sections  4-7  and  4-11  of  Article  1.  Made 
Article  5 on  January  24,  1960.) 

(Authority:  G.  S.  106-267.) 


ARTICLE  6.  FARM  BI  LK  MILK  TANKS 

§4-122.  Farm  bulk  milk  holding  tank.  Definition.  For  the  purpose 
of  these  regulations  a farm  bulk  milk  holding  tank  is  a tank  used  for 
storing  and/or  cooling  milk  on  the  farm. 

§4-123.  Milk  house  installation  and  required  facilities  for  farm  bulk 
milk  tank.  In  addition  to  those  facilities  otherwise  required  for  the 
production  of  Grade  A raw  milk  for  pasteurization,  the  following  require- 
ments apply  specifically  to  farm  bulk  milk  tank  installations: 

(1)  A port  with  a self-closing  cover  shall  be  installed  in  the  milk  house 
wall  to  admit  the  unloading  hose.  This  port  shall  be  located  at  least  2 
inches  above  floor  or  platform  level. 

(2)  A slab  or  apron,  constructed  of  concrete  or  other  impervious 
material,  of  adequate  size,  and  so  located  as  to  help  protect  the  milk 
conducting  facilities  from  filth  and  soil,  shall  be  provided.  It  shall  be 
adjacent  to  one  outside  wall. 

(3)  The  milk  house  shall  be  of  a sufficient  size  to  provide  a two-foot 
clearance  between  the  tank  and  the  walls  and  other  machinery  and 
equipment. 

(4)  Adequate  lighting  shall  be  provided  to  facilitate  cleaning  and 
inspection. 

(5)  Work  tables,  storage  racks  and  steps  or  platforms  shall  be  of  metal 
or  other  impervious  material. 

§4-124.  Construction  of  farm  bulk  tanks,  (a)  The  milk  contact  sur- 
faces of  all  utensils  and  other  equipment  used  in  the  handling,  storage  and 
measure  of  milk  shall  be  of  stainless  steel  or  of  similar  dairy  metal 
construction.  The  outer  shell  shall  be  of  corrosion-resistant  metal  or 
painted  metal  construction,  and  all  seams  shall  be  sealed  against  moisture 
and  vermin. 

(b)  All  tanks  used  in  bulk  milk  operation  shall  be  so  constructed  that 
they  will  drain  completely  Avhen  in  a level  position. 

(c)  Tanks  equipped  for  cooling  shall  cool  50  per  cent  of  the  rated 
daily  volume  of  the  tank  containing  raw  milk  from  90  degrees  to  59 
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degrees  F.  within  one  hour  after  the  tank  has  been  filled  to  50  per  cent 
of  its  rated  daily  volume,  and  to  40  degrees  within  the  next  hour. 

(d)  Each  tank  shall  be  equipped  with  an  effective  motor-driven  agitator 
or  other  satisfactory  means  of  agitation  which  will  meet  sanitary 
requirements. 

(e)  Each  tank  shall  be  so  constructed  as  to  withstand  normal  usage 
without  distortion,  warping,  or  bulging  to  such  an  extent  as  to  change 
its  volumetric  contents  in  excess  of  one  (1)  graduation  as  indicated  by 
the  means  of  determining  quantity. 

(f)  Leveling  lugs  or  other  means  for  leveling  shall  be  provided  at  each 
corner  of  the  tank  and  all  of  the  said  lugs  shall  be  in  the  same  horizontal 
plane.  The  use  of  the  plumb  bob  will  not  satisfy  this  requirement. 

(g)  Each  tank  shall  be  provided  with  means  for  determining  quantity 
contained  or  quantity  delivered. 

(h)  For  purposes  of  identification,  each  tank  shall  be  permanently 
stamped,  labeled  or  otherwise  marked  in  a conspicuous  place,  with  the 
name  or  initial,  or  trade  mark  of  the  manufacturer,  and  with  the 
manufacturer’s  designation  which  positively  identifies  the  design  or 
pattern  of  the  tank,  and,  in  addition,  shall  carry  a serial  number. 

(ij  All  tanks  shall  be  calibrated  in  a level  position.  All  tanks  shall  be 
calibrated  by  the  manufacturer  before  leaving  the  factory. 

(j)  If  a so-called  guage  rod  is  used,  said  rod  shall  rest  in  a vertical 
position  and  shall  be  restrained  from  deviating  from  said  position  more 
than  one-eighth  of  an  inch.  Said  guage  rod  shall  be  graduated  so  as  to 
indicate  the  quantity  contained  in,  or  delivered  from,  said  tank  in  U.  S. 
Standard  Gallons  or  biennery  sub-multiples  thereof,  provided  that  the 
value  of  the  smallest  graduation  shall  not  exceed  in  length  one-thirty 
second  of  an  inch  on  the  guage  rod;  or  be  graduated  in  U.  S.  Standard 
feet  and/or  inches  and  fractions  of  an  inch  not  to  exceed  one-thirty 
second  of  an  inch.  All  graduation  marks  shall  be  clear  and  easily  read. 

When  a guage  rod  is  graduated  in  feet  and  inches,  said  rod  must 
be  accompanied  with  a so-called  calibration  chart,  prepared  in  duplicate 
and  certified  to  by  the  manufacturer  of  the  tank,  showing  the  conversion 
of  each  graduation  mark  into  liquid  measures,  expressed  in  gallons  and 
biennery  sub-multiples  of  the  gallons,  and  shall  bear  the  serial  number 
of  the  tank  and  the  guage  rod  to  which  it  corresponds.  One  of  the 
certified  copies  shall  accompany  the  tank  and  guage  rod  and  the  other 
certified  copy  shall  be  mailed  to  the  State  Superintendent  of  Weights  and 
Measures,  North  Carolina  Department  of  Agriculture,  Raleigh,  North 
Carolina.  No  tank  shall  be  permitted  in  use  in  the  state  of  North  Carolina 
that  has  not  been  calibrated  as  herein  provided  for  and  bear  the  serial 
numbers  herein  referred  to.  No  tank  shall  be  installed  and/or  used  except 
in  a level  position. 

§4-125.  Cleaning  and  sanitizing  farm  milk  handling  equipment.  A 
definite  cleaning  procedure  shall  be  followed  at  each  farm  employing 
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bulk  milk  handling.  The  procedure  shall  include  the  following  steps: 

(1)  The  farmer’s  bulk  tanks  shall  be  thoroughly  rinsed  with  cold 
or  lukewarm  water  (not  hot)  as  soon  as  all  milk  has  been  drawn. 

(2)  The  cleaning  operations  shall  be  promptly  continued  by  brush 
washing  all  utensil  surfaces  with  hot  dairy  detergent  water  and  then 
rinsing  with  hot  water. 

(3)  Agitator  shafts,  down-pipes,  measuring  sticks  and  similar  equip- 
ment shall  be  protected  from  contamination  by  their  suspension  in 
farm  bulk  tanks  immediately  after  cleaning  and  until  they  are  to  be 
next  used. 

(4)  All  milk  contact  surfaces  shall  be  sanitized  with  a solution  of 
proper  concentration  just  prior  to  use. 

§4-126.  Transport  tanks  and  related  equipment,  (a)  All  transport 
tanks  used  in  the  transportation  of  milk  from  farm  to  plant  shall  be 
constructed  and  maintained  in  accordance  with  the  “Sanitary  Standards 
for  Stainless  Steel  Automotive  Milk  Transportation  Tanks  for  Bulk 
Delivery  and/or  Farm  Pick-up  Service”  formulated  and  approved  by  the 
International  Association  of  Milk  and  Food  Sanitarians,  Inc.,  the  United 
States  Public  Health  Service,  and  the  Dairy  Industry  Committee  and 
published  in  the  Journal  of  Milk  and  Food  Technology,  Vol.  17,  No.  9, 
September,  1954.  Each  tank  shall  be  provided  with  a tight  insulated 
cabinet,  the  inner  surface  of  which  shall  be  stainless  steel.  The  cabinet 
shall  be  of  sufficient  size  and  so  constructed  as  to: 

(1)  Provide  storage  without  crowding  of  fittings,  valves,  milk  pumps, 
milk  conducting  equipment,  sample  bottles,  dippers  and  other  equip- 
ment used  for  milk  handling  purposes. 

(2)  Facilitate  ease  in  cleaning. 

(3)  Provide  proper  refrigeration  of  all  milk  samples  by  a separate 
compartment  for  that  purpose. 

(b)  Milk  may  be  conducted  from  the  farm  bulk  tank  to  the  transport 
tank  by  plastic  hose  or  pipe  provided  that: 

§ 

(1)  The  minimum  inside  diameter  of  the  hose  or  pipe  is  one  and  three- 
eighths  inches. 

(2)  No  section  of  a milk  conducting  unit  shall  exceed  eight  feet  in 
length.  The  maximum  length  for  each  conducting  unit  shall  not  be 
greater  than  16  feet. 

(3)  The  sections  shall  be  joined  by  use  of  sanitary  type  demountable 
fittings  or  permanent  in-place  type  fittings  which  shall  not  be 
disconnected  except  for  proper  cleaning  and/or  inspection. 

(4)  The  fitting  that  attaches  the  hose  or  pipe  to  the  farm  bulk  milk 
tank  shall  be  protected  from  contamination  when  not  in  use. 

§4-127.  Unloading  milk  from  transport  tanks.  The  unloading  of  milk 
from  transport  tanks  shall  be  done  at  a place  and  in  a manner  which 
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will  prevent  the  possibility  of  contamination  during  such  operation.  An 
unloading  platform,  preferably  concrete,  shall  be  provided  at  the  plant 

with  adequate  drainage. 

§4-128.  Cleaning  and  bactericidal  treatment  of  transport  tanks,  (a) 
Transport  tanks  shall  be  cleaned  in  the  same  manner  as  required  for 
farm  milk  handling  equipment  in  section  4-12  5. 

(b)  Milk  transport  tanks  shall  be  cleaned  and  bactericidally  treated 
after  each  unloading  of  lower  grade  milk  than  Grade  A when  such  tanks 
are  to  be  next  used  for  the  transportation  of  Grade  A milk. 

(c)  Daily  cleaning  of  transport  tanks  after  unloading  may  be  permitted 
when  milk  of  the  same  grade  is  transported  in  a continuous  operation. 

§4-129.  Interpretation.  The  “3A  Sanitary  Standards  for  Holding  and/or 
Cooling  Tanks”  formulated  and  approved  by  ti  e International  Association 
of  Milk  and  Food  Sanitarians,  Inc.,  the  United  States  Public  Health 
Service,  and  the  Dairy  Industry  Committee  and  published  in  the  Journal 
of  Milk  and  Food  Technology,  Vol.  16,  No.  4 (July-August,  1953)  will  be 
used  as  a guide  to  the  interpretation  of  these  regulations,  except  insofar 
as  those  standards  may  be  inapplicable  because  of  specific  provisions  of 
these  regulations. 

(Formerly  Section  4-.">.2  of  Article  1.  Made  Article  6 on  January  24,  1966.) 
(Authority:  G.  S.  106-267.) 

ARTICLE  7.  TRANSFERRING,  DIPPING  OR  DISPENSING  MILK 

§4-130.  Transferring  or  dipping  milk;  delivery  containers;  handling 
of  more  than  one  grade;  delivery  of  milk  at  quarantined  residences. 
Except  as  permitted  in  this  section,  no  milk  producers  or  distributors 
shall  transfer  milk  or  milk  products  from  one  container  to  another  on 
the  street,  or  in  any  vehicle  or  store,  or  in  any  place  except  a bottling 
or  milk  room  especially  used  for  that  purpose.  The  sale  of  dip  milk  is 
hereby  prohibited. 

% 

All  pasteurized  milk  and  milk  products  shall  be  placed  in  their  final 
delivery  containers  in  the  plant  in  which  they  are  pasteurized,  and  all 
raw  milk  and  milk  products  sold  for  consumption  in  the  raw  state  shall 
be  placed  in  their  final  delivery  containers  at  the  farm  at  which  they 
are  produced.  Milk  and  milk  products  sold  in  the  distributor’s  containers 
in  quantities  less  than  1 gallon  shall  be  delivered  in  standard  milk  bottles 
or  in  single-service  containers. 

Except  when  sold  from  bulk  milk  dispensers  under  the  provisions  set 
forth  in  §4-131,  milk  or  liquid  milk  products  sold  for  consumption  on 
the  premises  shall  be  served  in  the  original  bottles  or  single-service 
containers  in  which  they  were  received  from  the  distributor,  so  that  the 
name  and  grade  of  the  contents  and  the  name  of  the  producer  or  distributor 
may  be  readily  observed  by  the  consumer.  This  paragraph  shall  not  apply 
to  milk  and/or  cream  served  with  coffee,  tea,  cereals  or  desserts,  or  milk 
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used  in  soda  fountain  drinks  mixed  on  the  premises  where  they  are 
consumed;  nor  shall  this  paragraph  be  construed  as  affecting  private 
boarding  houses  where  the  majority  of  the  patrons  receive  boarding 
accommodations  for  periods  of  a week  or  longer. 

No  milk  or  milk  products  shall  be  permitted  to  come  in  contact  with 
equipment  with  which  a lower  grade  of  milk  or  milk  products  has  been 
in  contact  unless  such  equipment  has  first  been  thoroughly  cleaned  and 
subjected  to  bactericidal  treatment. 

Bottled  milk  or  milk  products,  if  stored  in  water,  shall  be  so  stored 
that  the  tops  of  the  bottles  will  not  be  submerged. 

It  shall  be  the  duty  of  all  persons  to  whom  milk  or  milk  products  are 
delivered  to  clean  thoroughly  the  containers  in  which  such  milk  or  milk 
products  are  delivered  before  returning  such  containers.  Apparatus, 
containers,  equipment  and  utensils  used  in  the  handling,  storage,  pro- 
cessing or  transporting  of  milk  or  milk  products  shall  not  be  used  for 
any  other  purposes;  provided,  that  bottled  milk  may  be  stored  in  soft 
drink  cabinets,  or  refrigerators  with  proper  temperature. 

The  delivery  of  milk  and  milk  products  to,  and  the  collection  of  milk  or 
milk  products  containers  from,  residences  in  which  cases  of  communicable 
disease  transmissible  through  milk  supplies  exist  shall  be  subject  to  the 
special  requirements  of  the  Health  Officer. 

§4-131.  Bulk  milk  dispensers.  In  lieu  of  service  in  the  original  bottles 
or  single-service  containers,  milk  and  liquid  milk  products  sold  for 
consumption  on  the  premises  may  be  served  from  a bulk  milk  dispenser 
of  a type  approved  by  the  Commissioner  of  Agriculture.  Bulk  milk 
dispensers  shall  be  constructed,  installed  and  operated  in  conformity 
with  the  following  requirements: 

(1)  The  milk  containers  shall  be  constructed  of  smooth,  impervious, 
non-corrodible,  non-toxic  stainless  steel  material;  shall  be  so  constructed 
as  to  be  easily  cleaned;  and  shall  be  kept  in  good  repair:  Provided  that 
single  service  container  units  approved  by  the  Commissioner  of  Agriculture 
may  be  used.  No  part  of  any  such  single  service  unit  may  be  re-used  as  a 
milk  container. 

(2)  No  surfaces  with  which  milk  or  milk  products  come  into  contact 
shall,  while  in  use,  be  accessible  to  manual  contact,  droplet  infection, 
dust,  or  flies  and  the  exposed  surface  of  the  delivery  orifice  shall  be 
reduced  to  a minimum. 

(3)  All  parts  of  the  dispensing  device  with  which  milk  comes  into 
contact,  including  any  measuring  device,  shall  be  thoroughly  cleaned 
and  subjected  to  bactericidal  treatment  at  the  milk  pasteurization  plant 
and  not  at  the  retail  vendor’s  establishment. 

(4)  The  dispensing  device  shall  be  filled  at  the  milk  plant  and  shall 
be  sealed  with  two  seals  in  such  manner  as  to  make  it  impossible  to 
withdraw  any  part  of  its  contents  without  breaking  one  seal,  and  impossible 
to  introduce  any  substance  without  breaking  the  other.  Such  seals  shall 
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be  embossed  to  identify  the  milk  plant,  so  that  Refilling  and  resealing  of 
the  container  by  any  person  outside  of  the  plant  can  be  readily  detected. 

(5)  The  dispenser  shall  mix  the  milk  and  cream  thoroughly  and 
automatically  with  each  dispensing  operation.  This  requirement  may  be 
waived  in  the  case  of  milk  or  milk  products  which  remain  homogeneous 
without  mixing. 

(6)  No  single  serving  of  milk  from  such  dispenser  shall  be  less  than 
8 fluid  ounces.  No  dispenser  of  milk  shall  be  offered  for  sale,  sold  or 
put  into  use  in  this  state  that  is  not  so  built  as  to  make  possible  and 
practicable  the  attachment  of  a measuring  device.  No  measuring  device 
shall  be  attached  to  such  dispenser  unless  such  measuring  device  be 
approved  by  the  Weights  and  Measures  Division  of  the  North  Carolina 
Department  of  Agriculture  as  provided  by  law. 

(7)  Bulk  milk  dispenser  containers  delivered  by  the  distributor  shall 
be  properly  labeled  with  the  name  and  grade  of  the  contents,  the  date 
of  pasteurization,  and  the  identity  of  the  distributor. 

(8)  Bulk  milk  dispenser  containers  having  a capacity  of  not  less  than 
five  gallons,  and  not  more  than  six  gallons,  shall  be  used. 

(9)  Bulk  milk  dispensers  shall  be  so  located  and  labeled  that  the 
name  and  grade  of  the  contents  and  the  name  of  the  milk  distributor 
can  be  observed  readily  by  the  customers.  Labeling  shall  be  in  letters  at 
least  one  inch  high  and  shall  not  be  obscurred  by  other  legends,  designs 
or  colors. 

(10)  The  milk  dispenser  outlet  tube  or  outlet  pipe  shall  be  so  arranged 
or  cut  as  to  minimize  the  drainage  from  the  outlet  after  the  dispensing 
valve  is  closed. 

(11)  The  milk  and  milk  products  provided  in  bulk  milk  dispenser 
containers  shall  conform  to  all  local  and  state  sanitation  laws  and 
regulations,  including  the  requirement  for  effective  cleaning  and 
bactericidal  treatment  of  containers,  for  filling  and  covering  the  containers 
in  a sanitary  manner,  and  the  definitions  and  standards  for  milk  and 
milk  products. 

(12)  No  person,  firm  or  corporation  shall  be  permitted  to  purchase 
milk  in  bulk  to  be  sold  for  drinking  purposes  from  bulk  milk  dispensing 
machines,  without  first  obtaining  from  the  Commissioner  of  Agriculture 
a permit.  Such  permit  may  be  revoked  by  the  Commissioner  for  failure 
to  comply  with  the  provisions  of  this  section. 

(Formerly  Sections  4-12  and  4-12.1  of  Article  1.) 

(Authority:  G.  S.  106-267.) 

ARTICLE  8.  SAMPLING  AND  TESTING  MILK  AND  CREAM 
BY  THE  BABCOCK  METHOD 

§4-132.  Definitions.  For  the  purpose  of  these  regulations,  the  word 
“person”  shall  be  construed  as  singular  or  plural  and  shall  include  firms, 
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corporations,  companies,  societies  and  associations.  The  words  “Babcock 
Test”  shall  be  construed  to  mean  the  test  for  determining  the  per  cent 
of  butterfat  in  milk,  cream,  or  other  dairy  products,  as  defined  by  the 
United  States  Bureau  of  Dairy  Industry  and  invented  by  Dr.  S.  M.  Babcock, 
using  sulphuric  acid  and  a centrifugal  machine  now  in  general  use  in  the 
purchase  and  sale  of  milk  and  cream.  The  word  “butterfat”  shall  be 
understood  to  mean  the  fat  of  milk  or  cream.  The  word  “tester”  shall  be 
construed  to  mean  any  person  who  operates  the  Babcock  Test  for 
determining  the  percentage  of  butterfat  in  milk,  cream  or  other  dairy 
products,  whether  such  test  is  to  be  used  as  a basis  for  payment  or  for 
the  purpose  of  official  dairy  inspection. 

§4-133.  Milk  and  cream  tests.  When  payment  for  milk  or  cream  is 
made  on  basis  of  the  milk  fat  contained  therein,  all  tests  shall  be  reported 
for  each  pay  period.  Fractional  parts  shall  be  used  in  calculation  of 
averages.  In  cases  where  daily  milk  or  cream  weight  tickets  are  not 
issued,  itemized  weights  of  each  daily  delivery  shall  be  reported  with 
each  monthly  or  semi-monthly  payment. 

§4-134.  Licensed  tester.  Each  person,  firm  and/or  inspector,  corpora- 
tion or  agent  or  servant  thereof,  engaged  in  the  business  of  receiving  or 
buying  milk  or  cream  on  the  basis  of  the  percentage  of  butterfat  contained 
therein  as  determined  by  the  Babcock  Test,  shall  have  the  test  or  tests 
made  only  by  a licensed  tester,  who  shall  be  responsible  for  the  same. 
Each  licensed  tester  shall  post  his  license  in  plain  view  in  the  testing 
room  in  which  he  may  be  employed.  The  Commissioner  of  Agriculture 
may  suspend  or  revoke  such  license  for  failure  to  post  it  as  above  required. 
Each  such  license  which  shall  have  been  revoked  shall  be  returned  to 
the  Commissioner  of  Agriculture. 

The  licensed  tester,  licensed  sampler,  and  owner  or  owners  are  jointly 
responsible  for  proper  care,  handling,  and  storage  of  all  samples  of  milk 
or  cream  to  prevent  their  being  adulterated  or  tampered  with  and  to 
insure  accuracy  in  testing  such  samples;  and  for  proper  recording  of  all 
tests.  Each  licensed  tester  shall,  immediately  upon  completing  each  test  or 
retest,  record  same  with  ink  or  indelible  pencil  on  standard  form  supplied 
or  approved  by  the  Commissioner  of  Agriculture:  The  patron’s  name, 

number,  or  other  designating  symbol;  the  exact,  properly  determined, 
butterfat  test  of  each  sample  of  milk  or  cream  tested.  Each  sheet  or 
group  of  tests  or  retests  recorded  must  show  the  date  such  tests  were 
made  and  then  be  signed  by  the  persons  conducting  such  tests.  Immediately 
after  completing  the  tests  covering  a producer  payment  period,  a duplicate 
record  of  all  tests  shall  be  mailed  to  the  Dairy  Division.  Failure  to  comply 
with  this  requirement  will  be  deemed  sufficient  grounds  for  revoking 
the  tester’s  license. 

§4-135.  Licensed  sampler.  Each  person,  firm  or  corporation  engaged 
in  the  business  of  buying  milk  or  cream  on  the  basis  of  the  percentage 
of  butterfat  contained  therein,  shall  have  the  samples  taken  by  a person 
holding  a license  to  sample  milk  or  cream.  Application  for  a license 
shall  be  upon  a form  prescribed  by  the  Commissioner  of  Agriculture,  and 
shall  give  proof  of  the  applicant’s  ability  to  perform  the  functions  for 
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which  a license  is  applied.  Each  licensed  sampler  shall  post  his  license 
in  plain  view  in  the  plant  or  tank  truck  in  which  he  may  be  employed. 
The  Commissioner  of  Agriculture  may  revoke  such  license  for  failure 
to  post  as  above  mentioned,  or  for  any  other  just  cause.  Each  such 
license  which  shall  have  been  revoked  shall  be  returned  to  the  Com- 
missioner of  Agriculture.  A sampler’s  license  will  not  be  required  of  a 
licensed  tester. 

§4-136.  False  reading  tests.  No  person,  firm  or  corporation,  or  agent 
or  servant  thereof,  engaged  in  the  business  of  buying  milk  or  cream  on 
the  basis  of  the  percentage  of  butterfat  contained  therein,  shall  under-read, 
over-read  or  otherwise  fraudulently  manipulate  the  samples  or  the  test 
commonly  known  as  the  Babcock  Test  used  for  determining  the  percentage 
of  such  fat  in  such  milk  or  cream,  or  falsify  the  record  thereof,  or  make 
the  Babcock  reading  except  when  the  fat  shall  have  a temperature 
between  one  hundred  and  thirty-five  degrees  and  one  hundred  and 
forty-five  degrees,  Fahrenheit,  inclusive,  or  use  for  such  test  any  other 
pipette  than  the  standard  17.6  c.c.  pipette  in  the  case  of  milk.  In  all 
tests  of  cream,  the  cream  shall  be  weighed  and  not  measured  into  the 
test  bottle,  using  nine  grams  or  eighteen  grams. 

§4-137.  Weigh  tank.  The  weigh  tank  shall  be  of  such  size  and  shape 
as  to  accomplish  complete  mixing  of  all  the  milk  added.  If  it  is  not  of 
this  type,  it  shall  be  equipped  with  a mechanical  agitator.  It  shall  be 
maintained  in  a satisfactory  mechanical  and  sanitary  condition,  free 
from  dents  or  bulges  which  may  prevent  adequate  draining.  The  con- 
struction shall  insure  that  the  strainer  is  always  above  the  level  of  the 
milk. 

§4-138.  Sampling  milk  from  the  weigh  tank,  (a)  The  milk  shall  be 
thoroughly  mixed  to  insure  the  withdrawal  of  a representative  sample  for 
testing. 

(b)  The  method  of  securing  a representative  sample  shall  be  verified 
at  least  monthly  on  several  shipments  of  milk. 

(c)  When  a weigh  tank  is  used,  the  efficiency  of  the  sampling  procedure 
shall  be  determined  by  testing  samples  of  the  same  lot  of  milk  taken 
from  five  different  portions  of  the  weigh  tank.  When  the  tests  of  these 
samples  differ  by  more  than  0.1%  fat,  the  mixing  efficiency  shall  be 
considered  unsatisfactory. 

(d)  If  the  mixing  efficiency  is  not  satisfactory  as  indicated  by  results 
secured  in  paragraph  (c)  of  this  section,  each  lot  of  milk  shall  be  stirred 
vigorously  with  a hand  or  mechanical  stirrer  until  it  is  thoroughly  mixed. 

(e)  The  accuracy  of  sampling  milk  which  is  not  to  be  dumped  in  a 
weigh  tank  shall  also  be  verified  monthly  by  taking  five  samples  at 
different  time  intervals  of  mixing  or  from  different  sampling  locations 
of  the  same  lot  of  milk. 

(f)  All  milk  dumped  into  the  weigh  tank  shall  be  sampled  unless  it 
is  severely  frozen  or  churned.  The  producer,  however,  should  be  notified 
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promptly  if  his  milk  is  frozen,  churned,  or  otherwise  unsuitable  for 
thorough  mixing,  and  corrective  measures  taken. 

§4-139.  Sampling  procedures  for  farm  bulk  tanks,  (a)  Sampling  to 
build  a composite  sample  for  making  butterfat  tests  at  the  plant  shall  be 
by  taking  a representative  sample  of  milk  from  each  producer’s  bulk 
tank  after  agitating  the  milk  for  not  less  than  5 minutes. 

(b)  All  samples  shall  be  kept  below  4 8 degrees  F.  at  all  times  during 
the  period  of  transit  from  farm  to  laboratory. 

(c)  All  bottles  and  dippers  used  for  sampling  shall  be  of  approved 
type.  Dippers  shall  be  sanitized  before  each  use. 

(d)  Each  sample  shall  be  clearly  marked. 

§4-140.  Composite  sampling  from  farm  bulk  tanks.  Sampling  pro- 
cedures for  farm  bulk  tanks  shall  be  approved  by  the  Commissioner  of 
Agriculture  and  shall  be  in  accordance  with  either  Plan  (1)  or  Plan  (2) 
as  set  forth  below: 

(1)  Laboratory  Composite  Samples.  Daily  fresh  samples  secured  from 
the  farm  bulk  tank  shall  be  brought  from  the  farm  on  the  tank  truck  and 
incorporated  into  an  acceptable  8-ounce  composite  bottle  properly  main- 
tained at  the  dairy  plant  laboratory.  The  daily  fresh  sample  shall  be  at 
least  4 ounces  in  volume,  and  shall  be  properly  mixed  before  the  composite 
sample  is  constructed. 

(2)  Farm  Composite  Samples.  When  composite  farm  samples  are  taken 
directly  from  the  farm  bulk  tank,  each  sample  shall  consist  of  30  cubic 
centimeters.  Upon  request  of  the  Commissioner  of  Agriculture  a sample 
of  at  least  4 ounces  of  milk  shall  be  taken  by  the  licensed  sampler  for  check 
testing  purposes. 

§4-141.  Care  of  composite  samples;  preservative.  A preservative  con- 
taining color  shall  be  added  to  milk  samples  if  they  are  to  be  tested  more 
than  24  hours  after  taking.  Tablets  containing  a preservative  of  proven 
efficiency  may  be  used  provided  that  the  weight  of  the  tablet  or  tablets 
does  not  exceed  0.5  gm  per  8 oz.  bottle. 

§4-142.  Period  of  composite  sampling,  (a)  Composite  samples  shall  be 
collected  over  a period  not  to  exceed  16  days. 

(b)  Composite  samples  shall  be  tested  within  72  hours  after  the  last 
addition  thereto,  except  where  permission  has  been  obtained  from  the 
Commissioner  of  Agriculture. 

§4-143.  Quantity  of  milk  to  be  taken,  (a)  A minimum  of  17.6  ml. 
shall  be  taken  from  each  producer’s  delivery  of  milk.  The  quantity  re- 
moved shall  be  the  same  for  each  day  during  a compositing  period. 
However,  this  system  of  taking  composites  does  not  exclude  other  methods 
of  sampling  that  may  be  approved  by  the  Commissioner  of  Agriculture. 

(b)  The  total  composite  sample  at  the  time  of  testing  shall  be  not  less 
than  100  ml.  If,  for  example,  a producer  delivers  milk  only  twe  days 
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during  a compositing  period,  then  a minimum  sample  of  50  ml.  must  be 
taken  on  each  of  two  days. 

§4-144.  Size  and  condition  of  composite  sample  bottles,  (a)  Composite 
sample  bottles  shall  have  a capacity  of  not  less  than  eight  ounces,  be  free 
from  cracks,  and  tightly  fitted  with  a sanitary  rubber  stopper. 

(b)  Each  bottle  shall  be  identified  with  a legible,  permanently  attached 
numerical  mark  of  identification. 

(c)  Every  sample  bottle  shall  be  clean  and  dry  before  the  addition  of  a 
preservative  and  maintained  in  such  a manner  as  to  prevent  the  accumu- 
lation of  moisture  which  may  dilute  the  sample  of  milk. 

(d)  Each  milk  plant  shall  be  provided  with  at  least  two  complete 
sets  of  sample  bottles. 

§4-145.  Method  of  composite  sampling,  (a)  When  a dipper,  or  similar 
manual  device  is  used,  it  must  be  rinsed  once  with  the  milk  which  is  to  be 
sampled. 

(b)  When  an  automatic  device  is  used,  evidence  must  be  available  to 
verify  the  adequacy  of  rinsing  the  device  with  the  milk  to  be  sampled. 

(c)  If  the  weigh  tank  does  not  hold  all  of  the  milk  from  one  producer, 
the  milk  may  be  split  into  two  50  ml.  portions  and  the  daily  sample  taken 
from  a mixture  of  both  portions. 

(d)  The  composite  samples  should  be  gently  rotated  after  the  addition 
of  each  daily  sample.  Violet  handling  of  trays  of  bottles  should  be 
avoided.  Breakage  or  spillage  should  be  avoided  but  if  either  occurs,  a 
permanent  record  must  be  made  showing  date  of  accident  and  the 
identity  of  the  sample. 

§4-146.  Storage  of  composite  samples,  (a)  The  composite  samples  shall 
be  stored  away  from  strong  light,  in  a clean,  sanitary  cabinet  maintained 
at  a temperature  between  35  degrees  and  50  degrees  F. 

(b)  The  sample  shall  not  be  kept  at  room  temperature  for  longer  than 
one  hour  each  day  during  the  compositing  period. 

§4-147.  Period  samples  held  after  testing.  All  milk  samples  from 
completed  and  recorded  tests  shall  be  held  at  50  degrees  F.,  or  under  for 
at  least  seven  days  after  testing. 

§4-148.  Place  of  testing.  Without  the  written  permission  of  the  Com- 
missioner, no  sample  of  milk  and/or  cream  so  tested  by  the  purchaser 
or  his  representative  shall  be  tested  at  a plant  or  place  other  than  the 
^ne  where  received;  nor  without  such  permission  shall  any  sample  of 
milk  be  removed  from  any  such  plant  or  place  where  tested  within 
seven  days  from  the  date  of  testing,  nor  shall  any  such  sample  of  cream 
be  removed  therefrom  within  one  day  from  such  date  of  testing. 
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§4-149.  Preparing  both  fresh  and  composite  samples  for  testing; 
tempering,  (a)  Place  the  sample  bottles  in  a tempering  bath  with  the 
surface  of  the  water  slightly  above  the  level  of  the  milk  in  the  bottles. 

(b)  The  temperature  of  the  bath  should  not  exceed  110  degrees  F.  at 
the  time  of  placing  the  cold  samples  in  it.  Shortly,  thereafter,  the 
temperature  may  be  adjusted  as  the  temperature  of  the  milk  rises,  so 
that  the  final  temperature  of  both  bath  and  samples  lies  between  95 
degrees  and  100  degrees  F.  Two  baths  may  be  used;  one  for  heating 
and  one  thermostatically  controlled  for  holding  at  9 5 to  100  degrees  F. 

(c)  Do  not  shake  or  mix  the  milk  in  the  sample  bottles  until  it  has 
reached  a temperature  of  9 5 degrees  F. 

(d)  Any  sample  bottle  which  may  become  diluted  with  water  must  be 
discarded  and  a permanent  record  made  of  the  date  of  accident  and 
the  identity  of  the  sample. 

(e)  Any  cream  adhering  to  the  sides  of  the  bottle  and  the  stopper 
must  be  reincorporated  with  the  contents  by  gently  rotating  and  inverting 
the  bottle.  A rubber  policeman  shall  be  used  to  dislodge  the  adhering 
cream. 


§4-150.  Mixing  before  pipetting,  (a)  The  composite  sample,  after 
reaching  9 5 degrees  F.  to  100  degrees  F.  is  poured  into  a mixing 
container  and  back  into  the  original  sample  bottle  until  at  least  two 
round  trips  are  made.  The  mixing  container  shall  be  drained  at  least 
15  seconds  prior  to  re-use. 

(b)  If  the  bottle  is  not  over  two-thirds  full,  the  sample  may  be  mixed 
by  shaking  horizontally  back  and  forth  six  round  trips  through  a distance 
of  about  six  inches  within  a period  of  three  seconds.  Care  must  be 
used  to  avoid  churning  when  this  procedure  is  used.  Samples  showing 
evidence  of  “oiling  off”  should  be  stirred  with  rubber  policeman  while 
pipetting. 

(c)  The  sample  for  testing  shall  be  pipetted  immediately  after  mixing. 

§4-151.  Temperature  of  milk  for  pipetting.  The  temperature  of  the  milk 
at  the  time  of  pipetting  shall  be  between  95  degrees  and  100  degrees  F. 

§4-152.  Pipetting,  (a)  The  tip  of  the  milk  pipette  (calibrated  to  con- 
tain 17.6  ml.  water  at  20  degrees  C)  should  be  at  level  approximately 
equal  to  one-half  the  height  of  the  milk  in  the  sample  bottle.  The  pipette 
is  then  filled  until  the  topmost  surface  of  the  milk  is  even  with  the 
graduation  mark  on  the  pipette.  The  milk  is  then  discharged  into  a 
test  bottle  by  inserting  the  whole  length  of  the  long  delivery  tube  of 
the  pipette  into  the  neck  of  the  test  bottle  before  releasing  its  contents. 
The  lip  of  the  test  bottle  must  be  vented  to  permit  air  to  escape  readily 
from  the  bottle  preferably  by  means  of  a grooved  rubber  washer  at  the 
base  of  the  bulb  of  the  pipette. 

(b)  When  the  charge  has  drained,  usually  about  10  to  15  seconds  after 
free  flow  has  stopped,  blow  out  the  last  drop  or  remove  the  pipette  from 
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the  test  bottle  with  a quick  upward  movement  in  order  to  remove  the 
last  drop  from  the  bottom  tip  of  the  pipette.  Two  pipettes,  used  alternately, 
may  be  found  advantageous. 

§4-153.  Testing  milk  for  butterfat;  sulphuric  acid,  (a)  The  sulphuric 
acid  used  for  the  test  shall  have  a specific  gravity  of  between  1.82  and  1.83 
at  68  degrees  F. 

(b)  The  temperature  of  the  acid  shall  be  between  65  degrees  and  75 
degrees  F. 

(c)  The  amount  of  acid  used  shall  be  such  that  the  fat  column  of  the 
finished  test  will  be  clear  and  free  from  foreign  material.  (This  amount 
shall  not  be  less  than  14  ml.) 

§4-154.  Adding  acid  to  the  milk,  (a)  The  temperature  of  the  milk  at 
the  time  of  addition  of  acid  shall  not  exceed  7 5 degrees  F. 

(b)  The  test  bottle  shall  be  held  at  an  angle  and  the  acid  added  slowly 
all  at  one  time.  The  blending  of  milk  and  acid  should  be  avoided  until 
such  time  as  actual  mixing  is  begun. 

(c)  The  mixing  of  milk  and  acid  should  be  started  gently  by  rotating 
the  test  bottle  until  visible  curd  disappears.  Continue  shaking  for  an 
additional  period  of  at  least  30  seconds.  The  length  of  the  time  of 
shaking  is  very  important  in  obtaining  accurate  tests.  The  use  of 
mechanical  shakers  is  recommended. 

(d)  The  bottles  should  be  placed  in  a heated  centrifuge  as  soon  as 
possible  after  mixing  milk  and  acid. 

§4-155.  Centrifuge,  (a)  The  temperature  within  the  operating  areas 
of  the  centrifuge  shall  be  thermostatically  controlled  at  140  degrees  to 
150  degrees  F.  while  in  operation.  An  accurate  thermometer  shall  be 
permanently  attached  to  the  centrifuge  in  such  a manner  that  it  will 
indicate  the  temperature  in  the  general  area  where  the  test  bottles  are 
being  whirled. 

(b)  The  centrifuge  shall  be  mechanically  driven,  free  from  vibration, 
and  at  the  following  speeds: 


Diameter 

Minimum 

of  wheel 

Reyolutions 

in  inches 

per  minute 

16 

848 

18 

800 

20 

759 

22 

724 

24 

693 

By  diameter  of  wheel  is  meant  the  distance  between  the  inside  bottom  of  the 
opposite  cups,  measured  through  the  center  of  rotation  when  the  cups  are 
extended  horizontally.  This  diameter  shall  not  be  less  than  16  inches. 

(c)  The  speed  of  the  centrifuge  shall  be  checked  at  least  monthly  and 
shall  not  be  any  less  than  the  figures  in  the  preceding  table,  and  shall 
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not  exceed  them  by  more  than  40  RPM.  Speed  should  be  determined 
with  the  door  of  the  tester  closed.  An  accurate  tachometer  permanently 
attached  to  the  centrifuge  is  desirable. 

§4-156.  Centrifuging  procedure,  (a)  The  centrifuge  shall  be  operated 
for  five  minutes  for  the  first  period,  two  minutes  for  the  second,  and  one 
minute  for  the  third,  from  the  time  operating  speed  has  been  reached. 
A satisfactory  timing  device  shall  be  used. 

(b)  As  an  alternative  method,  the  centrifuge  may  be  operated  for  five 
minutes  for  the  first  period,  and  three  minutes  for  the  second  period. 
This  procedure  requires  only  one  addition  of  water  to  bring  the  fat  into 
the  neck  of  the  bottle. 

(c)  Soft  water,  free  from  oil,  at  a temperature  of  at  least  140  degrees 
F.,  shall  be  used  for  filling  the  bulb  and  adjusting  the  level  of  the  fat 
column  in  the  neck  of  the  test  bottle. 

(d)  The  test  bottles  shall  be  transferred  to  the  water  bath  immediately 
after  the  final  centrifuging  period. 

(e)  At  the  time  of  reading  the  entire  fat  column  must  be  within  the 
graduated  neck  of  the  test  bottle. 

§4-157.  Tempering  baths,  (a)  The  temperature  of  the  water  in  baths 
shall  be  between  130  degrees  and  140  degrees  F.,  preferably  135  degrees  F. 

(b)  The  water  shall  be  maintained  at  a level  equal  to  the  top  of  the 
fat  column  in  the  test  bottles. 

(c)  The  test  bottles  shall  remain  in  the  water  bath  for  a period  of  not 
less  than  three  minutes. 

(d)  Tests  shall  be  read  immediately  after  removal  from  the  water  bath. 

§4-158.  Reading  tests,  (a)  Sharp  needle-pointed  dividers  shall  be  used 
for  measuring  the  fat  column.  Fish  tail  type  is  not  acceptable. 

(b)  The  bottle  shall  be  held  vertically  and  at  eye  level  in  front  of  a 
source  of  indirect  light  at  the  time  of  measuring. 

(c)  The  use  of  a five-inch  magnifying  lens  as  an  aid  in  reading  the 
top  and  bottom  meniscus  is  recommended. 

(d)  The  fat  column  shall  be  measured  in  its  entirety  from  the  bottom  of 
the  lower  meniscus  to  the  top  of  the  upper  meniscus.  (The  word  “meniscus” 
refers  to  the  saucer  shaped  surface  at  each  end  of  the  fat  column.  The 
bottom  of  the  meniscus  would  correspond  to  the  bottom  of  the  saucer 
and  the  top  of  the  meniscus  would  correspond  to  the  outer  rim  of  the 
saucer.) 

(e)  The  fat  column  shall  be  measured  on  the  ungraduated  side  of  the 
neck  and  the  test  read  from  the  graduated  scale. 

(f)  The  fat  test  shall  be  read  to  the  nearest  0.1%. 
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(g)  Tests  in  which  the  fat  column  is  foamy,  burnt,  or  curdy  shall  not 
be  read. 

(h)  A permanent  record,  in  duplicate,  of  all  tests  of  milk  or  cream 
received  and  purchased  from  producers  must  be  made  by  a licensed  tester. 
Each  test  shall  be  legibly  recorded  with  indelible  pencil  or  ink  in  such  a 
manner  as  to  correctly  identify  the  test  obtained  upon  the  milk  or  cream. 
Each  sheet  or  page  shall  be  authenticated  by  the  signature  of  the  licensed 
tester.  Upon  request  such  reports  shall  be  mailed  promptly  to  the  Dairy 
Division. 

(i)  If  a representative  of  the  Commissioner  of  Agriculture  finds  that 
butterfat  tests  of  milk  or  cream  have  been  made  erroneously  by  a licensed 
tester,  he  shall  notify  in  writing  the  manager  of  the  plant  that  the  samples 
are  in  error,  and  inform  him  of  the  correct  tests;  and  such  manager 
shall  cause  payments  to  be  made  to  all  patrons  on  the  basis  of  the 
corrected  tests. 

§4-159.  Standard  methods.  Except  insofar  as  it  is  inapplicable  because 
of  specific  provisions  of  this  Article,  the  methods  of  procedure  and 
calibrated  glassware  used  in  making  the  Babcock  test  shall  conform 
to  the  minimum  standards  set  forth  in  the  latest  edition  of  the  Official 
Methods  of  Analysis  of  the  Association  of  Agricultural  Chemists  or  any 
supplement  thereto. 

§4-160.  Sampling  cream.  Follow  the  same  general  procedure  as  in  milk. 
Cream,  being  more  viscous  than  milk,  requires  prolonged  mixing.  A two 
ounce  sample  is  sufficient.  Composite  sampling  is  not  recommended. 

§4-161.  Procedure  for  testing  cream,  (a)  Prepare  sample  by  heating 
to  temperature  of  10  5 degrees  F.  before  mixing.  Mark  cream  test  bottles 
(9  gram  50%)  plainly.  Use  cream  scales  and  weigh  nine  grams  of  well 
mixed  sample  into  test  bottle.  Add  8 to  12  ml.  sulphuric  acid  (specific 
gravity  1.823).  Bottle  is  then  shaken  with  a rotary  motion  until  mixture 
has  assumed  chocolate  brown  color.  Add  5 to  10  ml.  of  soft  water  of 
140  degrees  F.  or  above. 

(b)  The  bottle  is  then  transferred  to  tester,  counterbalanced,  and,  after 
the  proper  speed  has  been  attained,  whirled  for  five  minutes.  Add 
hot  water  until  the  fat  column  is  brought  well  within  the  graduated 
scale  on  the  bottle  neck.  Whirl  two  minutes  longer.  Transfer  the 
bottle  to  the  warm  water  as  directed  in  testing  for  fat  in  milk,  im- 
mersing the  bottle  to  the  level  of  the  fat  column  and  allow  to  remain 
for  five  minutes,  and  carefully  add  glymol  by  allowing  a few  drops 
to  run  down  the  neck  of  the  bottle  and  flow  over  the  top  of  the  fat 
column. 

(c)  Read  the  test  by  measuring  the  fat  column  from  the  bottom  of  the 
lower  meniscus  to  the  point  of  junction  of  the  fat  column  and  glymol. 
Have  all  fat  columns  the  proper  color  and  supported  by  a clear  liquid. 

§4-162.  Holding  period  for  tested  cream.  All  cream  samples  tested  on 
any  day  except  Saturday,  must  be  held  until  4:00  p.m.  the  following  day. 
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Samples  tested  on  Saturday  must  be  held  until  4:00  p.m.  Monday. 

§4-163.  Faulty  equipment  condemned.  Inaccurate,  obsolete,  faulty 
equipment  and  glassware  shall  not  be  used  and  shall  be  subject  to 
condemnation. 

(Adopted  by  the  Board  of  Agriculture  June  27,  1933.  Amended  June 
22,  1954;  January  14,  1957;  February  18,  1957.) 

(Authority:  G.  S.  106-267.) 

ARTICLE  9.  ICE  CREAM  PLANTS 

§4-164.  Buildings;  approval  by  Commissioner  of  Agriculture,  (a)  No 
basement  shall  be  used  to  house  a plant  in  which  ice  cream,  other  frozen 
milk  products  or  water  ices  are  made  unless  approved  by  the  Department 
of  Agriculture. 

(b)  All  establishments  for  manufacturing  ice  cream  and  other  frozen 
desserts  in  North  Carolina  shall  conform  in  their  construction  and  equip- 
ment to  the  requirements  of  these  rules  and  regulations.  Properly  prepared 
plans  for  all  such  establishments  which  are  hereafter  constructed,  re- 
constructed, or  extensively  altered  shall  be  submitted  to  the  Commissioner 
of  Agriculture  for  recommendations,  before  work  is  begun. 

§4-165.  Walls  and  ceilings.  Walls  and  ceilings  shall  be  of  suitable 
impervious  material,  smooth  and  easily  cleaned,  and  shall  be  painted 
frequently  enough  to  present  a neat  appearance.  They  shall  be  kept  clean 
and  show  no  collection  of  cobwebs,  or  other  evidence  of  lack  of  care. 

§4-166.  Windows  and  glass  partitions.  Windows  and  partitions  shall  be 
kept  clean  within  the  practical  meaning  of  the  word. 

§4-167.  Floors.  Floors  shall  be  of  smooth  concrete  or  other  equally 
impervious  and  easily  cleaned  material,  and  shall  be  so  constructed  as  to 
permit  easy  flushing  and  shall  be  so  pitched  that  all  liquid  wastes  will  be 
carried  into  the  drains,  without  leaving  any  standing  pools.  Products 
on  the  floors  shall  be  promptly  flushed  away,  and  all  floors  shall  be 
thoroughly  cleaned  and  flushed  at  the  end  of  the  day  and  at  such  other 
times  as  occasion  may  require. 

§4-168.  Light  and  ventilation.  All  rooms  shall  have  sufficient  light  and 
ventilation  and  shall  be  kept  free  from  unpleasant  odors. 

§4-169.  Fly  and  vermin  control.  All  openings  to  the  outer  air  shall  be 
effectively  screened  or  otherwise  protected  to  exclude  flies.  Screen  doors 
shall  be  self-closing  and  shall  open  outwards. 

§4-170.  Protection  of  products  and  ingredients.  All  products  of  plants 
and  ingredients  used  therein  shall  be  protected  from  leaks,  traps  or  any 
outside  contamination. 
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§4-171.  General  plant  orderliness,  (a)  All  refuse  and  other  waste 
products  subject  to  decomposition  and  decay  incident  to  the  manufacture, 
preparation,  storing,  selling,  or  distribution  of  products  produced  in  such 
plants  must  be  removed  from  the  plant  daily  and  for  this  purpose  a 
sufficient  number  of  covered  containers,  or  other  suitable  means  of  dis- 
posal of  such  refuse  and  waste,  shall  be  provided. 

(b)  Supplies  such  as  cartons,  plates,  spoons,  cups,  etc.,  shall  be  protected 
from  dust  and  other  contamination. 

(c)  All  workrooms,  including  storerooms,  shall  be  kept  in  an  orderly 
condition. 


§4-172.  Hardening  rooms;  storage  space;  merchandising  equipment. 
Hardening  rooms,  ice  cream  storage  space  and  merchandising  equipment 
used  for  the  storage  and/or  distribution  of  ice  cream,  other  frozen  milk 
products,  water  ices  and  ingredients  used  therein: 

(1)  Shall  not  be  used  for  any  other  purpose  than  the  storage  of  ice 
cream,  other  frozen  milk  products,  water  ices  and  ingredients  used  therein. 

(2)  Shall  be  kept  properly  cleaned  and  defrosted. 

(3)  Shall  have  stock  arranged  in  an  orderly  manner  so  that  it  moves 
in  proper  rotation.  No  ice  cream  or  other  frozen  milk  products  shall  be 
stored  on  the  floor. 

§4-173.  Toilets  and  lavatories.  Toilet  rooms  shall  be  well  lighted  and 
ventilated.  No  toilet  room  shall  open  directly  into  any  room  in  which  ice 
cream  or  other  frozen  milk  products  or  water  ices  are  manufactured, 
handled  or  stored.  Toilet  rooms  shall  be  equipped  with  an  adequate  number 
of  washing  fixtures,  or  have  such  fixtures  convenient  thereto,  and  shall 
be  provided  with  running  water,  soap  and  single  service  towels.  The 
doors  of  toilet  rooms  shall  open  outward  and  be  self-closing.  Placards 
shall  be  prominently  displayed  to  remind  employees  of  the  requirements 
of  sanitation  and  cleanliness,  particularly  the  washing  of  their  hands. 

§4-174.  Dressing  rooms.  Dressing  rooms  shall  be  separate  and  apart 
from  the  operating  departments  of  the  plant,  equipped  with  individual 
lockers,  and  shall  be  kept  in  an  orderly  condition  at  all  times. 

§4-175.  Equipment;  construction.  All  equipment,  pipelines  and  fittings 
shall  be  free  from  rough  surfaces,  broken  seams,  such  bends  and  elbows 
as  may  result  in  dead  ends  and  pockets,  excessive  dents  and  untinned 
surfaces;  and  shall  be  so  constructed  and  located  as  to  permit  the  con- 
venient disassembling  for  cleaning  and  sterilization. 

§4-176.  Cleaning  and  sterilizing  equipment.  Live  steam,  boiling  water 
or  chlorine  sterilizing  solutions  of  a strength  not  less  than  100  parts  per 
million  of  chlorine  shall  be  used  for  sterilizing  of  equipment. 

§4-177.  Steam  and  hot  water,  (a)  All  plants  in  which  ice  cream,  other 
frozen  milk  products  or  ices  are  made  shall  be  equipped  with  facilities 
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for  supplying  and  using  an  abundance  of  hot  water  and  live  steam  for 
cleansing  and  sterilizing  purposes;  provided  this  section  shall  not  apply  to 
the  counter  type  freezer  and  equipment,  the  cleaning  and  sterilizing  of 
which  is  provided  for  in  a special  code  of  regulations. 

(b)  The  water  supply  for  washing  equipment,  apparatus  and  containers 
shall  be  free  from  contamination. 

§4-178.  Frequency  of  Cleaning  and  Sterilizing,  (a)  All  equipment 
and  utensils  used  in  the  making  or  direct  handling  of  ice  cream,  other 
frozen  milk  products,  and  water  ices,  shall  be  cleaned  and  sterilized  im- 
mediately before  and  promptly  after  each  usage.  Pipe  lines  shall  be 
disconnected  and  valves  taken  apart  after  each  use  and  thoroughly 
cleaned  and  sterilized. 

(b)  The  use  of  any  utensil,  piping,  apparatus  or  equipment  in  the 
preparation,  service  and  sale  of  frozen  desserts,  which  is  badly  worn, 
rusted,  corroded,  or  in  such  condition  that  it  cannot  be  rendered  clean 
and  sanitary  by  washing,  is  prohibited.  Such  utensils,  apparatus  or 
equipment  shall  be  condemned  by  the  Commissioner  of  Agriculture  and, 
when  so  condemned,  shall  not  thereafter  be  used  for  any  purpose  in 
the  handling  or  processing  of  any  frozen  dessert. 

§4-179.  Filling  containers  and  packages,  (a)  No  partially  filled  cans 
or  containers  of  bulk  ice  cream  or  other  frozen  milk  products  shall  be 
delivered  to  the  dealer. 

(b)  Ice  cream,  other  frozen  milk  products  and  water  ices  shall  be  kept 
frozen  until  dispensed,  and  the  refreezing  of  such  products  is  hereby 
prohibited. 

§4-180.  Removal  from  molds.  The  removal  of  ice  cream,  other  frozen 
milk  products  and  water  ices  from  slab  tins  or  other  molds  shall  be  done 
in  a sanitary  manner.  Blowing  out  with  the  mouth  is  hereby  prohibited. 

§4-181.  Vehicles.  All  vehicles  designed  and  refrigerated  for  the  trans- 
portation of  ice  cream,  other  frozen  milk  products  or  water  ices  shall  be 
so  constructed  and  operated  as  to  protect  such  transported  products  from 
contamination  and  shall  be  kept  maintained  in  a clean  and  sanitary 
condition.  No  such  vehicle  shall  be  used  for  any  other  purpose  than  the 
transportation  of  ice  cream,  other  frozen  milk  products,  water  ices,  and/or 
ingredients  used  therein  unless  such  vehicle  or  container  is  so  constructed 
with  permanent  partitions  and/or  compartments  as  to  keep  ice  cream, 
other  frozen  milk  products,  water  ices  and/or  ingredients  used  therein 
separate  and  apart  from  other  frozen  foods.  Provided,  however,  that 
nothing  in  this  section  shall  be  construed  as  necessarily  prohibiting 
the  transportation  of  ice  cream,  other  frozen  milk  products  or  water 
ices  in  vehicles  designed  for  the  transportation  of  other  products  when 
the  frozen  desserts  named  herein  are  transported,  separate  and  apart,  in 
insulated  sealed  boxes  with  adequate  refrigeration  and  when  both  the 
vehicle  and  the  container  are  approved  by  the  Commissioner  of  Agriculture. 
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§4-182.  Ingredients.  Dairy  products,  including  ice  cream,  milk,  fruits, 
and  nuts  stored  for  immediate  use  shall  be  kept  at  a temperature  not  in 
excess  of  40°  F.,  except  when  packed  in  hermetically  sealed  containers. 

§4-183.  Pasteurization,  (a)  The  entire  mix  for  ice  cream,  and  other 
frozen  milk  products  with  or  without  flavor  or  color,  shall  be  pasteurized. 

(b)  The  terms  “pasteurization,”  or  “pasteurized,”  and  similar  terms  are 
hereby  defined  as  the  process  of  heating  every  particle  of  ice  cream  mix 
or  the  mix  for  other  frozen  milk  products  referred  to  in  these  regulations 
to  a temperature  of  not  less  than  150°  F.  and  holding  at  such  temperature 
for  not  less  than  30  minutes  in  pasteurizing  apparatus  approved  by 
the  Department  of  Agriculture.  Provided  that  nothing  contained  in 
this  definition  shall  be  construed  as  disbarring  any  other  process  which 
has  been  demonstrated  as  of  at  least  equal  efficiency  and  is  approved  by 
the  Department  of  Agriculture. 

(c)  After  pasteurization  the  mix  shall  be  cooled  to  at  least  50°  F.,  and 
held  at  that  temperature  until  frozen. 

§4-184.  Recording  thermometers,  (a)  All  vats  or  other  pasteurizing 
equipment  shall  be  equipped  with  recording  and  including  thermometers. 

(b)  Recording  thermometer  records  of  each  batch  pasteurized  shall  be 
kept  on  file  for  at  least  three  months,  and  shall  be  properly  dated  and 
marked  as  to  place  used. 

(c)  A certified  check  thermometer  to  check  plant  thermometers  shall 
be  available,  and  shall  be  used  to  check  the  accuracy  of  such  plant 
thermometers  at  least  once  a week. 

(d)  All  recording  thermometers  for  pasteurizers  shall  be  kept  locked 
during  the  pasteurizing  operation. 

(e)  No  opportunity  of  contaminating  the  mix  after  pasteurization 
shall  exist. 

(f)  Mixes  sold  for  manufacturing  ice  cream  and  other  frozen  milk 
products  shall  be  sealed  and  tagged,  giving  the  date  of  pasteurization. 
Under  no  circumstances  shall  any  mix  be  repasteurized. 

§4-185.  Personnel,  (a)  Smoking  and  tobacco  chewing  in  the  plant, 
except  in  special  rest  or  recreation  rooms,  is  prohibited.  “No  spitting” 
and  “No  smoking”  signs  shall  be  conspicuously  displayed. 

(b)  Sampling  with  the  fingers  or  a pencil  or  any  spoon  used  more  than 
once  without  proper  cleaning  is  prohibited. 

(c)  Special  uniforms,  or  special  clothes  which  are  used  for  no  other 
purpose,  shall  be  worn  by  all  operators  connected  with  the  plant.  These 
uniforms,  or  special  clothes,  shall  be  washable  and  shall  be  kept  clean, 
within  the  practical  meaning  of  that  word,  at  all  times. 

(d)  It  shall  be  the  duty  of  any  person,  firm  or  corporation  engaged  in 
the  manufacture  of  ice  cream  or  other  frozen  products  mentioned  in 
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these  regulations,  to  cause  a medical  examination  to  be  made,  at  the 
time  of  employment,  and  at  least  annually  thereafter  of  all  employees 
who  come  in  contact  with  the  products  made  or  handled  in  his  or  their 
plant,  and  shall  furnish  records  of  such  medical  examinations  to  the 
inspectors  of  the  Department  upon  request. 

(e)  Immediately  upon  occurrence  of  any  case  of  communicable  disease 
in  himself  or  his  family,  or  within  the  plant,  the  employee  shall  cease 
work  and  report  to  his  employer  who  shall  notify  the  local  health  authority. 

§4-186.  Bacterial  plate  count  and  coliform  counts.  Ice  cream,  other 
frozen  milk  products,  and  water  ices  at  no  time  after  pasteurization  and 
until  delivery  for  consumption  shall  show  a bacterial  plate  count  in 
excess  of  50,000  bacteria  per  gram.  The  coliform  count  shall  not  exceed 
10  colonies  per  gram.  Bacterial  plate  counts  and  coliform  counts  shall  be 
made  in  accordance  with  the  latest  standard  methods  recommended  by  the 
American  Public  Health  Association. 

(Adopted  by  the  Board  of  Agriculture,  March  10,  1938;  Amended  March 
29,  1956;  January  14,  1957;  June  6,  1963.) 

(Authority:  G.  S.  106-253.) 


ARTICLE  10.  COUNTER  ICE  CREAM  FREEZERS 

§4-187.  Definitions.  The  term  Counter  Freezer  as  hereinafter  used, 
shall  include  the  counter  type  freezing  machine  or  similar  types  usually 
operated  in  retail  establishments  and  located  in  rooms  which  are  not  used 
exclusively  for  manufacturing  and  handling  of  ice  cream  or  other  frozen 
products. 


§4-188.  Inspection  certificate  required.  No  person  shall  operate  a 
counter  ice  cream  freezer,  dispenser  milk  shake  machine  or  mobile  frozen 
dessert  unit  who  has  not  paid  the  inspection  fee  as  required  by  G.  S. 
106-254  and  obtained  from  the  Commissioner  of  Agriculture  an  inspection 
certificate.  No  certificate  to  operate  shall  be  issued  until  a sanitary 
inspection  by  a representative  of  the  Department  of  Agriculture  shows 
that  the  installation  complies  with  the  rules  and  regulations.  Certificates 
issued  to  one  person  are  not  transferrable  to  others. 

§4-189.  Counter  freezer  unit;  installation.  No  Counter  Freezer  unit 
shall  be  installed  in  such  a way  that  it  is  subject  to  contamination  by 
dirt,  dust,  flies  or  handling  by  customers.  To  this  end  the  following 
necessary  protection  shall  be  provided  for  the  various  types  of  installations. 

( 1 ) Any  portion  of  the  room  where  a Counter  Freezer  is  installed 
shall  have  a tight  and  impervious  floor  or  a solid  floor  covered  with 
tight  linoleum  or  other  approved  washable  material. 

(2)  The  walls  and  ceilings  of  such  rooms  shall  be  of  suitable  impervious 
material  which  shall  be  smooth  and  tight,  cleanable  and  clean;  the  ceiling 
shall  not  be  less  than  eight  feet  from  the  floor. 
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(3)  Necessary  protection  from  unclean  and.  insanitary  conditions  in 
the  process  of  production,  preparation,  packing'  and  distribution,  shall 
be  provided. 

(4)  No  Counter  Freezer  unit  shall  be  installed  in  any  open  front 
building  or  in  any  other  enclosure  not  protected  from  dirt,  dust  and  flies 
in  an  approved  manner. 

(5)  Installations  of  Counter  Freezers  shall  not  be  made  beneath 
transoms,  or  within  12  feet  of  outside  doors  where  street  dust  and  flies 
may  contaminate  the  product,  unless  the  Counter  Freezers  are  enclosed  by 
ventilated  partitions  on  four  sides  and  top. 

(6)  No  Counter  Freezer  may  be  installed  in  any  room  where  other 
food  is  prepared  or  cooked,  except  that  installation  may  be  made  in  a 
drug  store,  confectionery,  or  other  food  establishment  where  griddles 
and  warmers  are  provided  with  adequate  ventilation  through  use  of  hoods 
equipped  with  suction  fans. 

(7)  No  Counter  Freezer  unit  shall  be  installed  or  maintained  in  any 
cellar,  basement,  or  other  location  not  provided  wTith  sufficient  light  and 
adequate  ventilation,  which  may  be  by  means  of  windows,  skylights,  air 
shafts  or  ducts,  or  if  necessary  by  approved  mechanical  apparatus. 

(8)  An  adequate  sink  or  boiler  of  sufficient  size  shall  be  provided  for 
such  hot  water  as  will  permit  the  complete  immersion  of  all  utensils  and 
other  equipment.  Such  sinks  or  boilers  shall  have  proper  trap  connections 
to  sewer. 

(9)  Chlorine  solution  containing  at  least  100  parts  by  weight  per 
million  of  free  chlorine  may  be  used  when  dissolved  in  water  not  less 
than  120  degrees  F.  as  a sterilizing  medium  for  both  utensils  and  freezer. 

§4-190.  Cleaning  and  sterilizing  equipment,  (a)  After  each  day’s 
operation  all  equipment,  containers  and  utensils  shall  be  promptly  and 
thoroughly  cleaned  with  brushes,  hot  water  and  suitable  alkali  and 
sterilized  with  boiling  water  and  chlorine  solution  of  the  approved 
strength.  The  freezer  shall  be  sterilized  just  prior  to  starting  the  freezing 
operation,  and  immediately  after  its  completion  at  the  finish  of  the  day’s 
operation. 

(b)  No  cloth  of  any  kind  shall  be  used  to  wipe  off  the  interior  of  the 
freezer  or  containers  after  sterilization.  The  cans  or  containers  shall  be 
inverted  on  a clean  rack  to  drain  and  dry.  The  outside  of  the  freezer  and 
the  top  of  the  cabinet  shall  be  kept  clean  at  all  times. 

§4-191.  Persons  engaged  in  manufacture,  (a)  All  persons  engaged  in 
the  manufacture  of  ice  cream,  other  frozen  milk  products  or  water  ices, 
or  the  handling,  cleaning  and  care  of  the  equipment  and  containers  shall 
submit  to  a medical  examination  at  the  time  of  employment,  and  at  least 
annually  thereafter,  and  shall  furnish  records  of  such  medical  examination 
to  the  inspectors  of  the  Department  upon  request. 

(b)  The  operator  engaged  in  the  making  of  ice  cream  shall  wear  a 
white  uniform,  either  coat  and  apron  or  a long  white  coat. 
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(c)  The  operator  engaged  in  the  making  of  ice  cream,  other  frozen 
milk  products  or  water  ices  shall  not  smoke  or  use  tobacco  in  any  manner 
while  preparing  for  the  making  and  making  such  products. 

§4-192.  Ice  cream  mixes,  etc.  (a)  Only  mixes  for  ice  cream,  and  other 
frozen  milk  products  completely  pasteurized  by  methods  approved  by  the 
Department  of  Agriculture  shall  be  used.  All  containers  shall  be  sealed  and 
correctly  tagged  with  the  name  of  the  maker  and  date  of  pasteurization. 
The  Commissioner  of  Agriculture  or  other  officer  authorized  to  do  so 
may  at  his  option  exclude  the  use  of  any  mix  which  is  not  pasteurized 
in  accordance  with  requirements  of  the  Department  of  Agriculture. 

(b)  The  term  “pasteurization”  or  “pasteurized,”  and  similar  terms, 
are  hereby  defined  as  the  process  of  heating  every  particle  of  ice  cream 
mix  or  the  mix  for  other  frozen  milk  products  referred  to  in  these 
regulations  to  a temperature  of  not  less  than  150°  F.,  and  holding  at  such 
temperature  for  not  less  than  30  minutes  in  pasteurizing  apparatus 
approved  by  the  Department  of  Agriculture.  Provided  that  nothing 
contained  in  this  definition  shall  be  construed  as  disbarring  any  other 
process  which  has  been  demonstrated  as  of  at  least  equal  efficiency  and 
is  approved  by  the  Department  of  Agriculture. 

(c)  Under  no  circumstances  shall  any  mix  be  repasteurized. 

(d)  Ice  cream,  other  frozen  milk  products  and  water  ices  at  no  time 
after  pasteurization  and  until  delivery  for  consumption  shall  show  a 
bacterial  plate  count  in  excess  of  50,000  bacteria  per  gram.  Bacterial 
plate  counts  shall  be  made  in  accordance  with  the  latest  standard  methods 
recommended  by  the  American  Public  Health  Association. 

(e)  Mix,  milk  or  cream,  used  for  ice  cream  or  other  frozen  milk 
products  shall  be  refrigerated  immediately  when  received  and  kept  in 
refrigeration  at  a temperature  of  not  over  40°  F. 

(f)  Ice  cream  or  other  frozen  products  may  be  dispensed  directly  from 
the  freezer  into  a sanitary  glass  or  container,  to  be  immediately  consumed 
by  the  purchaser.  Where  it  is  to  be  hardened  for  future  sale,  it  shall 
be  drawn  from  the  freezer  into  sanitary  cans  or  containers,  each  fitted 
with  a suitable  cover  and  immediately  placed  in  cold  storage  cabinets 
for  hardening. 

(g)  Ice  cream,  other  frozen  milk  products  and  water  ices  stored, 
preparatory  to  delivery  to  the  retail  trade,  shall  be  kept  in  refrigerators 
having  a temperature  of  not  more  than  10°  F. 

(h)  Ice  cream,  other  frozen  milk  products  and  water  ices  shall  be  kept 
frozen  until  dispensed,  and  the  refreezing  of  such  products  is  hereby 
forbidden. 

(Adopted  by  the  Board  of  Agriculture:  March  10,  1938;  Amended  March 
29,  1956;  January  14,  1957;  December  19,  1960;  August  14,  1961.) 


(Authority:  G.  S.  106-253.) 
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ARTICLE  11.  MOBILE  FROZEN  DESSERT  MANUFACTURING  UNITS 

§4-193.  Definition.  A mobile  frozen  dessert  manufacturing  unit  is 
one  which  is  mounted  on  or  connected  to  a truck,  trailer  or  other  vehicle 
that  travels  from  place  to  place  and  from  which  semi-frozen  desserts  are 
sold.  Such  unit  must  operate  from  a stationary  depot  and  on  a route 
which  has  been  approved  by  the  Commissioner  of  Agriculture.  In  addition 
to  the  provisions  of  this  Article,  mobile  frozen  dessert  units  must  comply 
with  the  provisions  of  Article  26  of  Chapter  106  of  the  General  Statutes 
of  North  Carolina  and  the  rules  and  regulations  promulgated  thereunder. 

§4-194.  Mix.  Mix  must  be  purchased  from  a licensed  wholesale  frozen 
desserts  and/or  frozen  desserts  mix  manufacturer  within  the  State  of 
North  Carolina.  Mix  shall  be  stored  at  a temperature  of  40  degrees  F. 
or  lower.  Mix  shall  be  protected  from  contamination.  Only  single-service 
containers  shall  be  used.  No  frozen  desserts  may  be  put  through  the 
freezer  a second  time. 

§4-195.  Enclosure.  Floors  shall  be  of  smooth,  suitable,  impervious 
material.  Walls  and  ceiling  must  be  of  smooth  impervious  material,  and 
substantially  constructed.  Openings  for  serving  shall  not  be  larger  than 
18  inches  wide  and  24  inches  high,  and  there  shall  not  be  more  than 
2 serving  windows  to  each  unit.  Openings  shall  not  be  directly  in  front 
of  dispensing  cabinet  or  freezer. 

§4-196.  Machines.  Machines  shall  be  constructed  so  as  to  prevent 
contamination  of  the  product.  All  parts  coming  in  contact  with  the  product 
shall  be  of  such  construction  as  to  be  easily  cleaned.  Any  valve,  piping 
or  fitting  shall  be  of  what  is  known  as  sanitary  milk  piping.  Gaskets  are 
prohibited,  and  all  joints  shall  be  of  “ground”  construction.  Freezers 
and  accessories  shall  be  dismantled  and  valves  taken  apart  and  thoroughly 
washed  after  each  day’s  use. 

§4-197.  Facilities  for  cleaning  and  sterilizing.  A two  compartment 
metal  wash  sink  of  sufficient  size  shall  be  provided  so  that  the  dasher 
may  be  submerged  in  hot  water  for  washing  purposes.  Suitable  brushes 
and  alkaline  washing  powder  shall  be  used.  A hot  water  tank  with 
suitable  heating  facilities,  of  not  less  than  20  gallons  capacity,  shall  be 
installed  in  the  manufacturing  room.  Both  cold  and  hot  potable  water 
shall  be  piped  to  the  wash  sink,  and  enough  hose  shall  be  provided  to  run 
water  into  the  freezer.  A lavatory  with  hot  and  cold  water  connections 
for  employees  to  wash  their  hands  shall  be  provided  in  each  unit.  Each 
lavatory  shall  be  provided  with  soap,  and  individual  towels.  After  the 
freezer  and  parts  have  been  thoroughly  washed,  they  shall  be  subjected 
to  approved  bactericidal  treatment  before  use. 

§4-198.  Storage  facilities  for  supplies.  A stationary  storage  space 
shall  be  provided  for  each  unit  or  units  whereby  cans,  containers,  and 
other  supplies  may  be  protected  from  flies,  dust,  and  rodents.  Such  storage 
must  be  provided  with  approved  toilet  facilities  and  water  connections. 

(Adopted:  March  9,  1959.) 

(Authority:  G.  S.  106-253;  G.  S.  106-267.) 
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ARTICLE  12.  DEFINITIONS  AND  STANDARDS  FOR  ICE  CREAM, 
OTHER  FROZEN  MILK  PRODUCTS  AND  WATER  ICES 

§4-199.  Frozen  desserts.  The  term  “frozen  desserts”  means  ice  cream, 
fruit  ice  cream,  nut  ice  cream,  chocolate  or  cocoa  ice  cream,  milk  sherbet, 
water  ice,  and  ice  milk. 

§4-200.  Milk  products.  For  the  purpose  of  the  definitions  and  standards 
for  frozen  desserts  the  term  “milk  products”  means:  cream,  dried  cream, 
plastic  cream  (sometimes  known  as  concentrated  milk  fat),  butter,  butter 
oil,  milk,  concentrated  milk,  evaporated  milk,  sweetened  condensed  milk, 
superheated  condensed  milk,  dried  milk,  skim  milk,  concentrated  skim 
milk,  evaporated  skim  milk,  condensed  skim  milk,  superheated  condensed 
skim  milk,  sweetened  condensed  skim  milk,  sweetened  condensed  part-skim 
milk,  nonfat  dry  milk,  sweet  cream  buttermilk,  condensed  sweet  cream 
buttermilk,  dried  sweet  cream  buttermilk,  skim  milk  that  has  been 
concentrated  and  from  which  part  of  the  lactose  has  been  removed  by 
crystallization,  skim  milk  in  concentrated  or  dried  form  which  has  been 
modified  by  treating  the  concentrated  skim  milk  with  calcium  hydroxide 
and  disodium  phosphate,  lactose  (pure  milk  sugar),  concentrated  cheese 
whey  and  dried  cheese  whey.  Any  concentrated  cheese  whey  and  dried 
cheese  whey  used  shall  contribute  not  more  than  25  per  cent  by  weight 
of  the  total  nonfat  milk  solids  content  of  the  finished  frozen  dessert 
product,  except  milk  sherbet. 

§4-201.  Ice  cream.  Ice  cream  is  a pure,  clean  frozen  product  made  from 
a combination  of  two  or  more  of  the  following  ingredients:  Milk  products, 
eggs,  water  and  sugar  with  or  without  harmless  natural  flavoring  and 
with  or  without  harmless  coloring.  It  contains  not  less  than  ten  percentum 
(10%)  by  weight  of  milk  fat,  not  less  than  thirty-five  percentum  (35%) 
by  weight  of  total  solids,  not  more  than  one-half  of  one  percentum  (%%) 
by  weight  of  harmless  binder  or  stabilizer,  and  one  gallon  weighs  not  less 
than  four  and  one-half  (4 y2)  pounds  and  contains  not  less  than  1.6  pounds 
of  total  food  solids  per  gallon. 

§4-202.  Fruit  ice  cream.  Fruit  ice  cream  is  ice  cream,  as  defined  in 
Section  4-201,  to  which  has  been  added  ripe,  sound,  clean,  matured  fruit, 
and  which  contains  not  less  than  eight  percentum  (8%)  by  weight  of  milk 
fat. 

§4-203.  Nut  ice  cream.  Nut  ice  cream  is  ice  cream  as  defined  in  Section 
4-201,  to  which  has  been  added  sound,  non-rancid  nuts,  and  which  contains 
not  less  than  eight  percentum  (8%)  by  weight  of  milk  fat. 

§4-204.  Chocolate  or  cocoa  ice  cream.  Chocolate  or  cocoa  ice  cream 
is  ice  cream  as  defined  in  Section  4-201,  to  which  has  been  added  properly 
prepared  non-rancid  cocoa  or  chocolate,  and  which  contains  not  less 
than  eight  percentum  (8%)  by  weight  of  milk  fat. 

§4-205.  Ice  milk.  Ice  milk  is  the  pure,  clean  frozen  product  made  from 
a combination  of  two  or  more  of  the  following  ingredients:  Milk  products, 
eggs,  water  and  sugar  with  harmless  flavoring  and  with  or  without 


44 


N.  C.  Department  of  Agriculture 


harmless  coloring,  and  with  or  without  added  stabilizer  composed  of 
wholesome  edible  material.  It  contains  not  more  than  one-half  of  one 
percentum  (Ms%)  by  weight  of  stabilizer,  not  less  than  four  percentum 
(4%)  and  less  than  ten  percentum  (10%)  by  weight  of  milk  fat,  and  not 
less  than  thirty  percentum  (30)  by  weight  of  total  solids.  One  gallon 
weighs  not  less  than  four  and  one-half  (4%)  pounds  and  contains  not 
less  than  one  and  three-tenths  (1.3)  pounds  of  food  solids  per  gallon. 

Ice  milk  shall  be  sold  only  in  packages  not  exceeding  one-half  gallon 
capacity,  except  as  provided  in  §4-206. 


§4-206.  Ice  milk  in  open  containers.  Ice  milk  may  be  dispensed  and 
sold  in  semi-frozen  state  in  open  containers  by  soft-serve  manufacturers 
provided  they  manufacture  only  ice  milk  and  dispense  it  directly  from  the 
freezer  to  the  consumer  for  consumption  on  the  premises;  and  provided 
further  that  such  manufacturers  shall  comply  with  the  rules  and 
regulations  governing  ice  cream  manufacturers  and  counter-freezer 
establishments  contained  in  Articles  9 and  10  of  this  Chapter.  Any 
person,  firm,  or  corporation  selling  ice  milk  in  open  containers  shall  post 
a permanent-type  sign  with  the  words  “ICE  MILK  SOLD  HERE”  printed 
in  letters  not  less  than  4 inches  in  height  and  2 inches  in  width.  These 
signs  shall  be  permanently  affixed  over  the  freezers  and  sales  windows  in 
a manner  approved  by  the  Commissioner  of  Agriculture.  No  false, 
misleading,  or  deceptive  name,  picture,  advertisement,  symbol,  mark,  word, 
or  other  misrepresentation  shall  appear  on  any  of  the  premises  of  an  ice 
milk  manufacturer  which  would  indicate  that  the  product  is  anything  other 
than  ice  milk.  No  person  shall  offer  for  sale,  or  sell,  any  ice  milk  if  the 
purchaser  has  requested  ice  cream. 

§4-207.  Dietetic  ice  milk.  Dietetic  ice  milk  is  the  pure  clean  frozen 
product  made  from  a combination  of  two  or  more  of  the  following 
ingredients:  Pure,  clean,  and  wholesome  whole  milk,  skim  milk,  cream, 
butter,  butter-oil,  unsweetened  condensed  skim  milk,  unsweetened  con- 
densed whole  milk,  dried  whole  milk,  nonfat  dry  milk,  wholesome  edible 
stabilizers  and  emulsifiers,  delactosed  milk  protein,  water  and  artificial 
sweetening  agents,  such  as  saccharin,  cyclamates,  and  sorbitol  or  any 
other  artificial  sweetening  agent  approved  by  the  Commissioner  of  Agri- 
culture. It  shall  contain  not  less  than  4.0  per  cent  nor  more  than  5.0 
per  cent  milk  fat  by  weight,  and  not  less  than  30  per  cent  total  solids  by 
weight.  Dietetic  Ice  Milk  may  be  sold  only  in  sealed  one-pint  packages 
and  these  shall  be  conspicuously  labeled  “Artificially  Sweetened”  im- 
mediately preceding  the  words  “Dietetic  Ice  Milk”;  and  in  addition,  the 
label  shall  bear  the  following  warning  statement,  “contains  a non-nutritive 
artificial  sweetener  for  use  only  by  persons  who  must  restrict  their  intake 
of  ordinary  sweets,  and  should  be  used  under  the  direction  of  a physician.” 
The  label  shall  contain  the  percentage  by  weight  of  fat,  protein,  car- 
bohydrate and  artificial  sweetening  agents,  the  total  calories  per  pint, 
and  the  maximum  calories  contributed  by  each  source  of  carbohydrate, 
protein  and  fat.  Only  flavoring  materials  with  low  carbohydrate  content 
may  be  used.  No  Dietetic  Ice  Milk  containing  non-nutritive  artificial 
sweeteners  shall  be  manufactured  or  sold  in  North  Carolina  unless  its 
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formula  and  label  have  been  submitted  to  and  approved  by  the  Com- 
missioner of  Agriculture. 

§4-208.  Milk  sherbet.  Milk  sherbet  is  a pure,  clean  frozen  product  made 
from  milk  products,  water  and  sugar  with  harmless  fruit  or  fruit  juice  as 
flavoring,  and  with  or  without  harmless  coloring,  with  not  less  than 
thirty-five  hundredths  of  one  percentum  (.35%)  of  acid  as  determined  by 
titrating  with  standard  alkali  and  expressed  as  lactic  acid,  and  with  or 
without  added  stabilizer  composed  of  wholesome  edible  material.  It 
contains  not  less  than  four  percentum  (4%)  by  weight  of  milk  solids. 

§4-209.  Water  ice.  Water  ice  is  a pure,  clean  frozen  product  made  from 
water  and  sugar  with  harmless  fruit  or  fruit  juice  as  flavoring  and  with  or 
without  harmless  coloring,  with  not  less  than  thirty-five  hundredths  of 
one  percentum  (.35%)  of  acid  as  determined  by  titrating  with  standard 
alkali  and  expressed  as  lactic  acid,  and  with  or  without  added  stabilizer 
composed  of  wholesome  edible  material.  It  contains  no  milk  solids. 

§4-210.  Quiescently  frozen  confections.  Quiescently  frozen  confections 
are  frozen  products  made  from  a mixture  of  water,  sugar  and  flavoring, 
with  or  without  milk  solids,  with  or  without  coloring,  with  or  without 
harmless  organic  acid,  and  with  or  without  stabilizers.  The  finished 
product  may  contain  not  more  than  one-half  of  one  per  cent  (*4%)  by 
weight  of  stabilizer  composed  of  wholesome  edible  material.  The  finished 
product  shall  contain  not  less  than  seventeen  per  cent  (17%)  by  weight 
of  total  food  solids. 

This  confection  must  be  manufactured  in  the  form  of  servings,  bagged 
or  otherwise  wrapped,  properly  labeled,  and  purveyed  to  the  consumer 
in  its  original  factory-filled  package.  In  the  production  of  frozen  con- 
fections, no  processing  or  mixing  prior  to  complete  freezing  shall  he  used 
that  develops  in  the  finished  confection  mix  any  physical  expansion  or 
overrun  in  excess  of  ten  per  cent  (10%). 

§4-211.  Quiescently  frozen  dairy  confections.  Quiescently  frozen  dairy 
confections  are  frozen  products  made  from  a mixture  of  water,  milk 
solids,  sugar  and  flavoring,  with  or  without  added  harmless  coloring, 
with  or  without  added  stabilizer,  and  with  or  without  added  emulsifier. 
It  shall  contain  not  less  than  thirteen  per  cent  (13%)  by  weight  of  total 
milk  solids,  not  less  than  thirty-three  per  cent  (33%)  by  weight  of 
total  food  solids,  not  more  than  one-half  of  one  per  cent  (*4%)  by  weight 
of  stabilizer,  and  not  more  than  one-fifth  of  one  per  cent  (i£%)  by  weight 
of  emulsifier.  Stabilizer  and  emulsifier  must  be  composed  of  wholesome, 
edible  material.  This  confection  must  be  manufactured  in  the  form  of 
servings,  individually  packaged,  bagged  or  otherwise  wrapped,  properly 
labeled,  and  purveyed  to  the  consumer  in  its  original  factory  filled 
packages.  In  the  production  of  these  frozen  confections,  no  processing  or 
mixing  prior  to  complete  freezing  shall  be  used  that  develops  in  the 
finished  confection  mix  any  physical  expansion  or  overrun  in  excess  of 
ten  per  cent  (10%). 
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§4-212.  Labeling  quiescently  frozen  products.  Quiescently  frozen  con- 
fections and  quiescently  frozen  dairy  confections  must  conform  to  the 
following  label  requirements: 

(1)  The  label  shall  contain  the  name  in  distinct  bold-faced  letters 
of  not  less  than  ys  inch  in  height,  and  each  unit  shall  bear  the  manu- 
facturer’s or  processor’s  name  and  address. 

(2)  The  label  shall  state  ingredients  listed  in  the  descending  order 
of  predominance  in  the  product. 

(3)  Natural  flavorings  may  be  designated  as  “flavorings”  without 
naming  each. 

(4)  Water  must  be  declared. 

(5)  A statement  indicating  the  presence  of  artificial  flavoring  or 
coloring  must  appear  on  the  label  of  such  products.  The  declaration 
may  be  worded  “artificially  flavored  and  colored”. 

§4-213.  Frozen  dessert  mix.  A frozen  dessert  mix  is  the  mixture  or 
compound  from  which  any  frozen  dessert  is  made  and  conforms  in  name 
to  the  product  for  which  it  is  intended.  It  is  so  made  and  constituted  that 
the  resultant  frozen  dessert  conforms  in  all  respects  to  the  requirements 
herein  set  forth  for  the  particular  product  for  which  the  mix  is  represented 
and  intended.  Mix  in  concentrated  or  condensed  form  contains  such 
relative  amounts  of  ingredients,  that  when  diluted  according  to  directions, 
it  complies  with  the  definition  for  mix  contained  herein.  No  mix  shall  be 
sold  that  has  been  previously  frozen. 

§4-214.  Fat.  Each  definition  is  so  framed  as  to  exclude  substances  not 
mentioned  in  the  definition  and  in  each  instance  imply  that  the  product 
is  clean  and  sound.  Frozen  desserts  contain  no  fat  other  than  milk  fat 
except  such  amounts  as  may  be  incidental  to  the  addition  of  nuts  and 
cocoa  or  chocolate  as  flavoring  materials,  and  such  fats  as  may  be  used 
in  preparing  chocolate  coatings. 

§4-215.  Exceptions.  This  article  shall  in  no  way  apply  to  religious, 
hospital,  charitable,  state,  county  or  educational  institutions  or  organiza- 
tions not  engaged  in  the  business  of  manufacturing  for  sale  the  frozen 
desserts  herein  defined. 

(Adopted  by  the  Board  of  Agriculture:  April  15,  1940;  Amended  March 
29,  1956;  January  14,  1957;  April  8,  1957;  June  3,  1957;  August  14, 
1961;  June  6,  1963;  December  7,  1965.) 

(Authority:  G.  S.  106-253.) 

ARTICLE  13.  MILK  SHAKES  AND  MILK  SHAKE  BASE 

§4-216.  Milk  Shake — definition.  Milk  shake  is  a fluid  product  made 
only  from  Grade  A pasteurized  whole  milk  with  the  addition  of  harmless 
flavoring,  ice  cream,  milk  shake  base,  or  ice  milk;  provided,  however,  that 
milk  shakes  may  be  made  entirely  from  milk  shake  mix  as  defined 
in  Section  4-221.  This  product  shall  contain  not  less  than  3.25  per  cent 
of  milk  fat,  and  not  more  than  50,000  bacteria  per  gram.  The  coliform 
count  shall  not  exceed  10  colonies  per  gram. 
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§4-217.  Milk  shake  base — definition.  Milk  shake  base  is  the  pure, 
clean  frozen  product  made  from  a combination  of  two  or  more  of  the 
following  ingredients:  Milk  products,  eggs,  water  and  sugar,  without 
flavoring  or  coloring,  and  with  or  without  added  stabilizer  composed  of 
wholesome  edible  material.  It  contains  not  more  than  one-half  of  one 
per  cent  (%%)  by  weight  of  stabilizer,  not  less  than  3.25  per  cent  nor 
more  than  five  per  cent  by  weight  of  milk  fat  and  not  less  than  30  per  cent 
by  weight  of  total  solids. 

§4-218.  Milk  shake  base — posting  of  notice.  If  milk  shake  base  is 
used  in  the  making  of  milk  shakes,  or  similar  milk  drinks,  the  vendor 
shall  have  posted,  in  a conspicuous  place  in  the  sales  room  where  any 
and  all  persons  may  see  same  when  purchasing  such  drinks,  a placard 
reading  as  follows:  “We  use  milk  shake  base  in  the  making  of  milk 
shakes.”  The  wording  on  the  placard  shall  be  in  plain  bold  type,  and  the 
placard  shall  not  be  less  than  10  inches  wide  and  12  inches  long. 

(Adopted  by  the  Board  of  Agriculture:  May  29,  1947;  Amended  March 
7,  1950;  October  14,  1957;  June  6,  1963.) 

(Authority:  G.  S.  106-253.) 

ARTICLE  14.  DISPENSER  MILK  SHAKE  MACHINES 

§4-219.  Definitions.  The  term  “dispenser  milk  shake  machine”  as 
hereinafter  used  shall  include  the  fountain  type  or  similar  type  dispenser 
milk  shake  machines  operated  in  retail  establishments  which  dispense  a 
semi-frozen  milk  shake  with  a minimum  temperature  of  25  degrees  F. 
These  machines  may  not  be  operated  by  soft-serve  manufacturers  making 
and  selling  ice  milk  in  open  containers  under  the  provisions  of  Section 
4-206. 


§4-220.  Installation.  All  new  or  remodeled  dispenser  milk  shake 
machines  must  be  approved  by  the  Commissioner  of  Agriculture  before 
being  put  into  operation.  All  safe  means  necessary  for  the  elimination  of 
flies,  other  insects  and  rodents  shall  be  used.  Dispenser  milk  shake 
machines  shall  be  located  in  a room  with  ample  ventilation,  ample  light 
(either  artificial  or  natural),  and  walls  and  ceilings  well  painted  and  in 
good  repair.  Floors  shall  be  smooth  and  in  good  repair.  The  immediate 
surroundings  of  all  dispenser  milk  shake  machines  shall  be  kept  in  a 
neat,  clean  condition. 

§4-221.  Milk  shake  mix.  Milk  shake  mix  is  a fluid  product  made  only 
from  Grade  A pasteurized  whole  milk  with  the  addition  of  harmless 
flavoring,  sugar,  stabilizer  and  milk  solids.  This  product  shall  contain 
not  less  than  3.25  per  cent  butterfat,  and  not  less  than  25  per  cent  and 
not  more  than  30  per  cent  total  solids,  and  shall  be  processed  in  approved 
Grade  A milk  processing  plants  only;  provided,  however,  that  this  product 
may  be  made  in  a processing  plant  with  operating  facilities  which  meet 
the  requirements  for  a Grade  A milk  processing  plant.  All  mix  shall  be 
sold  in  properly  sealed  and  labeled  containers,  and  the  label  shall  show 
the  name  and  address  of  the  manufacturer,  the  name  of  the  defined 
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product,  and  the  date  of  pasteurization.  No  milk  shake  and/or  milk 
shake  mix  shall  be  put  into  the  dispenser  milk  shake  machine  a second 
time. 

§4-222.  Mix  storage.  Facilities  shall  he  provided  to  store  mix  at  a 
temperature  of  40  degrees  F.,  or  lower.  No  mix  shall  be  stored  with  any 
foods  other  than  dairy  products  or  ingredients  used  therein. 

§4-228.  Facilities  for  cleaning  and  sterilization.  All  parts  of  the 
dispenser  milk  shake  machine  (with  the  exception  of  the  freezing 
chamber)  which  come  in  contact  with  the  food  product,  shall  be  removed 
each  day  and/or  whenever  it  is  not  under  refrigerated  condition  and  shall 
be  completely  dismantled,  brush  cleaned,  washed  and  sterilized.  The 
minimum  requirements  for  cleaning  and  sterilizing  shall  be  a two- 
compartment  wash  and  rinse  sink,  each  compartment  large  enough  to 
accommodate  the  mix  containers  and  the  largest  part  of  the  freezer  to  be 
dismantled  for  daily  cleaning.  Water  with  a minimum  temperature  of  140 
degrees  F.  shall  be  available  to  each  compartment  of  this  sink.  All 
equipment  shall  be  subjected  to  an  approved  bactericidal  process  before 
usage. 

§4-224.  Water  supply.  The  water  supply  shall  be  adequate,  safe,  and 
shall  comply  with  state  standards;  and  there  shall  be  sufficient  outlets. 
Hand-washing  facilities  shall  be  conveniently  located  and  provided  with 
hot  and  cold  water,  soap  and  individual  sanitary  towels.  Use  of  the 
equipment  wash  sink  is  not  acceptable  for  hand-washing. 

§4-225.  Toilet  facilities.  Toilet  facilities  shall  be  available  and  shall 
be  kept  clean  and  in  good  repair. 

§4-226.  Personnel.  All  persons  engaged  in  the  operation  of  a dispenser 
milk  shake  machine  or  in  the  handling,  cleaning  and  care  of  equipment 
and  containers,  shall  submit  to  a medical  examination  at  the  time  of 
employment,  and  at  least  annually  thereafter,  and  shall  furnish  records 
of  such  medical  examination  to  the  Commissioner  of  Agriculture  upon 
request.  All  persons  operating  milk  shake  dispensers  shall  wear  clean 
outer  garments  and  shall  keep  their  hands  clean  at  all  times  while  thus 
engaged. 

(Adopted:  October  14,  1957;  Effective  January  1,  1958.) 

(Authority:  G.  S.  106-267.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 


Rules  and  Regulations — Chapter  IV 


49 


INDEX  Section 

COUNTER  ICE  CREAM  FREEZERS  (Article  10)  4-187  to  4-192 

Definition  4-187 

Equipment;  cleaning  and  sterilization  4-190 

Ice  cream  mixes,  etc 4-192 

Inspection  certificate;  requirement  4-188 

Installation  4-189 

Personnel  4-191 

DEFINITIONS  AND  STANDARDS  FOR  ICE  CREAM, 

OTHER  FROZEN  MILK  PRODUCTS  AND 

WATER  ICES  (Article  12)  4-199  to  4-215 

Chocolate  or  cocoa  ice  cream 4-204 

Dietetic  ice  milk  4-207 

Exceptions  to  article  4-215 

Fat  4-214 

Frozen  desserts  4-199 

Fruit  ice  cream  4-202 

Ice  cream  4-201 

Ice  milk  4-205 

Ice  milk  in  open  containers 4-206 

Milk  products 4-200 

Milk  sherbet  . 4-208 

Mix  for  frozen  desserts  4-213 

Nut  ice  cream 4-203 

Quiescently  frozen  confection  4-210 

Quiescently  frozen  dairy  confection  4-211 

Quiescently  frozen  products,  labeling  4-212 

Water  ice  4-209 

DISPENSING,  TRANSFERRING  OR  DIPPING  MILK 

(Article  7)  4-130  to  4-131 

Bulk  milk  dispeners  4-131 

Transferring  or  dipping  milk;  delivery 

containers;  handling  of  more  than  one 
grade;  delivery  of  milk  at  quarantined 
residences  4-130 

DISPENSER  MILK  SHAKE  MACHINES  (Article  14)  ....  4-219  to  4-226 

Cleaning  and  sterilizing;  facilities  4-223 

Definition  4-219 

Installation  4-220 

Milk  shake  mix;  definition  4-221 

Milk  shake  mix;  storage  4-222 

Personnel  4-226 

Toilet  facilities  4-225 

Water  supply  4-224 

FARM  BULK  MILK  TANKS  (Article  6)  4-122  to  4-129 

Construction  of  tank;  requirements  4-124 

Definition  4-122 

Installation  requirements  4-123 

Interpretation  of  article  4-129 


50 


]ST.  C.  Department  of  Agriculture 


INDEX — Continued  Section 

Milk  handling  equipment;  cleaning 

and  sanitizing  4-125 

Transport  tanks  and  related  equipment  4-126 

Transport  tanks;  cleaning  and  bactericidal 

treatment  4-128 

Transport  tanks;  unloading  4-127 

GRADE  A PASTEURIZED  MILK  (Article  3)  4-  95  to  4-116 

Bottling  4-111 

Capping  4-113 

Construction  of  milk  plant 4-96 

Containers  and  equipment;  construction 

and  repair  4-105 

Containers  and  equipment;  cleaning 

and  sterilizing  4-106 

Containers  and  equipment;  storage 

and  handling  4-107 

Cooling  4-110 

Definition  4-95 

Hand-washing  facilities  4-102 

Overflow  milk  4-112 

Pancake  and  waffle  batter  4-9  8 

Pasteurization  4-109 

Personnel,  cleanliness  4-115 

Personnel,  health  4-114 

Piping,  sanitary  4-103 

Protection  of  milk  from  contamination  4-  99 

Supplies;  storage  4-108 

Toilet  facilities  4-100 

Use  of  plant;  restrictions  4-97 

Vehicles  4-116 

Water  supply  4-101 

Wastes;  disposal  of  4-104 

GRADE  A RAW  MILK  (Article  2)  4-  79  to  4-94 

Bacterial  count  4-79 

Barns  4-  81 

Bottling  and  capping  4-91 

Cooling  4-  90 

Grade  A raw  milk  for  pasteurization  4-94 

Manure  disposal  4-  82 

Milk  house  4-83 

Milking  methods  4-  89 

Personnel,  health  4-  92 

Toilets  4-  84 

Tuberculosis  and  other  diseases  4-80 

Utensils;  cleaning  and  sanitizing  4-  87 

Utensils;  construction  4-  86 

Utensils;  storage  and  handling  4-88 

Vehicles  4-93 

Water  supply  4-85 


Rules  and  Regulations — Chapter  IV  51 

INDEX — Continued  Section 

GRADE  B MILK  (Article  4)  4-117  to  4-118 

Grade  B pasteurized  milk;  definition  4-118 

Grade  B raw  milk;  definition  4-117 

GRADE  C MILK  (Article  5)  4-119  to  4-121 

Grade  C pasteurized  milk;  defintion  4-121 

Grade  C raw  milk;  definition  4-119 

Grade  C raw  milk;  for  manufacturing  4-120 

ICE  CREAM  PLANTS  (Article  9)  - 4-16  4 to  4-186 

Buildings;  approval  by  Commissioner 

of  Agriculture  4-164 

Dressing  rooms  4-174 

Equipment;  cleaning  and  sterilizing  4-176 

Equipment;  cleaning  and  sterilizing, 

frequency  4-17  8 

Equipment;  construction  4-175 

Floors  4-167 

Fly  and  vermin  control  4-169 

Hardening  rooms;  storage  space; 

merchandizing  equipment  .... 4-172 

Ice  cream,  etc.;  bacterial  plate  count 

and  coliform  count  4-186 

Ice  cream,  etc.;  filling  of  packages 

and  containers  4-179 

Ice  cream,  etc.;  ingredients  4-182 

Ice  cream,  etc.;  removal  from  molds  4-180 

Light  and  ventilation  4-168 

Pasteurization;  recording  thermometers  4-184 

Pasteurization;  requirements;  cooling  after  ....  4-183 

Personnel  4-185 

Plant  orderliness  4-171 

Products  and  ingredients;  protection  4-170 

Toilets  and  lavatories  4-173 

Vehicles  4-181 

Walls  and  ceilings  4-165 

Water  and  steam  4-177 

Windows  and  glass  partitions  4-166 

MILK  AND  MILK  PRODUCTS;  HANDLING 

AND  SALE  (Article  1)  4-  68  to  4-  78 

Application  of  chapter  4-  75 

Bang’s  disease;  removal  of  infected  animals  ....  4-73 

Definitions  4-  68 

Emergency  permits,  temporary  4-78 

Imported  milk  and  dairy  products  4-  76 

Infected  person;  procedure  when  suspected  ....  4-  74 

Labeling  milk  and  milk  products  4-  69 

Milk  and  milk  products;  the 

examination  of  4-  72 

Non-dairy  “creaming  agents”  used  in  vending 

machines;  display  of  notice  4-71 


52 


~N.  C.  Department  of  Agriculture 


INDEX— Continued  Section 

Non-dairy  products;  display  and  advertising  ....  4-70 

Permits;  imported  milk  4-77 

MILK  SHAKES  AND  MILK  SHAKE  BASE  (Article  13)  ..  4-216  to  4-218 

Milk  shake;  definition  4-216 

Milk  shake  base;  definition  4-217 

Milk  shake  base;  posting  of  notice  4-218 

MOBILE  FROZEN  DESSERT  MANUFACTURING 

UNITS  (Article  11)  4-193  to  4-198 

Cleaning  and  sterilizing;  facilities  4-19  7 

Definition  4-19  3 

Freezer  requirements  4-19  6 

Freezer  room  requirements  „ 4-19  5 

Mix  requirements  4-19  4 

Storage  of  supplies;  facilities  4-19  8 

SAMPLING  AND  TESTING  MILK  AND  CREAM  BY 

THE  BABCOCK  METHOD  (Article  8)  4-132  to  4-163 

Butterfat  test;  tempering  4-157 

Butterfat;  reading  4-158 

Butterfat  test;  reporting,  calculation,  records  ..  4-133 

Butterfat  testing;  standard  methods  4-159 

Centrifuge;  requirements  4-155 

Centrifuging;  procedure  4-156 

Composite  samples;  care,  preservative  4-141 

Composite  samples;  holding  after  testing  4-147 

Composite  samples;  length  of  period  4-142 

Composite  samples;  methods  of  sampling  4-145 

Composite  samples;  place  of  testing  4-14  8 

Composite  samples;  quantity  of  milk  4-143 

Composite  samples;  size  and  condition 

of  bottle  4-144 

Composite  samples;  storage  4-146 

Cream;  sampling  4-160 

Cream;  testing  procedure  — 4-161 

Cream;  holding  period  for  tested  samples  4-162 

Definition  — 4-132 

False  reading  of  tests  4-13  6 

Farm  bulk  tanks;  sampling  procedures  4-139 

Farm  bulk  tanks;  composite  samples  4-140 

Faulty  equipment  condemned  4-16  3 

Fresh  and  composite  samples;  preparation 

for  testing  — ---  4-149 

Licensed  sampler  4-135 

Licensed  tester  4-134 

Pipetting;  mixing  prior  to  - 4-150 

Pipetting;  procedure  - 4-152 

Pipetting;  temperature  of  milk  4-151 

Sulphuric  acid;  adding  to  milk  4-154 
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AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  7,  1966, 
authorized  re-coding  Chapter  IX.  Therefore,  cross  references  in  §4-97 
have  been  changed,  so  that  the  section  now  reads  as  follows: 

§4-97.  Use  of  Grade  A milk  plant  restricted.  The  milk  plant  shall  be 
used  for  no  other  purpose  than  the  processing  of  milk  and  milk  products 
and  the  operations  incident  thereto:  Provided,  however,  that  the  plant 
may  be  used  to  process  non-carbonated  fruit  juices  and  fruit  flavored 
drinks  as  designated  in  Section  9-183  (b),  and  bottled  water  complying 
with  the  provisions  of  Section  9-181,  of  Chapter  IX  of  the  Rules,  Regula- 
tions, Definitions  and  Standards  of  the  N.  C.  Department  of  Agriculture; 
non-dairy  “creaming  agents”,  such  as  “Coffee-Blend”,  “Coffee  Mate”, 
“Coffee  Rich”,  etc.,  and  non-dairy  dessert  toppings,  approved  by  the  head 
of  the  Dairy  Division  of  the  N.  C.  Department  of  Agriculture;  and  pancake 
and  waffle  batter  in  accordance  with  the  provisions  of  Section  4-98. 


Ccymmissioner  of  Agriculture 


Certified  as  a true  copy. 

Secretary  to  the  Board  of  Agriculture 
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North  Caroline!  States  Library 
Raleigh 


Doc. 


(Insert  at  Page  7,  Chapter  IV) 

AMENDMENT 


to  the 


Rules,  Regulations,  Definitions 
and  Standards 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  5, 
1966,  amended  ARTICLE  1 — MILK  AND  MILK  PRODUCTS;  HAND- 
LING AND  SALE  — of  Chapter  IV  by  lowering  from  eight  per  cent  to 
Six  per  cent  the  minimum  content  of  milk  fat  in  EGGNOG,  §4-68,  para- 
graph (29).  The  paragraph  as  amended  reads  as  follows: 

(29)  Eggnog.  Eggnog  is  a fluid,  unfrozen,  wholesome  food  product 
made  with  milk,  cream,  milk  products,  egg  yolk  or  whole  eggs,  flavoring 
and  sweetening,  with  or  without  harmless  coloring  and  with  or  without 
added  stabilizer  composed  of  wholesome  edible  material,  and  with  or 
without  added  lactose,  pure  milk  sugar,  not  in  excess  of  2 per  cent.  It 
contains  not  less  than  six  per  cent  by  weight  of  milk  fat,  not  more  than 
one-half  of  one  per  cent  by  weight  of  stabilizer  and  not  less  than  one-half 
of  one  per  cent  by  weight  of  wholesome  fresh  egg  yolk  solids;  provided, 
however,  that  the  equivalent  amount  of  egg  yolk  solids  may  be  obtained 
from  wholesome  frozen  egg  yolks.  This  product  shall  be  pasteurized 
and  shall  not  contain  more  than  50,000  bacteria  per  gram.  It  shall  be 
labeled  with  its  name  and  the  name  and  address  of  the  manufacturer 
or  distributor.  Upon  the  request  of  the  Commissioner  of  Agriculture, 
a manufacturer  shall  submit  his  formula  for  eggnog.  Eggnog  may  be 
processed  only  in  plants  approved  for  processing  and  packaging  Grade  A 
milk  products. 

(Adopted:  December  5,  1966.) 

(Authority:  G.S.  106-267.) 


of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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North  Carolina  State  LiDrary 
Raleigh 


N.  C. 
Doc. 


(Insert  at  Page  43,  Chapter  IV) 


AMENDMENT 


to  the 


Rules,  Regulations,  Definitions 
and  Standards 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  5, 
1966,  amended  ARTICLE  12  — DEFINITIONS  AND  STANDARDS  FOR 
ICE  CREAM,  OTHER  FROZEN  MILK  PRODUCTS  AND  WATER  ICES— 
of  Chapter  IV,  by  changing  the  butterfat  requirements  for  ICE  MILK, 
§4-205.  The  section,  as  amended,  reads  as  follows: 

§4»205.  Ice  milk. — Ice  milk  is  the  pure,  clean  frozen  product  made 
from  a combination  of  two  or  more  of  the  following  ingredients:  Milk 
products,  eggs,  water  and  sugar  with  harmless  flavoring  and  with  or 
without  harmless  coloring,  and  with  or  without  added  stabilizer  composed 
of  wholesome  edible  material.  It  contains  not  more  than  one-half  of  one 
percentum  (i%)  by  weight  of  stabilizer,  not  less  than  two  percentum 
(2%)  nor  more  than  seven  percentum  (7%)  by  weight  of  milk  fat,  and 
not  less  than  thirty  percentum  (30%)  by  weight  of  total  solids.  One 
gallon  weighs  not  less  than  four  and  one-half  (4i)  pounds  and  contains  not 
less  than  one  and  three-tenths  (1.3)  pounds  of  food  solids  per  gallon. 

Ice  milk  shall  be  sold  only  in  packages  not  exceeding  one-half  gallon 
capacity,  except  as  provided  in  §4-206. 

(Adopted:  December  5,  1966.) 

(Authority:  G.S.  106-267;  G.S.  106-253.) 


of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  page  38,  Chapter  IV) 

AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  1,  1970, 
amended  Chapter  IV  by  adding  the  following  ARTICLE  15 — TESTING  OF 
PRODUCER  MILK  BY  THE  MILKO-TESTER  METHOD: 

ARTICLE  15 

TESTING  OF  PRODUCER  MILK  BY  THE  MILKO-TESTER  METHOD 

§4-227.  Definitions. — For  the  purpose  of  these  regulations,  the  word 
“person”  shall  be  construed  as  singular  or  plural  and  shall  include  firms, 
companies,  societies  and  associations.  The  words  “Milko-Tester  Method” 
shall  be  construed  to  mean  the  automated  light  scattering  method  for 
determining  the  fat  content  of  raw  unhomogenized  milk  as  described  in 
the  Journal  of  the  Association  of  Official  Analytical  Chemists,  Volume 
52,  No.  2,  1969,  Page  395.  The  word  “tester”  shall  be  construed  to  mean 
any  person  who  operates  the  Milko-Tester  for  determining  the  percentage 
of  butterfat  in  milk  or  cream. 

§4-228.  Licensing  requirements. — No  person  shall  operate  a Milko- 
Tester  to  determine  the  butterfat  of  milk  for  a basis  of  payment  unless 
licensed  by  the  Commissioner  of  Agriculture  to  perform  this  test  and  the 
Babcock  test.  Buyers  who  want  to  use  the  Milko-Tester  for  producer  pay- 
ment must  notify  the  Dairy  Division  no  less  than  30  days  prior  to  its  use. 

§4-229.  Reference  method. — The  Babcock  test  shall  be  used  as  the 
reference  method  to  maintain  the  calibration  of  the  Milko-Tester.  Other 
methods  may  be  used  as  a reference  upon  approval  by  the  Commissioner 
of  Agriculture.  Written  notification  of  the  reference  method  shall  be  sent 
to  the  Commissioner  of  Agriculture  prior  to  the  installation  and  first  use 
of  a Milko-Tester.  A subsequent  change  in  the  reference  method  used 
shall  be  made  only  with  the  specific  approval  of  the  Commissioner. 

§4-230.  Calibration  of  Milko-Tester. — At  the  beginning  of  each  test- 
ing day  the  following  items  must  be  completed  and  recorded. 

(1)  Check  the  machine  for  zero  setting  as  prescribed  in  the  operators 
manual. 

(2)  At  least  twelve  tests  must  be  run  by  the  Babcock  method  and  the 
same  tests  compared  with  the  Milko-Tester.  The  Milko-Tester 


shall  be  calibrated  so  that  the  average  variation  between  the  Bab- 
cock and  the  Milko-Tester  does  not  exceed  0.015  percent. 

(3)  During  the  use  of  the  Milko-Tester  each  day,  an  homogenized 
sample  of  milk  shall  be  tested  with  the  Milko-Tester  after  every  24 
tests  and  the  results  shall  be  recorded  on  the  permanent  test 
record.  If  at  any  time  there  is  a variation  from  the  original  test, 
the  Milko-Tester  must  be  flushed  with  diluent  solution  and  checked 
for  zero  setting  in  order  to  get  agreement  on  the  test  of  the 
standard.  At  least  three  standard  checks  must  then  be  run  and 
if  variation  is  noted,  the  Milko-Tester  must  be  recalibrated. 

(4)  If  at  any  time  the  Milko-Tester  is  recalibrated,  the  procedure  must 
De  repeated  as  outline  in  steps  (1)  and  (2). 

§4-231.  Preparation  of  samples.  All  milk  samples  to  be  tested  are  to 
be  tempered  to  within  95°  to  100°F  and  adequately  mixed  by  pouring 
from  one  container  into  another  four  times.  Each  sample  must  be  tested 
immediately  after  mixing. 

If  the  sample  bottle  is  not  over  two-thirds  full,  the  sample  may  be 
mixed  by  shaking  horizontally  back  and  forth  six  round  trips  through 
a distance  of  about  six  inches  within  a period  of  three  seconds. 

§4-232.  Operating  procedures.  Proper  operating  procedures  as  out- 
lined in  the  operators  manual  furnished  by  the  manufacturer  shall  be 
followed.  The  following  models  are  recognized  for  use: 


Other  models  or  similar  type  instruments  will  be  considered  for  ap- 
proval as  they  become  available  on  the  market. 

(Adopted:  June  1,  1970;  Effective  July  1,  1970.) 

(Authority:  G.  S.  100-207.) 


Milko-Tester  Mk  II  — Manual 


Milko-Tester  Mk  III  — Semi-automatic 


Milko-Tester  Automatic 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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North  Carolina  State  Library 

Raleigh 


(Insert  at  page  43,  Chapter  IV) 

AMENDMENT 

to  the 


Rules,  Regulations, 
Definitions  and  Standards 


of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  North  Carolina  Board  of  Agriculture  meeting  in  Raleigh  on  Aug- 
ust 30,  1972,  amended  the  following  sections  of  Chapter  IV  — DEFINI- 
TIONS AND  STANDARDS  FOR  ICE  CREAM,  OTHER  FROZEN 
DESSERTS  AND  WATER  ICES.  The  amended  sections  read  as  follows: 

§4-199.  Frozen  desserts.  The  term  “frozen  desserts”  means  ice 
cream,  fruit  ice  cream,  nut  ice  cream,  chocolate  or  cocoa  ice  cream,  milk 
sherbet,  water  ice,  ice  milk  and  dietary  frozen  dessert. 

§4-207.  Dietetic  ice  milk.  Dietetic  ice  milk  is  the  pure  clean  frozen 
product  made  from  a combination  of  two  or  more  of  the  following  ingre- 
dients: Pure,  clean,  and  wholesome  whole  milk,  skim  milk,  cream,  butter, 
butter-oil,  unsweetened  condensed  skim  milk,  unsweetened  condensed  whole 
milk,  dried  whole  milk,  nonfat  dry  milk,  wholesome  edible  stabilizers  and 
emulsifiers,  delactosed  milk  protein,  water  and  artificial  sweetening  agents, 
such  as  saccharin  and  sorbitol  or  any  other  artificial  sweetening  agent  ap- 
proved by  the  Commissioner  of  Agriculture.  It  shall  contain  not  less  than 
4.0  per  cent  nor  more  than  5.0  per  cent  milk  fat  by  weight,  and  not  less 
than  30  per  cent  total  solids  by  weight.  Dietetic  Ice  Milk  may  be  sold  only 
in  sealed  one-pint  packages  and  these  shall  be  conspicuously  labeled  “Arti- 
ficially Sweetened”  immediately  preceding  the  words  “Dietetic  Ice  Milk”; 
and  in  addition,  the  label  shall  bear  the  following  warning  statement,  “con- 
tains a non-nutritive  artificial  sweetener  for  use  only  by  persons  who  must 
restrict  their  intake  of  ordinary  sweets,  and  should  be  used  under  the  di- 
rection of  a physician.”  The  label  shall  contain  the  percentage  by  weight 
of  fat,  protein,  carbohydrate  and  artificial  sweetening  agents,  the  total 
calories  per  pint,  and  the  maximum  calories  contributed  by  each  source 
of  carbohydrate,  protein  and  fat.  Only  flavoring  materials  with  low  carbo- 
hydrate content  may  be  used.  No  Dietetic  Ice  Milk  containing  non-nutri- 
tive artificial  sweeteners  shall  be  manufactured  or  sold  in  North  Carolina 
unless  its  formula  and  label  have  been  submitted  to  and  approved  by  the 
Commissioner  of  Agriculture. 


§4-207.1.  Dietary  Frozen  Dessert.  Dietary  frozen  dessert  is  the  food 
prepared  by  freezing  while  stirring  a pasteurized  mix  containing  one  or 
more  of  the  following  ingredients:  optional  dairy  ingredients  permitted  by 
§4-200,  of  this  article  and  any  safe,  suitable  stabilizers,  emulsifiers,  non- 
nutritive sweeteners,  and  optional  ingredients  approved  by  the  Commis- 
sioner of  Agriculture.  The  finished  product  contains  less  than  2.0  percent 
by  weight  of  milk  fat,  and  not  less  than  7.0  percent  by  weight  of  total  milk 
solids.  The  product  weighs  not  less  than  4.5  pounds  per  gallon  and  con- 
tains not  less  than  1.1  pound  nor  more  than  1.45  pounds  of  food  solids 
per  gallon.  If  the  optional  ingredient  microcrystalline  cellulose  is  used,  the 
quantity  of  food  solids  is  not  less  than  1.1  pounds  per  gallon  exclusive  of 
the  weight  of  the  microcrystalline  cellulose. 

When  artificial  coloring  is  used  in  dietary  frozen  dessert  directly  or 
as  a component  of  any  other  ingredient,  the  label  shall  bear  the  statement 
“artificially  colored,”  “artificial  color  added,”  or  “ , an  arti- 

ficial color  added,”  the  blank  being  filled  in  with  the  common  or  usual 
name  of  the  artificial  color,  or  in  lieu  thereof,  in  case  the  artificial  color 

is  a component  of  another  ingredient,  “ , artificially  colored.” 

If  both  artificial  color  and  artificial  flavoring  are  used,  the  label  statements 
may  be  combined. 

One  or  more  vitamins  and/or  minerals  approved  by  the  Commissioner 
of  Agriculture  which  are  required  in  human  nutrition  may  be  added  to  the 
product.  If  any  of  such  vitamins  and/or  minerals  which  are  added  are  those 
for  which  recommended  daily  dietary  allowances  have  been  established  by 
the  Food  and  Nutrition  Board  of  the  National  Research  Council,  National 
Academy  of  Sciences,  then  each  four  fluid  ounce  serving  of  finished  dessert 
shall  provide  no  less  than  8 percent  nor  more  than  20  percent  of  the 
recommended  daily  dietary  allowances  for  adults  for  such  vitamins  and/or 
minerals. 

Assays  of  vitamin  and/or  mineral  content  shall  be  made  when  required 
by  the  Commissioner  of  Agriculture  in  a laboratory  approved  by  him  for 
such  examinations,  provided  that  periods  between  assays  shall  not  exceed 
six  months.  Processors  of  fortified  dietary  frozen  desserts  shall  pay  all 
assay  costs. 

If  vitamins  or  minerals  are  added  to  the  product,  the  name  of  the 
food  shall  be  immediately  preceded  or  followed  with  the  word  “fortified” 
in  type  of  the  same  style  and  at  least  one-half  the  size  of  the  type  used 
for  the  name  “dietary  frozen  dessert”  and  on  the  same  contrasting  back- 
ground. 

Except  when  in  conflict  with  the  statutes  of  the  State  of  North  Caro- 
lina or  with  the  rules  and  regulations  of  the  Commissioner  of  Agriculture, 
label  statements  on  each  package  of  the  food  for  retail  sale  shall  comply 
with  all  applicable  provisions  of  the  Code  of  Federal  Regulations  Title  21, 
Part  125  (Label  Statements  Concerning  Dietary  Properties  of  Food  Pur- 
porting to  be  or  Represented  for  Special  Dietary  Uses.)  If  non-nutritive 


and  nutritive  sweeteners  are  used,  the  statement  “contains  nutritive  and 
non-nutritive  sweeteners”  shall  immediately  follow  the  name  of  the  pro- 
duct. The  label  on  each  package  of  dietary  frozen  dessert  shall  include  a 
complete  list  of  ingredients  in  decending  order. 

(Adopted:  April  15,  1940;  Amended  March  29,  1956;  January  14,  1957; 
April  8,  1957;  June  3,  1957;  August  14,  1961;  June  6,  1963;  December  7, 
1965;  August  30,  1972.) 

(Authority:  G.S.  106-253.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


. ' ‘ ■ 


- 


' 


(Insert  at  Page  46,  Chapter  IV) 


AMENDMENT 


to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture  meeting  in  Raleigh  on  September  18, 
1973  approved  the  rewriting  of  Chapter  IV,  Article  13.  Milk  Shakes  and 
Milk  Shake  Base  Article  14.  Dispenser  Milk  Shake  Machines,  to  read  as 
follows: 


Article  13  — Milk  Shakes  & Milk  Shake  Base 

§4-216.  Milk  Shake— definition.  Milk  shake  is  a fluid  product  made 
only  from  Grade  A pasteurized  whole  milk  with  the  addition  of  harmless 
flavoring,  ice  cream,  milk  shake  base,  or  ice  milk;  provided,  however  that 
milk  shakes  may  be  made  entirely  from  milk  shake  mix  or  ice  milk  mix 
as  defined  in  Sections,  4-221  and  4-205.  This  product  shall  contain  not  less 
than  2.00  percent  of  milk  fat,  and  not  more  than  50,000  bacteria  per  gram. 
The  coliform  count  shall  not  exceed  10  colonies  per  gram. 

§4-217.  Milk  Shake  base  — definition.  Milk  shake  base  is  the  pure 
clean  frozen  product  made  from  a combination  of  two  or  more  of  the  fol- 
lowing ingredients:  milk  products,  eggs,  water  and  sugar,  without  flavoring, 
or  coloring,  and  with  or  without  added  stabilizer  composed  of  wholesome 
edible  material.  It  contains  not  more  than  one-half  of  one  percent  U/2%) 
by  weight  of  stabilizer,  not  less  than  2.00  percent  nor  more  than  five  percent 
by  weight  of  milk  fat  and  not  less  than  30  percent  by  weight  of  total  solids. 


§4-218.  The  term  “dispenser  milk  shake  machine”  as  hereinafter  used 
shall  include  the  fountain  type  or  similar  type  dispenser  milk  shake  mach- 
ines operated  in  retail  establishments  which  dispense  a semi-frozen  milk 
shake  with  a minimum  temperature  of  25  degres  fahrenheit. 

(Adopted:  May  29,  1947;  Amended  March  7,  1950,  October  14,  1957;  June  6, 
1963;  September  18,  1973.) 

(Authority:  G.S.  106-253.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  page  47  of  Chapter  IV.) 


AMENDMENT 

to  the 


Rules,  Regulations, 
Definitions  and  Standards 


The  State  Board  of  Agriculture  in  session  in  Raleigh,  April  22,  1974, 
amended  Chapter  IV,  Article  14.  Dispenser  Milk  Shake  Machines  by 
rewriting  the  following  section: 


§4-221.  Milk  Shake  Mix.  Milk  shake  mix  is  a fluid  product  made 
from  a combination  of  two  or  more  of  the  following  ingredients:  milk 
products,  flavoring,  sugar,  stabilizer  and  water.  This  product  shall  contain 
no  less  than  2.00  percent  milkfat,  not  less  than  14  percent  total  milk  solids, 
and  not  more  than  0.5  percent  stabilizer.  All  mix  shall  be  sold  in  properly 
sealed  and  labeled  containers,  and  the  label  shall  show  the  the  name  and 
address  of  the  manufacturer,  the  name  of  the  defined  product,  and  the 
date  after  which  the  product  shall  not  be  offered  for  sale.  No  milk  shake 
and/or  milk  shake  mix  shall  be  put  into  the  dispenser  milk  shake  machine 
a second  time. 

(Adopted:  October  14,  1957,  Effective:  January  1,  1958;  Amended: 


of  the 

NORTH  CAROLINA 


DEPARTMENT  OF  AGRICULTURE 


ARTICLE  14.  DISPENSER  MILK  SHAKE  MACHINES 


September  18,  1973,  April  22,  1974.) 
(Authority:  G.S.  106-267). 


Commissioner  of  Agriculture 


Certified  as  a true  copy , 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  page  20  of  Chapter  VI.) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture  in  session  in  Raleigh,  April  22,  1974, 
amended  Chapter  VI,  Article  14.  Milk  Bottles,  §6-48  (1)  by  rewriting  it  as 
follows: 


ARTICLE  14.  MILK  BOTTLES 

§6-48.  Specifications.  (1)  All  bottles  or  other  containers  used  for 
the  sale  or  delivery  of  milk  or  cream  at  the  retail  level  in  this  State  shall 
be  made  only  in  the  following  sizes:  1 gill,  y2  liquid  pint,  10  liquid  ounces, 
1 liquid  pint,  1 liquid  quart,  */2  gallon,  3 liquid  quarts,  1 gallon,  2 gallons 
or  2 1/2  gallons,  and  they  shall  be  made  to  contain  their  indicated  capacities 
at  a temperature  of  20°C.  (68°F.) 

(Adopted:  October  15,  1931;  Amended:  October  13,  1942;  December  14, 
1962;  August  26,  1963;  January  20,  1964;  April  24,  1974.) 

(Authority:  G.S.  81-8.1.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  14,  Chapter  III) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  North  Carolina  Board  of  Agriculture  meeting  in  Raleigh  on  Sep- 
tember 16,  1974  and  June  10,  1975  amended  the  following  sections  of 
Chapter  III,  Article  3A.  Marketing  and  Branding  of  Apples  and  Peaches. 

ARTICLE  3A.  MARKETING  AND  BRANDING  APPLES 
AND  PEACHES 

§3-24.2.  Definitions. 

(1)  Words  used  in  these  regulations  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice  versa,  as  the  case  may  demand. 

(2)  For  the  purpose  of  these  regulations  reference  is  made,  unless 
otherwise  specified,  to  Chapter  106,  Articles  17  and  18  of  the  General 
Statutes. 

(3)  Regulations — Rules  and  regulations  of  the  Board  of  Agriculture 
under  this  article. 

(4)  “Deception”  is  defined  to  mean:  (a)  Any  false  representation  or 
misleading  statement  printed,  stamped,  labeled,  branded  or  attached  to  any 
open  or  closed  receptacle  designating  the  name  of  product,  variety,  count, 
size,  quality,  condition  or  grade  of  the  product  or  (b)  When  the  face,  top 
layer  or  exposed  portion  of  the  contents  of  any  open  or  closed  container  is 
not  representative  of  remaining  portion  of  the  receptacle  as  to  variety,  count, 
size,  color,  quality,  condition  or  grade. 

(5)  “Principal  display  panel”  is  defined  to  mean — That  part  of  a label, 
bag,  bag  insert,  or  other  container  that  is  most  likely  to  be  displayed, 
presented,  shown  or  examined  under  normal  and  customary  conditions  of 
display  for  retail  sale. 

(6)  “Fairly  uniform  size”  is  defined  to  mean — Not  more  than  x/\  inch 
variation  between  the  diameter  of  the  smallest  and  the  largest  apple  in  the 
package. 


(7)  “Closed  container”  is  defined  to  mean — Any  container  on  which 
the  customary  top,  lid  or  other  covering  has  been  placed  or  any  other 
container  or  wrapping  in  which  apples  or  peaches  are  enclosed  for  display 
or  sale  of  the  commodity. 

§3-24.3.  Administration. — -The  Commissioner  of  Agriculture  and  his 
agents  are  charged  with  the  supervision  of  the  performance  of  all  duties 
rising  in  the  administration  of  this  article. 

§3-24.4.  Products  covered;  grades  and  standards. — (a)  The  products 
subject  to  the  provisions  of  this  article  are  apples  and  peaches. 

(b)  Except  as  provided  in  these  regulations,  the  current  classifications 
of  apples  and  peaches  by  the  Secretary  of  Agriculture,  U.  S.  Department  of 
Agriculture,  are  hereby  adopted. 

§3-24.5.  Standards  for  receptacles,  labeling,  etc. — All  closed  containers 
in  which  apples  and  peaches  are  packed  for  sale,  exposed  for  sale,  or  offered 
for  sale,  shall  clearly  and  conspicuously  be  marked  immediately  after  the 
containers  are  closed  in  accordance  with  the  following  regulation. 

(1)  The  name  and  address  (including  zip  code)  of  grower,  packer, 
shipper,  or  distributor  must  be  shown  on  the  principal  display  panel. 

(2)  The  name  of  the  product  must  be  shown  on  the  principal  display 
panel. 

§3-24.5(3) — (a)  The  variety  of  apples  must  be  shown  on  either  the 
principal  display  panel  or  on  the  bag  closure.  The  words  “Variety  Unknown” 
may  be  used  in  lieu  of  variety  on  containers  in  which  apples  are  packed 
that  are  normally  marketed  during  the  summer  months. 

(b)  The  variety  of  peaches  must  be  shown  on  the  principal  display 
panel.  The  words  “Clingstone  Peaches,”  “Semi-clingstone  Peaches,”  or 
“Freestone  Peaches,”  as  applicable,  may  be  used  in  lieu  of  variety. 

(4)  The  net  weight  must  be  shown  on  the  lower  thirty  percent  of 
the  principal  display  panel  and  must  be  shown  in  pounds  and  ounces, 
as:  48  oz.  (3  lbs.),  on  all  containers  of  less  than  four  (4)  pounds  or  more 
than  one  (1)  pound.  Volume  measure  may  be  shown  on  larger  containers 
in  lieu  of  net  weight. 

(5)  The  minimum  size  must  be  shown  on  the  principal  display  panel; 
however,  when  fairly  uniform  size  apples  are  packed  in  a container  and 
sold  by  count,  count  may  be  used  in  lieu  of  net  and  minimum  size  markings. 

(6)  Apple  containers  must  show  the  applicable  U.  S.  Grade  on  the 
principal  display  panel  or  marked  “Unclassified,”  “Not  Graded,”  or  “Grade 
Not  Determined.”  State  grades  shall  not  be  shown.  Peach  containers  are 
not  required  to  show  grade  markings;  however,  when  grade  is  shown  the 
product  must  meet  that  standard. 

§3-24.6.  Inserts  may  be  used  only  where  the  outer  wrapper  is  fully 
transparent  (No  printing  of  any  type  on  the  wrapper)  and  the  printed 
information  on  the  insert  can  be  clearly  read  through  the  wrapper. 


(2) 


§3-24.7.  “Split-Labeling”  is  not  allowed,  except  for  “Variety”  which 
may  be  shown  on  the  bag  closure.  All  other  markings  and  lettering  must 
be  shown  on  the  principal  display  panel. 

§3-24.8.  Exemptions:  All  gift  packages  containing  four  or  more  differ- 
ent fruits  are  exempt  from  marking  requirements. 

§3-24.9.  Enroute  or  at  destination  tolerances  for  apples:  A total  of 
40%  for  apples  which  fail  to  meet  the  requirements  of  the  U.  S.  Standards 
for  apples:  Provided,  that  included  in  this  amount  not  more  than  10% 
shall  be  allowed  for  permanent  defects  or  not  more  than  10%  shall  be 
allowed  for  decay  or  internal  breakdown. 

§3-24.10.  Possession  and  ownership  of  apples  and  peaches. — (a)  It 
shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell  or  display  for 
sale  any  apples  or  peaches  in  closed  containers  which  are  not  marked, 
branded  or  labeled  according  to  the  regulations  adopted  by  the  Board  of 
Agriculture. 

(b)  All  apples  and  peaches  shall  be  considered  the  property  of  the 
person  in  whose  possession  or  on  whose  premises  they  are  found  except 
those  in  the  custody  of  common  carriers,  or  persons,  firms  or  corporations 
engaged  only  to  haul  apples  and  peaches  or  public  warehouses  where  the 
owner  is  identified  by  record. 

§3-24.11.  Fraudulent  advertisement. — Any  words,  phrases,  pictures  or 
other  representatives  used  in  advertising  the  official  grades ; classifications 
or  variety  which  misrepresent  the  product,  whether  written  or  oral,  are 
prohibited. 

(Authority:  G.S.  106-188;  G.S.  106-195.) 

(Adopted:  August  21,  1967;  Effective  September  22,  1967;  Amended:  August 
20,  1972,  September  16,  1974,  June  19,  1975.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


Supplement  to 
CHAPTER  V 
Veterinary  Division 


BONE  AND  ANIMAL  BY-PRODUCTS 
SPECIAL  REGULATION  RELATING  TO  ANTHRAX 

Promulgated  by  the  Commissioner  of  Agriculture,  L.  Y.  Ballentine,  by  virtue 
of  authority  granted  under  the  proclamation  issued  by  Governor  W.  Kerr  Scott 
on  June  12,  1952,  General  Statutes — Chapter  106,  Sections  304-305-306. 

§ 1 — The  term  “bone  and  animal  by-products”  as  used  in  this  regulation 
shall  mean  bones  or  by-products  of  any  animal  in  any  form  (including  raw, 
steamed,  degelantinized  bone  meal,  whole  or  crushed  bones,  meat  scraps, 
tankage  and  similar  material). 

§ 2 — No  bone  products  intended  for  use  as  animal  feedstuffs,  including 
mineral  feeds,  or  fertilizers,  admixed  with,  or  to  be  admixed  with,  other  in- 
gredients for  such  uses,  shall  be  moved  into  or  within  the  State  of  North 
Carolina,  unless  such  bone  products  have  been  processed  in  a manner  render- 
ing them  free  from  viable  Anthrax  spores;  provided  that  the  Ccmmissioner 
of  Agriculture  may  grant  written  permission  for  movement  of  bone  products 
or  animal  by-products  within  the  state  directly  to  approved  manufacturing 
plants  for  processing  and  sterilization. 

§ 3 — No  animal  by-products  that  originate  directly  or  indirectly  from  foreign 
countries  intended  for  use  as  animal  feedstuffs,  including  mineral  feeds,  or 
fertilizers,  admixed  with,  or  to  be  admixed  with,  other  ingredients  for  such 
uses,  shall  be  moved  into  or  within  the  State  of  North  Carolina,  unless  such 
animal  by-products  have  been  processed  in  a manner  rendering  them  free 
from  viable  Anthrax  spores. 

§ 4 — Bone  products  and  imported  animal  by-products  in  the  process  of 
manufacture  shall  be  heat  treated  sufficiently  to  destroy  viable  Anthrax  spores. 
The  minimum  requirement  shall  consist  of  exposure  to  steam  under  pressure 
(20  pounds  gage  pressure)  at  not  less  thin  250 °F.  for  not  less  than  sixty  min- 
utes, or  dry  heating  at  not  less  than  284 °F.  for  not  less  than  three  hours, 
provided  that  all  parts  of  the  material  reach  the  temperature  above  indicated. 
The  Commissioner  of  Agriculture  may  issue  a special  permit  providing  other 
approved  methods  of  destroying  viable  Anthrax  spores  of  such  products  in- 
tended for  use  in  fertilizers. 

§ 5 — The  burden  of  proof,  as  to  the  sufficiency  of  the  processing  procedure 
employed  to  secure  freedom  of  bone  products  and  animal  by-products  of 
foreign  origin  from  viable  Anthrax  spores  when  so  moved,  shall  rest  with  the 


owner  thereof.  A valid  certification,  setting  forth  full  information  as  to  the 
processing  method  employed  to  secure  freedom  of  any  such  products  from 
viable  Anthrax  spores,  shall  be  supplied  by  the  processor  to  the  original  pur- 
chaser, and  an  exact  copy  of  such  processor’s  certification  shall  be  supplied 
in  turn  by  each  subsequent  seller  to  each  subsequent  purchaser.  The  importer, 
manufacturer,  or  distributor  shall  keep  an  adequate  record  available  for  in- 
spection by  the  Commissioner  of  Agriculture  or  his  authorized  agents  in  com- 
pliance with  the  above  regulation.  The  record  shall  show  the  origin,  valid 
certification  and  distribution  of  bone  products  and  animal  by-products  im- 
ported from  foreign  countries  intended  for  use  as  a whole  or  part  of  animal 
feedstuffs,  mineral  feeds,  or  fertilizers. 

§ 6 — All  bags  and  containers  which  have  contained  bone  products  or  animal 
by-products  contaminated  with  or  suspected  of  being  contaminated  with  viable 
Anthrax  spores,  shall  be  either  destroyed  by  burning,  or  processed  in  such  a 
manner  as  to  render  them  free  from  Anthrax  spores,  within  ten  days. 


Done  at  Raleigh,  North  Carolina  this  19th  day  of  June,  1952. 


Witness  my  hand  and  seal  of  the  North  Carolina 
Department  of  Agriculture. 


L.  Y.  Ballentine,  Commissioner 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


Second  Supplement  to 
CHAPTER  V 
Veterinary  Division 


SPECIAL  REGULATION  ON  IMPORTATION  AND  MOVEMENT  OF 
SWINE  INTO  AND  WITHIN  THE  STATE  OF  NORTH  CAROLINA 

Promulgated  by  the  Commissioner  of  Agriculture.  L.  Y.  Ballentine,  by  virtue 
of  authority  granted  under  the  proclamation  issued  by  Governor  W.  Kerr  Scott 
on  August  1st.  1952,  General  Statutes — Chapter  106,  Sections  304-305-306. 

§ 1 — No  swine  may  be  imported  into  the  State  of  North  Carolina  for  any 
purpose  except  as  provided  in  Sections  2,  3,  4,  5 and  6. 

§ 2 — The  Commissioner  of  Agriculture  of  the  State  of  North  Carolina  or  his 
authorized  agent,  the  State  Veterinarian,  may  issue  a special  written  or  wire 
permit  for  the  importation  of  swine  into  North  Carolina  for  immediate  slaugh- 
ter consigned  to  a recognized  slaughtering  establishment  that  maintains 
Federal  or  State  ante  mortem  and  pest  mortem  veterinary  inspection,  provided 
that  no  swine  in  such  state  are  infected  with  Vesicular  Exanthema  and  that 
the  said  state  prohibits  the  importation  of  swine  from  states  known  to  be  in- 
fected with  the  disease. 

§ 3 — Feeder  pigs  may  be  imported  into  the  State  of  North  Carolina  on  writ- 
ten or  wire  permit  issued  by  the  State  Veterinarian,  provided  that  they  origi- 
nate direct  from  farms  and  in  states  free  from  Vesicular  Exanthema  and  have 
been  given  a proper  dose  of  anti-hog  cholera  serum  and  meet  all  other  health 
requirements. 

§ 4 — No  hogs  fed  on  raw  garbage  shall  be  moved  into  or  within  the  state 
except  for  immediate  slaughter  direct  to  an  approved  slaughtering  establish- 
ment and  subject  to  anre  mortem  and  post  mortem  inspection.  Raw  garbage 
containing  pork  products  originating  outside  the  State  of  North  Carolina  shall 
be  disposed  of  as  directed  by  the  State  Veterinarian. 

§ 5 — All  importations  of  hogs  shall  be  accompanied  by  the  written  or  wired 
permit  issued  by  the  State  Veterinarian  of  North  Carolina,  and  a certificate  of 
inspection  by  an  approved  veterinarian  of  the  state  of  origin  certifying  that 
the  hogs  are  free  from  Vesicular  Exanthema  and  not  exposed  to  the  same, 
that  they  meet  all  other  requirements  as  outlined  in  these  regulations  and  they 
were  assembled  in  clean  and  disinfected  yards  and  transported  in  vehicles  or 
railroad  cars  cleaned  and  disinfected  under  the  supervision  of  Federal  or 
State  regulatory  officials  immediately  before  being  loaded  for  transportation. 

§ 6 — All  swine  imported  into  North  Carolina  or  moved  within  the  State  of 
North  Carolina  in  violation  of  these  regulations  shall  be  held  in  quarantine 
at  the  owner’s  expense  until  released  in  writing  by  the  State  Veterinarian. 
The  State  and  Federal  Veterinarians  are  authorized  to  inspect  all  swine  and 
swine  products  located  in  any  area  or  on  any  premises  within  the  State  of 
North  Carolina.  Swine  pork  and  pork  products  or  other  material  on  premises 
or  in  establishments  infected  with,  suspected  of  being  infected  with,  or  exposed 
to  Vesicular  Exanthema  shall  be  disposed  of  in  compliance  with  State  and 
Federal  regulations. 


The  State  Veterinarian  is  authorized  to  cooperate  with  the  United  States 
Bureau  of  Animal  Industry  in  the  control  and  eradication  of  Vesicular  Exan- 
thema. 

These  rules  and  regulations  shall  be  in  full  force  and  effect  on  and  after 
August  2nd,  1952. 


Done  at  Raleigh,  North  Carolina  this  1st  day  of  August,  1952. 


Witness  my  hand  and  seal  of  the  North  Carolina 
Department  of  Agriculture 


L.  Y.  Ballentine,  Commissioner 
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Veterinary  Division 
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ARTICLE  1.  BONE  MEAL 


§5-1.  Distributing  bone  meal.  No  bone  meal  (ground  or  crushed 
animal  bones)  or  animal  feeds  containing  bone  meal  shall  be  sold,  offered 
for  sale,  or  otherwise  distributed,  in  the  State  of  North  Carolina  for 
feeding  purposes  unless  the  manufacturer  or  distributor  of  same  can 
show  definitely  that  such  bone  meal  meets  the  requirements  of  Section  5-2. 

§5-2.  Manufacturing  bone  meal.  Bone  meal  (ground  or  crushed 
animal  bones)  for  feeding  purposes  shall  in  the  process  of  manufacture 
be  heated  sufficiently  to  destroy  all  disease  producing  organisms,  including 
spores.  The  minimum  requirement  to  accomplish  this  shall  consist  of 
exposure  to  steam  under  pressure  (approximately  15  pounds  gage  pres- 
sure) at  not  less  than  248°  F.  for  not  less  than  30  minutes,  or  dry  heating 
at  not  less  than  284°  F.  for  not  less  than  three  hours,  provided  that  all 
parts  of  the  material  reach  the  temperature  above  indicated. 

(Adopted:  March  5,  1942.) 

(Authority:  G.  S.  106-166.) 


Certified  as  a true  copy. 


Commissioner  of  Agriculture 


* 
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CHAPTER  V 
Veterinary  Division 


ARTICLE  2.  VOLUNTARY  INSPECTION  OF  MEAT,  MEAT  PRODUCTS 
AND  MEAT  BY-PRODUCTS.  (Repealed  March  5,  1962,  effective  July  1, 
1962.) 

ARTICLE  2A.  COMPULSORY  INSPECTION  OF  MEAT,  MEAT 
PRODUCTS  AND  MEAT  BYr-PRODUCTS 

§5-14.1.  Definitions.  For  the  purpose  of  these  regulations  the  follow- 
ing words,  phrases,  names  and  terms  shall  be  construed  respectively  to 
mean: 

(1)  “The  Law”  means  the  North  Carolina  Compulsory  Inspection  of 
Meat,  Meat  Products  and  Meat  By-Products  Law.  Article  49C  of  Chapter 
106,  Section  549.29  to  Section  549.48,  inclusive,  of  the  General  Statutes 
of  North  Carolina. 

(2)  “Establishment  or  Plant”  means  the  slaughtering  establishment 
or  official  plant  operating  under  the  North  Carolina  Compulsory  Meat 
Inspection  Law. 

(3)  “Carcass”  means  all  parts  including  viscera  of  a slaughtered 
animal  that  are  capable  of  being  used  for  human  food. 

(4)  “Product”  means  carcasses,  parts  of  carcasses,  meat,  meat  products 
and  meat  by-products  of  cattle,  swine,  sheep,  rabbits  and  goats. 

(5)  “Primal  Parts”  means  the  usual  sections,  cuts,  or  parts  of  the 
dressed  carcass  commonly  known  in  the  trade,  such  as  sides,  quarters, 
shoulders,  hams,  backs,  bellies,  beef  tongues  and  beef  livers,  before  they 
have  been  cut,  shredded,  or  otherwise  subdivided  prior  to  use  in  the 
manufacturing  of  meat,  meat  products  and  meat  by-products. 

(6)  “Ante-Mortem  Inspection”  means  inspection  of  the  animal  prior 
to  slaughter. 

(7)  “Post-Mortem  Inspection”  means  inspection  of  the  carcass,  viscera, 
organs  and  glands  at  the  time  of  slaughter. 

(8)  “Processing  Inspection”  means  the  inspection  of  meat,  meat  by- 
products, meat  food  products  and  other  products  at  the  time  of  cutting, 
trimming,  processing  and  storing  of  such  products  in  the  official  establish- 
ment. 

(9)  “Inspected  and  Passed  by  the  North  Carolina  Department  of 
Agriculture”  means  that  the  carcass,  parts  of  carcass,  meat,  meat  products 
or  meat  food  products  so  marked  shall  have  been  inspected  in  an  approved 
plant  and  passed  under  these  regulations  and  were  found  to  be  sound, 
healthful,  wholesome  and  fit  for  human  food  at  the  time  of  inspection. 
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(10)  “Inspected  and  Passed  for  Sterilization”  means  that  carcasses 
and  parts  of  carcasses  so  marked  have  been  inspected  and  passed  on 
condition  that  they  be  rendered  into  lard,  tallow,  or  other  product  and 
sterilized  by  approved  methods. 

(11)  “N.  C.  Retained”  means  that  the  product  so  marked  is  held  for 
further  examination  by  an  inspector  to  determine  its  final  disposal. 

(12)  “N.  C.  Condemned”  means  that  carcasses,  parts  of  carcasses, 
meat,  meat  products  or  meat  food  products  so  marked  are  unsound, 
unwholesome,  unhealthful,  or  otherwise  unfit  for  human  food;  or  that 
the  animal  so  marked  has  been  inspected  and  found  to  be  immature  or  in 
a dying  condition  or  to  have  died  otherwise  than  by  slaughter  or  to  be 
affected  with  any  condition  or  with  any  disease  that  will  require  con- 
demnation of  its  carcass. 

(13)  “N.  C.  Suspect”  means  that  the  animal  so  marked  is  suspected 
of  being  affected  with  a disease  or  a condition  which  may  require  its 
condemnation,  in  whole  or  in  part,  when  slaughtered,  and  is  subject  to 
further  examination  by  an  inspector  to  determine  its  disposal. 

(14)  “USDA  Meat  Inspection  Regulations”  mean  the  current,  regula- 
tions governing  meat  inspection  by  the  Meat  Inspection  Division, 
Agricultural  Research  Service  of  the  United  States  Department  of 
Agriculture. 

(15)  “Country  or  Country  Style  Cured  Hams  and  Shoulders”  means 
green  hams  or  shoulders  processed  by  the  application  of  dry  salt  or  dry 
salt  combined  with  sugar,  and  salt  cured  for  a minimum  period  of  1|  to  2 
days  per  pound  weight  of  each  ham  or  shoulder  followed  by  additional 
curing  or  ageing  for  a minimum  period  of  75  days  and  capable  of  being 
stored  without  refrigeration;  provided  the  product  shall  not  be  injected 
or  pumped  with  any  solution  at  any  time  during  the  processing  or 
curing  or  preserving  operations.  Sodium  or  potassium  nitrite  or  nitrate 
may  be  used  but  shall  not  result  in  the  presence  of  more  than  200  parts 
per  million  of  nitrite  in  the  finished  product.  The  smoking  of  country 
or  country  style  hams  and  shoulders  shall  be  optional  with  the  processor; 
provided  liquid  smoke  or  similar  coating  preparations  shall  not  be  used 
unless  authorized  by  the  State  Supervisor. 

(16)  “Country  or  Country  Style  Cured  Bacon”  means  green  pork  sides 
cured  by  the  application  of  salt  or  salt  combined  with  sugar  for  a 
minimum  period  of  5 to  14  days  followed  by  either  additional  curing  or 
ageing  for  a minimum  period  of  30  days  or  smoked  for  a minimum  period 
of  72  hours  and  capable  of  being  stored  without  refrigeration;  provided 
the  product  shall  not  be  injected  or  pumped  with  any  solution  at  any 
time  during  the  processing  or  curing  or  preserving  operations.  Sodium 
or  potassium  nitrite  or  nitrate  may  be  used  but  shall  not  result  in  the 
presence  of  more  than  200  part  per  million  of  nitrite  in  the  finished 
product.  The  smoking  of  country  or  country  style  cured  bacon  shall  be 
optional  with  the  processor;  provided  liquid  smoke  or  similar  coating 
preparations  shall  not  be  used  unless  authorized  by  the  State  Supervisor. 

§5-14.2.  Application  for  compulsory  inspection  services.  Persons 
desiring  to  operate  under  the  North  Carolina  Compulsory  Inspection  of 
Meat,  Meat  Products  and  Meat  By-Products  Law  shall  apply  to  the  North 
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Carolina  Commissioner  of  Agriculture  or  the  State  Supervisor  on  forms 
approved  and  provided  by  the  Commissioner.  The  application  shall  include 
the  name  and  address  of  the  establishment,  type  of  buildings,  number 
of  employees,  complete  description  of  the  plant  facilities,  equipment, 
the  day  of  the  week  and  the  hours  of  the  day  when  the  official  plant  is 
in  operation  and  such  other  information  as  the  Commissioner  may 
require. 

§5-14.3.  Payment  for  inspection  services. 

(a)  The  salaries  and  wages  of  the  State  Supervisor,  Assistant  State 
Supervisor,  Veterinary  Inspectors  and  Meat  Inspectors  shall  be  paid  from 
funds  appropriated  by  the  State  of  North  Carolina  and  hourly  fees  are 
collected  from  the  plant  operator,  as  provided  in  Section  106-549.43 
of  the  North  Carolina  Compulsory  Meat  Inspection  Law. 

(b)  The  Commissioner  shall  establish  an  hourly  rate  or  fee  for  each 
hour  of  meat  inspection  furnished  over  eight  hours  in  any  one  day,  or  in 
excess  of  forty  hours  in  any  calendar  week,  or  on  Sundays  and  legal 
holidays,  or  an  official  plant  requiring  additional  inspection  services  in 
excess  of  designated  hours  of  operation.  The  plant  operator  shall  pay 
the  overtime  hourly  charges  designated  by  the  State  Supervisor  and 
approved  by  the  Commissioner.  Plants  requiring  inspection  service  other 
than  regular  scheduled  days  or  hours  of  operation  shall  pay  a minimum 
of  2 hours  or  more  for  this  overtime  inspection  service. 

(c)  The  official  plant  shall  furnish  all  brands  and  ink  for  branding 
or  marking  the  products.  Such  ink  must  be  made  of  harmless  ingredients 
that  are  approved  for  the  purpose  by  the  State  Supervisor.  The  official 
plant  shall  furnish  all  coveralls,  coats  and  aprons  that  shall  be  required 
for  use  by  the  Veterinary  Inspectors  and  Meat  Inspectors.  The  clean  sani- 
tary coveralls,  coats  and  aprons  shall  be  available  for  the  inspectors  at 
the  beginning  of  each  work-day.  Additional  coveralls,  coats  and  aprons 
shall  be  furnished  during  the  day  as  may  be  required,  so  as  to  maintain 
proper  sanitation  of  the  clothing  of  the  inspectors. 

§5-14.4.  Official  Identification  Numbers,  Inauguration  and  Withdrawal 
of  Inspection. 

(a)  To  each  approved  official  plant  granted  inspection  an  official  plant 
number  shall  be  assigned. 

(b)  The  official  inspection  stamp,  seal  or  other  device  with  the  words 
“Inspected  and  Passed  by  the  North  Carolina  Department  of  Agriculture”, 
or  an  approved  abbreviation  thereof,  including  the  assigned  plant  number 
shall  be  used  to  identify  all  carcasses,  parts  of  carcasses,  meat,  and 
meat  products  and  meat  by-products  at  each  approved  official  plant, 
provided,  such  products  are  found  to  be  wholesome  and  fit  for  human  food 
at  the  times  of  inspection.  (Exempt  Country  or  country  style  cured  hams, 
shoulders  and  bacon  in  compliance  with  paragraph  numbers  A,  B,  and  C, 
Section  5-14.6  of  these  regulations). 

(c)  Each  official  plant  shall  be  separate  and  distinct  from  any  unofficial 
plant  in  which  any  meat  or  products  are  handled. 

(d)  Inspection  shall  not  be  inaugurated  in  any  building  any  part  of 
which  is  used  as  living  quarters,  unless  the  part  for  which  inspection  is 
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requested  shall  be  so  constructed  that  the  flooYg,  walls  and  ceilings  are 
of  solid  concrete,  brick  or  similar  material,  and  the  floors,  walls  and 
ceilings  are  without  opening  that  directly  or  indirectly  communicates  with 
any  part  of  the  building  used  as  living  quarters. 

(e)  Inspection  shall  not  begin  if  an  ofiicial  plant  is  not  in  a sanitary 
condition  nor  unless  the  ofiicial  plant  provides  adequate  facilities  for 
conducting  such  inspection. 

(f)  When  an  application  for  inspection  is  approved,  the  inspector  shall, 
at  or  prior  to  the  inauguration  of  inspection,  inform  the  proprietor  or 
operator  of  the  official  plant  of  the  requirements  of  these  regulations.  If 
the  official  plant  at  the  time  inspection  is  inaugurated,  contains  any  meat 
or  product  which  has  not  theretofore  been  inspected,  passed,  and  marked 
in  compliance  with  these  regulations,  the  identity  of  the  same  shall  be 
maintained  and  it  shall  not  be  dealt  with  as  inspected  and  passed  under 
these  regulations.  The  official  plant  shall  adopt  and  enforce  all  neccessary 
measures,  and  shall  comply  with  all  such  directions  as  the  inspector  may 
prescribe,  for  carrying  out  the  purposes  of  this  section. 

(g)  Inspection  may  be  withdrawn  from  any  official  plant  which  violates 
or  fails  to  comply  with  any  provision  of  the  North  Carolina  compulsory 
inspection  of  meat,  meat  products  and  meat  by-products  law  or  these 
regulations;  provided,  that  reinstatement  of  inspection  is  authorized  as 
soon  as  such  violations  or  failure  to  comply  have  been  corrected. 

§5-14.5  Scope  of  inspection. 

(a)  Every  official  plant  in  which  cattle,  sheep,  swine,  rabbits,  or  goats 
are  slaughtered  for  transportation  or  sale  or  in  which  carcasses,  parts 
of  carcasses,  meat,  meat  products  or  meat  by-products  of,  or  derived 
from,  cattle,  sheep,  swine,  rabbits  or  goats  are  wholly  or  in  part  canned, 
cured,  smoked,  salted,  packed,  rendered,  or  otherwise  prepared  for  trans- 
portation or  sale,  which  are  capable  of  being  used  as  food  for  man,  shall 
have  inspection  under  these  regulations. 

(b)  The  carcasses,  parts  of  carcasses,  meat,  meat  products,  meat  by- 
products and  other  products  or  ingredients  admixed  during  processing 
operations  shall  be  subject  to  inspection.  The  inspector  is  authorized  to 
condemn  carcasses,  parts  of  carcasses,  meat,  meat  products  and  meat 
by-products  when  found  to  be  unwholesome,  contaminated  or  unfit  for 
human  consumption  at  the  time  of  slaughter,  processing,  packing  and 
storing  of  such  product  in  the  official  plant. 

(c)  All  carcasses,  parts  of  carcasses,  meat,  meat  products  and  meat 
by-products  transported  and  imported  for  sale  or  processing  shall  originate 
directly  from  an  establishment  with  federal  meat  inspection  or  an  official 
plant  under  inspection  by  the  North  Carolina  Department  of  Agriculture. 
Such  imported  product  shall  be  identified  by  official  inspection  stamp, 
label,  seal,  or  other  device  and  approved  for  entry  by  the  inspector. 

(d)  The  meat  inspection  program  operating  under  the  North  Carolina 
Compulsory  Inspection  of  Meat,  meat  products  and  meat  by-products  law 
(Article  49C  of  Chapter  106  of  the  General  Statutes  of  North  Carolina) 
and  the  rules  and  regulations  adopted  by  the  North  Carolina  State  Board 
of  Agriculture  shall  be  uniform  in  all  official  plants  throughout  the  state. 
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The  current  United  States  Department  of  Agriculture  Meat  Inspection 
Regulations  shall  be  used  as  a guide  in  the  inspection  services  that  are 
not  specifically  provided  for  in  these  regulations. 

§5-14.6.  Exemption;  sale  of  uninspected  cured  hams,  shoulders  and 
bacon. 

(a)  The  processing,  curing  and  sale  of  country  or  country  style  cured 
hams,  shoulders  and  bacon  shall  be  exempt  from  the  General  Provisions 
of  the  Compulsory  Meat  Inspection  Law.  Country  or  country  style  cured 
hams,  shoulders,  and  bacon  processed,  cured,  handled  or  stored  in  a 
plant,  establishment  or  other  places  not  operating  under  the  N.  C.  Com- 
pulsory Meat  Inspection  Law  shall  not  be  identified  by  symbol,  stamp  or 
words  of  similar  import  “N.  C.  Inspected  and  Passed”  or  abbreviation 
thereof. 

(b)  Country  or  country  style  cured  hams,  shoulders  and  bacon  pro- 
cessed, cured,  store  or  handled  in  a plant  or  establishment  not  operating 
under  state  inspection  shall  be  wrapped,  bagged  or  packaged  and  identified 
on  the  outside  of  the  covering  of  such  products  with  the  name  and  address 
of  the  uninspected  plant  or  establishment  prior  to  movement  and  entry  of 
such  products  to  an  official  plant  or  establishment  operating  under  the 
N.  C.  Compulsory  Meat  Inspection  Law. 

(c)  The  State  Supervisor  is  authorized  to  inspect  and  approve  the 
sanitation,  processing  and  curing  operations  of  plants  or  establishments 
not  operating  under  state  inspection  prior  to  and  following  the  purchase 
and  movement  of  country  or  country  style  cured  hams,  shoulders  and 
bacon  to  a plant  operating  under  the  N.  C.  Compulsory  Meat  Inspection 
Law.  Official  plants  shall  handle  further  processing,  slicing,  fabricating 
or  packaging  country  or  country  style  cured  hams,  shoulders  and  bacon 
originating  from  a plant  not  under  inspection  separate  and  apart  from 
similar  products  eligible  for  identification  as  “N.  C.  Inspected  and  Passed”. 
The  health  and  health  certificates  of  employees  in  plants  or  establish- 
ments designated  in  this  paragraph  shall  be  in  compliance  with  the  laws, 
rules  and  regulations  of  the  local  health  department  and  the  State  Board 
of  Health. 

§5-14.7.  Facilities  for  inspection. 

(a)  Each  official  plant  shall  inform  the  inspector  when  work  in  each 
department  has  been  concluded  for  the  day,  and  of  the  day  and  hour 
when  work  will  be  resumed  therein.  Whenever  any  meat  or  product  is 
to  be  overhauled  or  otherwise  handled  in  an  official  plant  during  unusual 
hours,  the  official  plant  shall,  at  reasonable  time  in  advance,  notify  the 
inspector  of  the  day  and  hour  when  such  work  will  be  commenced,  and 
such  articles  shall  not  be  so  handled  except  after  such  notice  has  been 
given.  No  department  of  an  official  plant  shall  be  operated  except  under 
the  supervision  of  an  inspector.  All  Slaughtering  of  animals  and  prepara- 
tion of  meat  and  products  shall  be  done  within  reasonable  hours,  and 
with  reasonable  speed,  the  facilities  of  the  plant  being  considered.  No 
shipment  of  any  meat  or  product  shall  be  made  from  an  official  plant 
until  after  due  notice  has  been  given  to  the  inspector. 

(b)  No  work  shall  be  performed  at  official  plant  during  any  day  on 
which  such  work  is  prohibited  by  law. 
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(c)  The  following  facilities  and  conditions,  qnd  such  others  as  may  be 
essential  to  efficient  conduct  of  inspection,  shall  be  provided  by  each 
official  plant. 

(1)  Satisfactory  pens,  equipment,  and  assistants  for  conducting 
ante-mortem  inspection  and  for  separating,  marking  and  holding 
apart  from  passed  animals  those  marked  “N.  C.  Suspect”  and 
those  marked  “N.  C.  Condemned”. 

(2)  Sufficient  natural  light,  and  abundant  artificial  light  at  times 
of  the  day  when  natural  light  may  not  be  adequate,  at  places  for 
inspection.  Such  places  shall  be  kept  sufficiently  free  of  steam  and 
vapors  for  inspection  to  be  properly  made. 

(3)  Racks,  receptacles,  or  other  suitable  devices  for  retaining  such 
parts  as  the  head,  tongue,  tail,  thymus  gland,  and  viscera,  and 
all  parts  and  blood  to  be  used  in  the  preparation  of  meat-food 
products  or  medical  products,  until  after  the  post-mortem  examina- 
tion is  completed,  in  order  that  they  may  be  identified  in  case  of 
condemnation  of  the  carcass;  equipment,  trucks  and  receptacles 
for  the  handling  of  viscera  of  slaughtered  animals  so  as  to  prevent 
contact  with  the  floor;  trucks,  racks,  marked  receptacles,  tables, 
or  other  necessary  equipment  for  the  separate  and  sanitary  hand- 
ling of  carcasses  or  parts  passed  for  sterilization. 

(4)  Tables,  benches,  and  other  equipment  on  which  inspection  is 
performed,  of  such  design,  material,  and  construction  as  to  enable 
inspectors  to  conduct  their  inspection  in  a ready,  efficient,  and 
cleanly  manner. 

(5)  Sanitary,  water-tight  metal  trucks  or  receptacles  for  holding 
and  handling  diseased  carcasses  and  parts;  such  trucks  or  recep- 
tacles to  be  marked  conspicuous  manner  with  the  phrase  “N.  C. 
Condemned”  in  letters  not  less  than  two  inches  high,  when  re- 
quired by  the  inspector  with  facilities  for  locking  or  sealing. 

(6)  Adequate,  arrangements,  including  disinfectants,  for  cleansing 
and  disinfecting  hands,  for  sterilizing  all  implements  used  in 
dressing  carcasses,  and  for  disinfecting  hides,  floors,  and  such 
other  articles  and  places  as  may  be  contaminated  by  diseased 
carcasses  or  otherwise. 

(7)  In  each  official  plant  at  which  condemned  article  is  held 

until  a day  subsequent  to  its  condemnation,  a suitable  located 

room  or  compartment  shall  be  placed.  This  room  or  compartment 
in  which  the  same  shall  be  secure,  rat-proof,  and  susceptible  of 
being  kept  clean,  including  a sanitary  disposal  of  the  floor  liquids. 
It  shall  be  equipped  for  secure  locking,  and  shall  be  held  under 

a lock,  the  key  of  which  shall  not  leave  the  custody  of  the 

inspector.  The  door  or  doors  of  such  room  or  compartment  shall 
be  conspicuously  marked  with  the  phrase  “N.  C.  Condemned”,  in 
the  letters  not  less  than  two  inches  high. 

(8)  Rooms,  compartments,  and  receptacles  in  such  manner  and 
in  such  locations  as  the  needs  of  the  inspection  in  the  official 
plant  may  require,  in  which  carcasses  and  products  may  be  held 
for  further  inspection.  These  shall  be  equipped  for  secure  locking 
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and  shall  be  held  under  locks,  the  keys  of  which  shall  not  leave 
the  custody  of  the  inspector.  Every  such  room,  compartment,  or 
receptacle  shall  be  conspicuously  marked  with  the  phrase  “N.  C. 
Retained”,  in  letters  not  less  than  two  inches  high. 

(9)  Adequate  facilities,  including  denaturing  materials,  for  the 
proper  disposal  of  condemned  articles  in  accordance  with  these 
regulations.  Tanks  which,  under  these  regulations,  must  be  sealed 
shall  be  properly  equipped  for  sealing  as  may  be  specified  by  the 
inspector:  Provided  the  inspector  may  authorize  the  movement 
of  condemned,  denatured  carcasses,  parts  of  carcasses  and  other 
products  in  leak-proof  and  fly-proof  containers  to  a licensed 
rendering  plant. 

(10)  Suitable  lockers  in  which  brands  bearing  the  inspection 
legand  shall  be  kept  when  not  in  use.  All  such  lockers  shall  be 
equipped  for  locking  with  locks,  the  keys  of  which  shall  not  leave 
the  custody  of  the  inspector. 

(11)  The  official  plant  shall  provide  a suitable  room  furnished 
with  small  desk,  chairs,  and  metal  clothes  locker  to  be  used  as  an 
office  for  the  inspector  or  inspectors.  The  official  plant  shall  also 
provide  approved  toilet  facilities  for  use  by  the  inspector  or  in- 
spectors. 

(12)  The  operator  of  each  plant  shall  furnish  approved  and  clean 
coats,  coveralls,  caps  and  aprons  for  each  inspector  prior  to  be 
beginning  each  day  or  part  day  of  inspection  as  may  be  required. 
The  cost  of  the  laundry  of  such  apparel  to  be  paid  by  the  plant 
operator. 

§5-14.8.  Employment  and  duties  of  veterinary  inspectors  and  meat 
inspectors. 

(a)  All  veterinary  inspectors  and  meat  inspectors  shall  be  employed 
by  the  Veterinary  Division  of  North  Carolina  Department  of  Agriculture 
and  under  the  State  Supervisor  and  the  Assistant  State  Supervisor.  The 
veterinary  inspectors  and  meat  inspectors  failing  or  refusing  to  carry  out 
the  duties  imposed  upon  them  by  the  law  and  these  regulations,  may  be 
suspended  by  the  State  Supervisor,  subject  to  appeal  to  the  Commissioner 
of  the  North  Carolina  Department  of  Agriculture. 

(b)  The  Veterinary  inspectors  or  meat  inspectors  shall  make  ante- 
mortem inspections  of  all  animals  slaughtered  in  the  official  plant  as 
provided  under  these  regulations.  The  Veterinary  inspectors  or  meat 
inspectors  shall  make  post-mortem  inspections  at  the  time  of  slaughter 
and  evisceration  of  the  individual  animals  as  provided  under  these  regu- 
lations. The  final  disposition  of  carcasses,  parts  of  carcasses,  meat,  meat 
products  and  meat  by-products  found  to  be  unhealthy,  diseased,  con- 
taminated, unwholesome  or  otherwise  unfit  for  human  food,  shall  be 
made  by  the  veterinary  inspector  or  authorized  by  the  veterinary  inspector. 

(c)  The  veterinary  inspector  is  authorized  to  make  the  final  dis- 
position of  all  retained  and  condemned  carcasses,  parts  of  carcasses, 
meat,  meat  products  and  meat  by-products:  Provided  that  the  veterinary 
inspector  at  the  request  of  the  plant  operator  may  consult  the  State 
Supervisor  or  Assistant  State  Supervisor  when  unusual  or  abnormal  con- 


ditions  are  found.  Such  questionable  carcasses  and  products  shall  be 
isolated  and  retained  for  final  disposition. 

(d)  The  veterinary  inspectors  and  meat  inspectors  shall  make  in- 
spections of  meat,  meat  products  and  meat  by-products  at  the  time  of 
slaughter,  processing,  packing  and  storing  of  such  products  in  the  estab- 
lishment and  such  products  may  be  re-inspected  and  subject  to  final 
disposition  at  any  time  they  are  located  in  the  plant. 

(e)  Each  official  plant  shall  have  a designated  veterinary  inspector 
or  inspectors  who  shall  make  inspections  and  supervise  the  inspections  of 
the  meat  inspector  or  inspectors  as  directed  by  the  State  Supervisor. 

§5-14.9.  Sanitation. 

(a)  Prior  to  the  inauguration  of  inspection,  an  examination  of  the 
official  plant  and  premises  shall  be  made  by  the  state  supervisor  or  his 
authorized  representative  and  the  requirements  for  sanitation  and  the 
necessary  facilities  for  inspection  specified  and  approved.  Official  plants 
shall  have  either  a sanitary  rating  of  grade  A or  a temporary  sanitary 
rating  approved  by  the  state  supervisor  or  his  authorized  representative. 

(b)  There  shall  be  abundant  light,  both  natural  and  artificial,  and 
sufficient  ventilation  for  all  rooms  and  compartments,  to  insure  sanitary 
conditions. 

(c)  There  shall  be  an  efficient  drainage  and  plumbing  system  for 
the  establishment  and  premises,  and  all  drains  and  gutters  shall  be 
properly  installed  with  approved  traps  and  vents. 

(d)  The  water  supply  shall  be  ample,  clean  and  potable  and  approved 
by  the  State  Board  of  Health  with  adequate  facilities  for  its  distribution 
in  the  plant.  Every  official  plant  shall  make  known,  and  whenever  re- 
quired shall  afford  an  opportunity  for  inspection  of  the  source  of  its 
water  supply  and  the  location  and  character  of  its  reservoir  and  storage 
tanks. 

(e)  The  floors,  walls,  ceilings,  partitions,  posts,  doors,  and  other  parts  of 
all  structures  shall  be  of  such  materials,  construction  and  finish  as  will 
make  them  susceptible  of  being  readily  and  thoroughly  cleaned.  The 
floors  shall  be  kept  water-tight.  The  rooms  and  compartments  used  for 
edible  products  shall  be  separate  and  distinct  from  those  used  for  inedible 
products. 

(f)  The  rooms  and  compartments  in  which  any  meat  or  product  is 
prepared  or  handled  shall  be  free  from  odors  from  dressing  and  toilet 
rooms,  catch  basins,  hide  cellars,  casing  rooms,  inedible  tank  and  fertilizer 
rooms,  and  stables. 

(g)  Every  practicable  precaution  shall  be  taken  to  keep  official  plants 
free  of  flies,  rats,  mice,  and  other  vermin.  The  use  of  poisons  for  any 
purpose  in  rooms  or  compartments  where  any  unpacked  meat  or  product 
is  stored  or  handled  is  forbidden,  except  under  such  restrictions  and 
precautions  as  the  inspector  may  prescribe.  The  use  of  bait  poisons  in 
hide  cellars,  inedible  compartments,  outbuildings,  or  similar  places,  or  in 
storerooms  containing  canned  or  tierced  products  is  not  forbidden,  but 
so-called  rat  viruses  shall  not  be  used  in  any  part  of  an  establishment  or 
the  premises  thereof. 
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(h)  Dogs  shall  not  be  admitted  into  official  plants. 

(i)  Adequate  sanitary  facilities  and  accommodations  shall  be  furnished 
by  every  official  plant.  Of  these  the  following  are  specifically  required: 

(1)  Dressing  rooms,  toilet  rooms,  and  urinal,  sufficient  in  number, 
ample  in  size,  conveniently  located,  provided  with  windows  to 
admit  direct,  natural  light,  properly  ventilated,  and  meeting  all 
requirements  as  to  sanitary  construction  and  equipment.  These 
shall  be  separate  from  the  rooms  and  compartments  in  which  meat 
and  products  are  prepared,  stored  or  handled.  Where  both  sexes 
are  employed,  separate  facilities  shall  be  provided. 

(2)  Modern  lavatory  accommodations  including  running  hot  and 
cold  water,  soap,  towels,  etc.  These  shall  be  placed  in  or  near 
toilet  and  urinal  rooms,  and  also  at  such  other  places  in  the 
establishment  as  may  be  essential  to  assure  cleanliness  of  all 
persons  handling  any  meat  or  product. 

(3)  Properly  located  facilities  for  disinfecting  and  cleansing  uten- 
sils and  hands  of  all  persons  handling  any  meat  or  product. 

(j)  Equipment  and  utensils  used  for  preparing,  processing,  and  other- 
wise handling  any  meat  or  product  shall  be  of  such  materials  and  con- 
struction as  will  make  them  susceptible  for  being  readily  and  thoroughly 
cleaned  and  such  as  will  insure  strick  cleanliness  in  the  preparation  and 
handling  of  all  meats  and  products.  Trucks  and  receptacles  used  for 
inedible  products  shall  bear  some  conspicuous  and  distinctive  mark,  and 
shall  not  be  used  for  handling  edible  products. 

(k)  Rooms,  compartments,  places,  equipment,  and  utensils  used  for 
preparing,  storing,  or  otherwise  handling  any  meat  or  products,  and  all 
other  parts  of  the  establishments,  shall  be  kept  clean  and  sanitary. 

(1)  Operations  and  procedures  involving  the  preparation,  storing, 
or  handling  of  any  meat  or  product  shall  be  strictly  in  accord 
with  cleanly  and  sanitary  methods. 

(m)  Rooms  and  compartments  in  which  inspections  are  made  and 
those  in  which  animals  are  slaughtered  or  any  meat  or  product  is  pro- 
cessed or  prepared  shall  be  kept  sufficiently  free  of  steam  and  vapor  to 
enable  the  inspector  to  make  inspections  and  to  insure  cleanly  operations. 
The  walls  and  ceilings  of  rooms  and  compartments  under  refrigeration 
shall  be  kept  reasonably  free  from  moisture. 

(n)  Butchers  and  others  who  dress  or  handle  diseased  carcasses  or 
parts  shall,  before  handling  or  dressing  other  carcasses  or  parts,  cleanse 
their  hands  of  grease,  immerse  them  in  a prescribed  disinfectant,  and 
rinse  them  in  clean  water.  Implements  used  in  dressing  diseased  car- 
casses shall  be  thoroughly  cleansed  in  boiling  water  or  in  a prescribed 
disinfectant,  followed  by  rinsing  in  clean  water.  The  employees  of  an 
official  plant  who  handle  any  meat  or  product  shall  keep  hands  clean, 
and  in  all  cases  after  visiting  the  toilet  rooms  or  urinals  shall  wash  their 
hands  before  handling  any  meat  or  product  or  implements  used  in  the 
preparation  of  same. 

(o)  Aprons,  frocks  and  other  outer  clothing  worn  by  persons  who 
handle  any  meat  or  product  shall  be  of  material  that  is  readily  cleansed, 
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and  only  clean  garments  shall  be  worn.  Knife  scabbards  shall  be  kept 
clean,  and  be  constructed  of  stainless  metal  material. 

(p)  Such  practices  as  spitting  on  whetstones,  placing  skewers  or  knives 
in  the  mouth,  inflating  lungs  or  casings,  or  testing  with  air  from  the 
mouth  such  receptacles  as  tierces,  kegs,  casks  and  the  like,  containing 
or  intended  as  containers  of  any  meat  or  product,  are  prohibited.  Only 
mechanical  means  may  be  used  for  testing.  Care  shall  be  taken  to  prevent 
the  contamination  of  meat  and  products  with  perspiration. 

(q)  Vehicles  in  which  meat  or  meat  products  from  an  official  plant 
are  to  be  transported,  after  leaving  the  confines  of  the  plant,  must  have 
insulated  cleanable  bodies  of  vermin-proof,  dustproof  construction.  Re- 
frigeration facilities  may  be  required  when  conditions  warrant  them.  The 
meat,  meat  products  and  meat  food  products  shall  be  adequately  wrapped, 
boxed,  or  covered  with  approved  material  so  as  to  prevent  contamination 
during  loading,  transportation  and  unloading  of  such  products. 

(r)  Second-hand  tubs,  barrels,  and  boxes  intended  for  use  as  containers 
of  any  meat  or  product  shall  be  inspected  when  received  at  an  official  plant 
and  before  they  are  cleaned.  Those  showing  evidence  of  misuse  render- 
ing them  unfit  to  serve  as  containers  for  food  products  shall  be  rejected. 
The  use  of  approved  second-hand  containers  may  be  allowed  after  they 
have  been  cleaned  by  scrubbing,  rinsing  and  steaming. 

(s)  Interiors  of  tank  cars  about  to  be  used  for  the  transportation  of 
any  meat-food  products  shall  be  carefully  inspected  for  cleanliness  even 
though  the  last  previous  content  was  edible.  Lye  and  soda  solutions  used 
in  cleaning  must  be  thoroughly  removed  by  rinsing  with  clean  water.  In 
their  examination  the  inspector  shall  enter  the  tank  with  a light  and 
examine  all  parts  of  the  interior. 

(t)  All  operating  and  storage  rooms  and  departments  of  official  plants 
used  for  inedible  products  shall  be  maintained  in  acceptable  clean  con- 
dition. The  outer  premises  of  every  official  plant,  embracing  docks  and 
areas  where  vehicles  are  loaded,  and  the  driveways,  approaches,  yards, 
pens  and  alleys  shall  be  properly  drained  and  kept  in  clean  and  orderly 
condition.  All  catch  basins  on  the  premises  shall  be  of  such  construction 
and  location  and  be  given  such  attention  as  will  insure  their  being  kept 
in  acceptable  condition  as  regards  odors  and  cleanliness.  The  accumula- 
tion on  the  premises  of  official  plants  of  any  material  in  which  flies  may 
breed,  such  as  hog  hair,  bones,  paunch  contents,  or  manure  is  forbidden. 
No  nuisance  shall  be  allowed  in  any  official  plant  or  on  its  premises. 

(u)  Equines  owned  or  used  by  official  plants  on  the  premises  thereof 
shall  be  free  of  communicable  diseases.  Inspectors  will  be  alert  for  the 
detection  of  such  diseases  in  work  stock  on  the  premises  of  official  plants. 

(v)  When  necessary  the  inspector  shall  attach  a “N.  C.  Rejected”  tag 
on  any  equipment  or  utensil  which  is  insanitary,  or  the  use  of  which 
would  be  in  violation  of  these  regulations.  No  equipment  or  utensil  so 
tagged  shall  be  used  again  until  made  sanitary.  Such  tag  so  placed  shall 
not  be  removed  by  any  one  other  than  an  inspector. 

(w)  The  veterinary  inspectors  and  meat  inspectors  shall  have  super- 
vision of  the  sanitation  and  maintenance  of  sanitation  of  the  establish- 
ment, premises,  pens,  equipment,  facilities,  slaughtering,  processing  of 
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meat,  meat  products  and  meat  by-products  and  all  other  operations  of 
an  approved  plant.  The  veterinary  inspectors  and  meat  inspectors  are 
authorized  to  supervise  the  cleaning,  sterilization  and  disinfecting  of 
pens,  chutes,  vehicles,  utensils,  containers,  platforms,  and  products  as 
shall  be  required. 

§5-14.10.  Ante-mortem  inspection. 

(a)  An  ante-mortem  examination  and  inspection  shall  be  made  of  all 
cattle,  sheep,  swine,  rabbits  and  goats  about  to  be  slaughtered  in  an 
official  establishment  before  their  slaughter  shall  be  allowed.  Such  in- 
spection shall  be  made  on  the  day  of  slaughter  or  within  12  hours  of 
the  time  of  slaughter.  Such  ante-mortem  inspection  shall  be  made  in 
pens,  on  the  premises  of  the  establishment  in  which  the  animals  are 
about  to  be  slaughtered;  provided  a suspect  animal  or  animals  not  suit- 
able for  unloading  in  pens,  may  be  individually  inspected  prior  to  un- 
loading and  direct  entry  to  the  killing  room. 

(b)  If  an  animal  marked  as  a suspect  on  inspection  at  public  stock 
yards  is  not  slaughtered  by  the  official  establishment  by  which  it  was 
presented  for  inspection,  then  such  animal  shall  be  removed  from  the 
place  of  inspection  only  under  the  supervision  of  an  inspector,  and,  until 
slaughtered  or  disposed  of,  shall  remain  under  the  supervision  of  an 
inspector.  Every  animal  marked  as  a suspect  on  inspection  in  the  pens 
of  an  official  establishment  shall  be  slaughtered  on  the  premises  of  that 
establishment. 

(c)  All  animals  plainly  showing  on  ante-mortem  inspection  any  dis- 
ease or  condition  that  under  these  regulations  would  cause  condemnation 
of  their  carcasses  on  post-mortem  inspection  shall  be  marked  “N.  C. 
Condemned”,  and  disposed  of  in  accordance  with  these  regulations. 

(d)  All  hogs  plainly  showing  on  ante-mortem  inspection  that  they  are 
affected  with  either  hog  cholera  or  swine  plague  shall  be  marked  “N.  C. 
Condemned”,  and  disposed  of  in  accordance  with  these  regulations. 

(e)  If  a hog  has  a temperature  of  106  degrees  F.  or  higher,  and 

is  of  a lot  in  which  there  are  symptoms  of  either  hog  cholera  or  swine 
plague,  in  case  of  doubt  as  to  the  cause  of  the  high  temperature,  after 
being  marked  for  identification,  it  may  be  held  for  a reasonable  time, 
under  the  supervision  of  an  inspector,  for  further  observation  and  taking 
of  temperature.  Any  hog  so  held  shall  be  reinspected  on  the  day  it  is 

slaughtered.  If  upon  such  reinspection  or,  when  not  held  for  further 

observation  and  taking  of  temperature,  the  hog  has  a temperature  of 

106  degrees  F.  or  higher,  it  shall  be  condemned  and  disposed  of  in 

accordance  with  these  regulations. 

(f)  All  animals  showing  on  ante-mortem  inspection  symptoms  of  rabies, 
tetanus,  milk  fever,  or  railroad  sickness  shall  be  marked  “N.  C.  Con- 
demned”, and  disposed  of  in  accordance  with  these  regulations. 

(g)  Animals  which  are  offered  for  ante-mortem  inspection  under  this 
regulation,  and  which  are  regarded  as  immature,  shall  be  marked  “N.  C. 
Suspect”,  and  if  slaughtered,  the  disposition  of  their  carcasses  shall  be 
determined  by  the  post-mortem  findings  in  conjunction  with  the  ante- 
mortem conditions.  If  not  slaughtered  as  suspects,  such  animals  shall  be 
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held  under  supervision,  and  after  sufficient  development  may  be  released 
for  slaughter.  Animals  found  dead  or  in  a dying  condition  on  premises  of 
an  official  establishment  shall  be  marked  “N.  C.  Condemned”,  and  disposed 
of  in  accordance  with  these  regulations. 

(h)  All  animals  which,  on  ante-mortem  inspection,  do  not  plainly 
show,  but  are  suspected  of  being  affected  with,  any  disease  or  condition 
that  under  these  regulations  may  cause  condemniation,  in  whole  or  in 
part,  on  post-mortem  inspection,  shall  be  so  marked  as  to  retain  their 
identity  as  suspects  until  final  post-mortem  inspection,  when  the  car- 
casses shall  be  marked  and  disposed  of  as  provided  elsewhere  in  these 
regulations. 

(i)  All  seriously  crippled  animals  and  animals  commonly  termed 
“downers”  if  not  marked  “N.  C.  Condemned”,  shall  be  marked  and 
treated  as  suspects. 

(j)  Animals  which  are  known  to  have  reacted  to  the  tuberculin  test 
and  which  are  to  be  slaughtered  at  an  official  establishment  shall  be 
marked  and  treated  as  suspects  and  subject  to  State  and  Federal  super- 
vision. 

(k)  Brucellosis-reactor  goats.  Goats  which  have  reacted  to  a test  for 
Brucellosis  shall  not  be  slaughtered  in  an  official  establishment. 

(l)  All  animals  required  by  these  regulations  to  be  treated  as  suspects, 
or  to  be  marked  as  suspects,  or  to  be  marked  so  as  to  retain  their 
identity  as  suspects,  shall  be  marked  by  or  under  the  supervision  of  an 
inspector  “N.  C.  Suspect”  or  with  other  distinctive  mark  or  marks  to 
indicate  that  they  are  suspects.  No  such  mark  shall  be  removed  except 
by  an  inspector. 

(m)  All  hogs,  even  though  not  themselves  marked  as  suspects,  which 
are  of  lots  one  or  more  of  which  have  been  condemned  or  marked  as 
suspects  under  this  regulation  for  either  hog  cholera  or  swine  plague, 
shall,  so  far  as  possible,  be  slaughtered  separately  and  apart  from  all 
other  animals  passed  on  ante-mortem  inspection. 

(n)  All  animals  required  to  be  marked  as  suspects  shall  be  set  apart 
and,  except  as  hereinafter  provided,  shall  be  slaughtered  separately  from 
other  animals  at  an  official  establishment.  In  order  to  avoid  unnecessary 
suffering,  crippled  animals  and  animals  commonly  termed  “downers” 
should  be  slaughtered  without  delay. 

(o)  In  all  cases  of  emergency  slaughter,  except  as  provided  in  Section 
5-14.12,  subsection  (mm)  the  animals  shall  be  inspected  immediately 
before  slaughter,  whether  theretofore  inspected  or  not.  When  the  neces- 
sity for  emergency  slaughter  exists,  the  establishment  shall  notify  the 
inspector  or  his  assistant  so  that  such  inspection  may  be  made. 

(p)  When  any  condition  is  suspected  in  which  the  question  of  tempera- 
ture is  important,  such  as  hog  cholera,  swine  plague,  Texas  fever,  anthrax, 
blackleg,  pneumonia,  or  septicemia,  and  in  the  case  of  animals  commonly 
termed  “downers”,  the  exact  temperature  shall  be  taken  and  recorded. 

(q)  If  any  animal  has  a temperature  indicating  a diseased  condition, 
in  case  of  doubt  as  to  the  cause  of  the  high  temperature,  after  being 
marked  for  identification,  it  may  be  held  for  a reasonable  time,  under 
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the  supervision  of  an  inspector,  for  further  observation  and  taking  of 
temperature,  before  its  final  disposal  is  determined. 

(r)  The  immediate  slaughter  of  an  animal  which  has  been  marked 
as  a suspect  on  account  of  pregnancy  or  an  account  of  having  recently 
given  birth  to  young  and  which  has  not  been  exposed  to  any  infectious 
or  contagious  disease,  is  not  required,  such  animal  together  with  its 
young,  may  be  held  in  isolation  for  a sufficient  length  of  time  for 
recovery  and  to  comply  with  Section  5-14.12,  subsection  (hh).  Such 
animals  may  be  released  for  slaughter  only. 

(s)  Vaccine  animals  with  unhealed  lesions  of  vaccinia  accompanied 
by  fever,  which  have  not  been  exposed  to  any  other  infectious  or  con- 
tagious disease,  are  not  required  to  be  slaughtered  and  may  be  disposed 
of  in  accordance  with  subsection  (t)  of  this  section. 

(t)  A hog  suspected  of  being  affected  with  hog  cholera  or  swine 
plague  may  be  isolated  and  held,  under  quarantine,  for  treatment  with 
anti-hog-cholera  serum  or  other  medicinal  agent.  If  at  the  expiration  of 
the  treatment  period  the  animal  upon  examination  is  found  to  be  free 
from  disease,  it  may  be  released  for  slaughter. 

(u)  Except  as  hereinafter  provided  in  this  section,  animals  marked 
“N.  C.  Condemned”  shall  be  killed  by  the  official  establishment,  if  not 
already  dead,  and  shall  not  be  taken  into  an  official  establishment  to  be 
slaughtered  or  dressed;  nor  shall  they  be  conveyed  into  any  department 
of  the  establishment  used  for  edible  products;  but  they  shall  be  disposed 
of  and  tanked  in  the  manner  provided  for  condemned  carcasses  in  Section 
5-14.14.  The  “N.  C.  Condemned”  tag  shall  not  be  removed  from,  but 
shall  remain  on,  the  animal  when  it  goes  into  the  tank.  The  number  of 
such  tags  shall  be  reported  to  the  inspector:  Provided,  that  any  animal 
condemned  on  account  of  hog  cholera  or  swine  plague,  as  prescribed  in 
this  regulation,  may  be  set  apart  and  held,  under  supervision,  for  treat- 
ment with  anti-hog-cholera  serum;  and  the  requirement  that  such  animal 
be  killed  shall  be  held  in  abeyance  to  await  the  result  of  the  treatment. 
If  at  the  expiration  of  the  treatment  period  the  animal  upon  examination 
is  found  to  be  free  from  disease,  the  “N.  C.  Condemned”  tag  shall  be 
removed  and  the  animal  may  be  released  for  immediate  slaughter. 

(v)  Vesicular  diseases — Immediate  notification  shall  be  given  to  the 
State  Veterinarian  or  Federal  Inspector  in  Charge  for  North  Carolina, 
when  an  animal  is  found  to  be  affected  with  a vesicular  disease.  All 
animals  infected  with  a vesicular  disease  or  those  exposed  to  the  same 
shall  be  held  in  isolation  and  quarantine  for  movement  and  disposal  as 
directed  by  the  Veterinarian  or  his  authorized  agent.  No  animal  under 
quarantine  by  State  or  Federal  sanitary  official  on  account  of  a vesicular 
disease  shall  be  given  ante-mortem  inspection  except  under  the  super- 
vision of  the  State  Veterinarian  or  his  authorized  agent. 

§5-14.11.  Post-mortem  inspection. 

(a)  A careful  post-mortem  examination  and  inspection  shall  be  made 
of  the  carcasses  and  parts  thereof  of  all  cattle,  sheep,  swine,  rabbits  and 
goats  slaughtered  at  official  establishments.  Such  inspection  and  exami- 
nation shall  be  made  at  the  time  of  slaughter,  except  in  cases  of  emergen- 
cies provided  for  in  Section  5-14.12,  subsection  (mm). 
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(b)  The  head,  tongue,  tail,  thymus  gland  and  all  viscera,  and  all 
parts  and  blood  to  be  used  in  the  preparation  of  meat-food  products  or 
medical  products,  shall  be  held  in  such  manner  as  to  preserve  their 
identity  until  after  post-mortem  examination  has  been  completed,  in 
order  that  they  may  be  identified  in  cases  of  condemnation  of  the 
carcass. 

(c)  Each  carcass,  including  all  parts  and  detached  organs  thereof, 
in  which  any  lesion  or  disease  or  other  condition  is  found  that  might 
render  the  meat  or  any  organ  unfit  for  food  purposes,  and  which  for 
that  reason  would  require  a subsequent  inspection,  shall  be  retained  by 
the  inspector  at  the  time  of  inspection.  The  identity  of  every  such  re- 
tained carcass,  part,  and  detached  organ  thereof  shall  be  maintained 
until  the  final  inspection  has  been  completed.  Retained  carcasses  shall 
not  be  either  washed  or  trimmed  unless  authorized  by  the  inspector. 

(d)  Such  devices  and  methods  as  may  be  approved  by  the  inspector 
may  be  used  for  the  temporary  identification  of  retained  carcasses,  parts, 
or  organs.  In  all  cases  the  identification  shall  be  further  established  by 
affixing  “N.  C.  Retained”  tags  as  soon  as  practicable  and  before  final 
inspection.  Thes  etags  shall  not  be  removed  except  by  an  inspector. 

(e)  Each  carcass  or  part  which  is  found  on  final  inspection  to  be 
unsound,  unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food 
shall  be  conspicuously  marked  on  the  surface  tissues  thereof  by  an 
inspector  at  the  time  of  inspection,  “N.  C.  Inspected  and  Condemned”. 
Condemned  detached  organs  and  parts  of  such  character  that  they  cannot 
be  so  marked  shall  be  immediately  placed  in  trucks  or  receptacles  which 
shall  be  kept  plainly  marked  “N.  C.  Inspected  and  Condemned”,  in  letters 
not  less  than  two  inches  high.  All  condemned  carcasses,  parts,  and  organs 
shall  remain  in  the  custody  of  an  inspector  and  shall  be  tanked  as 
required  in  these  regulations  at  or  before  the  close  of  the  day  on  which 
they  are  condemned,  or  be  locked  in  the  “N.  C.  Condemned”  room  or 
compartment.  Condemned  articles  shall  not  be  allowed  to  accumulate 
unnecessarily  in  the  condemned  room  or  compartment. 

(f)  Carcasses  and  parts  passed  for  sterilization  shall  be  conspicuously 
marked  on  the  surface  tissues  thereof  by  an  inspector  at  the  time  of  in- 
spection, “N.  C.  Passed  for  Sterilization”.  All  such  carcasses  and  parts 
shall  be  sterilized  in  accordance  with  Section  5-14.15  and  until  so  steri- 
lized shall  remain  in  the  custody  of  an  inspector. 

(g)  In  all  cases  where  carcasses  showing  lesions  of  diseases  are  passed 
for  food  or  for  sterilization  the  diseased  parts  shall  be  removed  before 
the  “N.  C.  Retained”  tag  is  taken  from  the  carcass,  and  such  parts  shall 
be  condemned. 

(h)  Carcasses  and  parts  found  to  be  sound,  healthful,  wholesome,  and 
fit  for  human  food  shall  be  passed  and  marked  as  provided  in  these 
regulations. 

(i)  Hog  carcasses  found  before  evisceration  to  be  affected  with  an 
infectious  or  contagious  disease,  including  tuberculosis,  shall  not  be 
eviscerated  at  the  regular  killing  bed  or  bench,  but  shall  be  retained  and 
separated  from  other  carcasses  and  taken  to  the  final  inspection  room 
or  place  and  there  opened  and  examined.  This  requirement,  however, 
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may  be  waived  for  those  slaughter  floors  where  the  number  of  animals 
slaughtered  per  hour  is  small  and  on  which  the  inspection  facilities  are 
such  as  to  permit  a ready,  efficient,  and  sanitary  performance  of  the 
final  inspection  without  such  separation.  It  may  also  be  waived  for  those 
slaughter  floors  on  which  there  are  in  use  moving-top  inspection  table 
installations  which  conform  to  requirements. 

(j)  When  a carcass  is  to  be  dressed  with  the  skin  or  hide  left  on, 
the  skin  or  hide  shall  be  thoroughly  washed  and  cleaned  before  any 
incision  is  made  for  the  purpose  of  removing  any  part  thereof  or  evis- 
ceration. 

(k)  The  sternum  of  each  carcass  shall  be  split  and  spread  apart  at 
the  time  of  slaughter  so  as  to  expose  the  lungs,  heart,  liver  and  thoracic 
cavity,  in  order  to  allow  proper  inspection  and  drainage. 

(l)  Carcasses  or  parts  of  carcasses  shall  not  be  inflated  with  air. 
Transferring  the  caul  or  other  fat  from  a fat  to  a lean  carcass  is  pro- 
hibited. 

(m)  When  only  a portion  of  a carcass  is  to  be  condemned  on  account 
of  slight  bruises,  either  the  bruised  portion  shall  be  removed  immediately 
and  tanked,  or  the  carcass  shall  be  immediately  placed  in  a retaining 
room  and  kept  until  chilled  and  the  bruised  portion  then  removed  and 
tanked. 

§5-14.12.  Disposal  of  diseased  carcasses,  parts  and  products. 

(a)  The  carcasses  or  parts  of  carcasses  of  all  animals  slaughtered  at 
an  official  establishment  and  found  at  the  time  of  slaughter  or  at  any 
subsequent  inspection,  to  be  affected  with  any  of  the  diseases  or  conditions 
named  in  other  sections  of  these  regulations,  shall  be  disposed  of  accord- 
ing to  the  section  of  this  regulation  pertaining  to  the  disease  or  condition. 
Owing  to  the  fact  that  it  is  impracticable  to  formulate  rules  covering 
every  case  and  to  designate  at  just  what  stage  a process  becomes  loath- 
some or  a disease  noxious,  the  decision  as  to  the  disposal  of  all  carcasses, 
parts  or  organs  not  specifically  covered  by  these  regulations  shall  be 
left  to  the  inspector. 

(b)  All  parts,  including  hides,  hoofs,  horns,  viscera,  intestinal  con- 
tents, fat,  and  blood  of  animals,  the  carcasses  of  which  show  lesions  of 
anthrax,  regardless  of  the  extent  of  the  disease,  shall  be  condemned 
and  immediately  incinerated  or  otherwise  completely  destroyed.  The 
killing  bed  upon  which  the  animal  slaughtered  shall  be  disinfected  with 
a 1 to  1,000  solution  of  bichloride  of  mercury,  and  all  knives,  saws, 
cleavers,  and  other  instruments  which  have  come  in  contact  with  the 
carcass  shall  be  treated  similarly  before  being  used  upon  another  carcass. 

(c)  The  following  principles  are  declared  for  guidance  in  passing  on 
carcasses  affected  with  tuberculosis: 

(1)  No  meat  should  be  used  for  food  if  it  contains  tubercle 
bacilli,  or  if  there  is  a reasonable  possibility  that  it  may  contain 
tubercle  bacilli,  or  if  it  is  impregnated  with  toxic  substance  of 
tuberculosis  or  associated  septic  infections. 
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(2)  Meat  should  not  be  destroyed  if  the  lesions  are  localized  and 
not  numerous,  if  there  is  no  evidence  of  distribution  of  tubercle 
bacilli  through  the  blood  or  by  other  means  to  the  muscles  or  to 
parts  that  may  be  eaten  with  muscles,  and  if  the  animal  is  well 
nourished  and  in  good  condition,  since  in  this  case  there  is  no 
proof,  or  even  reason  to  suspect  that  the  flesh  is  unwholesome. 

(3)  Evidences  of  generalized  tuberculosis  are  to  be  sought  in 
such  distribution  and  number  of  tuberculosis  lesions  as  can  be 
explained  only  upon  the  supposition  of  the  entrance  of  tubercle 
bacilli  in  considerable  number  into  the  systemic  circulation. 
Significant  of  such  generalization  is  the  presence  of  numerous 
uniformly  distributed  tubercles  throughout  both  lungs,  also 
tubercles  in  the  spleen,  kidneys,  bones,  joints,  and  sexual  glands, 
and  in  the  lymph  glands  connected  with  these  organs  and  parts, 
or  in  the  splenic,  renal,  prescapular,  popliteal,  and  inguinal  glands, 
when  several  of  these  organs  and  parts  are  coincidently  affected. 

(4)  Localized  tuberculosis  is  tuberculosis  limited  to  a single  or 
several  parts  or  organs  of  the  body  without  evidence  of  recent 
invasion  of  numerous  bacilli  into  the  systemic  circulation. 

(d)  The  meat  of  animals  affected  with  tuberculosis  shall  be  disposed 
of  as  follows: 

(1)  The  entire  carcass  shall  be  condemned  if  any  of  the  following 
conditions  occur: 

a.  When  it  was  observed  before  the  animal  was  killed  that 
it  was  suffering  from  fever. 

b.  When  there  is  a tuberculous  or  other  cachexia,  as  shown 
by  anemia  and  emaciation. 

c.  When  the  lesions  of  tuberculosis  are  generalized,  as  shown 
by  their  presence  not  only  at  the  usual  seats  of  primary 
infection,  but  also  in  parts  of  the  carcass  or  in  the  organs 
that  may  be  reached  by  the  bacilli  of  tuberculosis  only  when 
they  are  carried  in  the  systemic  circulation.  Tuberculous 
lesions  in  any  two  of  the  following-mentioned  organs  are  to 
be  accepted  as  evidence  of  generalization  when  they  occur 
in  addition  to  local  tuberculous  lesions  in  the  digestive  or 
respiratory  tracts  including  the  lymph  glands  connected  there- 
with: Spleen,  kidneys,  uterus,  udder,  ovary,  testicle,  adrenal 
gland,  and  brain  or  spinal  cord  or  their  membranes.  Num- 
erous tubercules  uniformly  distributed  throughout  both  lungs 
also  afford  evidence  of  generalization. 

d.  When  the  lesions  of  tuberculosis  are  found  in  the  muscles 
or  intermuscular  tissue  or  bones  or  joints,  or  in  the  body 
lymph  glands  as  a result  of  draining  the  muscles,  bones  or 
joints. 

e.  When  the  lesions  are  extensive  in  one  or  both  body 
cavities. 

f.  When  the  lesions  are  multiple,  acute,  and  actively  pro- 
gressive. (Evidence  of  active  progress  consists  of  signs  of 
acute  inflammation  about  the  lesions,  or  liquefaction  necrosis, 
or  the  presence  of  young  tubercles.) 
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(2)  An  organ  or  a part  of  a carcass  shall  be  condemned  under 
any  of  the  following  conditions: 

a.  When  it  contains  lesions  of  tuberculosis. 

b.  When  the  lesions  is  localized  but  immediately  adjacent 
to  the  flesh  as  in  the  case  of  tuberculosis  of  the  parietal 
pleura  or  peritoneum.  In  this  case  not  only  the  membrane  or 
part  affected  but  also  the  adjacent  thoracic  or  abdominal 
wall  is  to  be  condemned. 

c.  When  it  has  been  contaminated  by  tuberculosis  material 
through  contact  with  the  floor  or  a soiled  knife  or  otherwise. 

d.  Heads  showing  lesions  of  tuberculosis  shall  be  condemned 
except  that  when  a head  is  from  a carcass  passed  for  food  or 
for  sterilization  and  the  lesions  are  slight,  or  calcified,  or 
encapsulated,  and  are  confined  to  lymph  glands  in  which  not 
more  than  two  glands  are  involved,  the  head  may  be  passed  for 
sterilization  after  the  disease  tissues  have  been  removed  and 
condemned. 

e.  An  organ  shall  be  condemned  when  the  corresponding 
lymph  gland  is  tuberculous. 

(3)  Carcasses  showing  lesions  of  tuberculosis  should  be  passed 
for  food  when  the  lesions  are  slight,  localized,  and  calcified  or 
encapsulated  or  are  limited  to  single  or  several  parts  or  organs  of 
the  body  (except  as  noted  in  subsection  (d)  (1)  of  this  section, 
and  there  is  no  evidence  of  recent  invasion  of  tubercle  bacilli 
into  the  systemic  circulation.  Under  this  rule  carcasses  showing 
such  lesions  as  the  following  may  be  passed,  after  the  parts  con- 
taining the  lesions  are  removed  and  condemned  in  accordance 
with  subsection  (d)  (2)  of  this  section: 

a.  In  the  cervical  lymph  gland  and  two  groups  of  visceral 
lymph  glands  in  a single  body  cavity,  such  as  the  cervical, 
bronchial  and  mediastinal  glands,  or  the  cervical  hepatic, 
and  mesenteric  glands. 

b.  In  the  cervical  lymph  glands  and  one  group  of  visceral 
lymph  glands  and  one  organ  in  a single  body  cavity,  such  as 
the  cervical  and  bronchial  glands  and  the  lungs,  or  the 
cervical  and  hepatic  glands  and  the  liver. 

c.  In  two  groups,  of  visceral  lymph  glands  and  one  organ 
or  in  a single  body  cavity,  such  as  the  bronchial  and  medi- 
astinal glands  and  the  lungs,  or  the  hepatic  and  mesenteric 
glands  and  the  liver. 

d.  In  two  groups  of  visceral  lymph  glands  in  the  thoracic 
cavity  and  one  group  in  the  abdominal  cavity,  or  in  one  group 
of  visceral  lymph  glands  in  the  thoracic  cavity  and  two 
groups  in  the  abdominal  cavity,  such  as  the  bronchial,  medi- 
astinal, and  hepatic  glands,  or  the  bronchial,  hepatic,  and 
mesenteric  glands. 

e.  In  the  cervical  lymph  glands  and  one  group  of  visceral 
lymph  glands  in  each  body  cavity,  such  as  the  cervical, 
bronchial,  and  hepatic  glands. 

f.  In  the  cervical  lymph  glands  and  one  group  of  visceral 
lymph  glands  in  each  body  cavity,  together  with  the  liver 
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when  the  latter  contains  but  few  localized  foci.  In  this  class 
of  carcasses,  which  will  be  chiefly  those  of  hogs,  the  lesions 
of  the  liver  are  considered  to  be  primary,  as  the  disease  is 
practically  always  of  alimentary  origin. 

(4)  Carcasses  which  reveal  lesions  more  severe  or  more  numerous 
than  those  described  for  carcasses  to  be  passed  in  subsection  (d) 
(3)  of  this  section,  but  not  severe  nor  so  numerous  as  the  lesions 
described  for  carcasses  to  be  condemned  in  subsection  (d)  (1)  of 
this  section,  may  be  rendered  into  lard  or  tallow  or  otherwise 
sterilized  in  accordance  with  section  5-14.15,  if  the  distribution 
of  the  lesions  is  such  that  all  parts  containing  tuberculous  lesions 
can  be  removed. 

(e)  The  carcasses  of  all  hogs  marked  as  suspects  on  ante-mortem 
inspection  shall  be  given  careful  post-mortem  inspection,  and  if  it  appears 
that  they  are  affected  with  either  acute  hog  cholera  or  swine  plague 
they  shall  be  disposed  of  in  accordance  with  subsection  (f)  of  this 
section. 

(f)  Carcasses  of  hogs  which  show  acute  and  characteristic  lesions  of 
either  hog  cholera  or  swine  plague  in  any  organ  or  tissue  other  than 
kidneys  or  lymph  glands  shall  be  condemned.  Inasmuch  as  lesions  re- 
sembling lesions  of  hog  cholera  or  swine  plague  occur  in  the  kidneys 
and  lymph  glands  of  hogs  not  affected  with  either  cholera  or  swine 
plague,  carcasses  of  hogs  in  the  kidneys  or  lymph  glands  of  which  appear 
any  lesions  resembling  lesions  of  either  hog  cholera  or  swine  plague 
shall  be  carefully  further  inspected  for  corroborative  lesions.  On  such 
further  inspection: 

1.  If  the  carcass  shows  such  lesions  in  the  kidneys  or  in  the  lymph 
glands  or  in  both,  accompanied  by  characteristic  lesions  in  some 
organ,  or  tissue,  then  all  lesions  shall  be  regarded  as  those  of 
hog  cholera  or  swine  plague,  and  the  carcass  shall  be  condemned. 

2.  If  the  carcass  shows  in  any  organ  or  tissue  other  than  the 
kidneys  or  lymph  glands  lesions  of  either  hog  cholera  or  swine 
plague  which  are  slight  and  limited  in  extent,  it  shall  be  passed 
for  sterilization  in  accordance  with  section  5-14.15. 

3.  If  the  carcass  shows  no  indication  of  either  hog  cholera  or 
swine  plague  in  any  organ  or  tissue  other  than  the  kidneys  or 
lymph  glands,  it  shall  be  passed  for  food  unless  other  provisions 
of  these  regulations  require  a different  disposal. 

(g)  Carcasses  of  animals  showing  generalized  actinomycosis  (lumpy 
jaw)  shall  be  condemned. 

(h)  Carcasses  of  animals  is  a well-nourished  condition  showing  un- 
complicated localized  actinomycotic  lesions  may  be  passed  after  the  in- 
fected organs  or  parts  have  been  removed  and  condemned,  except  as 
provided  in  subsection  (i)  of  this  section. 

(i)  Heads  affected  with  actinomycosis,  including  the  tongue,  shall  be 
condemned,  except  that  when  the  diseases  of  the  jaw  is  slight,  strictly 
localized,  and  without  suppuration,  fistulous  tracts,  or  lymph  gland 
involvement,  and  the  tongue,  if  free  from  disease,  may  be  passed,  or 
when  the  disease  is  slight  and  confined  to  the  lymph  glands,  the  head, 
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including  the  tongue,  may  be  passed  after  the  affected  glands  have  been 
removed  and  condemned. 

(j)  Carcasses  of  animals  affected  with  or  showing  lesions  of  any  of 
the  following-named  diseases  or  conditions  shall  be  condemned: 


(k)  Any  individual  organ  or  part  of  a carcass  affected  with  carcinoma 
or  sarcoma  shall  be  condemned.  In  case  the  carcinoma  or  sarcoma  in- 
volve any  internal  organ  to  a marked  extent,  or  affects  the  muscles,  skele- 
ton, or  body  lymph  glands,  even  primarily,  the  carcass  shall  be  condemned. 
In  case  of  metastatsis  to  any  other  organ  or  part  of  a carcass,  or  if  any 
metastatsis  has  not  occurred  but  there  are  present  secondary  changes 
in  the  muscles  (serious  infiltration,  flabbiness,  or  the  like),  the  carcass 
shall  be  condemned. 

(l)  Carcasses  of  animals  showing  any  disease  such  as  generalized 
melanosis,  pseudo-leukemia,  and  the  like  which  affects  the  system  of 
the  animal,  shall  be  condemned. 

(ml  All  slight,  well-limited  abrasions  on  the  tongue  and  inner  surface 
of  the  lips  and  mouth,  when  without  lymph-gland  involvement,  shall  be 
carefully  excised,  leaving  only  sound  normal  tissue,  which  may  be  passed. 
Any  organ  or  part  of  a carcass  which  is  badly  bruised  or  which  is  affected 
by  a tumor  or  abcess,  or  a suppurating  sore,  shall  be  condemned;  and 
when  the  lesions  are  of  such  character  or  extent  as  to  affect  the  whole 
carcass,  the  whole  carcass  shall  be  condemned.  Parts  of  carcass  which 
are  contaminated  by  pus  shall  be  condemned.  This  includes  all  carcasses 
showing  signs  of  either. 

(n)  All  carcasses  of  animals  found  to  be  visibly  infected  with  the 
following  disease  conditions  shall  be  condemned: 

(1)  Acute  inflammation  of  the  lungs,  plev  ra,  pericardium,  peri- 
toneum. or  meninges. 

(2)  Septicemia  or  pyemia,  whether  puerpal,  traumatic  or  without 
any  evident  cause. 

(3)  Gangrenous  or  severe  hemorrhagic  enteritis  or  gastritis. 

(4)  Acute  diffuse  metritis  or  mammitis. 

(5)  Polyarthritis 

(6)  Phlebitis  of  the  umbilical  veins. 

(7)  Traumatic  pericarditis. 

(8)  Any  acute  inflammation,  abscess  or  suppurating  sore,  if  asso- 
ciated with  acute  nephritis,  fatty  and  degenerated  liver,  swollen, 
soft  spleen,  marked  pulmonary  hyperemia,  general  swelling  of 
lymph  glands,  or  diffuse  redness  of  the  skin,  either  singly  or 
in  combination. 


1.  Blackleg 

2.  Hemorrhagic  septicemia 

3.  Pyemia 

4.  Septicemia 


5.  Texas  fever 

6.  Malignant  epizootic  catarrh 

7.  Unhealed  vaccine  lesions 

8.  Parasitic  icterohematuria  in 


sheep 
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(o)  Immediately  after  the  slaughter  of  any  animal  so  diseased,  the 
premises  and  implements  used  shall  be  thoroughly  disinfected  as  pre- 
scribed elsewhere  in  these  regulations.  The  part  of  any  carcass  coming 
into  contact  with  the  carcass  or  any  part  of  the  carcass  of  any  animal 
covered  by  this  section,  or  with  the  place  where  such  diseased  animal 
was  slaughtered,  or  with  the  implements  used  in  the  slaughter  thereof, 
before  thorough  disinfection  of  such  place  and  implements  has  been 
accomplished,  or  with  any  other  contaminated  object,  shall  be  condemned. 
In  case  the  contaminated  part  is  not  removed  from  the  carcass  within 
two  hours  after  such  contact,  the  whole  carcass  shall  be  condemned. 

(p)  From  the  standpoint  of  meat  inspection,  necrobacillosis  (lip-and- 
leg  ulceration)  may  be  regarded  as  a local  affection  at  the  beginning, 
and  carcasses  in  which  the  lesions  are  so  localized  may  be  passed  for 
food  if  in  a good  state  of  nutrition,  after  removing  and  condemning 
those  portions  affected  with  necrotic  lesions.  On  the  other  hand  when 
emaciation,  cloudy  swelling  of  the  glandular  organs,  or  enlargement  and 
discoloration  of  the  lymph  glands  are  associated  with  the  affection,  it 
is  evident  that  the  disease  has  progressed  beyond  the  condition  of  localiza- 
tion to  a state  of  toxemia,  and  the  entire  carcass  should  therefore  be 
condemned  as  both  innutritious  and  noxious.  Pyemia  or  septicemia  may 
intervene  as  a complication  of  the  local  necrosis,  and  when  present  the 
carcass  shall  be  condemned  in  accordance  with  paragraphs  (3)  and  (4) 
of  subsection  (j)  of  this  section. 

(q)  Caseous  Lymphadenitis 

(1)  A thin  carcass  showing  well-marked  lesions  in  the  viscera  and 
the  skeletal  lymph  glands,  or  such  a carcass  showing  extensive 
lesions  in  any  part,  shall  be  condemned. 

(2)  A thin  carcass  showing  well-marked  lesions  in  the  viscera 
with  only  slight  lesions  elsewhere  or  showing  well-marked  lesions 
in  the  skeletal  lymph  glands  with  only  slight  lesions  elsewhere 
may  be  passed  for  sterilization. 

(3)  A thin  carcass  showing  only  slight  lesions  in  the  skeletal 
lymph  glands  and  in  the  viscera  may  be  passed  without  restriction. 

(4)  A well-nourished  carcass  showing  well-marked  lesions  in  the 
viscera  and  with  only  slight  lesions  elsewhere,  or  showing  well 
marked  lesions  confined  to  the  skeletal  lymph  glands,  with  only 
slight  lesions  elsewhere,  may  be  passed  without  restriction. 

(5)  A well-nourished  carcass  showing  well-marked  lesions  in  the 
viscera  and  the  skeletal  lymph  glands  may  be  passed  for  sterili- 
zation; but  where  the  lesions  in  a well-nourished  carcass  are  both 
numerous  and  extensive  it  shall  be  condemned. 

(6)  All  affected  organs  and  glands  of  carcasses  passed  without 
restriction  or  passed  for  sterilization  shall  be  removed  and  con- 
demned. The  term  “thin”  as  used  in  this  section  shall  not  be  held 
applicable  to  a carcass  which  is  anemic  or  emaciated. 
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(r)  Carcasses  showing  any  degree  of  icterus  with  a parenchymatous 
degeneration  of  organs,  the  result  of  infection  or  intoxication,  and  those 
which  show  an  intense  yellow  or  greenish-yellow  discoloration  without 
evidence  of  infection  or  intoxication,  shall  be  condemned.  Carcasses  af- 
fected with  icterus,  the  result  of  conditions  other  than  those  before 
stated  in  this  section,  but  which  lose  such  discoloration  on  chilling, 
shall  be  passed  for  food,  while  those  which  do  not  lose  such  discoloration 
may  be  passed  for  sterilization.  No  carcass  affected  with  icterus  may 
be  passed  for  food  or  sterilization  unless  the  final  inspection  thereof  is 
completed  under  natural  light. 

(s)  Carcasses  which  give  off  the  odor  of  urine  or  a sexual  odor  shall 
be  condemned.  When  the  final  inspection  of  such  carcasses  is  deferred 
until  they  have  been  chilled,  the  disposal  shall  be  determined  by  the 
heating  test. 

(t)  Carcasses  of  animals  affected  with  mange  or  scab  in  advanced 
stages  or  showing  emaciation  or  extension  of  the  inflammation  to  the 
flesh,  shall  be  condemned.  When  the  disease  is  slight,  the  carcass  may 
be  passed. 

(u)  Carcasses  of  hogs  affected  with  urticaria  (diamond  skin  disease) 
Tinea  tonsurans,  Demodex  folliculorum,  or  erythema  may  be  passed  after 
detaching  the  affected  skin,  if  the  carass  is  otherwise  fit  for  food. 

(v)  Carcasses  of  cattle  (including  the  viscera)  infested  with  tapeworm 
cysts,  known  as  Cysticerus  bovis,  shall  be  condemned  if  the  infestation 
is  excessive  or  if  the  meat  is  watery  or  discolored.  Carcasses  shall  be 
considered  excessively  infested  if  incisions  in  various  parts  of  the  mus- 
culature expose  on  most  of  the  cut  surfaces  two  or  more  cysts  within  an 
area  the  size  of  the  palm  of  the  hand. 

(w)  A carcass  in  which  infestation  with  Cysticercus  bovis  is  limited 
to  one  dead  and  degenerated  cyst  may  be  passed  for  food  after  removal 
and  condemnation  of  the  cyst. 

(x)  Carcasses  of  cattle  showing  a slight  or  moderate  infestation  other 
than  that  indicated  in  subsection  (w)  of  this  section  but  not  so  extensive 
as  indicated  in  subsection  (v)  of  this  section,  as  determined  by  a careful 
examination  of  the  heart,  muscles  of  mastication,  tongue,  diaphragm  and 
its  pillars,  and  of  portions  of  the  carcass  rendered  visible  by  the  process 
of  dressing,  may  be  passed  for  food  after  removal  and  condemnation  of 
the  cysts,  with  the  surrounding  tissues,  provided  the  carcasses  and  parts, 
appropriately  identified  by  retained  tags,  are  held  in  cold  storage  or 
pickle  for  not  less  than  21  days,  under  conditions  which  will  insure 
proper  preservation;  and  provided  further,  that  if  the  temperature  at 
which  such  carcasses  and  parts  are  held  in  cold  storage  does  not  exceed 
15  degree  F.,  the  period  of  retention,  may  be  reduced  to  six  days,  as  an 
alternative  to  retention  in  cold  storage  or  pickle  as  herein  provided,  such 
carcasses  and  parts  may  be  passed  for  sterilization. 

(y)  Fats  of  carcasses  passed  for  food  or  for  sterilization  under  the 
provisions  of  subsections  (w)  and  (x)  of  this  section,  may  be  passed 
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for  food  provided  they  are  melted  at  a temperature  of  not  less  than  140 
degrees  F.  The  edible  viscera,  except  the  lungs  and  heart,  of  carcasses 
passed  for  food  or  for  sterilization  under  the  provisions  of  subsections 
(w)  and  (x)  of  this  section  may  be  passed  for  food  without  refrigeration 
or  other  process  of  sterilization  provided  they  are  found  to  be  free  from 
infestation  upon  final  inspection.  The  intestines,  cecums,  and  bladders 
from  beef  carcasses  affected  with  Cysticerus  bovis  which  have  been  passed 
for  food  or  for  sterilization,  may  be  used  for  casings  after  they  have 
been  subjected  to  the  usual  methods  of  preparation,  and  may  be  passed 
for  such  purposes  upon  completion  of  the  final  inspection. 

(z)  The  inspection  for  Cysticerus  bovis  may  be  omitted  in  the  case 
of  calves  under  6 weeks  old.  The  routine  inspection  of  calves  over  6 weeks 
old  for  Cysticerus  bovis  may  be  limited  to  a careful  examination  of  the 
surface  of  the  heart  and  such  surfaces  of  the  body  musculature  as  are 
visible  by  the  process  of  dressing. 

(aa)  Carcasses  of  hogs  affected  with  tapeworm  cysts  (Cysticercus 
cellulosae)  may  be  passed  for  sterilization,  but  if  the  infestation  is 
excessive  the  carcass  shall  be  condemned. 

(bb)  In  the  disposal  of  carcasses,  edible  organs,  and  parts  of  carcasses 
showing  evidence  of  infestation  with  parasites  not  transmissible  to  man, 
the  following  general  rules  shall  govern:  If  the  lesions  are  localized 
in  such  manner  and  are  of  such  character  that  the  parasites  and  the 
lesions  caused  by  them  may  be  radically  removed,  the  non-affected 
portion  of  the  carcass,  organ,  or  part  of  the  carcass  may  be  passed  for 
food  after  the  removal  and  condemnation  of  the  affected  portions.  If 
an  organ  or  a part  of  a carcass  shows  numerous  lesions  caused  by  para- 
sites, or  if  the  character  of  the  infestation  is  such  that  complete  extirpation 
of  the  parasites  or  lesions  is  difficult  and  uncertainly  accomplished,  or  if 
the  parasitic  infestation  or  invasion  renders  the  organ  or  part  in  any 
was  unfit  for  food  the  affected  organ  or  part  shall  be  condemned.  If 
parasites  are  found  to  be  distributed  in  a carcass  in  such  a manner  or 
to  be  of  such  character  that  their  removal  and  the  removal  of  the  lesions 
caused  by  them  are  impracticable,  no  part  of  the  carcass  shall  be  passed 
for  food.  If  the  infestation  is  excessive  the  carcass  shall  be  condemned. 
If  the  infestation  is  moderate  the  carcass  may  be  passed  for  sterilization. 

(cc)  In  the  case  of  sheep  carcasses  affected  with  tapeworm  cysts 
located  in  the  muscles  (Cysticerus  ovis,  so-called  sheep  measles,  not 
transmissible  to  man)  the  carcass  may  be  passed  after  the  removal  and 
condemnation  of  the  affected  portions:  Provided,  however,  that  if  upon 
the  final  inspection  of  sheep  carcasses  retained  on  account  of  measles  the 
total  number  of  cysts  found  embedded  in  the  muscle  or  in  immediate 
relation  with  muscular  tissue,  including  the  heart,  exceeds  five,  this  shall 
be  taken  to  indicate  that  the  cysts  are  so  generally  distributed  and  so 
numerous  that  their  removal  would  be  impracticable,  and  the  entire 
carcass  shall  be  condemned  or  passed  for  sterilization  according  to  the 
degree  of  infestation.  If  not  to  exceed  five  cysts  are  found  upon  final 
inspection  the  carcass  may  be  passed  after  the  removal  and  condemnation 
nf  the  affected  portions. 
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(dd)  Carcasses  of  animals  found  infested  with  gid  bladder  worms 
(Coenurus  cerebalis,  Multiceps)  may  be  passed  after  condemnation  of 
the  affected  organ  (brain  or  spinal  cord). 

(ee)  Organs  or  parts  of  carcasses  infested  with  hydatid  cysts  (Echi- 
nococcus) shall  be  condemned. 

(ff)  Livers  infested  with  flukes  shall  be  condemned. 

(gg)  Carcasses  of  animals  too  emaciated  or  anemic  to  produce  whole- 
some meat,  and  carcasses  which  show  a slimy  degeneration  of  the  fat  or 
a serious  infiltration  of  the  muscles,  shall  be  condemned. 

(hh)  Carcasses  of  animals  in  advanced  stages  of  pregnancy  (showing 
signs  of  parturition),  also  carcasses  of  animals  which  have  within  10 
days  given  birth  to  young  and  in  which  there  is  no  evidence  of  septic 
infection  may  be  passed  for  sterilization;  otherwise,  they  shall  be  con- 
demned. 

(ii)  Carcasses  of  young  calves,  pigs,  kids,  and  lambs  are  unwholesome 
and  shall  be  condemned  if  (1)  the  meat  has  the  appearance  of  being 
water-soaked,  is  loose,  flabby,  tears  easily,  and  can  be  perforated  with 
the  fingers;  or  (2)  its  color  is  grayist  red;  or  (3)  good  muscular  develop- 
ment as  a whole  is  lacking,  especially  noticeable  on  the  upper  shank  of 
the  leg,  where  small  amounts  of  serious  infiltrates  or  small  edematous 
patches  are  sometimes  present  between  the  muscles;  or  (4)  the  tissue 
which  later  develops  as  the  fat  capsule  of  the  kidneys  is  edematous,  dirty 
yellow  or  grayish  red,  tough,  and  intermixed  with  islands  of  fat. 

(jj)  All  unborn  and  stillborn  animals  shall  be  condemned,  and  no 
hide  or  skin  thereof  shall  be  removed  from  the  carcass  within  a room  in 
which  edible  products  are  handled. 

(kk)  Meat  and  organs,  such  as  lungs  and  livers,  which  have  been 
condemned  on  account  of  parasitic  infestation  or  invasion,  and  the  flesh 
of  immature  and  unborn  animals  and  of  animals  which  have  been  con- 
demned on  account  of  emaciation  and  recent  parturition,  may  be  utilized 
at  official  establishments  in  the  manufacture  of  poultry  feed;  Provided, 
that  such  organs  or  tissues  are  sterilized  by  thorough  cooking,  steam 
rendering,  or  dessication  under  high  temperature.  If  so  utilized,  such 
organs  and  tissues  shall  be  handled  and  prepared  in  rooms  or  places 
separate  and  apart  from  those  in  which  edible  products  are  handled, 
prepared,  or  stored. 

(11)  Hogs  which  have  entered  the  scalding  vat  alive  or  which  have 
been  suffocated  in  any  way  shall  be  condemned.  Hog  lungs  are  con- 
demned inedible  and  shall  be  handled  as  a condemned  product. 

(mm)  When  it  is  necessary  for  humane  reasons  to  slaughter  an 
injured  animal  at  night  or  on  Sunday  or  holiday  when  the  inspector 
cannot  be  obtained,  the  carcass  and  all  parts  shall  be  kept  for  inspection 
with  the  head  and  all  viscera  except  the  stomach,  bladder,  and  intestines 
held  by  the  natural  attachments.  If  all  parts  are  not  so  kept  for  in- 
spection, the  carcass  shall  be  condemned.  If  on  inspection  of  a carcass 
slaughtered  in  the  absence  of  an  inspector  any  lesion  or  condition  is 
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found  indicating  that  the  animal  was  sick  or  diseased,  the  carcass  shall 
be  condemned. 

X > c * 

(nn)  No  carcass  of  an  animal  slaughtered  which  has  not  had  ante- 
mortem examination  by  an  inspector  shall  be  brought  into  an  official 
establishment. 

§5-14.13.  Tank  rooms  and  tanks. 

(a)  All  tanks  and  equipment  used  for  rendering  or  preparing  inedible 
products  shall  be  in  rooms  or  compartments  separate  from  those  used  for 
rendering  or  preparing  edible  products.  There  shall  be  no  connection  by 
means  of  pipes  or  otherwise,  between  tanks,  rooms,  or  compartments 
containing  inedible  products  and  those  containing  edible  products. 

(b)  Tanks,  fertilizer  driers  and  other  equipment  used  in  the  prepara- 
tion of  inedible  products  shall  be  properly  equipped  with  condensers  and 
other  appliances  which  will  acceptably  suppress  odors  incident  to  such 
preparation. 

(c)  In  conveying  to  the  inedible-product  tank  carcasses  of  animals 
which  have  been  condemned  on  ante-mortem  inspection,  they  shall  not  be 
taken  through  rooms  or  compartments  in  which  any  meat  or  product  is 
prepared,  handled  or  stored. 

(d)  Under  no  circumstances  shall  the  carcass  of  any  animal  which  has 
died  otherwise  than  by  slaughter  be  brought  into  any  room  or  com- 
partment in  which  any  meat  or  product  is  prepared,  handled,  or  stored. 

(e)  No  dead  animal  shall,  under  any  circumstances,  be  brought  from 
outside  the  premises  of  an  official  establishment  into  any  room  or  com- 
partment thereof  where  any  meat  or  product  is  prepared;  nor,  unless 
permission  therefor  in  advance  shall  be  obtained  from  an  inspector,  shall 
any  dead  animal  be  brought  into  rooms  or  compartments  where  inedible 
products  are  prepared.  “Dead  animals”,  within  the  meaning  of  this 
paragraph,  shall  be  construed  to  include  any  animal  which  died  without 
having  been  inspected  under  these  regulations. 

(f)  Inedible  fats  from  outside  the  premises  of  an  official  establishment 
shall  not  be  received  except  into  the  tank  room  provided  for  inedible 
products,  and  then  only  when  their  receipt  into  the  tank  room  produces 
no  insanitary  condition  on  the  premises.  When  so  received,  they  shall 
not  enter  any  room  or  compartment  used  for  edible  products. 

§5-14.14.  Tanking  and  denaturing  condemned  carcasses  and  products. 

(a)  Condemned  meat  and  products  at  official  establishments  having 
facilities  for  tanking,  shall,  except  as  hereinafter  provided,  be  disposed 
of  by  tanking  as  follows:  The  lower  opening  of  the  tank  shall  first  be 
securely  sealed  by  an  inspector  then  the  condemned  meat  and  products 
and  a sufficient  quantity  of  coloring  matter  or  other  substance  to  be 
designated  by  the  inspector  shall  be  placed  in  the  tank  in  his  presence, 
after  which  the  upper  opening  shall  also  be  securely  sealed  by  such 
employees,  who  shall  then  see  that  a sufficient  force  of  steam  (not  less 
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than  40  pounds)  is  turned  into  the  tank  and  maintained  a sufficient  time 
effectually  to  destroy  the  content  for  food  purposes. 

(b)  The  seals  of  tanks  shall  be  broken  only  by  an  inspector  after 
the  product  has  been  rendered  as  provided  in  paragraph  (a)  of  this 
section.  The  drawing  off  of  the  contents  of  such  tanks  shall  be  supervised 
by  an  inspector.  Samples  shall  be  taken  by  an  inspector  as  often  as 
required  to  determine  whether  the  fat  or  grease  is  effectively  denatured. 

(c)  Rendered  fats  and  greases  condemned  on  reinspection  shall  be 
destroyed  for  food  purposes  by  denaturing  with  coloring  matter  or  other 
designated  substance. 

Any  meat  or  product  condemned  at  an  official  establishment  which 
has  no  facilities  for  tanking  shall,  under  the  supervision  of  an  inspector 
be  denatured  with  crude  carbolic  acid  or  other  prescribed  agent,  or 
destroyed  by  incineration.  When  such  meat  or  product  is  not  incinerated, 
all  containers  thereof  shall  be  opened,  and  all  meat  shall  be  freely  slashed 
with  a knife  before  the  denaturing  agent  is  applied. 

§5-14.15.  Rendering  carcasses  and  parts  into  lard  and  tallow,  and 
other  sterilization. 

(a)  Carcasses  and  parts  passed  for  sterilization  may  be  rendered 
into  lard  or  tallow,  provided,  that  such  rendering  is  done  in  the  following 
manner:  The  lower  opening  of  the  tank  shall  first  be  securely  sealed 
by  an  inspector,  then  the  carcasses  or  parts  shall  be  placed  in  the  tank 
in  his  presence,  after  which  the  upper  opening  shall  be  securely  sealed 
by  such  inspector,  who  shall  then  see  that  a sufficient  force  of  steam  is 
turned  into  the  tank.  Such  carcasses  and  parts  shall  be  cooked  at 
temperature  not  lower  than  220  degrees  F.  for  a time  sufficient  to 
render  them  effectually  into  lard  or  tallow. 

(b)  Official  establishments  not  equipped  with  steaming  tanks  for 
rendering  carcasses  and  parts  into  lard  or  tallow  as  provided  in  subsection 
^a)  of  this  section  may  render  such  carcasses  or  parts  in  open  kettles 
under  the  direct  supervision  of  an  inspector.  Such  rendering  shall  be 
done  at  a temperature  and  for  a time  sufficient  to  render  the  carcasses 
and  parts  effectually  into  lard  or  tallow,  and  shall  be  done  only  during 
regular  hours  of  work. 

(c)  Carcasses  and  parts  passed  for  sterilization  which  are  not  rendered 
into  lard  or  tallow  may  be  utilized  for  food  purposes  provided  they  are 
first  sterilized  by  methods,  and  handled  and  marked  in  a manner,  approved 
by  the  State  Supervisor. 

(d)  Any  carcass  or  part  prepared  in  compliance  with  subsection  (a)  of 
this  section,  whether  canned  or  placed  in  other  approved  container  or 
not,  shall  be  plainly  and  conspicuously  marked  “Prepared  from  meat 
passed  for  sterilization.” 

§5-14.16.  Health  certificates  and  health  requirements. 

(a)  The  management  of  each  official  establishment  shall  keep  on  file, 
available  for  inspection,  a health  certificate  for  each  employee  engaged 
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in  the  slaughter,  preparation,  processing,  packing  and/or  handling  car- 
casses, parts  of  carcasses,  meat,  meat  products  and  meat  by-products 
in  the  plant.  Such  health  certificates  shall  have  been  issued  by  a 
physician  or  health  officer  within  a period  of  one  year. 

(b)  No  person  suffering  with  a transmissible  or  communicable  disease 
shall  be  employed  in  the  part  of  the  official  establishment  handling  edible 
products.  Injuries  of  a person  or  persons  shall  be  adequately  protected 
with  suitable  approved  covering  so  as  to  prevent  contamination  of  edible 
products. 

(Adopted:  January  29,  1962). 

(Authority:  G.  S.  106-549.33). 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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(Insert  at  page  6,  Chapter  V) 


AMENDMENT 


to  the 


Rules,  Regulations, 
Definitions  and  Standards 


of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  North  Carolina  Board  of  Agriculture,  meeting  in  Raleigh  on  June  1, 
1970,  Amended  Chapter  V,  ARTICLE  2 — HEALTH  REGULATIONS 
GOVERNING  ADMISSION  OF  LIVESTOCK  AND  POULTRY  INTO  NORTH 
CAROLINA — as  follows: 

1.  By  rewriting  subsections  (2)  and  (3)  of  §5-131  to  read  as  follows: 

“(2)  Originate  in  a herd  not  under  quarantine  in  a certified  brucellosis- 

free  or  modified  certified  area  and  pass  a negative  official  blood  test 
within  thirty  (30)  days  (sixty  (60)  days  if  the  entire  state  is  Certified 
Brucellosis-Free)  of  entry  into  North  Carolina,  except  that  cattle  under 
eight  (8)  months  of  age  and  officially  brucellosis  vaccinated  dairy  heifers 
under  twenty  (20)  months  of  age,  and  heifers  of  the  beef  breeds  less 
than  twenty-four  (24)  months  of  age  need  not  be  tested;  or 

“(3)  Originate  in  a certified  brucellosis-free  herd  (not  in  a modified 
certified  brucellosis-free  area)  and  pass  a negative  official  blood  test 
within  (30)  days  of  entry  into  North  Carolina  except  that  cattle  under 
eight  (8)  months  of  age  and  officially  brucellosis  vaccinated  dairy  heifers 
under  twenty  (20)  months  of  age,  and  heifers  of  the  beef  breeds  less  than 
twenty-four  (24)  months  of  age  need  not  be  tested  for  brucellosis;  or” 

2.  By  re-writing  subsection  (2)  of  §5-132  to  read  as  follows: 

“(2)  Originate  from  a herd  not  under  quarantine  in  a modified  ac- 
credited tuberculosis  area  and  have  been  tuberculin  tested  with  negative 
results  within  sixty  C60)  days  of  entry  into  the  state.” 

(Adopted:  June  1,  1970;  Effective:  July  1,  1970) 

(Authority:  G.  S.  106-307.5) 


Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 

ARTICLE  3.  PUBLIC  LIVESTOCK  MARKETS. 

§5-15.  Permit  to  operate  market.  Application  for  a permit  to  operate 
a market  not  in  operation  prior  to  the  adoption  of  these  regulations  shall 
be  accompanied  by  a copy  of  the  plans  and  specifications  in  detail  of  said 
market  and  premises. 

§5-16.  Bond  requirements.  No  bond,  as  required  under  the  law,  shall 
be  considered  satisfactory  except  a bond  issued  by  a bonding  company 
authorized  to  do  business  in  the  State  of  North  Carolina,  or  a personal 
bond  with  sureties,  accompanied  by  a satisfactory  financial  statement  both 
as  to  principal  and  sureties,  said  statement  must  show  property  well  in 
excess  of  the  $2,000.00  bond  required.  Said  bond  shall  be  made  in 
accordance  with  the  forms  approved  and  issued  by  the  Department  of 
Agriculture. 

§5-16.1.  Days  of  sales.  Regularly  scheduled  auction  sales  at  public 
livestock  markets  shall  be  held  on  a designated  day  or  days  during  the 
period  Monday  through  Friday  of  the  week. 

§5-17.  Facilities  for  handling  livestock.  Proper  facilities  for  handling 
livestock,  holding,  and  segregating  same  shall  consist  of  the  following, 
which  shall  be  considered  the  minimum  requirements: 

(1)  Suitable  pens,  sufficient  in  numbers  shall  be  provided  for  all  swine 
to  be  sold  or  used  for  feeding  and  breeding  purposes,  said  pens  to  have 
concrete  floors  properly  drained,  and  to  be  used  for  feeding  and  breeding 
hogs  only. 

(2)  Separate  alleys  with  concrete  floors  properly  drained  shall  be 
provided  and  shall  be  so  arranged  as  to  lead  direct  from  the  loading 
and  unloading  chutes  to  the  pens  referred  to  in  paragraph  (a)  of  sub- 
section (8)  of  this  section  and  said  alleys  shall  be  used  for  feeding  and 
breeding  swine  only. 

(3)  Separate  pens  and  alleys  sufficient  in  number  shall  be  provided 

iR  for  swine  that  are  to  be  used  for  immediate  slaughter,  said  alleys  to  lead 

directly  to  loading  and  unloading  chutes.  Said  pens  and  alleys  shall  in 
no  case  be  used  for  feeding  and  breeding  swine. 

(4)  If  found  necessary,  the  State  Veterinarian  may  permit  the  use  of 
a sorting  pen  to  separate  feeding  and  breeding  swine  from  immediate 
slaughter  swine  when  admitted  to  the  market,  said  pen  to  be  of  such 
size  and  construction  as  may  be  approved  by  the  State  Veterinarian,  and 
must  have  a concrete  floor. 

(5)  Separate  loading  and  unloading  chutes  for  swine  to  be  used  for 
feeding  and  breeding  purposes  shall  be  maintained. 
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(6)  Separate  pens,  sufficient  in  number,  shall  be  maintained  for  all 
cattle  to  be  used  for  feeding  and  breeding  purposed  and  separate  pens 
sufficient  in  number  shall  be  maintained  for  cattle  intended  for  immediate 
slaughter. 

(7)  All  floors  of  concrete  required  in  these  regulations  shall  be  free 
from  holes,  cracks,  or  depressions  and  shall  be  properly  drained  and 
shall  be  reasonably  smooth  so  as  to  permit  them  to  be  readily  cleaned 
and  disinfected.  All  other  floors  shall  be  free  from  holes  and  depressions 
and  maintained  in  such  a manner  as  to  be  readily  cleaned  and  kept  in  a 
sanitary  condition. 

(8)  In  order  to  provide  proper  segregation  and  to  reduce  contact  of 
feeding  and  breeding  swine  with  infectious  material  to  a minimum  and 
thus  reduce  the  incidence  of  disease,  all  swine  intended  for  feeding  or 
breeding  purposes  shall  be  sold  in  the  pens  referred  to  in  subsection  (1) 
of  this  section;  provided,  however,  that  such  swine  may  be  sold  in  the 
sales  ring  or  arena  if  the  following  conditions  are  fully  complied  with: 

(a)  All  floors  in  the  sales  ring  or  arena  and  the  alleys  leading  to  same 
shall  be  of  concrete  construction  as  provided  for  in  subsection  (7)  of 
this  section. 

(b)  Said  floors  shall  be  thoroughly  cleaned  and  disinfected  before  each 
sale  day  as  provided  for  in  section  5-18. 

(c)  Said  swine  shall  be  sold  at  the  beginning  of  the  sale  and  shall  not 
be  sold  after  other  animals  have  been  sold  in  the  sales  ring  or  arena  on 
that  sales  day. 

(9)  A market  that  sells  all  feeding  and  breeding  swine  direct  from 
trucks,  trailers,  or  other  conveyances  shall  not  be  required  to  have  the 
pens  and  alleys  required  under  this  section,  subsections  (1)  and  (2). 

§5-18.  Markets  kept  clean  and  sanitary.  The  premises,  including 
yards,  pens,  alleys,  and  chutes  shall  be  thoroughly  cleaned  and  disinfected 
in  an  approved  manner  prior  to  each  sale,  with  a disinfectant  approved  by 
the  Animal  Disease  Eradication  Division  of  the  U.  S.  Department  of 
Agriculture.  All  markets  shall  be  maintained  in  a clean  and  sanitary 
manner  at  all  times.  All  trucks,  trailers,  and  other  conveyances  used  in 
transporting  livestock  shall  be  thoroughly  cleaned  and  disinfected  with 
a disinfectant  approved  by  the  Animal  Disease  Eradication  Division  of 
the  U.  S.  Department  of  Agriculture  after  the  hauling  of  each  lot  of 
livestock.  All  livestock  markets  shall  provide  suitable  facilities  for  the 
cleaning  and  disinfecting  of  trucks,  trailers,  and  other  conveyances  used 
by  their  patrons  in  transporting  livestock. 

§5-19.  Cattle  and  hogs  sold  for  immediate  slaughter;  paint  mark. 
Cattle  and  hogs  sold  for  immediate  slaughter  as  provided  in  the  law  shall 
be  identified  by  an  approved  paint  mark.  The  State  Veterinarian  shall 
designate  the  color  of  the  paint  and  the  method  of  marking  to  be  used  at 
each  market  so  as  to  avoid  as  far  as  possible  any  confusion  of  such 
marking  between  the  various  markets.  No  person  or  persons  shall  remove 
any  paint  mark  or  ear  tag  used  as  required  under  the  law  or  these 
regulations. 

(§5-20.  Serum  and  virus  to  swine  intended  for  feeding  and  breeding 
purposes,  repealed  March  5,  1962.) 
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§5-21.  Person  who  shall  remove  cattle  or  hogs;  statement.  Any  person 
or  persons  who  shall  remove  cattle  or  hogs  from  a market  for  immediate 
slaughter  shall  sign  a statement  in  duplicate  substantially  as  follows: 
“This  is  to  certify  that  I have  this  date  purchased  and  removed  the 
cattle-hogs  described  by  this  bill  of  sale  for  immediate  slaughter  or  resale 
for  immediate  slaughter  at 


and  will  handle  said  animals  in  accordance  with  the  law,  Article  35  of 
Chapter  106  of  the  General  Statutes  of  North  Carolina. 


Said  statement  to  be  printed  or  stamped  on  the  bill  of  sale,  one  copy  to 
be  kept  on  file  by  the  market  and  the  other  copy  to  be  given  to  the  person 
signing  same. 

(Adopted:  September  23,  1941,  Amended  September  10,  1943;  March 
9,  1959). 

(Authority:  G.  S.  106-416). 


Place  of  slaughter 


Date 


Name 


Address 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions,  and  Standards 


CHAPTER  V 
Veterinary  Division 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  August  21,  1967, 
amended  Chapter  V — ARTICLE  3,  PUBLIC  LIVESTOCK  MARKETS — 
(Sections  5-15  through  5-21)  and  adopted  the  following  Article  3 A in 
lieu  thereof. 

ARTICLE  3A.  LIVESTOCK  MARKET  REGULATIONS 

§5-21.1.  Day  and  time  of  sales. — (a)  Regularly  scheduled  auction 
sales  at  public  livestock  markets  shall  be  held  on  a designated  day,  or 
days,  Monday  through  Friday. 

(b)  The  sale  of  livestock  shall  begin  no  later  than  2:00  P.M.  and  con- 
tinue until  all  livestock  is  sold,  provided  a scheduled  break  not  to  ex- 
ceed one  hour  may  be  taken  for  meals  when  the  the  sale  will  continue 
through  the  noon  hour  or  dinner  hour. 

§5-21.2.  Facilities  for  handling  livestock;  laboratory. — Proper  facili- 
ties for  handling,  holding  and  segregating  livestock  shall  meet  the  fol- 
lowing minimum  requirements: 

(1)  Pens  and  alleys  with  properly  drained  floors  of  concrete,  or  other 
impervious  material  approved  by  the  State  Veterinarian,  shall  be  pro- 
vided and  used  for  all  swine  to  be  offered  for  sale  for  feeding  or  breeding 
purposes.  Alleys  shall  lead  directly  from  the  unloading  chutes  to  the  pens. 

(2)  Separate  pens  shall  be  provided  for  swine  that  are  to  be  offered 
for  sale  for  immediate  slaughter.  Alleys  shall  lead  directly  from  loading 
and  unloading  chutes  to  the  pens. 

(3)  If  found  necessary  by  the  State  Verterinarian,  the  State  Veter- 
inarian may  in  his  discretion  permit  the  use  of  sorting  pens  to  separate 
feeding  and  breeding  swine  from  swine  for  immediate  slaughter  when 
they  enter  the  market.  Said  pens  must  be  of  a size  and  construction 
approved  by  the  State  Veterinarian  and  must  have  a floor  of  concrete  or 
other  impervious  material  approved  by  the  State  Veterinarian. 

(4)  Swine  intended  for  feeding  or  breeding  purposes  shall  be  sold  in 
the  pens  referred  to  in  subsection  (1)  of  this  section;  provided  that  such 
swine  may  be  sold  in  the  sales  ring  or  arena  if  the  following  conditions 
are  met: 

(a)  All  floors  in  the  sales  ring  or  arena  and  all  alleys  leading  to  same 
jxre  of  the  construction  specified  in  subsection  (1)  of  this  section. 

(b)  Said  floors  and  alleys  are  cleaned  and  disinfected  before  each  sale 
day  as  provided  in  section  5-21.3. 


(c)  Feeding  or  breeding  swine  are  not  sold  in  the  sales  ring  or  arena, 
following  the  sale  of  other  animals  on  the  same  sales  day. 

(5)  A market  that  sells  all  feeding  and  breeding  swine  directly  from 
trucks,  trailers,  or  other  conveyances  shall  not  be  required  to  have  the 
pens  and  alleys  required  under  subsection  (1)  of  this  section. 

(6)  All  floors  of  concrete,  or  other  impervious  material,  required  in 
these  regulations  shall  be  free  from  holes,  cracks,  or  depressions  and 
shall  be  properly  drained  and  reasonably  smooth  so  as  to  permit  easjr 
cleaning  and  disinfection.  All  other  floors  shall  be  properly  drained,  free 
from  holes  and  depressions,  and  maintained  in  such  a manner  as  to  be 
cleaned  readily  and  kept  in  a sanitary  condition. 

(7)  Sufficient  holding  pens  and  restraining  chutes  suitable  for  re- 
straining animals  for  testing,  tagging,  branding  and  other  procedures 
required  in  providing  livestock  inspection  service  at  stockyards  shall  be 
maintained  at  each  public  livestock  market  selling  cattle.  In  addition, 
suitable  laboratory  space  and  facilities  for  conducting  brucellosis  tests 
shall  be  provided  at  the  market. 

(8)  Facilities  deemed  adequate  by  the  State  Veterinarian  for  feeding 
and  watering  animals  shall  be  provided  for  animals  to  be  held  over  follow- 
ing sales. 

§5-21.3.  Markets  kept  clean  and  sanitary;  disinfection. — The  prem- 
ises, including  the  yards,  sales  ring,  pens,  alleys  and  loading  and  un- 
loading chutes  shall  be  maintained  in  a clean  and  sanitary  manner.  All 
chutes,  pens,  alleys,  sales  rings,  and  scales  used  for  breeding  or  feeding 
swine  and  other  facilities,  when  designated  by  the  State  Veterinarian  or 
his  authorized  representatives,  shall  be  thoroughly  cleaned  and  disin- 
fected in  an  approved  manner  prior  to  each  sale;  the  disinfectant  used 
must  be  one  approved  by  the  State  Veterinarian.  All  trucks,  trailers,  and 
other  conveyances  used  in  transporting  livestock  shall  be  maintained  in 
a clean  and  sanitary  manner;  those  used  for  transporting  animals  af- 
fected with  an  infectious  or  contagious  disease  shall  be  cleaned  and  dis- 
infected before  further  use.  All  livestock  markets  shall  provide  facili- 
ties deemed  suitable  by  the  State  Veterinarian,  at  a nominal  cost,  for  the 
cleaning  and  disinfecting  of  trucks  and  other  conveyances  used  by  their 
customers. 


§5-21.4.  Cattle  and  hogs  for  immediate  slaughter;  identification. — 
Cattle  and  hogs  sold  for  immediate  slaughter  shall  be  identified  by  a paint 
mark  and/or  other  identification  previously  approved  by  the  State  Veter- 
inarian. No  person  or  persons,  except  those  with  authorization  from  the 
State  Veterinarian,  shall  remove  any  paint  mark  or  other  identification 
required  in  these  regulations. 

§5-21.5.  Health  certificates  for  feeding  and  breeding  swine;  vaccina- 
tion.— Swine,  except  those  for  immediate  slaughter,  shall  not  be  removed 
from  a public  livestock  market  unless  they  are  accompanied  by  a health 
certificate  issued  by  a veterinarian  approved  by  the  Commissioner  of  Ag- 
riculture showing  that  such  animals  are  apparently  healthy  and  have  been 
officially  vaccinated  with  a recommended  dosage  of  an  approved  licensed 


modified  live  virus  vaccine  simultaneously  with  anti-hog  cholera  serum  or 
antibody  concentrate,  except  for  nursing  pigs  under  20  pounds  in  weight, 


as  follows: 

Weight  of  Swine 
(Pounds) 

Minimum  Dose  of 
serum 

(cubic  centimeters) 

Minimum  Dose  of 
antibody  concentrate 
(cubic  centimeters) 

Under  60 

20 

10 

60-120 

30 

15 

Over  120 

40 

20 

Nursing  pigs  under  20  pounds  in  weight  shall  be  treated  with  not  more 
than  1 cc  of  anti-hog  cholera  serum,  or  \ cc  of  antibody  concentrate,  per 
pound  of  body  weight.  The  use  of  a modified  live  virus  vaccine  in  the  vac- 
cination of  nursing  pigs  shall  be  at  the  discretion  of  the  livestock  market 
veterinarian.  Modified  live  virus  vaccines  shall  not  be  used  on  bred  sows 
or  gilts;  the  recommended  dosage  of  anti-hog  cholera  serum  or  antibody 
concentrate  shall  be  used  in  these  animals.  All  swine  vaccinated  with  anti- 
hog cholera  serum,  or  antibody  concentrate,  alone  shall  be  identified  by 
special  tags  provided  for  the  purpose,  or  in  a manner  previously  approved 
by  the  State  Veterinarian.  Swine  vaccinated  with  modified  live  virus  vac- 
cines and  anti-hog  cholera  serum,  or  antibody  concentrate,  at  public  live- 
stock markets  must  be  identified  by  official  hog  cholera  vaccination  ear 
tags  and  the  numbers  entered  on  the  health  certificate.  Swine  officially 
vaccinated  on  the  farm  or  at  other  livestock  markets  with  modified  live 
virus  vaccine  and  serum,  or  concentrate,  or  with  killed  inactivated  hog 
cholera  vaccine  at  least  three  (3)  weeks  but  not  exceeding  six  (6)  months 
prior  to  the  date  of  sale,  need  not  be  revaccinated  provided  they  are  offi- 
cially ear  tagged  and  are  accompanied  by  the  official  vaccination  certi- 
ficate. The  Commissioner  of  Agriculture  may  in  his  discretion  order 
discontinuance  of  the  use  to  modified  live  virus  vaccines  and/or  anti-hog 
cholera  serum  or  concentrate  in  public  livestock  markets.  It  is  permissible 
to  alter  vaccination  procedures  to  comply  with  requirements  of  a state  of 
destination  when  the  animals  involved  are  consigned  directly  to  that  state. 
Copies  of  health  certificates  shall  be  maintained  on  file  at  the  market  for 
a period  of  one  year.  The  requirement  for  a health  certificate  to  be  issued 
by  a veterinarian  shall  not  apply  to  Quality  Feeder  Pig  Sales  or  similar 
sales  if  exempted  by  the  Commissioner  of  Agriculture;  an  accredited 
veterinarian  shall  be  on  call  to  issue  health  certificates  for  swine  consigned 
to  other  states. 

§5-21.6.  Health  certificates  for  cattle  removed  for  non  slaughter  pur- 
poses; brucellosis  test  required. — No  cattle  except  those  for  immediate 
slaughter  shall  be  removed  from  any  public  livestock  market  unless  they 
are  accompanied  by  a certificate  issued  by  a qualified  veterinarian  approved 
by  the  Commissioner  of  Agriculture  or  employee  of  the  Veterinary  Divis- 
ion of  the  North  Carolina  Department  of  Agriculture  or  Animal  Health 
Division,  Agricultural  Research  Service  of  the  United  StatesTDepartment  of 
Agriculture,  showing  that  such  animals  are  apparently  healthy  and  come 
directly  from  a certified  brucellosis-free  herd,  or  that  the  animal  listed  has 
passed  an  approved  test  for  brucellosis  within  thirty  days  prior  to  sale. 
Every  animal  shall  be  identified  by  an  approved  numbered  ear  tag,  tattoo 


or  brand.  A copy  of  each  health  certificate  shall  be  kept  on  file  by  the 
market  for  a period  of  one  year.  No  test  for  brucellosis  shall  be  required 
on  steers,  spayed  heifers,  all  cattle  less  than  8 months  of  age  and  official 
brucellosis  vaccinates  less  than  20  months  of  age  for  heifers  of  the  dairy 
breeds  and  less  than  24  months  of  age  for  heifers  of  the  beef  breeds,  pro- 
vided that  a test  is  required  on  all  parturient  or  post  parturient  cattle 
regardless  of  age.  Official  vaccinates  must  be  identified  by  ear  tag,  tattoo, 
or  official  vaccination  certificate. 

Subsection  (c)  of  Section  5-109,  Article  13,  Chapter  V of  the  Rules, 
Regulations,  Definitions  and  Standards  of  the  North  Carolina  Department 
of  Agriculture  is  hereby  repealed,  and  its  provisions  as  amended  incorpor- 
ated in  Section  5-25.1  of  this  Article. 

(Adopted:  August  1,  1967.) 

(Authority:  G.  S.  106-416.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board ) of  Agriculture 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  4.  ANIMAL  DISEASE;  QUARANTINE. 

§5-22.  Quarantine.  All  livestock  affected  with  or  exposed  to  a con- 
tagious or  infectious  disease  and  all  livestock  inoculated  with  hog  cholera 
virus  or  any  product  containing  a live  virus  or  organism,  shall  be 
quarantined  as  hereinafter  set  forth.  All  persons  who  are  lawfully 
authorized  to  administer  products  containing  live  virus  or  organisms  to 
livestock  shall  quarantine  such  livestock  at  the  time  of  inoculation  as 
hereinafter  set  forth. 

§5-23.  Quarantine  notice.  The  quarantine  shall  be  issued  in  duplicate 
on  forms  furnished  by  the  Department  and  shall  give  complete  information 
on  same,  the  original  to  be  given  to  the  owner  or  person  in  charge  of  the 
animals  and  the  copy  shall  be  mailed  promptly  to  the  State  Veterinarian. 
The  quarantine  form  shall  be  as  follows: 

North  Carolina 

DEPARTMENT  OF  AGRICULTURE 
Veterinary  Division 
Quarantine  Notice 

County 19 

Mr Post  Office R.F.D.  No 

By  authority  of  the  laws  of  the  State  of  North  Carolina,  and  in  accord- 
ance with  the  regulations  of  the  State  Board  of  Agriculture  for  the  control 
and  eradication  of  contagious  and  infectious  diseases  of  animals,  you  are 

hereby  officially  notified  that  the  following 


Tag  Number  Description  of  Animals — Breed  and  Markings  Sex  Age 


are  this  day  quarantined  upon  the  premises  of  - 
on  account  of  being  affected  with  or  exposed  to 


These  animals  must  not  be  removed  or  allowed  to  come  in  contact  with 
other  animals,  and  are  held,  at  the  owner’s  expense,  on  the  premises  as 
prescribed  by  the  laws  and  regulations.  This  quarantine  notice  remains 
effective  until  cancelled  by  official  notice  from  the  State  Veterinarian  or 
his  authorized  representative. 

Violations  of  this  quarantine  will  be  vigorously  prosecuted. 

If  the  animals  are  inoculated  with  a product  containing  a live  virus 
or  live  organism,  fill  in  the  following: 

Number  of  animals  Amount  of  serum  cc  Serial  number  

Amount  of  virus  cc  Serial  number  Other  products  

Name  of  producer  of  Biologies  

Name - 

Address 

Title 

No  animal  or  animals  under  quarantine  shall  be  moved  from  the 
premises  except  upon  written  permit  from  the  State  Veterinarian  or  his 
authorized  representative.  Said  quarantine  shall  remain  in  effect  until 
cancelled  by  official  notice  from  the  State  Veterinarian  and  shall  not  be 
cancelled  until  the  sick  or  dead  animals  have  been  properly  disposed  of 
and  the  premises  have  been  properly  cleaned  and  disinfected. 

§5-24.  Quarantine  placard.  The  person  issuing  the  quarantine  shall 
give  public  notice  of  such  quarantine  by  posting  or  placarding  the  entrance 
to  or  any  part  of  the  premises  on  which  the  animals  are  held  with  a 
suitable  quarantine  sign,  said  animal  or  animals  to  be  maintained  by 
the  owner  or  person  in  charge,  as  provided  by  law  at  the  owner’s  expense. 
The  quarantine  sign  shall  be  furnished  by  the  Department  and  shall  read 
as  follows: 

QUARANTINE  NOTICE 

It  has  been  determined  that  the  on  these  premises  are  affected 

with  or  exposed  to  and  are  therefore  quarantined  in 

accordance  with  the  law  and  regulations  of  the  N.  C.  Department  of 
Agriculture. 

(Signature) 

State  Veterinarian 

Persons  who  willfully  or  maliciously  destroy  this  public  notice  are  liable 
to  prosecution  to  the  full  extent  of  the  law.  Copy  of  livestock  sanitary 
laws  and  regulations  may  be  had  upon  request  to  State  Veterinarian, 
Raleigh,  North  Carolina. 

§5-25.  Livestock  under  quarantine  confined.  All  livestock  placed 
under  quarantine  shall  be  confined  by  the  owner  or  person  in  charge  of 
said  animal  or  animals  in  such  a manner,  by  penning  or  otherwise  securing 
and  effectually  isolating  same  from  the  approach  or  contact  with  other 
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animals,  that  they  shall  not  have  access  to  any  ditch,  canal,  branch,  creek, 
river,  or  other  water  course  which  passes  beyond  the  premises  of  the 
owner  or  person  in  charge  of  said  animals,  or  to  any  public  road,  or  to 
the  premise  of  any  other  person. 

(Adopted:  June  16,  1943). 

(Authority:  G.  S.  106-306). 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


(Article  5.  Hatcheries  and  hatchery  flocks,  repealed  March  5,  1962.) 

ARTICLE  6.  NEWCASTLE  DISEASE  AND  OTHER  CONTAGIOUS 
AND  INFECTIOUS  DISEASES  OF  POULTRY. 

§5-34.  Newcastle  Disease,  or  any  contagious  or  infectious  disease  of 
poultry. 

If  it  shall  be  determined  that  Newcastle  disease,  or  any  contagious  or 
infectious  disease  of  poultry,  exists  in  any  hatchery,  broiler  plant, 
slaughtering  plant,  or  on  any  farm  or  other  place  where  poultry  is  raised, 
kept  or  handled,  the  State  Veterinarian,  his  assistants  or  any  duly 
authorized  inspector,  acting  under  the  authority  of  the  Commissioner 
of  Agriculture  is 

(a)  Authorized  to  quarantine  and  placard  such  premises  and  all  poultry 
on  same  when  necessary  to  control  the  spread  of  contagious  or 
infectious  diseases  of  poultry. 

(b)  To  restrict  the  movement  of  poultry,  baby  chicks,  eggs  or  any 
other  agent  capable  of  transmitting  infection. 

(c)  To  require  the  cleaning  and  disinfecting  of  trucks  and  other 
vehicles  used  in  transporting  poultry  and  other  products. 

(d)  To  require  the  cleaning  and  disinfecting  of  hatcheries,  poultry 
houses,  slaughtering  plants,  coops,  crates,  egg  cases,  chick  boxes 
or  any  other  agent  capable  of  carrying  infection. 

(e)  To  restrict  and  regulate  the  disposition  of  offal  and  other  waste 
material  from  poultry  slaughtering  and  processing  establishments. 

(f)  To  require  the  proper  disposition  of  all  dead  birds. 

§5-35.  Poultry  shows.  If  upon  investigation  the  Commissioner  of 
Agriculture  finds  that  it  is  to  the  public  interest  to  hold  poultry  shows  in 
North  Carolina,  such  shows  may  be  held  in  accordance  with  rules  and 
regulations  promulgated  by  the  Commissioner  of  Agriculture.  Such 
poultry  shows  shall  be  confined  to  birds  owned  by  residents  of  North 
Carolina  and  actually  in  the  possession  of  the  exhibitor  for  at  least  30 
days.  The  Board  realizes  that  no  set  of  regulations  can  guarantee  the 
poultry  show  from  all  danger  of  disease  dissemination. 


§5-36.  Transporting  live  poultry. 


(1)  No  person,  firm,  or  corporation  shall  re-use  for  transporting  live 
poultry,  any  coop,  crate,  or  other  container  that  has  been  used  previously 
for  live  poultry,  unless  said  coop,  crate,  or  other  container  has  been 
thoroughly  cleaned  and  properly  disinfected.  No  person,  firm,  or  corpora- 
tion shall  transport  on  the  public  highways  of  this  state  any  empty  coop, 
crate,  or  other  container  that  has  been  used  previously  for  live  poultry, 
except  to  transport  such  coop,  crate,  or  other  container  to  a designated 
point  for  cleaning  and  disinfecting. 

(2)  Any  truck,  trailer,  or  other  conveyance  used  in  transporting  live 
poultry  shall  be  thoroughly  cleaned  and  disinfected  after  the  hauling  of 
each  lot  of  live  poultry. 

(Adopted:  August  29,  1946;  Amended:  January  30,  1947;  March  12, 


1947). 

(Authority:  G.  S.  106-540). 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules*  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  7.  HEALTH  REGULATIONS  GOVERNING  ADMISSION  OF 
S*)  LIVESTOCK  AND  POULTRY  INTO  NORTH  CAROLINA. 

§5-37.  Health  regulations  in  general. — (a)  No  animal,  including 
poultry  or  bird  of  any  species,  that  is  affected  with,  or  that  has  been 
recently  exposed  to,  any  infectious  or  transmissible  disease  shall  be 
imported  into  the  state  until  written  permission  for  such  importation 
is  obtained  from  the  State  Veterinarian.  An  official  certificate  of  health 
means  a legible  certificate,  made  on  an  official  form  from  the  state  of 
origin  or  from  the  Animal  Disease  Eradication  Division,  Agricultural 
Research  Service,  U.  S.  Department  of  Agriculture,  issued  by  veterinarians 
in  the  employ  of  the  Animal  Disease  Eradication  Division,  accredited 
veterinarians  or  licensed  graduate  veteninarians  from  a college  which 
has  been  recognized  by  the  American  Veterinary  Medical  Association,  and 
which  veterinarians  are  approved  by  the  recognized  livestock  sanitary 
official  of  the  state  of  origin. 

(b)  Livestock  imported  into  the  state  shall  be  accompanied  by  an 
approved  health  certificate  or  permit,  where  required,  which  must  be 
attached  to  the  waybill  or  shall  be  in  the  possession  of  the  driver  of 
vehicle  or  person  in  charge  of  livestock,  if  moved  on  foot.  A health 
certificate  or  permit  will  be  void  after  thirty  (30)  days. 

(c)  The  health  certificate  shall  contain  the  names  and  addresses  of 
the  consignor  and  consignee,  with  an  accurate  description  or  identification 
of  the  livestock.  A copy  of  the  approved  certificate  shall  be  forwarded  to 
the  State  Veterinarian  before  arrival  of  livestock. 

(d)  Livestock  entering  the  state  without  a proper  health  certificate 
and  not  meeting  the  health  requirements  shall  be  held  in  quarantine  at 
owner’s  expense  until  released  from  quarantine  by  the  State  Veterinarian. 

(e)  All  trucks,  railway  cars  and  other  conveyances  used  for  the 
transportation  of  livestock  and  poultry  shall  be  maintained  in  a sanitary 
condition. 

(f)  The  owners  and  operators  of  railway  cars,  trucks  and  other 
conveyances  that  have  been  used  for  interstate  movement  of  any  livestock 
infected  with  or  exposed  to  an  infectious  or  transmissible  disease,  shall 
be  required  to  have  such  cars,  trucks  and  other  conveyances  cleaned  and 
disinfected  under  official  supervision.  Proper  notice  of  cleaning  and 
disinfection  or  such  certification  shall  be  attached  to  the  waybill  or  in  the 
possession  of  the  operator  of  truck  or  other  conveyance. 


1 


§5-38.  Cattle  fever  tick  and  scabies  regulations. 

(a)  Splenetic  or  Tick  Fever.  No  cattle  infested  with,  ticks  (Margaro- 
pus  annulatus)  or  exposed  to  tick  infestation  shall  be  shipped,  trailed, 
driven  or  otherwise  imported  into  this  state  for  any  purpose. 

(b)  Cattle  from  Federal-State  tick  quarantined  areas  shall  not  be 
imported  into  this  state  except  in  accordance  with  regulations  of  the 
Animal  Disease  Eradication  Division. 

(c)  Scabies.  No  cattle  affected  with  scabies  shall  be  shipped,  trailed, 
driven  or  otherwise  imported  into  this  state  for  any  purpose. 

(d)  No  cattle  recently  exposed  to  scabies  or  from  an  area  quarantined 
on  account  of  scabies  shall  be  imported  into  this  state  except  in  accordance 
with  the  regulations  of  the  Animal  Disease  Eradication  Division,  United 
States  Department  of  Agriculture. 

§5-39.  The  interstate  movement  of  swine. — (a)  All  swine  imported 
into  the  state,  except  by  permit  or  for  immediate  slaughter,  shall  be 
accompanied  by  an  official  health  certificate  issued  by  a State,  Federal  or 
accredited  veterinarian  stating  that  they  are  free  from  any  symptoms  of 
an  infectious  or  communicable  disease  and  not  known  to  be  exposed  to 
the  same.  One  copy  of  the  health  certificate,  approved  by  the  livestock 
sanitary  official  of  state  of  origin,  shall  be  forwarded  immediately  to  the 
State  Veterinarian.  Such  health  certificate  shall  show  the  name  and 
address  of  the  owner  and  consignee,  the  ear  tag  number  of  each  individual 
animal,  the  approximate  age  or  weight,  sex,  breed,  date  of  official  vacci- 
nation against  hog  cholera,  and  the  name  and  dosage  of  products  used. 
The  dosage  of  a licensed  modified  live  virus  vaccine  or  killed  virus  vaccine 
shall  not  be  less  than  that  recommended  on  the  licensed  manufacturer’s 
label.  The  dosage  of  anti-hog  cholera  serum  shall  not  be  less  than  that 
designated  in  these  regulations.  Antibody  concentrate  may  be  used  but 
the  minimum  dosage,  of  this  product,  shall  not  be  less  than  one-half 
the  dosage  required  of  anti-hog  cholera  serum.  Swine  originating  from 
a State-Federal  approved  market  are  to  be  assembled  and  held  in  clean 
and  disinfected  pens  with  floors  of  concrete  or  other  impervious  material. 
Swine  imported  for  feeding  and  breeding  purposes  shall  be  moved  in 
clean  and  disinfected  trucks,  cars,  crates  or  other  vehicles. 

(b)  Swine  imported  into  North  Carolina,  except  for  immediate 
slaughter  or  in  compliance  with  subsecton  (d)  of  these  regulations  or 
by  permit  issued  by  the  State  Veterinarian,  shall  be  officially  vaccinated 
against  hog  cholera  by  one  of  the  following  methods: 

(1)  Swine  officially  vaccinated  not  less  than  21  days  (but  not  more 
than  one  year)  prior  to  shipment  with  a licensed  modified  live  virus 
vaccine.  (The  use  of  a licensed  modified  live  virus  vaccine  without 
anti-hog  cholera  serum  is  not  recommended) ; or 

(2)  Swine  officially  vaccinated  not  less  than  21  days  (but  not  more 
than  one  year)  prior  to  shipment  with  a licensed  modified  live  virus 
vaccine  simultaneously  with  anti-hog  cholera  serum  or  antibody  con- 
centrate; or 
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(3)  Swine  officially  vaccinated  not  less  than  21  clays  (but  not  more 
than  six  months)  prior  to  shipment  with  a licensed  killed  (inactivated) 
virus  vaccine. 

(Note:  Healthy  swine  officially  vaccinated  against  hog  cholera  as 
outlined  in  paragraphs  1,  2 and  3,  in  this  subsection  are  not  required  to 
be  held  in  isolation  and  under  quarantine  on  arrival  in  North  Carolina) ; or 

(4)  Swine  officially  vaccinated  on  farms  or  similar  places  in  less 
than  21  days  of  date  of  shipment  shall  be  administered  a minimum  dosage 
of  15  c.  c.’s  of  anti-hog  cholera  serum  simultaneously  with  the  recom- 
mended dosage  of  a licensed  modified  live  virus  vaccine  and  shall  be  held 

^ in  isolation  and  under  quarantine  for  a period  of  21  days  following  arrival 
at  North  Carolina  destination;  or 

(5)  Swine  officially  vaccinated  at  public  stockyards,  State-Federal 
approved  livestock  markets  or  any  other  State-Federal  approved  location 
where  swine  are  assembled  shall  be  administered  the  recommended  dosage 
of  a licensed  modified  live  virus  vaccine  simultaneously  with  a minimum 
dosage  of  20  c.c.’s  of  anti-hog  cholera  serum  for  pigs  20  to  60  pounds 
in  weight,  30  c.c.’s  of  anti-hog  cholera  serum  for  pigs  60  to  120  pounds 
in  weight,  and  40  c.c.’s  of  anti-hog  cholera  serum  for  pigs  over  120  pounds 
in  weight,  and  shall  be  held  in  isolation  and  under  quarantine  for  a 
period  of  21  days  following  arrival  at  North  Carolina  destination. 

(c)  Healthy  purebred  or  grade  breeding  swine  five  or  more  months 
of  age  shall  be  blood  tested  and  negative  to  Brucellosis  within  30  days 
of  date  of  shipment  and  the  herd  of  origin  free  from  symptoms  of  any 
other  infectious  or  contagious  disease  or  exposed  to  the  same;  provided, 
that  swine  originating  from  a Brucellosis  free  validated  herd  are  not 
required  to  be  blood  tested  for  Brucellosis  within  30  days.  Purebred 
swine,  if  not  ear  tagged,  shall  be  identified  by  either  a numbered  tattoo  or 
registry  name  and  number  sufficient  to  identify  each  animal. 

(d)  Healthy  unvaccinated  swine  may  be  moved  interstate  for  breeding 
and  feeding  purposes  direct  from  farm  of  origin  on  which  such  swine 
and  all  other  swine  on  the  farm  have  been  located  for  not  less  than  21 
days  direct  to  a public  livestock  market  or  stockyard  that  has  been  State- 
Federal  approved  for  handling  feeding  and  breeding  swine.  Such  healthy 
unvaccinated  swine  shall  be  inspected  by  a State,  Federal  or  approved 
accredited  veterinarian  prior  to  sale  at  the  market.  The  unvaccinated 
swine  shall  comply  with  the  North  Carolina  law  and  regulations  governing 
official  vaccination,  treatment,  quarantine  and  movement  from  such 
markets  or  yards. 

I 

(e)  Healthy  swine  may  be  shipped  interstate  for  immediate  slaughter 
without  a certificate  of  health  direct  to  a slaughtering  establishment  or 
slaughtering  center  approved  by  the  State  Veterinarian,  or  to  a State- 
Federal  approved  livestock  market  or  stockyard;  provided,  that  such  swine 
moving  from  markets  or  stockyards  shall  be  sold  and  moved  direct  to  an 
approved  slaughtering  establishment  for  immediate  slaughter  only. 

(f)  No  swine  shall  be  imported  into  North  Carolina  except  in  com- 
pliance with  these  regulations  or  written  permit  by  the  State  Veterinarian. 
The  State  Veterinarian  is  authorized  to  issue  permit  for  the  importation 
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of  healthy  swine  that  have  been  officially  vaccinated  less  than  21  days 
and  other  swine  subject  to  official  inspection,  isplation,  official  vaccination 
of  unvaccinated  swine  and  quarantine  for  a minimum  of  21  days  following 
arrival  in  North  Carolina. 

§5-40.  Brucellosis  or  Bang’s  Disease. — Brucellosis  (Bang’s  Disease). 
Cattle  for  dairy  and  breeding  purposes,  feeder  cows,  heifers  and  bulls  of 
beef  breeds,  including  calves  and  cattle  for  exhibition  purposes,  may  be 
imported  into  the  state,  provided  they  come  directly  from: 

(1)  Herds  officially  certified  brucellosis-free  or  qualified  negative 
herds  in  modified  certified  brucellosis  areas  in  which  all  the  animals  in  the 
herd  over  six  (6)  months  of  age,  except  official  calfhood  vaccinates  under 
thirty  (30)  months  of  age,  were  negative  to  an  official  test  for  brucellosis 
within  twelve  (12)  months  of  entry  or  two  (2)  official  negative  brucellosis 
ring  tests  within  twelve  months,  and  the  animals  for  entry  except  official 
calfhood  vaccinates  twenty-four  (24)  months  of  age  or  under  were 
negative  to  an  official  blood  test  within  thirty  (30)  days  of  date  of 
entry;  provided,  official  calfhood  vaccinates  under  twenty-four  (24) 
months  of  age  classed  as  heavy  springers  or  those  that  have  calved  shall 
be  blood  tested  and  negative  to  brucellosis  prior  to  shipment. 

(2)  Herds  under  Federal-State  supervision  for  the  control  of  bru- 
cellosis in  which  all  animals  in  the  herd  over  six  (6)  months  of  age, 
except  official  calfhood  vaccinates  under  thirty  (30)  months  of  age, 
were  negative  to  an  official  blood  test  within  three  (3)  months  of  entry 
and  the  animals  for  entry  were  retested  and  negative  to  an  official. 

(3)  Unvaccinated  calves  under  six  (6)  months  of  age  and  official 

calfhood  vaccinated  cattle  under  twenty-four  (24)  months  of  age,  except 
official  calfhood  vaccinates  under  twenty-four  (24)  months  of  age  classed 
as  heavy  springers  or  those  that  have  calved  shall  be  blood  tested  and 
negative  to  brucellosis  prior  to  shipment,  will  not  be  required  to  be 
blood  tested  prior  to  entry  provided  they  are  identified  as  a progeny 
and  come  directly  from  a certified  brucellosis  free  herd,  or  a herd 
located  in  a modified  certified  brucellosis  area,  that  has  been  blood 

tested  and  negative  within  twelve  (12)  months  or  two  (2)  official  negative 
brucellosis  ring  tests  within  twelve  months. 

(4)  Cattle  under  eighteen  (18)  months  of  age  vaccinated  under 

Federal-State  supervision  with  Brucella  abortus  vaccine  between  (4)  and 
(8)  months  of  age,  which  originate  in  negative  herds  not  located  in  a 
brucellosis  modified  certified  area,  may  be  imported  into  the  state  if 
not  negative  or  without  an  official  blood  test,  but  the  importation  shall 
be  at  the  request  of  the  resident  purchaser  and  subject  to  the  approval 
and  special  written  permit  issued  by  the  State  Veterinarian. 

(5)  Cattle  under  eighteen  (18)  months  of  age  vaccinated  under 

Federal-State  supervision  with  Brucella  abortus  vaccine  between  four 

(4)  and  eight  (8)  months  of  age,  which  originate  in  herds  not  meeting 
requirements  under  paragraphs  (2)  and  (3)  of  this  section,  may  be 
imported  into  the  state,  without  a blood  test,  upon  request  of  the  resident 
purchaser,  and  shall  be  subject  to  the  approval  and  special  written  permit 
issued  by  the  State  Veterinarian. 
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(6)  Healthy  officially  calfhood  vaccinated  cattle  over  eighteen  (18) 
months  of  age  and  unvaccinated  cattle  over  six  (6)  months  of  age 
that  have  been  blood  tested  and  negative  to  brucellosis  within  thirty 
(30)  days  which  originate  in  herds  not  meeting  the  requirements  under 
paragraphs  (2)  and  (3)  of  this  section,  may  be  imported  into  the  State 
upon  request  of  the  resident  purchaser,  and  shall  be  subject  to  approval 
and  special  written  permit  issued  by  the  State  Veterinarian. 

(7)  Healthy  cattle  under  six  (6)  months  of  age  which  originate 
in  herds  not  meeting  requirements  under  paragraphs  (2)  and  (3)  of  this 
section,  may  be  imported  into  the  State,  without  a blood  test,  upon  request 
of  the  resident  purchaser  and  shall  be  subject  to  approval  and  special 
written  permit  issued  by  the  State  Veterinarian. 

(8)  All  cattle  imported  into  the  State  requiring  a special  written 
permit  issued  by  the  State  Veterinarian  shall  be  subject  to  isolation  and 
quarantine.  The  quarantine  is  necessary  to  comply  with  uniform  Federal- 
State  regulations  and  in  order  to  maintain  brucellosis  free  herds  and 
the  establishment  of  modified  certified  brucellosis  areas.  The  duration 
of  the  quarantine  shall  be  determined  by  results  of  future  blood  tests 
or  official  inspection  and  written  release  by  the  State  Veterinarian  or 
authorized  representative. 

(9)  The  official  agglutination  test  for  brucellosis  shall  be  conducted 
in  a state  or  federal  laboratory  operating  under  the  supervision  of  either 
the  state  livestock  sanitary  official  or  the  veterinarian  in  charge  of  the 
state  of  origin. 

(10)  Health  Certificate.  Cattle  conforming  to  the  preceding  bru- 
cellosis requirements  and  tuberculosis  requirements  (Sec.  5-41)  shall 
be  accompanied  by  a health  certificate  issued  by  an  accredited  veterinarian 
approved  by  the  proper  livestock  sanitary  official  of  the  state  of  origin. 
The  certificate  shall  contain  a statement  certifying  that  the  cattle  are  free 
from  any  evidence  of  an  infectious  or  transmissible  disease,  and  have 
not  been  recently  exposed  to  any  communicable,  infectious  or  parasitic 
disease.  The  certificate  shall  also  contain  the  brucellosis  and  tuberculosis 
status  of  the  herd  from  which  the  imported  cattle  originate,  results  of 
brucellosis  and  tuberculin  tests,  description,  age,  sex,  breed,  tag,  or 
tattoo  number,  specific  brand,  registry  name  and  number  of  each  animal 
to  be  imported  and  names  and  addresses  of  the  owner,  consignor  and 
consignee.  The  officially  approved  health  certificate  shall  be  forwarded 
to  the  State  Veterinarian  before  the  arrival  of  cattle  at  destination. 

(11)  The  health  certificate  covering  importation  of  cattle  vaccinated 
as  calves  under  official  supervision  shall  contain  a statement  as  evidence 
of  vaccination,  age  of  cattle  when  vaccinated  and  date  of  vaccination. 

(12)  Feeder  steers  may  be  imported  without  a brucellosis  test, 
but  shall  be  accompanied  by  a health  certificate  issued  by  a licensed 
graduate  veterinarian  and  approved  by  the  proper  livestock  sanitary  official, 
certifying  that  the  cattle  are  apparently  free  from  any  communicable 
disease. 

(13)  Steers  upon  arrival  at  destination  shall  be  maintained  separate 
and  apart  from  all  other  cattle  until  moved  for  slaughter  or  other 
disposition,  under  official  supervision. 


(14)  Public  Stockyards  and  Auctions.  No  breeding  cattle  approved 
for  entry  into  the  state  as  free  from  tuberculosis  or  brucellosis  shall 
be  assembled,  handled  or  confined  in  any  public  stockyard,  livestock 
auction,  sales  stable  or  yard,  unless  they  are  properly  segregated  in 
thoroughly  cleaned  and  disinfected  pens  to  prevent  their  exposure  to 
infected  cattle  or  premises. 

(15)  Immediate  Slaughter.  Apparently  healthy  cattle  of  strictly 
slaughter  type  to  be  used  only  for  immediate  slaughter  may  be  imported 
into  the  state  without  a health  certificate  or  tuberculin  or  brucellosis 
test,  provided  such  cattle  are  consigned  for  immediate  slaughter  to  a 
slaughtering  establishment  under  Federal  inspection  or  to  a Federal-State 
specifically  approved  slaughtering  establishment  or  slaughtering  center, 
a Federal-State  specifically  approved  livestock  market  and  imported  in 
compliance  with  Federal  regulations  governing  interstate  movement  of 
cattle.  Such  cattle  shall  be  slaughtered  within  ten  (10)  days  after  arrival 
at  destination  except  when  the  10-day  period  is  extended  by  special 
permit  from  the  State  Veterinarian. 

§5-41.  Tuberculosis. — (a)  Cattle  for  dairy  and  breeding  purposes, 
feeder  cows,  heifers  and  bulls  of  beef  breeds,  including  calves  and  cattle 
for  exhibition  purposes,  may  be  imported  into  the  state  provided  they 
are  identified  as  originating  in  (i)  tuberculosis-free  accredited  herds,  or 
(ii)  qualified  negative  herds  from  modified  accredited  tuberculosis-free 
areas.  If  such  herds  have  not  passed  a negative  tuberculin  test  within 
twelve  (12)  months  prior  to  entry,  the  cattle  from  these  herds  to  be 
imported  into  the  state  shall  be  tuberculin  tested  within  thirty  (30)  days 
prior  to  entry. 

(b)  Feeder.  Cattle  of  the  beef  breeds,  which  do  not  come  within  the 
tuberculosis  requirements,  as  provided,  may  be  importd  into  the  state 
for  temporary  feeding  purposes,  provided  they  are  not  under  quarantine 
for  tuberculosis  and  have  passed  a negative  tuberculin  test  within  thirty 
(30)  days  of  entry. 

(c)  Steers  from  herds  not  under  quarantine  for  tuberculosis  may  be 
imported  without  tuberculin  test,  provided  they  are  maintained  separate 
and  apart  from  dairy  and  breeding  cattle. 

(d)  Cattle  which  originate  in  a herd  in  which  infection  is  disclosed 
are  not  eligible  for  entry  unless  such  herd  has  passed  three  (3)  consecutive 
negative  tuberculin  tests  at  least  sixty  (60)  days  apart  without  evidence 
of  infection. 

§5-42.  The  movement  of  horses  and  mules  into  North  Carolina. — (a) 
These  animals  may  be  imported  into  the  state  when  accompanied  by  a 
health  certificate,  issued  by  a licensed  graduate  veterinarian  and  approved 
by  the  proper  livestock  sanitary  official  of  the  state  of  origin,  giving 
an  accurate  description  of  the  animal  or  animals  and  certifying  that 
the  animal  or  animals  as  determined  by  a physical  examination  are 
free  from  any  evidence  of  an  infectious  or  transmissible  disease  and  have 
not  been  recently  exposed  to  any  communicable,  infectious  or  parasitic 
disease. 
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(b)  A copy  of  the  approved  health  certificate  shall  be  forwarded  to 
the  State  Veterinarian  before  the  arrival  of  the  animals  at  destination. 

(c)  No  health  certificate  will  be  required  for  horses  or  mules  of  the 
United  States  Army  or  horses  which  are  consigned  to  any  race  track  or 
entering  the  state  temporarily  for  exhibition  purposes. 

§5-43.  Avian  tuberculosis  regulations. — Chickens  for  breeding  pur- 
poses shall  not  be  imported  into  the  state  unless  they  originate  in  negative 
tested  flocks  under  the  supervision  of  the  pullorum  control  phase  of  the 
National  Poultry  Improvement  Plan,  or  have  passed  a negative  blood  test 
for  pullorum  disease  under  the  supervision  of  the  proper  state  livestock 
sanitary  official  within  thirty  (30)  days  of  entrance. 

§5-44.  Sheep  and  goats. — (a)  Goats  for  dairy  and  breeding  purposes 
to  be  imported  into  this  state  shall  be  accompanied  by  a health  certificate 
issued  by  a licensed  veterinarian  and  a record  of  a negative  test  for 
tuberculosis  and  brucellosis — such  tests  to  be  conducted  within  thirty 
(30)  days  prior  to  importation.  The  health  certificate  shall  include  a 
description  of  each  animal  included  in  the  shipment,  giving  age,  sex, 
breed,  and  color  or  markngs. 

(b)  Scabies.  Sheep  and  goats  for  purposes  other  than  immediate 
slaughter  that  have  been  handled  in  stock  yards,  stock  pens  or  in  premises 
in  public  use  for  livestock  shall  not  be  imported  into  this  state  until  after 
they  have  been  dipped  in  accordance  with  the  regulations  of  the  Animal 
Disease  Eradication  Division,  United  States  Department  of  Agriculture; 
and  while  in  transit,  they  shall  be  accompanied  by  a certificate  certifying 
such  dipping. 

(c)  The  health  certificate  covering  importation  shall  include  report 
of  inspection  by  a licensed  graduate  veterinarian  approved  by  the  chief 
livestock  sanitary  official  of  the  state  of  origin,  indicating  that  the  sheep 
or  goats  are  not  under  quarantine  for  scabies  and  are  free  from  symptoms 
of  scabies  or  any  infectious  or  communicable  diseases. 

(d)  Sheep  and  goats  that  have  not  been  handled  in  stock  yards, 
stock  pens  or  on  premises  in  public  use  for  livestock  may  be  imported 
for  purposes  other  than  immediate  slaughter,  if  accompanied  by  a health 
certificate  issued  by  the  licensed  graduate  veterinarian  making  the 
examination  and  approved  by  the  chief  livestock  sanitary  official  of  the 
state  of  origin,  indicating  that  they  are  free  from  scabies  or  symptoms  of 
any  infectious  or  communicable  disease.  Upon  arrival  at  their  destination 
such  sheep  and  goats  shall  be  unloaded  directly  from  the  car,  truck, 
vehicle  or  conveyance  into  cleaned  and  disinfected  vehicles  or  conveyances 
or  upon  clean  and  disinfected  premises. 

(e)  A copy  of  the  approved  health  certificate  shall  be  forwarded 
promptly  to  the  State  Veterinarian. 

(f)  Immediate  Slaughter.  Apparently  healthy  sheep  and  goats  may 
be  imported  into  this  state  for  the  purpose  of  immediate  slaughter  when 
consigned  directly  to  a recognized  public  stock  yard  or  to  a slaughtering 
establishment  or  slaughtering  center  that  is  approved  by  the  State 
Veterinarian. 


(g)  Such  sheep  and  goats  shall  be  accompanied  by  a waybill  or 
certificate  marked  for  immediate  slaughter,  and  shall  be  slaughtered 
within  ten  (10)  days  after  arrival  at  destination,  except  when  the  ten-day 
period  is  extended  by  a special  permit  from  the  livestock  sanitary  official. 

(h)  Transportation.  All  sheep  and  goats  for  purposes  other  than 
immediate  slaughter  shall  be  imported  in  conveyances  that  have  been 
cleaned  and  disinfected  immediately  prior  to  loading  the  animals. 

§5-45.  The  shipping  of  dogs  into  the  state. — All  dogs  imported  into 
this  state  for  any  purpose,  with  the  exception  of  those  for  exhibition 
purposes  to  be  within  the  state  for  a limited  period  of  time,  shall  be 
accompanied  by  a certificate  of  health  issued  by  a licensed  graduate 
veterinarian  and  approved  by  the  proper  livestock  sanitary  official  of  the 
state  of  origin,  stating  that  the  dog  or  dogs  are  free  from  symptoms  of 
any  infectious  or  communicable  disease,  did  not  originate  within  an  area 
under  quarantine  for  rabies  and  by  reasonable  investigation  have  not 
been  exposed  to  rabies  within  one  hundred  (100)  days  prior  to  importation, 
and  have  been  given  a proper  dose  of  rabies  vaccine  within  six  (6) 
months  prior  to  shipment.  A copy  of  the  health  certificate  shall  be 
forwarded  promptly  to  the  livestock  sanitary  official  in  the  state  of 
destination. 

§5-46.  Wild  animals. — Wild  and  semi-wild  animals  under  domestica- 
tion or  in  custody  may  be  imported  into  the  state,  provided  that  a report 
of  the  number  of  animals  is  made  to  the  State  Veterinarian  of  this 
state  within  ten  (10)  days,  and  that  immediate  opportunity  for  examina- 
tion is  afforded  a representative  of  the  livestock  sanitary  service  to 
determine  the  health  status  of  such  animals. 

§5-47.  Inspection. — Veterinarians  in  the  employ  of  the  United  States 
Animal  Disease  Eradication  Division,  accredited  veterinarian  or  licensed 
graduate  veterinarians  from  a college  which  has  been  recognized  by  the 
American  Veterinary  Medical  Association  and  which  veterinarians  are 
approved  by  the  recognized  livestock  sanitary  officials  of  the  state  of 
origin. 

§5-48.  Health  Certificates. — All  health  certificates  for  interstate  ship- 
ment shall  carry  the  approval  of  the  chief  livestock  sanitary  official  of 
the  state  of  origin. 

(Adopted  June  27,  1950;  Amended,  May  19,  1955;  March  9,  1959;  August 

14,  1961;  August  26,  1963.) 

(Authority:  G.S.  106-306;  G.S.  106-540.) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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North  Carolina  State  Library 


IV.  C. 

Doc. 


(Insert  at  Page  7,  Article  7,  Chapter  V) 


AMENDMENT 


to  the 


Rules,  Regulations,  Definitions 
and  Standards 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  5, 
1966,  amended  Chapter  V,  ARTICLE  7 — HEALTH  REGULATIONS 
GOVERNING  ADMISSION  OF  LIVESTOCK  AND  POULTRY  INTO 
NORTH  CAROLINA  - — by  inserting  the  following  section  between  § 5-4 i 
and  §5-42: 

§5-41.1.  Waiver  of  requirements  under  certain  conditions. — Require- 
ments relating  to  the  brucellosis  and  tuberculosis  status  of  the  herd  of 
origin  and  tuberculosis  testing  of  individual  animals  may  be  waived  by 
the  State  Veterinarian  for  heifers  under  18  months  of  age  from  states 
modified  certified  for  brucellosis  when  all  of  the  following  provisions 
are  met: 

(1)  The  consignee  has  signed  a Quarantined  Feed  Lot  Agreement  or 
Interstate  Cattle  Dealer’s  Agreement  with  the  North  Carolina 
Commissioner  of  Agriculture. 

(2)  A numbered  permit  has  been  secured  from  the  State  Veterinarian 
of  North  Carolina,  or  his  authorized  representative. 

(3)  The  cattle  are  accompanied  by  an  official  health  certificate  from 
the  state  of  origin  listing  the  ear  tag  number  of  each  animal  and 
stating  that  each  has  passed  a negative  official  test  for  brucellosis 
within  30  days  of  importation.  Heifers  under  18  months  old 


of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


(over) 


officially  vaccinated  against  brucellosis  between  4 and  8 months 
of  age  and  identified  as  such  by  ear  tattoo  and/or  ear  tag  are 
not  required  to  be  tested,  but  shall  be  listed  on  the  health 
certificate. 

(Adopted:  December  5,  1966.) 

(Authority:  G.S.  106-307.4.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


12/66— 3M 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  7.  HEALTH  REGULATIONS  GOVERNING  ADMISSION  OF 
LIVESTOCK  AND  POULTRY  INTO  NORTH  CAROLINA 
(AS  RE-WRITTEN  JUNE  2,  1967.) 

§5-37.  Health  regulations  in  general. — (a)  No  animal,  including 
poultry  or  birds  of  any  species,  that  is  affected  with,  or  recently  exposed 
to,  any  infections,  contagious,  or  communicable  disease,  or  which  origin- 
ates from  a quarantine  area,  shall  be  transported  or  in  any  manner  moved 
into  the  state  until  written  permission  for  such  importation  has  been 
obtained  from  the  State  Veterinarian  of  North  Carolina.  Those  diseased 
or  exposed  animals  which  are  approved  by  the  Animal  Health  Division, 
Agricultural  Research  Service,  United  States  Department  of  Agriculture 
for  interstate  shipment  for  immediate  slaughter  are  exempted  from  this 
provision. 

(b)  All  livestock  transported  or  otherwise  moved  into  the  state  shall 
be  accompanied  by  an  approved  health  certificate,  and  permit  when  re- 
quired, which  shall  be  attached  to  the  waybill  or  shall  be  in  the  possession 
of  the  driver  of  the  vehicle  or  person  in  charge  of  the  livestock. 

(c)  A copy  of  the  health  certificate  approved  by  the  Chief  Livestock 
Sanitary  Official  of  the  state  of  origin  shall  be  forwarded  immediately  to 
the  State  Veterinarian,  322  Agriculture  Building,  Raleigh,  North  Carolina, 
27602. 

(d)  Livestock  entering  North  Carolina  without  an  approved  proper 
health  certificate,  and  permit  when  required,  shall  be  quarantined  and 
held  at  the  owner’s  risk  and  expense  until  released  by  the  State  Veter- 
inarian. 


§5-38.  Official  health  certificates,  permits. — (a)  An  official  health 
certificate  is  a legible  record  made  on  an  official  form  from  the  state  of 
origin,  or  from  the  Animal  Health  Division,  Agricultural  Research  Service, 
United  States  Department  of  Agriculture.  All  health  certificates  must  be 
issued  and  signed  by  veterinarians  accredited  in  the  state  of  origin, 
veterinarians  employed  by  the  Animal  Health  Division,  Agricultural  Re- 
search Service,  United  States  Department  of  Agriculture,  or  graduate 
veterinarians  employed  by  the  state  of  origin. 


(b)  The  health  certificate  shall  contain  the  names  and  addresses 
of  the  consignor  and  consignee,  the  origin  of  the  animals,  their  final  des- 
tination and  an  accurate  description  or  identification  of  the  animals. 
It  shall  also  indicate  the  health  status  of  the  animals  listed  including 
dates  and  results  of  required  tests  and  dates  of  pertinent  vaccinations. 
Health  certificates  shall  be  void  after  thirty  (30)  days  except  those  for 
cattle  and  hogs  entering  the  state  for  exhibition  purposes;  these  shall 
be  valid  for  sixty  (60)  days  from  the  date  of  issuance  and  the  require- 
ments for  negative  brucellosis  or  tuberculosis  tests  within  thirty  (30) 
days  of  entry  into  the  state  shall  be  interpreted  to  mean  within  sixty 
(60)  days.  Requests  for  permits  to  be  issued  in  accordance  with  these 
regulations  should  be  directed  to  the  State  Veterinarian  of  North  Caro- 
lina, 322  Agriculture  Building,  Raleigh,  North  Carolina,  27602.  Permits 
will  be  issued  only  at  the  request  of  the  resident  purchaser.  All  animals 
entering  the  state  under  permit  shall  be  consigned  to  a resident  of  the 
state  or  to  a legal  entity  authorized  by  law  to  do  business  within  the 
state.  All  permits  shall  expire  fifteen  (15)  days  after  the  date  of  issuance. 

§5-39.  Duties  of  carriers. — The  owners  and  operators  of  trucks,  rail- 
roads, airplanes  and  other  conveyances  are  forbidden  to  move  any  live- 
stock or  other  animals,  including  poultry,  into  North  Carolina  except  in 
compliance  with  the  provisions  of  these  regulations.  They  shall  assure 
themselves  that  each  consignment  is  prepared  for  shipment  in  keeping 
with  the  requirements  of  these  regulations  and  that  such  is  certified  on 
an  official  health  certificate,  or  by  a permit  issued  by  the  State  Veterin- 
arian of  North  Carolina.  Health  certificates,  and  permits  when  applicable, 
should  be  attached  to  the  waybill  accompanying  the  shipment  or  be  in 
the  possession  of  the  attendant  in  charge  of  these  animals. 

All  trucks,  railway  cars,  airplanes,  and  other  conveyances  used  in  the 
transportation  of  livestock  or  other  animals,  including  poultry,  shall  be 
maintained  in  a clean  and  saniteary  manner. 

The  owners  and  operators  of  trucks,  railway  cars,  airplanes,  and  other 
conveyances  that  have  been  used  for  movement  of  livestock  or  other 
animals,  including  poultry,  infected  with  or  exposed  to  an  infectious, 
contagious,  or  transmissible  disease,  shall  be  required  to  have  such  con- 
veyances cleaned  and  disinfected  under  official  supervision  before  trans- 
porting such  livestock  or  other  animals,  including  poultry,  into  North 
Carolina. 


§5-40.  Brucellosis  (Bang’s  disease). — Cattle  for  dairy  and  breeding 
purposes,  feeder  cows,  heifers  and  bulls  of  the  beef  breeds,  including 
cattle  and  calves  for  exhibition  purposes,  identified  by  ear  tag,  tattoo  or 
other  permanent  means  of  identification  acceptable  to  the  State  Veterin- 
arian of  North  Carolina,  may  be  imported  into  the  state  provided  they: 

( 1 ) Originate  from  a certified  brucellosis-free  herd  in  a certified 
brucellosis-free  or  modified  certified  area;  or 
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(2)  Originate  from  a herd  not  under  quarantine  in  a certified  bru- 
cellosis-free or  modified  certified  area  and  pass  a negative  official  blood 
test  within  thirty  (30)  days  of  entry  into  North  Carolina,  except  that 
cattle  under  eight  (8)  months  of  age  and  officially  brucellosis  vaccinated 
dairy  heifers  under  twenty  (20)  months  of  age,  and  heifers  of  the  beef 
breeds  less  than  twenty-four  (24)  months  of  age  need  not  be  tested;  or 

(3)  Originate  in  a certified  brucellosis-free  herd  and  pass  a negative 
official  blood  test  within  thirty  (30)  days  of  entry  into  North  Carolina 
except  that  cattle  under  eight  (8)  months  of  age  and  officially  brucellosis 

sA  vaccinated  dairy  heifers  under  twenty  (20)  months  of  age,  and  heifers 

of  the  beef  breeds  less  than  twenty-four  (24)  months  of  age  need  not 
be  tested  for  brucellosis;  or 

(4)  Originate  from  a herd  not  under  quarantine  in  an  area  not 
modified  eertiftett;  andv  except  for  calves  under  eight  (.8  ) months  of  age, 
officially  brucellosis  ^vaccinated  dairy  heifers  under  twenty  (20)  months 
of  age,  and  heifers  of  the  beef  breeds  less  than  twenty-four  (24)  months 
of  age,  pass  a negative  official  blood  test  for  brucellosis  within  thirty  (30) 
days  of  entry  into  the  state.  Cattle  imported  under  this  provision  shall 
be  accompanied  by  a permit  issued  by  the  State  Veterinarian  of  North 
Carolina  and  an  official  health  certificate.  Cattle  entering  the  state  under 
permit  are  subject  to  quarantine  on  arrival  and  retest  at  the  owner’s 
expense. 

(5)  Originate  in  a modified  certified  area  from  a herd  not  under 
quarantine  and  are  consigned  to  a North  Carolina  livestock  market  which 
has  State-Federal  approval  to  receive  out-of-state  cattle  for  other  than 
immediate  slaughter.  Cattle  entering  the  state  under  this  provision  shall 
be  accompanied  by  an  ownership  certificate. 

(6)  Cattle  under  eighteen  (18)  months  of  age  from  states  modified 
certified  for  brucellosis  may  be  imported  into  the  state  without  test  pro- 
vided they  are  consigned  directly  to  premises  whose  owner  or  operator 
has  signed  a Quarantined  Feed  Lot  Agreement  or  Interstate  Cattle  Deal- 
er’s Agreement  with  the  North  Carolina  Commissioner  of  Agriculture 
and  secured  a numbered  permit  from  the  State  Veterinarian  dr  his  au- 
thorized representative.  An  official  interstate  health  certificate  is  required 
for  entry  of  cattle  under  this  provision. 

(7)  Heifers  consigned  to  a sale  sponsored  by  the  North  Carolina 

* Department  of  Agriculture,  alone  or  in  cooperation  with  others,  may  enter 

this  state  from  modified  certified  states  contiguous  with  North  Carolina 
without  a brucellosis  test  provided  they  originate  from  herds  not  under 
quarantine  and  are  accompanied  by  an  official  health  certificate  from  the 
state  of  origin. 

(8)  Feeder  steers  may  be  imported  without  a brucellosis  test. 

(9)  Cattle  for  immediate  slaughter  may  be  imported  into  the  state 
without  a health  certificate  or  test,  provided  they  are  consigned  for  im- 
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mediate  slaughter  to  a slaughtering  establishment  under  State  or  Federal 
inspection,  a State-Federal  specifically  approved  slaughtering  establish- 
ment or  slaughtering  center,  or  a State-Federal  approved  livestock  market. 
Cattle  imported  under  this  provision  must  be  accompanied  by  an  owner- 
ship certificate.  Such  cattle  shall  be  slaughtered  within  ten  (10)  days 
after  arrival  at  destination  except  when  the  ten  (10)  day  period  is 
extended  by  a written  permit  from  the  State  Veterinarian. 

§5-41.  Tuberculosis. — Cattle  entering  North  Carolina  must  be  identi- 
fied by  ear  tag,  tattoo  or  other  permanent  means  of  identification  accept- 
able to  the  State  Veterinarian  of  North  Carolina  and  meet  the  following 
requirements  for  tuberculosis: 

(1)  Originate  in  an  accredited  tuberculosis-free  herd  which  has  been 
tuberculin  tested  within  the  past  twelve  (12)  months;  or 

(2)  Originate  from  a herd  not  under  quarantine  in  a modified 
accredited  tuberculosis  area  and  have  been  tuberculin  tested  with  negative 
results  within  thirty  (30)  days  of  entry  into  the  state. 

(3)  Cattle  from  states  contiguous  with  North  Carolina  may  be  im- 
ported into  this  state  without  a previous  test  for  tuberculosis  provided 
the  state  of  origin  is  modified  accredited  for  tuberculosis  and  the  Com- 
missioner of  Agriculture  of  North  Carolina  has  made  a reciprocal  agree- 
ment with  the  responsible  official  of  the  state  of  origin. 

(4)  Cattle  under  eighteen  (18)  months  of  age  from  states  modified 
accredited  for  tuberculosis  may  be  imported  into  the  state  without  test 
provided  they  are  consigned  directly  to  premises  whose  owner  or  oper- 
ator has  signed  a Quarantined  Feed  Lot  Agreement  or  Interstate  Cattle 
Dealer’s  Agreement  with  the  North  Carolina  Commissioner  of  Agriculture 
and  secured  a numbered  permit  from  the  State  Veterinarian  or  his  author- 
ized representative.  An  official  interstate  health  certificate  is  required  for 
entry  of  cattle  under  this  provision. 

(5)  Cattle  which  originate  in  a herd  in  which  tuberculosis  has  been 
disclosed,  are  not  eligible  for  entry  until  such  herd  has  passed  three  (3) 
consecutive  negative  tuberculin  tests  at  least  sixty  (60)  days  apart  with- 
out evidence  of  infection. 


§5-42.  Cattle  fever  tick  and  scabies. — (a)  No  cattle  infested  with 

ticks  (Boophilus  annulatus,  B.  microplus,  or  Rhipicephalus  evertsi  evertsi) 
or  exposed  to  such  infestation  shall  be  shipped,  trailed,  driven,  or  other- 
wise imported  into  the  state  for  any  purpose. 

(b)  No  cattle  affected  with  scabies  shall  be  shipped,  trailed,  driven, 
or  otherwise  imported  into  the  state  for  any  purpose.  No  cattle  recently 
exposed  to  scabies  or  from  an  area  quarantined  on  account  of  scabies 
shall  be  imported  into  the  state  except  in  accordance  with  the  regulations 
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of  the  Animal  Health  Division,  Agricultural  Research  Service,  United 
States  Department  of  Agriculture. 

§5-43.  Movement  of  horses,  ponies,  mules  and  asses  into  North  Car- 
olina.— (a)  Horses,  ponies,  mules  and  asses  may  be  imported  into  the 
state  when  accompanied  by  an  official  health  certificate  giving  an  accurate 
description  of  them  and  certifying  that  as  determined  by  a physical  exam- 
ination they  are  free  from  any  evidence  of  an  infectious  or  transmissible 
disease  and  have  not  been  exposed  recently  to  an  infectious  or  transmiss- 
ible  disease. 

(b)  No  health  certificate  will  be  required  for  horses  or  mules  of  the 
United  States  Army  or  those  which  are  consigned  to  any  race  track  or 
entering  the  state  temporarily  for  exhibition  purpose. 


§5-44.  The  interstate  movement  of  swine. — (a)  All  swine  imported 
into  the  state,  except  by  permit  or  for  immediate  slaughter,  shall  be 
accompanied  by  an  official  health  certificate  issued  by  a State,  Federal, 
or  accredited  veterinarian  stating  that  they  are  free  from  any  symptoms 
of  an  infectious  or  communicable  disease  and  are  not  known  to  have 
been  exposed  to  same.  The  health  certificate  shall  contain  the  ear  tag 
number  of  each  animal  or  other  identification  acceptable  to  the  State 
Veterinarian,  and  give  the  date  of  official  vaccination  against  hog  cholera. 
The  name  of  the  product  and  dosage  used  shall  be  recorded  on  the  health 
certificate.  The  dosage  of  modified  live  virus  vaccine  shall  not  be  less 
than  that  recommended  by  the  manufacturer.  The  dosage  of  anti-hog 
cholera  serum  or  antibody  concentrate  shall  be  not  less  than  that  des- 
ignated in  these  regulations.  Swine  imported  for  feeding  or  breeding 
purposes  shall  be  moved  in  clean  and  disinfected  trucks  or  other  convey- 
ances. 

(b)  Swine  imported  into  North  Carolina,  except  for  immediate 
slaughter,  or  in  compliance  with  subsection  (d)  of  this  section,  or  by 
permit  issued  by  the  State  Veterinarian,  shall  be  officially  vaccinated 
in  accordance  with  one  of  the  following: 

(1)  Modified  live  virus  vaccine  not  less  than  21  days  or  more  than 
one  (1)  year  prior  to  shipment;  or 

(2)  Simultaneous  use  of  modified  live  virus  vaccine  and  anti-hog 
cholera  serum  (or  antibody  concentrate)  not  less  than  twenty-one  (21) 
days  or  more  than  one  (1)  year  prior  to  shipment;  or 

(3)  Killed  or  inactivated  virus  vaccine  not  less  than  twenty-one  (21) 
days  or  more  than  six  (6)  months  prior  to  shipment.  (Note:  Healthy 
swine  vaccinated  as  outlined  in  paragraphs  1,  2,  and  3 of  this  subsection 
are  not  required  to  be  held  under  quarantine  following  arrival  at  their 
North  Carolina  destination);  or 

(4)  Swine  officially  vaccinated  on  farms  or  similar  places  less  than 
twenty-one  (21)  days  prior  to  shipment  shall  be  given  a minimum  dosage 
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of  15  cc’s  of  anti-hog  cholera  serum  or  7J  cc’s  of  antibody  concentrate, 
simultaneously  with  the  modified  live  virus  vaccine  and  shall  be  held  in 
isolation  under  quarantine  for  a period  of  twenty-one  (21)  days  following 
arrival  at  their  North  Carolina  destination;  or 

(5)  Swine  officially  vaccinated  at  public  stockyards,  State-Federal 
approved  livestock  markets  or  other  State-Federal  approved  location 
where  swine  are  assembled  shall  be  administered  modified  live  virus 
vaccine  simutaneously  with  a minimum  dosage  of  20  cc’s  of  anti-hog 
cholera  serum  (or  10  cc’s  of  antibody  concentrate)  for  pigs  20  to  60 
pounds  in  weight,  30  cc’s  (15  cc’s  of  antibody  concentrate)  for  those 
weighing  60  to  120  pounds,  and  40  cc’s  (20  cc’s  of  antibody  concentrate) 
for  those  heavier  than  120  pounds,  and  shall  be  held  in  isolation  and 
under  quarantine  for  twenty-one  (21)  days  following  arrival  at  their 
North  Carolina  destination. 

(c)  Purebred  or  grade  breeding  swine  five  or  more  months  of  age 
shall  be  negative  to  an  official  blood  test  for  brucellosis  within  thirty 
(30)  days  of  shipment  and  the  herd  of  origin  shall  be  free  of  symptoms 
of  any  infectious  or  contagious  disease;  provided  that  swine  originating 
from  a validated  brucellosis-free  herd  are  not  required  to  be  tested  for 
brucellosis  within  thirty  (30)  days  of  shipment. 

(d)  Healthy  unvaccinated  swine  may  be  moved  into  the  state  for 
feeding  and  breeding  purposes  provided  they  move  directly  from  the 
farm  of  origin  on  which  they  have  been  located  for  not  less  than  twenty- 
one  (21)  days  to  a public  livestock  market  or  stockyard  that  has  been 
State-Federal  approved  for  handling  feeding  and  breeding  swine.  Such 
swine  shall  be  inspected  by  a State,  Federal,  or  approved  accredited 
veterinarian  prior  to  sale  at  the  market.  The  unvaccinated  swine  must 
meet  North  Carolina  requirements  for  official  vaccination,  treatment, 
quarantine,  and  movement  from  such  markets  and  yards. 

(e)  Healthy  swine  may  be  shipped  into  the  state  for  immediate 
slaughter  without  a health  certificate  provided  they  go  directly  to  a 
slaughtering  establishment  approved  by  the  State  Veterinarian,  or  to  a 
State-Federal  approved  livestock  market  or  stockyard;  provided  they  shall 
be  moved  directly  from  such  market  to  an  approved  slaughtering  estab- 
lishment for  immediate  slaughter  only. 

(f)  The  State  Veterinarian  is  authorized  to  issue  permits  for  the 
importation  of  swine  that  have  been  vaccinated  against  hog  cholera  less 
than  twenty-one  (21)  days  and  unvaccinated  swine,  subject  to  official 
vaccination  of  unvaccinated  swine  and  quarantine  for  a minimum  of 
twenty-one  (21)  days  following  arrival  in  North  Carolina. 

§5-45.  Goats. — Goats  entering  the  state  for  dairy  and  breeding  pur- 
poses shall  be  accompanied  by  an  official  health  certificate  showing  that 
they  originated  in  a certified  brucellosis-free  herd,  or  were  negative  to 
an  official  test  for  brucellosis  within  thirty  (30)  days  of  entry  into 
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AMENDMENT 


to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  11, 
1967,  amended  Chapter  V — ARTICLE  7.  HEALTH  REGULATIONS 
GOVERNING  ADMISSION  OF  LIVESTOCK  AND  POULTRY  INTO  NORTH 
CAROLINA — by  adding  the  following  sentence  at  the  end  of  subsection  (d) 
of  Section  5-44. 

“Healthy  swine  which  have  received  anti-hog  cholera  serum  (or  anti- 
body concentrated)  alone  within  five  (5)  days  may  enter  the  state  for 
feeding,  breeding  or  exhibition  purposes  provided  it  has  been  administered 
by  an  accredited,  or  state  or  federally  employed,  veterinarian  in  the 
following  amounts: 

(1)  Under  20  pounds  in  weight  — % to  1 c.c.  per  pound; 

(2)  20  to  60  pounds  — 20  c.c.  (minimum); 

(3)  60  to  120  pounds — 30  c.c.  (minimum); 

(4)  Over  120  pounds  — 40  c.c.  (minimum).  One  half  the  amount  of 
antibody  concentrate  may  be  substituted  for  serum  dosages  listed.” 

(Adopted:  December  11,  1967;  Effective  January  1,  1968.) 

(Authority:  G.S.  106-307.4) 

The  entire  subsection,  as  amended,  reads  as  follows: 

(d)  Healthy  unvaccinated  swine  may  be  moved  into  the  state  for  feed- 
ing and  breeding  purposes  provided  they  move  directly  from  the  farm  of 
origin  on  which  they  have  been  located  for  not  less  than  twenty-one  (21) 
days  to  a public  livestock  market  or  stockyard  that  has  been  State-Federal 
approved  for  handling  feeding  and  breeding  swine.  Such  swine  shall  be 
inspected  by  a State,  Federal,  or  approved  accredited  veterinarian  prior 
to  sale  at  the  market.  The  unvaccinated  swine  must  meet  North  Carolina 
requirements  for  official  vaccination,  treatment,  quarantine,  and  move- 
ment from  such  markets  and  yards.  Healthy  swine  which  have  received 
anti-hog  cholera  serum  (or  antibody  concentrate)  alone  within  five  (5) 
days  may  enter  the  state  for  feeding,  breeding  or  exhibition  purposes 
provided  it  has  been  administered  by  an  accredited,  or  state  or  federally 
employed,  veterinarian  in  the  following  amounts: 


(1)  Under  20  pounds  in  weight  — y2  to  1 c.c.'  per  pound; 

(2)  20  to  60  pounds  — 20  c.c.  (minimum); 

(3)  60  to  120  pounds  — 30  c.c.  (minimum); 

(4)  Over  120  pounds  — 40  c.c.  (minimum).  One  half  the  amount  of 
antibody  concentrate  may  be  substituted  for  serum  dosages  listed. 
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North  Carolina,  and  originated  in  an  accredited  tuberculosis-free  herd, 
or  were  negative  to  an  official  tuberculin  test  within  thirty  (30)  days 
of  entry  into  the  state.  The  health  certificate  shall  state  that  the  goats 
are  clinically  free  of  any  infectious  or  communicable  disease.  The  health 
certificate  shall  include  a description  of  each  animal;  the  age,  sex,  breed, 
and  color  or  markings  shall  be  given.  No  health  certificate  is  required  for 
goats  consigned  to  a recognized  slaughtering  establishment. 

§5-46.  Sheep. — (a)  The  health  certificate  covering  the  importation 
of  sheep  shall  include  a report  of  inspection  by  a veterinarian  approved 
by  the  chief  livestock  sanitary  official  of  the  state  of  origin  indicating  that 
the  sheep  are  not  under  quarantine  for  scabies  and  are  free  from  symp- 
toms of  any  infectious  or  communicable  disease. 

(b)  Sheep  which  have  not  been  handled  in  stockyards,  stock  pens  or 
on  premises  in  public  use  for  livestock  may  be  imported  without  dipping, 
from  a state  or  area  designated  as  scabies-free  by  the  United  States 
Department  of  Agriculture. 

(c)  Sheep  for  purposes  other  than  immediate  slaughter  that  have  been 
handled  in  stockyards,  stock  pens  or  on  premises  in  public  use  for  live- 
stock shall  not  be  imported  into  this  state  unless  they  have  been  dipped 
in  accordance  with  the  regulations  of  the  Animal  Health  Division,  Agri- 
cultural Research  Service,  United  States  Department  of  Agriculture. 
While  in  transit  they  shall  be  accompanied  by  a certificate  of  such  dipping. 

(d)  Sheep  consigned  for  the  purpose  of  immediate  slaughter  to  a 
recognized  stockyard  or  slaughtering  establishment  may  be  imported 
without  a health  certificate.  A waybill  or  certificate  marked  for  immedi- 
ate slaughter  must  accompany  such  shipments. 

§5-47.  Poultry. — Chickens  and  turkeys  for  breeding  purposes  shall 
not  be  imported  into  the  state  unless  they  originate  in  negative  flocks 
tested  under  the  supervision  of  the  pullorum  control  phase  of  the  National 
Poultry  (or  Turkey)  Improvement  Plan,  or  have  passed  a negative  blood 
test  for  pullorum-typhoid  disease  under  the  supervision  of  the  proper 
livestock  sanitary  official  within  thirty  (30)  days  of  entry  into  the  state. 

§5-48.  Dogs. — Dogs  entering  North  Carolina  shall  be  accompanied  by 
an  official  health  certificate  stating  that  they  are  free  of  any  infectious 
or  communicable  disease  and  did  not  originate  in  an  area  under  quaran- 
tine for  rabies.  At  the  discretion  of  the  State  Veterinarian  of  North  Car- 
olina, a permit  may  be  issued  to  allow  the  entry  of  dogs  from  areas  under 
quarantine  for  rabies.  The  health  certificate  shall  show  that  dogs  over 
four  (4)  months  of  age  have  been  vaccinated  against  rabies  within 
twelve  (12)  months  of  shipment  date.  A health  certificate  will  not  be 
required  for  dogs  entering  the  state  for  exhibition  purposes,  those  con- 
signed to  a laboratory  or  institution  authorized  to  conduct  research, 
teaching,  or  clinical  studies  within  the  state,  or  to  a licensed  laboratory 
animal  dealer. 
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§5-48.1.  Wild  animals. — Wiid  and  semi-wild  animals  under  domesti- 
cation or  in  custody  may  be  imported  into  the  state,  provided  that  a 
report  of  the  number  of  animals  by  species  is  made  to  the  State  Veter- 
inarian within  ten  (10)  days  of  entry  into  the  state,  and  that  an  imme- 
diate opportunity  for  examination  to  determine  the  health  status  of  such 
animals  is  afforded  the  State  Veterinarian  or  his  authorized  repre- 
sentative. 

(Adopted  June  27,  1950;  Amended  May  19,  1955;  March  9,  1959;  August 
14,  1961;  August  26,  1963;  December  5,  1966;  June  2,  1967.) 

(Authority:  G.S.  106-307.4;  106-540.) 
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CHAPTER  V 
Veterinary  Division 

ARTICLE  8.  POULTRY;  HATCHERIES;  PULLORUM  DISEASE. 

§5-49.  Piillorum  disease;  classification,  recognition,  control  and  eradi- 
cation. All  provisions  for  the  classification,  recognition,  control  and 
eradication  of  pullorum  disease  as  contained  in  the  latest  revised  issue 
of  the  United  States  Department  of  Agriculture,  Miscellaneous  Publication 
No.  300  (National  Poultry  Improvement  Plan)  are  hereby  adopted  as  a 
part  of  these  regulations  and  all  regulatory  provisions  therein  shall  be 
construed  as  being  part  of  these  regulations,  except  as  hereinafter 
provided. 

§5-50.  Pullorum  classes.  Two  pullorum  classes,  based  on  official  tests, 
shall  be  recognized  effective  January  1,  19  49: 

1.  Pullorum  Passed — Flocks  showing  no  reactors  on  last  complete  test 

made  during  current  season 

2.  Pullorum  Clean  — Flocks  showing  no  reactors  either  in  two  com- 

plete consecutive  tests  made  not  less  than  six 
months  apart  or  three  consecutive  tests  not  less 
than  thirty  days  apart. 

The  testing  under  Class  1 (Pullorum  Passed)  and  Class  2 (Pullorum 
Clean)  shall  be  done  by  an  official  State  inspector  or  official  testing  agent. 
Pullorum  Controlled  shall  not  be  recognized,  nor  shall  baby  chicks,  turkey 
poults  or  hatching  eggs  be  used,  sold,  offered  for  sale,  bought  or  custom 
hatched  from  such  flocks  after  January  1,  1949. 

§5-51.  Pullorum  disease;  inspection;  testing.  All  birds  on  the  premises 
shall  be  inspected,  culled,  selected  and  tested  for  pullorum  disease  by 
an  official  State  inspector  or  an  inspector  approved  by  the  Department 
of  Agriculture.  A report  covering  all  inspections  and  tests  shall  be  made 
to  the  Department  of  Agriculture  on  forms  furnished  by  the  Department. 
If  more  than  one  breed  or  variety  of  chicks  or  turkeys  are  kept  by  the 
same  owner,  they  shall  be  maintained  and  considered  as  separate  flocks 
and  recorded  as  such.  All  culled,  untested  and  reacting  birds  must  be 
immediately  removed  from  the  flock  and  disposed  of  for  slaughter  on 
completion  of  test.  Flocks  having  any  pullorum  infection  after  January  1, 
1949,  may,  with  special  permission  of  the  Department  of  Agriculture,  be 
used  for  commercial  egg  production,  but  not  mated  and  in  no  case  shall 
eggs  from  such  a flock  be  used  by  a public  hatchery.  Flocks  showing  any 
pullorum  infection  after  January  1,  19  49,  may  be  retested  until  no 
infection  is  found;  eggs  may  then  be  used  for  hatching  purposes.  All 
flocks  shall  be  maintained  under  proper  sanitary  conditions  at  all  times 
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and  when  pullorum  disease  is  found,  it  shall  be  the  duty  of  the  flock 
owner  to  clean  and  disinfect  the  premises  thoroughly  at  once. 

§5-52.  Public  hatcheries;  national  poultry  improvement  plan.  Public 
hatcheries  that  desire  to  operate  under  the  National  Poultry  Improvement 
Plan  shall  pay  the  fees  required  by  law  and  shall  sign  an  agreement  with 
the  Department  of  Agriculture  on  or  before  July  1 of  each  year  to  so 
operate.  Public  hatcheries  that  do  not  wish  to  operate  under  the  National 
Poultry  Improvement  Plan  shall  pay  the  fees  required  by  law  and  file  an 
application  on  forms  furnished  by  the  Department  of  Agriculture  on  or 
before  July  1 of  each  year. 

§5-53.  Public  hatcheries;  incubators.  All  public  hatcheries  shall 
operate  in  accordance  with  these  regulations  and  the  law  covering  and 
must  meet  the  minimum  requirements  of  the  regulations.  They  shall  use 
modern  incubators,  housed  in  a room  or  building  with  tight,  smooth  walls 
and  floor,  and  must  practice  strict  sanitation  at  all  times.  Incubators  shall 
be  fumigated  and  disinfected  by  approved  methods  and  with  approved 
disinfectants.  No  eggs  shall  be  used  unless  they  are  from  flocks  in  Class 
1 (see  Section  5-50).  All  eggs  in  incubators  shall  show  proper  identity 
as  to  flock  origin.  No  chicks  shall  be  brooded  in  incubator  rooms. 

§5-54.  Public  hatcheries;  records.  Every  public  hatchery  shall  keep 
a permanent  record  showing  the  name  and  address  of  the  flock  owner  of 
all  eggs  received,  together  with  the  number  of  eggs  and  date  received; 
also  a permanent  record  of  all  hatching  eggs,  baby  chicks,  and  turkey 
poults  sold,  with  number,  flock  origin,  date  and  name  and  address  of 
purchaser.  They  shall  also  keep  a permanent  record  of  all  flock  inspections 
and  test  reports. 

§5-55.  Turkey  poults  and  hatching  eggs.  Turkey  poults  and  hatching 
eggs  shall  meet  the  same  standards  and  requirements  as  set  forth  in  these 
regulations  for  baby  chicks. 

§5-56.  Shipping  into  state.  No  baby  chicks,  turkey  poults  and  hatch- 
ing eggs  shall  be  shipped,  mailed  or  otherwise  brought  into  this  state 
by  any  hatchery  or  other  persons,  firm  or  corporation  unless  they  originate 
from  flocks  authoritatively  participating  in  the  pullorum  control  and 
eradication  phase  of  the  National  Poultry  Improvement  Plan;  said  flocks 
shall  meet  the  minimum  standards  and  requirements  set  forth  in  these 
regulations,  or  shall  come  from  flocks  that  have  met  comparable  standards 
and  requirements  under  the  supervision  of  a recognized  State  Livestock 
Sanitary  authority.  Every  crate,  package,  or  container  of  hatching  eggs, 
baby  chicks,  started  chicks  and  turkey  poults  shall  have  attached  a 
certificate  or  official  label  showing  name  and  address  of  shipper  and  the 
authority  for  the  testing  and  pullorum  control  and  eradication  class  of 
the  product,  said  certificate  or  label  to  be  approved  by  the  official  state 
agency  or  the  livestock  sanitary  official  of  the  state  of  origin. 

§5-57.  Misleading  advertising.  No  false  or  misleading  advertising  shall 
be  used  as  to  hatching  eggs,  baby  chicks  or  turkey  poults.  A true 
statement  of  facts  as  to  the  disease  status  and  breeding  quality  shall 
be  made.  The  terms  “A”,  "AA”,  “AAA”  or  similar  statements  and 
statements  not  supported  by  facts  are  prohibited. 


§5-58.  Chick  dealers  and  jobbers;  fee  and  application.  All  chick 
dealers  and  jobbers  shall,  on  or  before  July  1 of  each  year,  pay  the 
required  fee  and  file  application  with  the  Department  of  Agriculture,  on 
forms  furnished  by  the  Department,  for  a permit  to  operate.  All  chick 
dealers  and  jobbers  shall  keep  a permanent  record  showing  date,  number 
of  chicks  and  from  whom  purchased  and  shall  keep  similar  records  on  all 
chicks  sold  in  lots  of  100  or  more.  Such  chicks  shall  be  handled  and 
maintained  under  sanitary  conditions  at  all  times.  All  chicks  must  be 
produced  in  accordance  with  these  regulations. 

•4  §5-59.  Duty  to  report  outbreak  of  disease.  It  shall  be  the  duty  of 

every  public  hatchery,  chick  dealer  or  jobber  to  report  promptly  to  the 
Department  of  Agriculture  the  outbreak  of  any  contagious  or  infectious 
disease  affecting  baby  chicks  or  turkey  poults  in  their  possession  or  in 
any  flock  supplying  eggs  to  said  hatchery,  and  the  Department  of 
Agriculture  shall  take  such  action  as  may  be  necessary  to  control  the 
disease. 


(Adopted:  May  31,  1945;  Amended  November  8,  1948). 
(Authority:  G.  S.  106-540). 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  8.  POULTRY;  HATCHERIES;  PULLORUM  DISEASE. 
(As  amended  June  2,  1969.) 

§5-49.  Pullorum  disease;  classification,  recognition,  control  and  eradi- 
cation. All  provisions  for  the  classification,  recognition,  control  and  era- 
dication of  pullorum  disease  as  contained  in  the  latest  revised  issue  of  the 
United  States  Department  of  Agriculture,  Miscellaneous  Publication  No. 
300  (National  Poultry  Improvement  Plan)  are  hereby  adopted  as  a part 
of  these  regulations  and  all  regulatory  provisions  therein  shall  be  con- 
strued as  being  part  of  these  regulations,  except  as  hereinafter  provided. 

§5-50.  Pullorum  classes.  Two  pullorum  classes,  based  on  official  tests, 
shall  be  recognized  effective  January  1,  1949: 

1.  Pullorum  Passed — Flocks  showing  no  reactors  on  last  complete  test 

made  during  current  season 

2.  Pullorum  Glean  — Flocks  showing  no  reactors  either  in  two  complete 

consecutive  tests  made  not  less  than  six  months 
apart  or  three  consecutive  tests  not  less  than  thirty 
days  apart. 

The  testing  under  Class  1 (Pullorum  Passed)  and  Class  2 (Pullorum 
Glean)  shall  be  done  by  an  official  State  inspector  or  official  testing  agent. 
Pullorum  Controlled  shall  not  be  recognized,  nor  shall  baby  chicks,  turkey 
poults  or  hatching  eggs  be  used,  sold,  offered  for  sale,  bought  or  custom 
hatched  from  such  flocks  after  January  1,  1949. 

§5-51.  Pullorum  disease;  inspection;  testing.  Ail  birds  on  the  premises 
shall  be  inspected,  culled,  selected  and  tested  for  pullorum  disease  by  an 
official  State  inspector  or  an  inspector  approved  by  the  Department  of 
Agriculture.  A report  covering  all  inspections  and  tests  shall  be  made  to 
the  Department  of  Agriculture  on  forms  furnished  by  the  Department. 
If  more  than  one  breed  or  variety  of  chicks  or  turkeys  are  kept  by  the 
same  owner,  they  shall  be  maintained  and  considered  as  separate  flocks 
and  recorded  as  such.  All  culled,  untested  and  reacting  birds  must  be  im- 
mediately removed  from  the  flock  and  disposed  of  for  slaughter  on  com- 
pletion of  test.  Flocks  having  any  pullorum  infection  after  January  1, 
1949,  may,  with  special  permission  of  the  Department  of  Agriculture,  be 
used  for  commercial  egg  production,  but  not  mated  and  in  no  case  shall 
eggs  from  such  a flock  be  used  by  a public  hatchery.  Flocks  showing  any 
pullorum  infection  after  January  1,  1949,  may  be  retested  until  no  infec- 


tion  is  found;  eggs  may  then  be  used  for  hatching  purposes.  All  flocks 
shall  be  maintained  under  proper  sanitary  conditions  at  all  times  and  when 
pullorum  disease  As  found,  it  shall  be  the  duty  of  the  flock  owner  to  clean 
and  disinfect  the  premises  thoroughly  at  once. 

§5-51.1.  Charges  to  be  made  for  certain  tests  and  services.  The  De- 
partment of  Agriculture  shall  collect  six  (6)  cents  for  each  chicken  or 
turkey  pullorum- typhoid  tested  and  three  (3)  cents  for  each  chicken  or 
turkey  examined  for  culling  or  selection;  provided  that  a separate  charge 
shall  not  be  made  for  selection  of  individuals  on  which  a pullorum-typhoid 
test  fee  is  charged;  provided  (further  that  a minimum  fee  of  five  (5)  dol- 
lars shall  be  made  for  each  premise  where  testing  or  selecting  is  done.  Other 
tests  performed  shall  be  charged  for  on  a cost  basis. 

§5-52.  Public  hatcheries;  national  poultry  improvement  plan.  Public 
hatcheries  that  desire  to  operate  under  the  National  Poultry  Improvement 
Plan  shall  pay  the  fees  required  by  law  and  shall  sign  an  agreement  with 
the  Department  of  Agriculture  on  or  before  July  1 of  each  year  to  so 
operate.  Public  hatcheries  that  do  not  wish  to  operate  under  the  National 
Poultry  Improvement  Plan  shall  pay  the  fees  required  by  law  and  file  an 
application  on  forms  furnished  by  the  Department  of  Agriculture  on  or 
before  July  1 of  each  year. 

§5-53.  Public  hatcheries;  incubators.  All  public  hatcheries  shall  oper- 
ate in  accordance  with  these  regulations  and  the  law  covering  and  must 
meet  the  minimum  requirements  of  the  regulations.  They  shall  use  modern 
incubators,  housed  in  a room  or  building  with  tight,  smooth  walls  and 
floor,  and  must  practice  strict  sanitation  at  all  times.  Incubators  shall  be 
fumigated  and  disinfected  by  approved  methods  and  with  approved  disin- 
fectants. No  eggs  shall  be  used  unless  they  are  from  flocks  in  Class  1 (see 
Section  5-50).  All  eggs  in  incubators  shall  show  proper  identity  as  to 
flock  origin.  No  chicks  shall  be  brooded  in  incubator  rooms. 

§5-54.  Public  hatcheries;  records.  Every  public  hatchery  shall  keep  a 
permanent  record  showing  the  name  and  address  of  the  flock  owner  of  all 
eggs  received,  together  with  the  number  of  eggs  and  date  received;  also  a 
permanent  records  of  all  hatching  eggs,  baby  chicks,  and  turkey  poults 
sold,  with  number,  flock  origin,  date  and  name  and  address  of  purchaser. 
They  shall  also  keep  a permanent  record  of  all  flock  inspections  and  test 
reports. 

§5-55.  Turkey  poults  and  hatching  eggs.  Turkey  poults  and  hatching 
eggs  shall  meet  the  same  standards  and  requirements  as  set  forth  in  these 
regulations  for  baby  chicks. 

§5-56.  Shipping  into  state.  No  baby  chicks,  turkey  poults  and  hatch- 
ing eggs  shall  be  shipped,  mailed  or  otherwise  brought  into  this  state  by 
any  hatchery  or  other  persons,  firm  or  corporation  unless  they  originate 
from  flocks  authoritatively  participating  in  the  pullorum  control  and  era- 
dication phase  of  the  National  Poultry  Improvement  Plan;  said  flocks  shall 
meet  the  minimum  standards  and  requirements  set  forth  in  these  regula- 
tions, or  shall  come  from  flocks  that  have  met  comparable  standards  and 
requirements  under  the  supervision  of  a recognized  State  Livestock  Sani- 
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atry  authority.  Every  crate,  package,  or  container  of  hatching  eggs,  baby 
chicks,  started  chicks  and  turkey  poults  shall  have  attached  a certificate 
or  official  label  showing  name  and  address  of  shipper  and  the  authority 
for  the  testing  and  pullorum  control  and  eradication  class  of  the  product, 
said  certificate  or  label  to  be  approved  by  the  official  state  agency  or  the 
livestock  sanitary  official  of  the  state  of  origin. 

§5-57.  Misleading  advertising.  No  false  or  misleading  advertising  shall 
be  used  as  to  hatching  eggs,  baby  chicks  or  turkey  poults.  A true  state- 
ment of  facts  as  to  the  disease  status  and  breeding  quality  shall  be  made. 
The  terms  “A”,  “AA”,  “AAA”  or  similar  statements  and  statements  not 
supported  by  facts  are  prohibited. 

§5-58.  Chick  dealers  and  jobbers;  fee  and  application.  All  chick  deal- 
ers and  jobbers  shall,  on  or  before  July  1 of  each  year,  pay  the  required 
fee  and  file  application  with  the  Department  of  Agriculture,  on  forms 
furnished  by  the  Department,  for  a permit  to  operate.  All  chick  dealers 
and  jobbers  shall  keep  a permanent  record  showing  date,  number  of 
chicks  and  from  whom  purchased  and  shall  keep  similar  records  on  all 
chicks  sold  in  lots  of  100  or  more.  Such  chicks  ^hall  be  handled  and  main- 
tained under  sanitary  conditions  at  all  times.  All  chicks  must  be  produced 
in  accordance  with  these  regulations. 

§5-59.  Duty  to  report  outbreak  of  disease.  It  shall  be  the  duty  of  every 
public  hatchery,  chick  dealer  or  jobber  to  report  promptly  to  the  Depart- 
ment of  Agriculture  the  outbreak  of  any  contagious  or  infectious  disease 
affecting  baby  chicks  or  turkey  poults  in  their  possession  or  in  any  flock 
supplying  eggs  to  said  hatohery,  and  the  Department  of  Agriculture  shall 
take  such  action  as  may  be  necessary  to  control  the  disease. 

(Adopted:  May  31,  1945;  Amended  November  8,  1948;  June  2,  1969.) 
(Authority:  G S.  106-540). 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  9.  VIRUS  AND  BACTERIA  CAPABLE  OF 
PRODUCING  DISEASE. 

§5-60.  Product  containing  virus  or  bacteria.  No  product  containing 
live  virus  or  live  bacteria  or  other  agents  capable  of  producing  disease  in 
animals  or  poultry  shall  be  shipped  or  otherwise  brought  into  the  state, 
sold,  offered  for  sale,  distribution  or  use,  unless  permission  in  writing 
shall  have  been  granted  by  the  State  Veterinarian. 

§5-61.  Duplicate  shipping  ticket.  At  the  direction  of  the  State 
Veterinarian,  all  materials  of  the  above  nature  entering  North  Carolina 
shall  have  a duplicate  shipping  ticket  stating  name  of  consignee,  amount 
of  material,  date  shipped  and  how  shipped,  which  ticket  shall  be  sent  to 
the  State  Veterinarian’s  office  by  the  shipper  when  shipment  or  sale  is 
made.  North  Carolina  dealers  shall  report  name  of  purchasers  of  above 
products. 

§5-61.1.  Sale  and  distribution  of  virulent  hog  cholera  virus.  (Repealed 
March  5,  1962). 

(Approved:  July  13,  1948;  Amended  October  17,  1955;  March  5,  1962). 

(Authority:  G.  S.  106-540;  106-306). 


Certified  as  a true  copy, 


0 


Commissioner  of  Agriculture 
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AMENDMENT 


to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


WHEREAS  Section  106-168.12  of  the  General  Statutes  authorizes  the 
Commissioner  of  Agriculture,  after  consulting  the  rendering  plant  inspec- 
tion committee  created  by  G*.  S.  106-168.5,  to  establish  reasonable  rules 
and  regulations  for  the  administration  and  enforcement  of  Article  14A, 
Chapter  106,  of  the  General  Statutes  relating  to  the  licensing  and  regula- 
tion of  rendering  plants  and  rendering  operations;  and 

WHEREAS  the  Commissioner  has  consulted  with  the  inspection  com- 
mittee, composed  of  Dr.  H.  J.  Rollins,  head  of  the  Veterinary  Division  of 
the  North  Carolina  Department  of  Agriculture;  Dr.  Martin  P.  Hines, 
Public  Health  Veterinarian  of  the  State  Board  of  Health;  and  J.  S.  Sugg, 
designated  by  the  director  of  the  North  Carolina  Division  of  the  South- 
eastern Renderers  Association  as  “a  person  having  practical  knowledge  of 
rendering  operations"; 

NOW,  THEREFORE,  I,  L.  Y.  Ballentine,  Commissioner  of  Agriculture 
for  the  State  of  North  Carolina,  do  hereby  promulgate  and  establish  the 
following  rules  and  regulations,  effective  on  and  after  July  2,  1954;  the 
same  to  be  added  to  Chapter  V of  the  Rules,  Regulations,  Definitions  and 
Standards  of  the  North  Carolina  Department  of  Agriculture: 

ARTICLE  lO.  RENDERING  PLANTS  AND  RENDERING  OPERATIONS 

§5-62.  Plans  and  Specifications  for  New  Plants.  Each  applicant  for  a 
license  for  a proposed  new  rendering  plant  (one  not  in  operation  prior  to 
January  1,  1953)  shall,  at  the  time  of  applying  for  license,  furnish  the 
Commissioner  of  Agriculture  a full  set  of  blueprints  showing  detailed 
plans  and  specifications  for  such  rendering  plant  and  its  equipment. 
Such  plans  and  specifications  shall  clearly  indicate  the  intended  use  of 
buildings  and  equipment  and  the  construction  standards  required.  Any 
contemplated  use  of  the  plant  and  equipment  not  indicated  in  either  the 
application  for  license  or  in  the  plans  and  specifications  shall  be  brought 
to  the  attention  of  the  rendering  plant  inspection  committee. 


§5-63.  Location.  The  site  of  the  proposed  new  rendering  plant  shall 
be  approved  by  the  local  Health  Department  and  a sanitary  engineer  of  the 
State  Board  of  Health  for  the  particular  operation  or  operations  covered 
in  the  license  application.  It  shall  have  access  to  a water  supply  approved 
as  adequate  by  a sanitary  engineer  employed  or  approved  by  the  State 
Board  of  Health. 

§5-64.  New  Plant  Inspection.  The  operator  of  a new  plant,  upon 
beginning  operations,  shall  notify  the  Commissioner  of  Agriculture,  who 
shall  cause  an  operating  inspection  to  be  made  by  the  Committee.  Render- 
ing operations  of  new  plants  shall  conform  to  the  same  standards  and 
requirements  established  by  law  and  regulations  for  existing  operations. 

§5-65.  Buildings  and  Grounds.  The  following  requirements  shall  apply 
to  all  rendering  plants: 

a.  There  shall  be  no  access  openings  directly  from  the  raw  materials 
department  to  the  cooked  material  department. 

b.  Floor  surfaces  shall  be  graded  and  constructed  so  as  to  provide 
drainage  away  from  the  cooked  material  room.  Drainage  outlets  shall 
be  of  sufficient  size  to  properly  carry  off  all  waste  and  fluids.  Disposal 
lines  shall  have  adequate  clean-out  arrangements.  A grease  trap  shall 
be  installed  between  intake  and  final  effluent  outlet  on  each  drainage 
or  sewer  line  carrying  waste  and/or  fluids  containing  grease. 

c.  Adequate  toilet,  bathing,  dressing  room  and  drinking  fountain 
facilities  shall  be  provided  for  employees. 

d.  Live  steam  or  hot  water  shall  be  available  in  ample  supply  for 
washing  and  sterilizing  walls,  floors,  platforms,  raw  material 
containers  and/or  equipment,  and  vehicle  bodies. 

e.  Grounds  or  premises  of  rendering  plants  shall  be  surfaced  with 
concrete  or  other  impervious  material  where  there  is  possibility  of 
contamination,  by  seepage  or  otherwise,  from  blood,  raw  material  or 
truck  wash  water. 

f.  Underground  drainage  shall  be  provided  where  necessary  on  the 
premises  to  prevent  puddling  of  fluids  produced  through  operations. 

§5-66.  Plant  Operations. 

a.  “Approved  methods”  for  processing,  as  required  in  Paragraph  b of 
G.  S.  106-168.8,  shall  be  interpreted  as  meaning  that  the  raw  materials 
shall  be  heat  treated  at  a sufficient  temperature  and  for  a sufficient 
time  to  destroy  all  disease  producing  organisms. 

b.  Outside  storage  areas  for  building  materials,  drums,  machinery, 
other  equipment  and  supplies  shall  be  so  arranged  and  maintained  as 
not  to  create  an  unsightly  appearance  or  provide  hiding  and  breeding 
places  for  rodents,  flies  and  other  vermin. 

c.  Buildings  and  premises  shall  be  kept  as  clean  and  neat  as  practicable 
under  good  operational  practices. 


d.  Skinning  and  cutting  room  floors  and  walls,  and  the  waste  from 
raw  materials,  shall  be  frequently  disinfected  with  disinfectants 
approved  by  the  inspection  committee. 

e.  Disinfectant  stations  for  employees  shall  be  conveniently  located. 

f.  Employees  in  contact  with  raw  material  shall  wash  and  disinfect 
their  hands  and  other  contaminated  parts  of  their  bodies  before  coming 
in  contact  with  the  finished  product  or  any  portion  of  the  plant  where 
finished  products  are  located.  Likewise,  employees  shall  change  or 
disinfect  their  rubber  boots,  rubber  shoes,  gloves  or  any  other  wearing 
apparel  which  has  been  in  contact  with  raw  material  before  having 
contact  with  finished  products  or  before  entering  any  portion  of  the 
plant  where  finished  products  are  located. 

g.  Rubber  boots  or  rubber  shoes  shall  be  worn  by  employees  working 
in  the  raw  material  section  of  a rendering  plant. 

h.  Trash  and  waste  shall  be  disposed  of  daily  by  burning,  burying  or 
by  other  means  approved  by  the  committee. 

i.  Domestic  animals  shall  not  be  allowed  on  the  premises  except  those 
owned  by  persons  living  on  the  premises.  No  domestic  animals  shall  be 
allowed  to  come  in  contact  with  raw  material. 

j.  Raw  material  shall  not  be  allowed  to  remain  at  a collecting  station 
for  more  than  12  hours  unless  kept  under  satisfactory  refrigeration. 

k.  First-aid  supplies  for  minor  injuries  and  illness  shall  be  kept 
available  to  employees  at  all  times,  and  employees  shall  be  instructed 
in  the  basic  principles  of  first  aid. 

l.  Copies  of  the  law  and  the  rules  and  regulations  relating  to  rendering 
plants  shall  be  made  available  and  explained  to  employees  in  order 
that  they  may  cooperate  in  carrying  them  out. 

m.  Sprinklers  or  spray  equipment  for  disinfecting  purposes  shall  be 
kept  in  or  conveniently  near  the  raw  material  department. 

§5-67.  Operation  of  Trucks. 

a.  Each  truck  or  other  vehicle  used  for  collecting  or  transporting  raw 
material  shall  be  identified  by  a legible  sign  on  both  sides  of  the 
body  or  on  the  right  and  left  doors  of  the  driver’s  cab,  setting  forth 
the  name  and  address  and  the  license  number  of  the  rendering  plant 
or  collector  operating  such  truck  or  other  vehicle;  or  identified  by 
other  methods  which  shall  be  approved  by  the  inspection  committee. 

b.  Each  truck  or  other  vehicle  transporting  dead  animals  shall  carry 
at  all  times  sprinklers  or  spray  equipment  containing  a disinfectant 
approved  by  the  committee. 

c.  The  driver  of  a dead  stock  truck  and  the  assistant  or  assistants  on 
such  truck  shall  wear  rubber  boots  which  shall  be  disinfected  prior  to 
entry  on  each  farm. 


d.  After  the  inside  and  other  contaminated  parts  of  vehicles  used  in 
transporting  raw  materials  have  been  steamed  or  washed,  they  shall  be 
disinfected  with  disinfectants  approved  by  the  committee. 

§5-68.  Records  and  Reports  of  Dead  Animals  Collected.  Rendering 
plant  operators  and  collectors  shall  keep  a record  of  dead  animals  collected 
showing  the  names  and  addresses  of  the  owners  and  the  kind  of  animals 
collected.  Operators  and  collectors  shall  also  file  with  the  State  Veteri- 
narian, State  Department  of  Agriculture,  Raleigh,  N.  C.,  monthly  reports 
within  15  days  after  the  end  of  each  month  giving  a summary  of  the 
number  and  kind  of  dead  animals  collected.  More  frequent  reports 
shall  be  made  on  request  of  the  State  Veterinarian. 

§5-69.  Inspection.  Members  of  the  inspection  committee  and  official 
representatives  of  the  Commissioner  of  Agriculture,  so  designated  by 
him,  are  hereby  authorized  to  inspect  rendering  plants  and  their  premises, 
rendering  operations,  collecting  stations  and  vehicles  used  in  collecting 
raw  material  at  any  time  during  operating  hours  or  at  other  reasonable 
times.  Any  violations  of  the  law  or  regulations  shall  be  reported  to  the 
Commissioner  for  corrective  action. 

§5-70.  Non-Resident  Collectors  and  Vehicles.  Non  resident  collectors 
operating  in  North  Carolina  shall  comply  with  the  laws,  rules  and  regu- 
lations governing  the  collection  and  transportation  of  raw  material  to  be 
processed  or  rendered.  Non-resident  owned  or  operated  vehicles  used  or  to 
be  used  in  collecting  raw  material  in  North  Carolina  or  in  transporting 
raw  material  within  the  State  for  delivery  to  rendering  plants  located  in 
other  states  shall,  on  the  request  of  the  North  Carolina  Commissioner  of 
Agriculture,  be  assembled  at  a designated  time  and  place  for  initial  and 
subsequent  inspections  by  the  committee. 

Done  at  Raleigh,  North  Carolina,  this  the  second  day  of  July,  1954. 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
for  North  Carolina 
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(Insert  at  Page  41,  Chapter  V) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  August  14, 
1961,  amended  Chapter  V,  ARTICLE  11.  GARBAGE  FEEDING  AND 
GARBAGE-FED  SWINE — by  re-writing  §5-76  as  adopted  on  May  19,  1955. 
Following  is  a reprint  of  Article  11  which  includes  §5-76  as  amended 
August  14,  1961: 

ARTICLE  11.  GARBAGE  FEEDING  AND  GARBAGE-FED  SWINE 

§5-71.  Definitions. 

(a)  “Garbage”  means  all  putrescible  animal  and/or  vegetable  waste 
resulting  from  either  the  handling,  the  preparation,  the  cooking  and/or 
consumption  of  foods,  including  animal  carcasses,  parts  of  animal  car- 
casses, offal  or  contents  of  offal. 

(b)  “Person”  means  the  state,  any  municipality,  political  subdi- 
vision, institution,  corporation,  partnership,  individual  or  any  other  entity. 

(c)  “Garbage  Feeding”  means  to  feed  garbage  to  swine,  to  offer 
garbage  to  swine,  to  make  garbage  available  to  swine,  to  allow  swine  to 
have  access  to  garbage  and/or  similar  acts  wherein  swine  may  consume 
or  contact  garbage,  including  garbage-contaminated  equipment  and  prod- 
ucts. 

§5-72.  Permit  for  feeding  garbage  to  swine. — No  person  shall  feed 
garbage  to  swine  without  first  obtaining  a permit  therefor  from  the  North 
Carolina  Commissioner  of  Agriculture;  provided  that  a permit  is  not  re- 
quired of  any  individual  who  feeds  only  his  own  household  garbage  to 
swine.  Applications  for  permits  to  feed  garbage  shall  be  made  in  writing 
on  forms  furnished  by  the  State  Veterinarian  and  shall  include  the  name 
and  address  of  the  applicant,  the  location  of  the  feeding  premises,  number 
of  swine  usually  fed,  origin  of  garbage  collected,  type  of  collecting  and 
cooking  equipment  and  similar  information.  The  Commissioner  of  Agri- 
culture or  his  authorized  agent,  the  State  Veterinarian,  may  require  a sur- 
vey of  the  garbage-feeding  premises  and  equipment,  by  a state  or  federal 
inspector,  prior  to  issuing  the  permit. 


§5-73.  Collection  and  transportation  of  garbage. — Trucks,  vehicles, 
cans,  barrels,  vats  or  other  equipment  used  for  the  collection  and  trans- 
portation of  garbage  shall  be  maintained  in  a clean  and  sanitary  manner, 
and  such  vehicles  and  equipment  shall  not  be  used  for  any  other  purposes 
until  cleaned  and  disinfected.  All  cans,  barrels,  vats  or  other  containers 
shall  be  leak-proof  and  fitted  with  lids  or  other  approved  covers  necessary 
to  prevent  spillage.  No  garbage,  either  raw  or  cooked,  originating  in  any 
other  state  shall  be  fed  to  swine  in  North  Carolina  except  upon  written 
authorization  by  the  State  Veterinarian.  The  State  Veterinarian  is  author- 
ized to  require  processing  or  reprocessing  by  heat-treatment  of  all  garbage 
originating  in  another  state  or  originating  in  an  area  owned  or  under 
control  of  the  United  States  armed  forces  or  other  agencies  of  the  United 
States  government.  The  owners  or  agents  in  charge  of  vehicles  transport- 
ing garbage  shall  furnish  any  authorized  state  or  federal  inspector  infor- 
mation as  to  the  origin  and  destination  of  the  garbage.  Upon  written  or 
verbal  request,  any  person  disposing  of  garbage  shall  furnish  the  State 
Veterinarian  or  his  authorized  agent  the  name  and  address  of  the  garbage 
collector  and  the  approximate  hour  of  collection.  Garbage  collected  and 
transported  for  the  purpose  of  feeding  to  swine  in  violation  of  the  Garbage 
Feeding  Law  (G.  S.  106-405.1 — 106-405.9)  and/or  rules  and  regulations 
shall  be  disposed  of  by  burial  or  other  approved  methods  as  directed  by 
authorized  state  and  federal  inspectors. 

§5-74.  Sanitation  and  management. — The  garbage-feeding  premises 
shall  be  kept  in  a clean  and  sanitary  manner  and  properly  drained.  The 
holding  pens  and  feed  lots  shall  be  well  constructed  of  suitable  materials 
so  as  to  prevent  the  escape  of  swine,  including  baby  pigs.  The  dimensions 
and  capacity  of  the  holding  pens  and  feed  lots  shall  be  determined  by  the 
number  and  size  of  the  swine  on  the  premises.  The  fences  and  gates  shall 
be  kept  in  good  repair  and  escape  proof  from  bottom  to  top.  Swine  shall 
not  have  access  to  the  area  where  raw  garbage  is  transported,  unloaded 
and  cooked.  The  feeding  platforms  or  troughs  shall  be  constructed  of 
concrete,  wood  or  other  impervious  material  and  of  sufficient  size  and  di- 
mensions to  accommodate  the  swine  herd.  The  troughs  shall  be  secured  so 
as  to  prevent  turning  over  and  contaminating  the  soil.  Raw  garbage  col- 
lected shall  be  heat-treated  within  twenty-four  hours  and  kept  covered 
until  processed.  Effective  rodent,  vermin  and  fly  control  measures  shall  be 
practiced.  An  adequate  water  supply  shall  be  available  on  the  garbage 
feeding  premises.  Containers  and  other  utensils  used  in  transferring 
cooked  garbage  to  the  feeding  platforms  or  troughs  shall  not  be  con- 
taminated with  raw  garbage.  The  feeding  of  garbage  on  the  ground  is 
prohibited.  Garbage  shall  not  be  allowed  to  accumulate  on  the  platform, 
in  the  feed  trough  or  in  and  around  the  pens.  Spilled  garbage  and  waste 
garbage  shall  be  buried  outside  the  pens  or  feed  lots.  Rubbish,  trash, 
bones,  dead  animals  and  other  objectionable  materials  shall  be  removed 
from  the  feed  lots  and  adjacent  premises  at  frequent  intervals  and  dis- 
posed of  by  burning,  burial  or  other  approved  methods.  The  garbage 
feeding  of  swine  shall  be  separate  and  apart  from  other  livestock. 

§5-75.  Garbage  cooking  equipment  and  operations. 

(a)  Garbage  cooking  equipment  shall  be  located  fifteen  or  more  feet 


trom  the  feed  lots  and  so  placed  that  raw  garbage  may  be  emptied  into  the 
cooker  without  passing  through  or  contaminating  the  feed  lots.  The 
garbage  cooking  vats  or  other  equipment  shall  be  fitted  with  a metal 
or  other  approved  removable  cover.  The  size  of  the  vat  or  other  cooking 
equipment  shall  be  determined  by  the  amount  of  garbage  processed  and 
the  heating  facilities  shall  be  adequate  to  heat-treat  all  parts  of  the 
garbage  at  a temperature  of  212  degrees  F.  for  thirty  minutes  or  longer. 


(b)  Vats  or  other  cooking  equipment  using  direct  fire  for  heat- 
treatment  shall  be  enclosed  in  a fire  box  or  furnace  with  a minimum  of 
li  inch  direct  fire  space  on  each  side,  each  end  and  extending  a minimum 
of  2 inches  above  the  top  level  of  the  garbage,  during  cooking  operations. 
Drums  if  used  shall  be  cut  horizonally  and  enclosed  in  a fire  box  or 
furnace  and  fitted  with  a cover  as  prescribed  for  vats  and  other  cooking 
equipment.  The  cooking  equipment  shall  be  provided  with  a shelter  or 
other  suitable  covering  for  proper  heat-treatment  during  all  types  of 
weather. 


(c)  Boilers  and  steam  generating  equipment  shall  be  adequate  in 
size  and  capacity  to  heat-treat  the  raw  garbage  of  each  processing 
operation.  The  steam  pipes  used  in  the  cooking  equipment  shall  be  ade- 
quate in  size  and  properly  spaced  with  end  valves,  if  required,  and  approved 
by  the  inspector.  Inspectors  shall  provide  a detailed  diagram  showing 
proper  methods  of  both  steam  heat-treatment  and  open  fire  heat-treatment 
of  garbage. 


§5-76.  Movement,  sale  and  quarantine  of  garbage-fed  swine. 


(a)  Garbage  feeding  establishments  complying  with  the  Garbage 
Feeding  Law,  and  rules  and  regulations,  are  authorized  to  transport  and 
sell  healthy,  garbage-fed  swine  without  restriction;  provided  that  such 
garbage-fed  swine,  sold  for  purpose  other  than  immediate  slaughter, 
transported  and  sold  at  livestock  markets  or  other  places  shall  comply 
with  the  livestock  market  laws  and  regulations  and  other  laws  and 
regulations  governing  the  movement,  transportation,  vaccination  and  sale 
of  swine  that  have  not  been  fed  garbage. 


(b)  No  garbage-fed  swine  shall  be  moved  or  transported  except  in 
compliance  with  the  federal  regulations  and  with  the  law  and  rules  and 
regulations  of  the  state  of  destination. 


(c)  Swine  fed  on  raw  garbage,  improperly  cooked  garbage  and/or 
fed  or  held  on  premises  in  violation  of  the  Garbage  Feeding  Law  and/or 
rules  and  regulations  shall  be  subject  to  quarantine.  The  State  Veteri- 
narian is  authorized  to  permit  the  movement  of  garbage-fed  swine  to 
isolated  premises  and  subject  to  quarantine.  The  movement  and/or  sale 


of  garbage-fed  swine,  including  swine  fed  on  individual  household  garbage 
and  all  other  swine,  shall  be  subject  to  the  emergency  rules  and  regula- 
tions established  by  the  Commissioner  of  Agriculture  for  the  control 
and  eradication  of  Vesicular  diseases. 

(Adopted:  May  19,  1955;  Amended  August  14,  1961.) 

(Authority:  G.  S.  106-405-8) 


Certified  as  a true  copy. 


V 


Commissioner  of  Agriculture 


8/61 — 1M 


North  Lui  ia  Sidle  ^0{Mt 

Raleigh 


H C. 
Ooc. 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


ARTICLE  11.  GARBAGE  FEEDING  AND  GARBAGE-FED  SAVINE 

§5-71.  Definitions. — (a)  “Garbage”  means  all  putrescible  animal 
and/or  vegetable  waste  resulting  from  either  the  handling,  the  prepara- 
tion, the  cooking  and/or  consumption  of  foods,  including  animal  carcasses, 
parts  of  animal  carcasses,  offal  or  contents  of  offal. 

(b)  “Person”  means  the  state,  any  municipality,  political  subdivision, 
institution,  corporation,  partnership,  individual  or  any  other  entity. 

(c)  “Garbage  Feeding”  means  to  feed  garbage  to  swine,  to  offer 
garbage  to  swine,  to  make  garbage  available  to  swine,  to  allow  swine  to 
have  access  to  garbage  and/or  similar  acts  wherein  swine  may  consume 
or  contact  garbage,  including  garbage-contaminated  equipment  and 
products. 

§5-72.  Permit  for  feeding  garbage  to  swine. — No  person  shall  feed 
garbage  to  swine  without  first  obtaining  a permit  therefor  from  the  North 
Carolina  Commissioner  of  Agriculture;  provided  that  a permit  is  not 
required  of  any  individual  who  feeds  only  his  own  household  garbage  to 
swine.  Applications  for  permits  to  feed  garbage  shall  be  made  in  writing 
on  forms  furnished  by  the  State  Veterinarian  and  shall  include  the  name 
and  address  of  the  applicant,  the  location  of  the  feeding  premises,  number 
of  swine  usually  fed,  origin  of  garbage  collected,  type  of  collecting  and 
cooking  equipment  and  similar  information.  The  Commissioner  of  Agri- 
culture or  his  authorized  agent,  the  State  Veterinarian,  may  require  a 
survey  of  the  garbage-feeding  premises  and  equipment,  by  a state  or 
federal  inspector,  prior  to  issuing  the  permit. 

§5-72.1.  ATiccination  against  hog  cholera. — No  swine  shall  be  fed 
garbage  unless  they  have  been  officially  vaccinated  against  hog  cholera 
by  a licensed  accredited  veterinarian.  Those  vaccinated  with  a modified 
live  virus  vaccine  and  a minimum  dose  of  15  c.c.’s  of  anti-hog  cholera 
serum  (or  7g  c.c.’s  of  the  serum  concentrate)  may  be  fed  cooked  garbage 
immediately.  Those  vaccinated  with  an  inactivated  virus  vaccine  shall 
not  be  fed  garbage  within  21  days  following  vaccination.  Officially 
vaccinated  swine  must  be  identified  by  official  ear  tags  (or  other  method 
approved  by  the  State  Veterinarian)  and  the  person  in  charge  of  the 


CHAPTER  V 


Veterinary  Division 


garbage  feeding  premises  be  prepared  to  exhibit  the  official  vaccination 
certificate  (s)  to  the  State  Veterinarian  or  his  authorized  representatives 
on  request.  This  section,  or  any  part  thereof,  may  be  waived  at  the 
discretion  of  the  Commissioner  of  Agriculture. 


§5-73.  Collection  and  transportation  of  garbage. — Trucks,  vehicles, 
cans,  barrels,  vats  or  other  equipment  used  for  the  collection  and  trans- 
portation of  garbage  shall  be  maintained  in  a clean  and  sanitary  manner, 
and  such  vehicles  and  equipment  shall  not  be  used  for  any  other  purposes 
until  cleaned  and  disinfected.  All  cans,  barrels,  vats  or  other  containers 
shall  be  leak-proof  and  fitted  with  lids  or  other  approved  covers  necessary 
to  prevent  spillage.  No  garbage,  either  raw  or  cooked,  originating  in  any 
other  state  shall  be  fed  to  swine  in  North  Carolina  except  upon  written 
authorization  by  the  State  Veterinarian.  The  State  Veterinarian  is  author- 
ized to  require  processing  or  reprocessing  by  heat-treatment  of  all  garbage 
originating  in  another  state  or  originating  in  an  area  owned  or  under 
control  of  the  United  States  armed  forces  or  other  agencies  of  the  United 
States  government.  The  owners  or  agents  in  charge  of  vehicles  transport- 
ing garbage  shall  furnish  any  authorized  state  or  federal  inspector  infor- 
mation as  to  the  origin  and  destination  of  the  garbage.  Upon  written  or 
verbal  request,  any  person  disposing  of  garbage  shall  furnish  the  State 
Veterinarian  or  his  authorized  agent  the  name  and  address  of  the  garbage 
collector  and  the  approximate  hour  of  collection.  Garbage  collected  and 
transported  for  the  purpose  of  feeding  to  swine  in  violation  of  the  Garbage 
Feeding  Law  (G.  S.  106-405.1 — -106-405.9)  and/or  rules  and  regulations 
shall  be  disposed  of  by  burial  or  other  approved  methods  as  directed  by 
authorized  state  and  federal  inspectors. 


§5-74.  Sanitation  and  management. — The  garbage-feeding  premises 
shall  be  kept  in  a clean  and  sanitary  manner  and  properly  drained.  The 
holding  pens  and  feed  lots  shall  be  well  constructed  of  suitable  materials 
so  as  to  prevent  the  escape  of  swine,  including  baby  pigs.  The  dimensions 
and  capacity  of  the  holding  pens  and  feed  lots  shall  be  determined  by  the 
number  and  size  of  the  swine  on  the  premises.  The  fences  and  gates  shall 
be  kept  in  good  repair  and  escape  proof  from  bottom  to  top.  Swine  shall 
not  have  access  to  the  area  where  raw  garbage  is  transported,  unloaded 
and  cooked.  The  feeding  platforms  or  troughs  shall  be  constructed  of 
concrete,  wood  or  other  impervious  material  and  of  sufficient  size  and 
dimensions  to  accommodate  the  swine  herd.  The  troughs  shall  be  secured 
so  as  to  prevent  turning  over  and  contaminating  the  soil.  Raw  garbage 
collected  shall  be  heat-treated  within  twenty-four  hours  and  kept  covered 
until  processed.  Effective  rodent,  vermin  and  fly  control  measures  shall  be 
practiced.  An  adequate  water  supply  shall  be  available  on  the  garbage 
feeding  premises.  Containers  and  other  utensils  used  in  transferring 
cooked  garbage  to  the  feeding  platforms  or  troughs  shall  not  be  con- 
taminated with  raw  garbage.  The  feeding  of  garbage  on  the  ground  is 
prohibited.  Garbage  shall  not  be  allowed  to  accumulate  on  the  platform, 
in  the  feed  trough  or  in  and  around  the  pens.  Spilled  garbage  and  waste 
garbage  shall  be  buried  outside  the  pens  or  feed  lots.  Rubbish,  trash, 
bones,  dead  animals  and  other  objectionable  materials  shall  be  removed 
from  the  feed  lots  and  adjacent  premises  at  frequent  intervals  and 


disposed  of  by  burning,  burial  or  other  approved  methods.  The  garbage 
feeding  of  swine  shall  be  separate  and  apart  from  other  livestock. 

§5-75.  Garbage  cooking  equipment  and  operations. — (a)  Garbage 
cooking  equipment  shall  be  located  fifteen  or  more  feet  from  the  feed  lots 
and  so  placed  that  raw  garbage  may  be  emptied  into  the  cooker  without 
passing  through  or  contaminating  the  feed  lots.  The  garbage  cooking 
vats  or  other  equipment  shall  be  fitted  with  a metal  or  other  approved 
removable  cover.  The  size  of  the  vat  or  other  cooking  equipment  shall 
be  determined  by  the  amount  of  garbage  processed  and  the  heating 
facilities  shall  be  adequate  to  heat-treat  all  parts  of  the  garbage  at  a 
temperature  of  212  degrees  F.  for  thirty  minutes  or  longer. 

(b)  Vats  or  other  cooking  equipment  using  direct  fire  for  heat- 
treatment  shall  be  enclosed  in  a fire  box  or  furnace  with  a minimum  of 
1J  inch  direct  fire  space  on  each  side,  each  end  and  extending  a minimum 
of  2 inches  above  the  top  level  of  the  garbage,  during  cooking  operations. 
Drums  if  used  shall  be  cut  horizontally  and  enclosed  in  a fire  box  or 
furnace  and  fitted  with  a cover  as  prescribed  for  vats  and  other  cooking 
equipment.  The  cooking  equipment  shall  be  provided  with  a shelter  or 
other  suitable  covering  for  proper  heat-treatment  during  all  types  of 
weather. 

(c)  Boilers  and  steam  generating  equipment  shall  be  adequate  in 
size  and  capacity  to  heat-treat  the  raw  garbage  of  each  processing 
operation.  The  steam  pipes  used  in  the  cooking  equipment  shall  be  ade- 
quate in  size  and  properly  spaced  with  end  valves,  if  required,  and 
approved  by  the  inspector.  Inspectors  shall  provide  a detailed  diagram 
showing  proper  methods  of  both  steam  heat-treatment  and  open  fire 
heat-treatment  of  garbage. 

§5-75.1.  Changes  in  specifications  for  cooking  equipment. — Changes 
in  specifications  for  cooking  equipment  and  methods  (as  specified  in 
Section  5-75)  may  be  permitted  by  the  State  Veterinarian  when  it  will 
not  affect  the  efficiency  of  cooking  and  operation. 

§5-76.  Movement,  sale  and  quarantine  of  garbage-fed  swine. — (a) 
Swine  which  have  been  fed  garbage  shall  be  sold  only  for  direct  movement 
to  a slaughtering  establishment.  They  shall  not  be  used  for  other  than 
immediate  slaughter  and  at  the  time  of  sale  shall  be  identified  by  the 
garbage  feeding  permit  number  on  the  bill  of  sale. 

(b)  No  garbage-fed  swine  shall  be  moved  or  transported  except  in 
compliance  with  the  federal  regulations  and  with  the  law  and  rules  and 
regulations  of  the  state  of  destination. 

(c)  Swine  fed  on  raw  garbage,  improperly  cooked  garbage  and/or 
fed  or  held  on  premises  in  violation  of  the  Garbage  Feeding  Law  and/or 
rules  and  regulations  shall  be  subject  to  quarantine.  The  State  Veterinarian 
is  authorized  to  permit  the  movement  of  garbage-fed  swine  to  isolated 
premises  and  subject  to  quarantine.  The  movement  and/or  sale  of 
garbage-fed  swine,  including  swine  fed  on  individual  household  garbage 
and  all  other  swine,  shall  be  subject  to  the  emergency  rules  and 


regulations  established  by  the  Commissioner  of  Agriculture  for  the  control 
and  eradication  of  Vesicular  diseases. 

(Adopted:  May  11>,  1955;  Amended  August  14,  1961;  February  22,  1967.) 
(Authority:  G.  S.  106-405.8.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


(Article  12.  Voluntary  inspection  of  poultry  inspection  for  wholesomeness. 

Repealed  March  5,  1962,  effective  July  1,  1962.) 

ARTICLE  12A.  COMPULSORY  POULTRY  INSPECTION  LAW. 

§5-88.  Definitions.  For  the  purpose  of  these  regulations  the  following 
words,  phrases,  names  and  terms  shall  be  construed  to  mean: 

(1)  The  North  Carolina  Compulsory  Poultry  Inspection  Law  means 
Article  49D,  Chapter  106,  sections  106-549.49  through  106-549.69,  here- 
inafter referred  to  as  the  Compulsory  Poultry  Inspection  Act. 

(2)  “Official  Plant”  means  an  establishment  comprised  of  one  or  more 
buildings  or  parts  thereof  in  a contiguous  area  with  facilities,  equipment, 
and  methods  of  operation  therein  having  been  approved  by  the  Com- 
missioner or  his  authorized  representative  as  being  suitable  and  adequate 
for  processing  poultry,  ready-to-cook  poultry  and  poultry  products  under 
inspection  for  wholesomeness  in  accordance  with  the  Compulsory  Poultry 
Inspection  Act  and  the  rules  and  reguations  pertaining  thereunto  as 
promulgated  by  the  Board  of  Agriculture. 

(3)  “State  Supervisor”  means  a qualified  licensed  veterinarian  ap- 
pointed by  the  Commissioner  and  employed  by  the  North  Carolina 
Department  of  Agriculture. 

(4)  “Assistant  State  Supervisor”  means  a qualified  licensed  Veteri- 
narian employed  by  the  North  Carolina  Department  of  Agriculture  to 
assist  the  State  Supervisor. 

(5)  “Plant  Supervisor”  means  a'  qualified  veterinarian  designated  by 
the  State  Supervisor  to  be  in  charge  of  all  inspections  required  by  the 
Compulsory  Poultry  Inspection  Act  and  these  regulations  in  one  or  more 
official  plants. 

(6)  “Poultry  Inspector”  means  a qualified  individual  employed  to 
assist  the  plant  Supervisor  in  such  inspections  for  wholesomeness  as 
may  be  necessary. 

(7)  “Ante-Mortem”  means  the  inspection  of  live  poultry  prior  to 
slaughter. 

(8)  “Post-Mortem”  means  the  in-process  inspection  of  slaughtered 
poultry,  to  include  examination  of  carcass  and  viscera  at  the  time  of 
slaughter. 
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(9)  “USDA  Poultry  Inspection  Regulations”  means  the  current  regula- 
tions governing  the  inspection  of  poultry  and  poultry  products,  published 
by  the  Poultry  Division,  Agriculture  Marketing  Service,  U.  S.  Dept,  of 
Agriculture  to  govern  the  inspection  of  poultry  for  wholesomeness,  and  the 
inspection  of  plants  and  facilities  for  sanitation  and  construction. 

§5-89.  Application  for  inspection  service.  Application  for  inspection 
service  will  be  made  in  accordance  with  Section  10  6-549.57  of  Compulsory 
Poultry  Inspection  Law.  Additional  information  will  be  forwarded  as 
follows: 

(1)  A drawing  or  blueprint  showing  the  features  specified  hereafter 
shall  be  submitted  to  the  State  Supervisor.  The  drawing  shall  consist  of 
a floor  plan  which  shows  all  space  to  be  included  in  the  official  establish- 
ment. 

Features  to  be  shown  on  floor  plan: 

a.  The  principal  pieces  of  equipment,  drawn  to  scale  in  the  proper 
locations. 

b.  The  name  of  the  firm  and  the  address  of  the  plant  by  street  and 
street  address,  or  other  means  clearly  and  definitely  identifying  the 
location  of  the  plant. 

c.  The  doors  and  openings  for  passageways,  designating  those  which 
are  self-closing  or  which  are  permanently  closed. 

d.  All  floor  drain  openings  and  gutter  drains.  For  all  buildings  con- 
structed after  January  1,  1962,  the  plan  should  show  the  approxi- 
mate location  of  underfloor  and  underground  drains  and  piping. 

e.  Lavatories  in  toilets  and  processing  rooms. 

f.  All  steam,  hot  and  cold  water  outlets. 

g.  Ice  making  and  storage  facilities. 

h.  The  point  at  which  live  poultry  is  hung  on  the  conveyor  line,  the 
point  where  dressed  poultry  is  removed  and  the  point  of  transfer  to 
the  eviscerating  line. 

i.  The  routes  of  edible  and  inedible  products  through  the  establish- 
ment. 

j.  The  location  of  all  fresh  air  inlets,  exhaust  openings,  fans  or  hoods. 

(2)  Specifications.  Specifications  covering  the  following  items  and 
features  shall  accompany  the  drawings. 

a.  Height  of  ceilings. 

b.  Type  of  ceilings,  open  or  closed.  Overhead  features  such  as  beams, 
electrical  conduits,  water  pipes,  etc. 

c.  Finish  of  ceilings;  for  example,  cement,  plaster,  metal,  plywood, 
asbestos  board,  etc. 

d.  Finish  of  walls;  for  example,  cement,  plaster,  glazed  tile,  glazed 
block,  etc. 

e.  Screens:  indicate  whether  all  outer  openings  are  screened  or  other- 
wise provided  with  a suitable  means  of  preventing  access  of  flies 
or  other  insects. 

f.  Finish  of  floors  — indicate  type:  concrete,  brick,  tile,  mastic  ma- 
terial, etc. 
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g.  Drainage,  give  description  of  drains,  trapping  and  venting  of 
drainage  lines  and  floor  drain  openings.  Indicate  whether  drainage 
lines  from  processing  area  and  toilet  lines  are  separate  to  a point 
outside  of  buildings. 

h.  Heating — indicate  type. 

i.  Water  Supply,  indicate  whether  public  or  private.  Indicate  if  any 
non-potable  water  supply  is  used  in  any  part  of  the  plant,  and 
specify  such  use. 

j.  Hot  water  facilities.  Specify  facilities  such  as  boilers,  heaters,  and 
mixing  valves,  etc.  and  indicate  the  size. 

k.  Specify  the  number  of  men  and  women  who  will  normally  use 
each  toilet  room. 

l.  Sewage  disposal,  indicate  whether  city  sewer,  sedimentation  tank, 
cesspool,  etc. 

m.  Approximate  rate  of  production  — indicate  hourly  rate  of  slaughter 
and  evisceration  for  each  class  of  poultry  processed. 

§5-90.  Inauguration  of  service,  suspension  and  revocation  of  inspection. 

This  shall  be  in  accord  with  Sections  106-549.57  and  106-549.58,  Com- 
pulsory Poultry  Inspection  Law. 

§5-91.  Sanitary  requirements;  general  requirements.  The  provisions 
of  Sections  5-92  through  5-107  inclusive,  shall  apply  with  respect  to 
inspection  service  procedures  in  all  official  plants. 

§5-92.  Building  and  plant  facilities. 

(a)  Buildings.  The  buildings  shall  be  of  sound  construction  and  kept 
in  good  repair. 

(1)  Outside  openings.  The  doors,  windows,  skylights  and  other 
outside  openings  of  the  plant,  except  in  receiving  rooms  and  feed- 
ing rooms,  shall  be  protected  by  properly  fitted  screens  or  other 
suitable  devices,  against  the  entrance  of  flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving  rooms  and  feeding  rooms, 
shall  be  so  hung  as  to  be  close  fitting  when  closed.  Doors  shall  be 
provided  to  prevent  the  entry  of  vermin  into  processing  and 
storage  room. 

(b)  Rooms  and  compartments.  Rooms  or  compartments  used  for  edible 
products  shall  be  separate  and  distinct  from  inedible  products  depart- 
ments and  from  rooms  where  live  poultry  is  held  or  slaughtered. 
Separate  rooms  shall  be  provided  when  required  for  conducting  processing 
operations  in  a sanitary  manner;  and  all  rooms  shall  be  of  sufficient  size 
to  permit  the  installation  of  the  necessary  equipment  for  processing 
operations  and  the  conduct  of  such  operations  in  a sanitary  manner. 

(1)  Refuse  rooms.  A separate  refuse  room,  or  other  equally 
adequate  facilities  shall  be  required  in  official  establishments  where 
accumulations  of  refuse  occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  establishment,  shall  have  tight 
fitting  doors,  be  properly  ventilated,  have  adequate  drainage  of 
the  floors,  and  walls  to  a height  of  six  feet  above  the  floor  shall 
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be  impervious  to  moisture,  and  walls  above  that  height  and  ceilings 
shall  be,  moisture  resistant. 

(2)  Rooms  for  holding  carcasses  for  further  inspection.  Rooms 
or  other  acceptable  facilities  in  which  carcasses  or  parts  thereof 
are  held  for  further  inspection  shall  be  in  such  numbers  and 
such  locations  as  the  needs  of  the  inspection  in  the  establishment 
may  require.  These  rooms  or  facilities  shall  be  equipped  with  hasps 
for  locking. 

(3)  Coolers  and  freezers.  Coolers  and  freezers  shall  be  of  such 
size  and  capacity  as  are  required.  Freezing  rooms  shall  have  forced 
air  circulation  and  freezers  and  coolers  shall  be  equipped  with 
floor  racks  and  pallets  unless  other  means  are  used  which  will 
assure  that  products  will  be  maintained  in  a wholesome  condition. 

(4)  Storage  and  supply  rooms.  The  storage  and  supply  rooms 
shall  be  kept  in  good  repair,  dry  and  sanitary. 

(5)  Boiler  room.  The  boiler  room  shall  be  a separate  room 
where  necessary  to  prevent  dirt  and  objectionable  odors  entering 
from  it  into  any  room  where  dressed  poultry  or  poultry  products 
are  prepared,  handled,  or  stored. 

(6)  Inspector’s  office.  Office  space,  including,  but  not  being  limited 
to  furnishings,  light,  heat  and  janitor  service,  shall  be  provided 
rent  free  in  the  official  establishment,  for  the  use  of  inspection 
personnel  for  official  purposes.  The  room  or  space  set  apart  for 
this  purpose  must  meet  the  approval  of  the  State  Supervisor  and 
be  conveniently  located,  properly  ventilated,  and  provided  with 
lockers  or  file  cabinets  suitable  for  the  protection  and  storage 
of  supplies  and  with  facilities  suitable  for  inspectors  to  change 
clothing. 

(7)  Toilet  rooms.  Toilet  rooms  opening  directly  into  rooms  where 
poultry  products  are  exposed  shall  have  self-closing  doors  and 
shall  be  ventilated  to  the  outside  of  the  building. 

(8)  Lunch  rooms.  Lunches  and  snacks  shall  not  be  eaten  in 
processing,  packing  or  supply  rooms.  If  needed,  separate  rooms 
or  areas  shall  be  provided  in  establishments  where  employees  eat 
their  lunches. 

(c)  Floors,  walls,  ceilings,  etc. 

(1)  All  floors  in  rooms  where  exposed  products  are  prepared  or 
handled  shall  be  constructed  of,  or  finished  with,  materials  im- 
pervious to  moisture,  so  they  can  be  readily  and  thoroughly 
cleaned.  The  floors  in  killing,  ice  cooling,  ice  packing,  eviscerating, 
cooking,  boning  and  cannery  rooms  shall  be  graded  for  complete 
runoff  with  no  standing  water. 

(2)  Walls,  posts,  partitions,  doors,  in  rooms  where  exposed 
products  are  prepared  or  handled  shall  be  smooth  and  constructed 
of  materials  impervious  to  moisture  to  a height  of  six  feet  above 
the  floor  to  enable  thorough  cleaning.  All  surfaces  above  this 
height  must  be  smooth  and  finished  with  moisture-resistant  ma- 
terial. 
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(3)  Ceilings  must  be  moisture-resistant  in  rooms  where  exposed 
products  are  prepared  or  handled,  finished  and  sealed  to  prevent 
collection  of  dirt  or  dust  that  might  sift  through  floor  above  or 
fall  from  collecting  surfaces  on  equipment  or  exposed  product. 

(d)  Draining  and  Plumbing.  There  shall  be  an  efficient  draining  and 
plumbing  system  for  the  plant  and  premises. 

(1)  Drains  and  gutters.  All  drains  and  gutters  shall  be  properly 
installed  with  approved  traps  and  vents.  The  drainage  and  plumb- 
ing system  must  permit  the  quick  runoff  of  all  water  from  plant 
buildings,  and  of  surface  water  around  the  plant  and  on  the 
premises;  and  all  such  water  shall  be  disposed  of  in  such  a 
manner  as  to  prevent  a nuisance  or  health  hazard. 

(2)  Sewage  and  plant  wastes.  The  sewage  system  shall  have 
adequate  slope  and  capacity  to  remove  readily  all  waste  from  the 
various  processing  operations  and  to  minimize  and,  if  possible, 
prevent  stoppage  and  sur-charging  of  the  system;  grease  traps 
which  are  connected  with  the  sewage  system  shall  be  suitably 
located,  but  not  near  any  edible  products  department  or  in 
any  area  where  products  are  unloaded  from,  or  loaded  into 
vehicles.  To  facilitate  cleaning,  such  traps  shall  have  inclined 
bottoms  and  be  provided  with  suitable  covers;  all  floor  drains  shall 
be  equipped  with  traps,  constructed  so  as  to  minimize  clogging; 
and  the  plumbing  shall  be  installed  so  as  to  prevent  sewage  from 
backing  up  and  flooding  the  floor.  Toilet  soil  lines  shall  be 
separate  from  house  drainage  lines  to  a point  outside  the  buildings 
unless  an  automatic  backwater  check  valve  is  installed  to  prevent 
back-flow. 

Drainage  from  toilet  bowls  and  urinals  shall  not  be  discharged 
into  a grease  catch  basin,  nor  shall  such  drainage  be  permitted 
to  enter  the  sewer  lines  at  a point  where  there  might  be  a 
possibility  of  such  drainage  backing  up  and  flooding  the  floor 
of  the  building. 

(e)  Water  supply.  Except  as  provided  in  subsection  (d)  of  this  section, 
the  water  supply  shall  be  ample,  clean  and  potable  with  adequate  pres- 
sure and  facilities  for  its  distribution  in  the  plant,  and  its  protection 
against  contamination  and  pollution.  A water  report,  issued  under  the 
authority  of  the  State  Health  Department  certifying  to  the  potability 
of  the  water  supply,  shall  be  obtained  by  the  applicant  and  furnished  to 
the  State  Supervisor  whenever  such  report  is  required  by  the  State 
Supervisor.  Suitable  sanitary  drinking  water  facilities  shall  be  provided. 

(1)  An  adequate  supply  of  hot  water  to  enable  proper  cleaning 
shall  be  available. 

(2)  Hose  connections  with  steam  and  water  mixing  valves  or  hot 
water  hose  connections  shall  be  provided  at  convenient  locations 
throughout  the  plant  for  cleaning  purposes. 

(3)  The  refuse  rooms  shall  be  provided  with  adequate  facilities 
for  washing  refuse  cans  and  other  equipment  in  the  rooms. 
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(4)  Nonpotable  water  is  permitted  only  in  those  parts  of  official 
plants  where  no  product  is  handled  or^prepared,  and  then  only  for 
limited  purposes  such  as  on  condensers  not  connected  with  the 
potable  water  supply,  in  vapor  lines  serving  inedible  product 
rendering  tanks,  and  in  sewer  lines  for  moving  heavy  solids  in 
the  sewage.  Nonpotable  water  is  not  permitted  for  washing  floors, 
areas,  or  equipment,  nor  is  it  permitted  in  boilers,  scalder,  chill 
vats  or  ice  making  machines.  In  all  cases,  nonpotable  water 
lines  shall  be  clearly  identified  and  shall  not  be  cross  connected 
with  the  potable  water  supply  unless  this  is  necessary  for  fire 
protection.  Any  such  connection  must  have  an  adequate  break 
to  assure  against  accidental  contamination,  and  must  be  approved 
by  local  authorities  and  by  the  State  Supervisor.  Any  untested 
water  supply  in  an  official  establishment  shall  be  treated  as  a 
nonpotable  supply. 

(f)  Lavatories,  toilets,  and  other  sanitary  facilities.  Modern  lavatory 
and  toilet  accommodations  and  properly  located  facilities  for  cleaning- 
utensils  and  hands  shall  be  provided. 

(1)  Adequate  lavatory  and  toilet  accommodations,  including  but 
not  being  limited  to  running  hot  and  cold  water,  soap  or  other 
acceptable  agents  (in  sanitary  dispensers),  toilet  tissue,  and  towels 
or  other  acceptable  facilities  for  drying  hands,  shall  be  provided. 
Lavatories  shall  be  in  or  near  toilet  and  locker  rooms  and  also 
at  other  places  in  the  plant  as  may  be  essential  to  the  cleanliness 
of  all  personnel  handling  products.  All  toilets,  lavatories  and 
other  sanitary  facilities  shall  be  kept  clean  and  in  good  repair. 

(2)  Adequate  lockers  or  other  facilities,  shall  be  provided  for 
employees’  wearing  apparel,  and  for  the  storing  and  changing 
of  clothing.  Wearing  apparel  shall  not  be  stored  in  rooms  where 
processing  operations  are  conducted. 

(3)  Suitable  containers  shall  be  provided  for  the  temporary 
storage  of  soiled  linen  coats,  aprons,  and  other  items  of  employees’ 
uniforms  or  work  clothing. 

(4)  Sufficient  metal  containers  shall  be  provided  for  used  towels 
and  other  wastes. 

(5)  An  adequate  number  of  hand  washing  facilities  serving  areas 
where  dressed  poultry  and  poultry  products  are  prepared  shall 
be  operated  by  other  than  hand-operated  controls,  or  shall  be  of 
a continuous  flow  type  which  provides  an  adequate  flow  of  water 
for  washing  hands. 

(6)  Durable  signs  shall  be  posted  conspicuously  in  each  toilet 
room  and  locker  room  directing  employees  to  wash  their  hands 
before  returning  to  work. 

(g)  Lighting.  There  shall  be  ample  light,  either  natural  or  artificial  or 
both,  of  good  quality  and  well  distributed,  and  sufficient  ventilation  for 
all  rooms  and  compartments  to  insure  sanitary  conditions.  All  rooms 
in  which  poultry  is  killed,  eviscerated,  or  otherwise  processed  shall  have 
at  least  30  foot  candles  of  light  intensity  on  all  working  surfaces,  except 
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that  at  the  inspection  stations  such  light  intensity  shall  be  of  50  foot 
candles.  In  all  other  rooms  there  shall  be  provided  at  least  5 foot  candles 
of  light  intensity  when  measured  at  a distance  of  30  inches  from  the 
floor. 

(h)  Ventilation.  All  rooms  shall  be  provided  with  sufficient  ventilation 
system,  including  mechanical  exhaust  fans,  to  remove  all  objectionable 
odors,  vapors,  and  moisture  condensation. 

§5-93.  Equipment  and  utensils.  Equipment  and  utensils  used  for  pre- 
paring, processing,  or  otherwise  handling  any  product  in  the  plant  shall 
be  suitable  for  the  purpose  intended  and  shall  be  of  such  material  and 
construction  as  will  facilitate  their  thorough  cleaning  and  insure  clean- 
liness in  the  preparation  and  handling  of  products.  Trucks  and  re- 
ceptacles used  for  handling  inedible  products  shall  be  of  similar  con- 
struction, shall  be  conspicuously  and  distinctly  marked,  and  shall  not  be 
used  for  handling  any  poultry  products. 

(a)  Refuse  containers.  Leak-proof  refuse  containers  with  cover  shall 
be  provided  except  that  perforated  containers  may  be  used  for  the 
temporary  collection  of  feathers  and  such  containers  need  not  be  covered. 

(b)  Scalding  equipment. 

(1)  Scalding  tanks  shall  be  constructed  and  installed  so  as  to 
prevent  contamination  of  potable  water  lines  and  to  permit  water 
to  enter  continuously  at  a rate  which  will  result  in  a satisfactory 
scalding  operation.  The  rate  of  flow  necessary  to  maintain  a 
sanitary  scalding  operation  will  be  determined  on  such  factors 
as  the  class  of  poultry  and  the  number  of  birds  per  minute 
going  into  the  scalding  tank.  It  shall  be  the  responsibility  of 
the  plant  inspector  to  establish  a minimum  rate  of  flow  for  each 
scalding  tank  in  each  official  establishment. 

(2)  The  overflow  outlets  in  scalding  equipment  shall  be  of 
sufficient  size  to  permit  feathers  and  water  to  be  carried  off. 

(c)  Ice  shovels.  Ice  shovels  shall  be  smooth  surfaced  and  entirely 
constructed  of  rust  proof  impervious  material. 

(d)  Conveyors. 

(1)  Conveyors  used  in  the  preparation  of  ready-to-cook  poultry 
shall  be  of  metal  or  other  acceptable  material. 

(2)  Overhead  conveyors  shall  be  so  constructed  and  maintained 
that  they  will  not  allow  grease,  oil,  or  dirt  to  accumulate  on  the 
drop  chain  or  shackle  which  shall  be  of  noncorrosive  metal. 

(3)  When  individual  trays  are  not  used  during  eviscerating 
operations,  each  carcass  shall  be  suspended  and  a metal  trough 
or  a trough  constructed  of  other  acceptable  impervious  material 
shall  be  provided  beneath  the  conveyor  to  extend  from  the  point 
where  the  carcass  is  opened  to  the  point  where  the  viscera  has 
been  completely  removed,  and  such  troughs  shall  be  flushed  con- 
tinuously by  a water  spray. 

(e)  Chilling  and  defrosting  tanks.  Chilling  and  defrosting  tanks  shall 
be  constructed  of  metal  or  other  suitable  material  impervious  to  moisture 
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and  shall  be  of  seamless  construction  with  edges  rolled  outward.  Where 
mechanical  devices  are  not  used  for  removing' carcasses  from  the  chilling 
or  defrosting  tanks,  the  tanks  shall  be  of  a size  that  will  enable  employees 
to  remove  poultry  without  getting  inside  the  tanks. 

(f)  Tables.  Inspection,  eviscerating,  and  cutting  tables  shall  be  made 
of  metal  or  other  acceptable  material  and  be  constructed  and  placed  so 
as  to  permit  thorough  cleaning. 

(g)  Water  spray  washing  equipment.  Water  spray  washing  equipment 
with  sufficient  water  pressure  to  thoroughly  and  efficiently  wash  carcasses 
shall  be  used  for  washing  carcasses  inside  and  out. 

(h)  Offal  receptacles.  Watertight  metal  receptacles  shall  be  used  for 
entrails  and  other  waste  resulting  from  preparation  of  eviscerated  poultry. 

(i)  Trucks  and  receptacles  for  diseased  carcasses.  Watertight  trucks 
and  receptacles  for  holding  or  handling  diseased  parts  of  carcasses 
shall  be  so  constructed  as  to  be  readily  and  thoroughly  cleaned;  such 
trucks  and  receptacles  shall  be  marked  in  a conspicuous  manner  with 
the  word  “Condemned”  in  letters  not  less  than  2 inches  high  and 
when  required  by  the  inspector  in  charge,  shall  be  equipped  with 
facilities  for  locking  and  sealing. 

§5-94.  Accessibility.  All  equipment  shall  be  placed  so  as  to  be  readily 
accessible  for  all  processing  and  cleaning  operations.  When  mechanical 
pickers  are  used  they  shall  be  installed  so  as  to  be  accessible  for  thorough 
cleaning  and  removal  of  feathers. 

§5-95.  Maintenance  of  sanitary  conditions  and  precautions  against 
contamination  of  products. 

(a)  General:  The  premises  shall  be  kept  free  from  refuse,  waste 
materials  and  all  other  sources  of  objectionable  odors  and  conditions. 

(b)  Cleaning  of  rooms  and  compartments:  Rooms,  compartments,  and 
other  parts  of  the  official  plant  shall  be  kept  clean  and  in  a sanitary 
condition. 

(c)  Cleaning  of  equipment  and  utensils.  Equipment  and  utensils  used 
for  preparing  or  otherwise  handling  of  poultry  shall  be  kept  clean,  sanitary 
and  in  good  repair. 

(d)  Operations  and  Procedures.  The  procedures  for  slaughter,  evis- 
ceration, chilling,  packaging  and  freezing  of  poultry  as  prescribed  by  the 
current  USDA  Poultry  Inspection  Regulations  will  be  applicable  to 
processing  in  official  plants  operating  under  these  regulations. 

(e)  Temperatures  — Cooling  and  freezing  procedures.  Chilling  and 
freezing  of  poultry  in  official  plants  shall  be  done  in  a sanitary  manner 
and  in  accordance  with  best  commercial  practices.  Poultry  carcasses 
shall  be  40°  F.  or  lower  within  times  specified  below: 


Under  4 lbs. 
4 to  8 lbs. 
Over  8 lbs. 


4 hours 
6 hours 
8 hours 
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§5-90.  Use  of  compounds. 


(a)  Only  germicides,  insecticides,  rodenticides,  detergents,  or  wetting 
agents  or  other  similar  compounds  which  will  not  deleteriously  affect  the 
product,  and  which  have  been  approved  by  the  State  Supervisor  shall  be 
used  in  an  official  plant.  The  State  Supervisor  may  require  a listing  of 
compounds  used  by  trade  name,  chemical  name,  manufacturer,  and  direc- 
tions for  use  of  such  compounds. 

§5-97.  Ante-mortem  inspection.  Ante-mortem  inspection  shall  be  per- 
formed on  all  poultry  processed  in  official  plants  as  prescribed  by  Section 
106-549.61,  Compulsory  Poultry  Inspection  Law. 

§5-98.  Post-mortem  inspection.  Post-mortem  inspection  shall  consist 
of  on-line  inspection  of  all  birds  slaughtered  at  the  time  of  evisceration 
and  shall  be  as  prescribed  by  Section  106-549.62  of  the  Compulsory 
Poultry  Inspection  Law. 

§5-99.  Condemnation  and  disposition  of  diseased  poultry  carcasses 
and  parts. 

(a)  All  poultry  and  parts  thereof  which  show  evidence  of  disease  con- 
dition or  contamination  shall  be  condemned. 

(b)  The  following  general  rules  shall  apply  in  the  condemnation  of 
poultry  carcasses  and/or  parts. 

(1)  Carcasses  may  be  condemned  entirely  when  showing  evidence 
of  any  of  the  following: 


(2)  Affected  portions  of  carcasses  may  be  condemned  when  show- 
ing evidence  of  the  following: 


§5-100.  Disposal  of  condemned  product.  Condemned  carcasses,  parts, 
or  viscera  shall  be  disposed  of  by  one  of  the  following  methods: 

(1)  Rendering  for  inedible  use 

(2)  Incineration 

(3)  Chemical  denaturing  (with  a substance  approved  by  the 

Inspection  Service). 

§5-101.  Appeals.  Any  person  receiving  inspection  service  may  if  dis- 
satisfied with  any  decision  of  an  inspector,  file  an  appeal  from  such 
decision  to  the  State  Supervisor.  The  costs  of  inspection  required  in 
such  appeals  shall  be  borne  by  the  applicant  if  it  shall  be  determined 
by  the  State  Supervisor  that  the  appeal  is  frivolous.  The  charges  shall 


Tuberculosis 
Leukosis  Complex 
Septicemia 

Inflammatory  Process 

Botulism 

Decomposition 


Tumors,  metasticised 
Bruises,  extreme 
Mutilation,  extreme 
Overscald 
Contamination 
Cadavers 


Bruises,  slight 
Broken  bones 


Mutilation,  slight 
Parasites 


be  at  such  hourly  rate  and  cost  per  mile  as  may  be  specified  by  the 
Commissioner. 

§5-102.  Frozen  products.  Products  to  be  frozen  shall  be  moved  into 
an  approved  freezer  facility  as  promptly  as  possible  after  packaging. 
Freezer  facilities  other  than  those  located  within  the  official  plant  may 
be  used  if  approved  by  the  State  Supervisor. 

§5-103.  Payment  for  inspection  services. 

(a)  The  salaries  and  wages  of  the  State  Supervisor,  Assistant  State 
Supervisor,  Veterinary  Inspectors  and  Poultry  Inspectors  shall  be  paid 
from  funds  appropriated  by  the  State  of  North  Carolina  and  hourly  fees 
are  collected  from  the  plant  operator,  as  provided  in  Section  106-549.64 
of  the  North  Carolina  Compulsory  Poultry  Inspection  Law. 

(b)  The  Commissioner  shall  establish  an  hourly  rate  or  fee  for  each 
hour  of  poultry  inspection  furnished  over  ten  hours  in  any  one  day,  or 
in  excess  of  forty  hours  in  any  calendar  week,  or  on  Sundays  and  legal 
holidays,  or  an  official  plant  requiring  additional  inspection  services  in 
excess  of  designated  hours  of  operation.  The  plant  operator  shall  pay 
the  overtime  hourly  charges  designated  by  the  State  Supervisor  and 
approved  by  the  Commissioner.  Plants  requiring  inspection  service  other 
than  regularly  scheduled  days  or  hours  of  operation  shall  pay  a minimum 
of  2 hours  or  more  for  this  overtime  inspection  service. 

§5-104.  Facilities  and  services  to  be  furnished  by  official  plant. 

(a)  The  official  plant  shall  provide  a suitable  room  furnished  with 
small  desk,  chairs  and  metal  clothes  locker  to  be  used  as  an  office  for 
the  inspector  or  inspectors.  The  official  plant  shall  also  provide  approved 
toilet  facilities  for  use  by  the  inspector  or  inspectors. 

(b)  The  official  plant  shall  furnish  all  brands  and  ink  for  branding  or 
marking  the  products.  Such  ink  must  be  made  of  harmless  ingredients 
that  are  approved  for  the  purpose  by  the  State  Supervisor.  The  official 
plant  shall  furnish  all  coveralls,  coats  and  aprons  that  shall  be  required 
for  use  by  the  Veterinary  Inspectors  and  Poultry  Inspectors.  The  clean 
sanitary  coveralls,  coats  and  aprons  shall  be  available  for  the  inspectors 
at  the  beginning  of  each  work-day.  Additional  coveralls,  coats  and  aprons 
shall  be  furnished  during  the  day  as  may  be  required,  so  as  to  maintain 
proper  sanitation  of  the  clothing  of  the  inspectors. 

(c)  The  official  plant  shall  provide  suitable  lockers  in  which  brands 
bearing  the  inspection  legend  shall  be  kept  when  not  in  use.  All  such 
lockers  shall  be  equipped  for  locking  with  locks,  the  keys  of  which  not 
leave  the  custody  of  the  inspector. 

§5-105.  Employment  and  duties  of  veterinary  inspectors  and  poultry 
inspectors. 

(a)  All  veterinary  inspectors  and  poultry  inspectors  shall  be  employed 
by  the  Veterinary  Division  of  North  Carolina  Department  of  Agriculture 
and  under  the  State  Supervisor  and  the  Assistant  State  Supervisor.  The 
veterinary  inspectors  and  poultry  inspectors  failing  or  refusing  to  carry 
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out  the  duties  imposed  upon  them  by  the  law  and  these  regulations,  may 
be  suspended  by  the  State  Supervisor,  subject  to  appeal  to  the  Com- 
missioner of  the  North  Carolina  Department  of  Agriculture. 

(b)  Each  official  plant  shall  have  a designated  veterinary  inspector  or 
inspectors  who  shall  make  inspections  and  supervise  the  inspections  of 
the  poultry  inspector  or  inspectors  as  directed  by  the  State  Supervisor. 

§5-106.  Applicability  of  current  United  States  Department  of  Agri- 
culture Poultry  Inspection  Regulations.  The  current  U.S.D.A.  Poultry 
Inspection  Regulations  shall  apply  as  a guide  for  any  definitions,  features 
of  construction,  plant  sanitation,  operational  and  inspection  procedures, 
and  other  procedures  not  specifically  covered  by  these  regulations. 

§5-107.  Health  certificate  and  health  requirements. 

(a)  The  management  of  each  official  establishment  shall  keep  on  file, 
available  for  inspection,  a health  certificate  for  each  employee  engaged 
in  the  slaughter,  preparation,  processing,  packing  and/or  handling  car- 
casses, parts  of  carcasses,  meat,  meat  products  and  meat  by-products  in 
the  plant.  Such  health  certificates  shall  have  been  issued  by  a physician 
or  health  officer  within  a period  of  one  year. 

(b)  No  person  suffering  with  a transmissible  or  communicable  disease 
shall  be  employed  in  the  part  of  the  official  establishment  handling  edible 
products.  Injuries  of  a person  or  persons  shall  be  adequately  protected 
with  suitable  approved  covering  so  as  to  prevent  contamination  of  edible 
products. 

(Adopted:  January  29,  1962). 

(Authority:  G.  S.  106-549.54). 


Certified  as  a true  copy, 


2/62 — 2M 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  13.  CONTROL  ANT)  ERADICATION  OF  HOC  CHOLERA 

§5-108.  Definitions. — As  used  in  this  Article,  the  following  terms  shall 
have  the  meanings  set  forth  in  this  section: 

(1)  Commissioner.  The  Commissioner  of  North  Carolina  Department  of 
Agriculture. 

(2)  Division.  The  Veterinary  Division  of  North  Carolina  Department 
of  Agriculture. 

(3)  State  Veterinarian.  A qualified  veterinarian  appointed  by  the 
Commissioner  as  Director  of  the  Veterinary  Division  of  North  Carolina 
Department  of  Agriculture. 

(4)  Federal  Director.  The  Director  of  the  Animal  Disease  Eradication 
Division,  ARS,  USDA,  or  other  official  delegated  to  act  in  his  stead. 

(5)  Hog  Cholera.  The  contagious,  infectious  and  communicable  disease 
of  swine  commonly  known  as  hog  cholera. 

(6)  Exposed  Swine.  Swine  that  have  been  in  contact  with  animals 
known  to  be  or  suspected  of  being  affected  with  hog  cholera. 

(7)  Virulent  hog  cholera  virus.  The  living  agent  capable  of  causing 
hog  cholera  and  found  in  the  clear  serum,  plasma,  defibrinated  blood, 
whole  blood,  or  other  tissue  derived  from  pigs  sick  of  hog  cholera;  or  in 
any  material  used  as  a vehicle  for  perpetuating  such  living  agent. 

(8)  Modified  live  virus  vaccine.  A living  hog  cholera  virus  vaccine 
produced  from  a modified  or  attenuated  strain  of  hog  cholera  virus  and 
prepared  under  license  from  the  Secretary  of  Agriculture,  issued  pursuant 
to  Subchapter  E of  Chapter  I,  Title  9,  Code  of  Federal  Regulations.  MLV 
vaccine  or  similar  abbreviations  mean  any  modified  live  virus  hog  cholera 
vaccines  prepared  under  license  from  the  United  States  Secretary  of 
Agriculture. 

(9)  Killed  or  inactivated  hog  cholera  virus  vaccine.  A vaccine  produced 
from  killed  or  inactivated  hog  cholera  virus  and  prepared  under  license 
from  the  Secretary  of  Agriculture,  issued  pursuant  to  Subchapter  E of 
Chapter  I,  Title  9,  Code  of  Federal  Regulations. 

(10)  Anti-hog  cholera  serum.  The  clear  serum,  plasma,  or  other  de- 
rivatives of  huperimmune  blood  collected  from  swine  hyperimmunized 
against  hog  cholera;  or  antibodies  concentrated  therefrom,  referred  to  as 
hog  cholera  antibody-concentrate  and  prepared  under  license  from  the 


Secretary  of  Agriculture,  issued  pursuant  to  Subchapter  E of  Chapter  I, 
Title  9,  Code  of  Federal  Regulations. 

(11)  Official  vaccinates.  Swine  vaccinated  against  hog  cholera  with 
the  recommended  dosage  of  a licensed  modified  live  virus  vaccine  simul- 
taneously with  the  dosage  of  anti-hog  cholera  serum  or  antibody  con- 
centrate as  designated  in  Section  5-109,  or  vaccinated  with  the  recom- 
mended dosage  of  a licensed  killed  virus  (inactivated)  hog  cholera  vaccine 
by  a state-federal  veterinarian  or  by  an  accredited  veterinarian  under  the 
supervision  of  the  State  Veterinarian.  Such  swine  are  to  be  individually 
identified  by  an  approved  numbered  ear  tag  or  other  approved  individual 
identification,  date  and  method  of  vaccination  and  reported  on  official 
record  of  vaccination  forms  within  ten  days  to  the  State  Veterinarian. 

(12)  Official  record  of  vaccination.  Official  numbered  forms  with 
original  and  3 copies  provided  by  the  Veterinary  Division  designated  as 
“Official  Swine  Health  and  Hog  Cholera  Vaccination  Certificate.” 

(13)  Official  ear  tags.  Uniform  ear  tags  with  letters  and  numerals  on 
one  side  and  N.  C.  HCV  on  opposite  side,  yellow  in  color,  or  other  uniform 
color,  letters  and  numerals,  approved  by  the  State  Veterinarian. 

(14)  Intrastate.  Swine  within  the  boundaries  of  the  State  of  North 
Carolina. 

(15)  Interstate.  From  one  state  into  or  through  any  other  state. 

(16)  Moved  or  movement.  Shipped,  transported  or  otherwise  moved, 
or  delivered  or  received  for  movement,  by  any  person,  by  land,  water  or 
air. 

(17)  State-Federal  approved  livestock  market.  A livestock  market, 
operating  under  State  or  Federal  supervision,  where  swine  are 
assembled  for  public  auction  or  private  sale  specifically  approved 
to  receive  and  consign  all  classes  of  healthy  swine  (for  immediate 
slaughter  and  feeding  and  breeding  purposes)  for  movement  intrastate 
or  interstate  and  operating  in  compliance  with  the  North  Carolina  laws, 
rules  and  regulations,  with  an  approved  accredited  veterinarian  perform- 
ing inspection,  official  vaccination  and  treatment  of  swine  as  prescribed  by 
laws  and  regulations,  and  such  market  has  been  approved  by  the  State 
Veterinarian  and  Director  of  Animal  Disease  Eradication  Division  of 
United  States  Department  of  Agriculture. 

(18)  Restricted  State-Federal  approved  livestock  market.  A livestock 
market,  operating  under  State  or  Federal  supervision,  specifically  ap- 
proved by  the  State  Veterinarian  and/or  Federal  Director  to  purchase, 
receive,  sell  and  consign  healthy  swine  for  immediate  slaughter  only, 
and  permit  no  swine  to  be  removed  from  the  market  unless  they  are 
consigned  intrastate  or  interstate  for  immediate  slaughter  to  a slaughter- 
ing center  approved  in  accordance  with  the  state  and  federal  regulations. 

(19)  Recognized  slaughtering  center.  A slaughtering  establishment, 
approved  by  the  State  Veterinarian  in  accordance  with  state  and  federal 
regulations,  where  slaughtering  facilities  are  provided  and  to  which 
animals  are  regularly  shipped  and  slaughtered. 


§5-101).  Requirements  for  movement,  or  sale,  method  and  dosage  of 
licensed  products  used  for  official  vaccination  of  swine  designated  and 
regulated. — (a)  Swine  officially  vaccinated,  on  farms  or  similar  premises 
for  movement  interstate  or  through  livestock  markets,  in  less  than  21 
days,  shall  be  administered  a minimum  of  15  c.c.’s  of  anti-hog  cholera 
serum  or  7.5  c.c.’s  of  antibody  concentrate  simultaneously  with  the 
recommended  dosage  of  a licensed  modified  live  virus  vaccine.  Such 
swine  officially  vaccinated  against  hog  cholera  with  recommended  dosage 
of  a licensed  modified  live  virus  vaccine  simultaneously  with  recommended 
dosage  of  anti-hog  cholera  serum  or  antibody  concentrate  within  12 
months,  or  swine  officially  vaccinated  with  recommended  dosage  of  a 
licensed  killed  virus  (inactivated)  vaccine  in  not  less  than  21  days  nor 
more  than  6 months  are  not  required  to  be  revaccinated  at  approved 
markets  or  for  interstate  • movement  provided  such  swine  are  identified 
by  an  official  numbered  ear  tag  and  accompanied  by  an  official  vaccination 
certificate. 


(b)  Swine,  except  for  immediate  slaughter,  purchased  from  farms  or 
similar  premises,  assembled  and  transported  by  an  individual,  firm  or 
corporation  for  the  purpose  of  resale  to  the  owners  of  other  farms,  feed 
lots  or  other  premises,  shall  be  officially  vaccinated  with  the  recommended 
dosage  of  a licensed  modified  live  virus  vaccine  simultaneously  with  a 
minimum  dosage  of  anti-hog  cholera  serum  or  antibody  concentrate, 
according  to  weight,  as  required  (subsection  (c)  of  this  section)  for 
official  vaccination  at  livestock  markets;  provided  that  swine  officially 
vaccinated  on  farms  or  premises  of  origin  in  compliance  with  subsection 
(a)  of  this  section  and  identified  by  an  official  numbered  ear  tag  and 
accompanied  by  an  official  vaccination  certificate  are  not  required  to  be 
revaccinated.  The  official  vaccination  certificate  shall  accompany  such 
swine  during  movement. 

(c)  No  swine,  except  those  for  immediate  slaughter  and  those  officially 
vaccinated,  in  compliance  with  subsections  (a)  and  (b)  of  this  section, 
prior  to  entry  into  the  market,  shall  be  removed  from  any  livestock  market 
unless  they  are  officially  vaccinated  with  recommended  dosage  of  a 
licensed  modified  live  virus  vaccine  simultaneously  with  anti-hog  cholera 
serum  or  antibody  concentrate,  except  for  nursing  pigs  under  20  pounds 
in  weight,  as  follows: 


Weight  oi  swine  (pounds) 


Minimum  dose  oi  serum  Minimum  dose  of  antibody 

(cubic  centimeters)  Concentrate  (cubic  centimeters) 


Under  60 

20 

10 

60-120 

30 

15 

over  120 

40 

20 

Nursing  pigs  under  20  pounds  in  weight  shall  be  treated  with  not 
more  than  1 c.c.  of  anti-hog  cholera  serum  or  % c.c.  antibody  concen- 
trate per  pound  of  body  weight.  The  use  of  modified  live  virus  vaccine 
in  the  vaccination  of  nursing  pigs  under  20  pounds  in  weight  shall  be  at 
the  discretion  of  the  livestock  market  veterinarian.  Swine  officially 
vaccinated  in  less  than  21  days  with  a licensed  killed  virus  vaccine  alone, 
or  swine  officially  vaccinated  in  less  than  21  days  with  a licensed  modified 
live  virus  vaccine  alone,  or  nursing  pigs  vaccinated  with  anti-hog  cholera 
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serum  or  antibody  concentrate  alone  are  not  eligible  for  interstate 
movement  or  for  movement  as  official  vacpinates  through  a livestock 
market  or  any  other  place  requiring  official  vaccination.  Swine  vaccinated 
with  a licensed  modified  live  virus  vaccine  without  the  simultaneous  use 
of  h proper  dosage  of  anti-hog  cholera  serum  or  antibody  concentrate  is 
not  recommended. 

§5-110.  Recording  and  reporting  official  vaccination  certificates  and 
individual  identification  of  officially  vaccinated  swine. — (a)  A record  of 
official  vaccination  on  official  forms,  in  quadruplicate,  provided  by  the 
Veterinary  Division  of  North  Carolina  Department  of  Agriculture,  shall 
be  completed  by  the  state,  federal  or  accredited  veterinarian  on  date  of 
official  vacciation.  The  original  and  one  copy  of  the  official  vaccination 
certificate  shall  be  forwarded  to  the  State  Veterinarian  within  ten  days 
of  date  of  vaccination.  One  copy  of  the  official  vaccination  certificate  is 
to  accompany  the  swine  in  movement  from  the  market  or  similar  premises 
if  vaccinated  at  markets  and  one  copy  to  be  kept  on  file  at  the  market. 

One  or  more  copies  to  be  delivered  to  the  owner  of  the  swine  if  vaccinated 
on  farms  or  similar  premises  and  such  owner’s  copy  to  accompany  the 
swine  in  movement  to  livestock  markets,  interstate  or  movement  to  other 
premises  requiring  certificate  of  official  vaccination. 

(b)  All  swine  officially  vaccinated  shall  be  identified  by  a uniform 
numbered  ear  tag  at  the  time  of  vaccination;  provided  that  swine  officially 
vaccinated  on  farms  or  other  similar  premises  for  feeding  and  movement 
direct  to  slaughter  only  may  be  identified  by  approved  method  other  than 
a numbered  ear  tag  and  the  official  vaccination  certificate  shall  show  the 
approved  method  of  identification,  and  forwarded  to  the  office  of  the 
state  veterinarian  within  ten  days. 

§5-111.  Reporting  of  liog  cholera  compulsory.  All  persons  practicing 
veterinary  medicine  in  North  Carolina  shall  report  promptly  to  the  State 
Veterinarian  the  existence  of  hog  cholera  or  any  other  contagious  or 
infectious  disease  of  livestock.  The  veterinary  practitioners  are  authorized 
to  report  hog  cholera  and  other  acute  contagious  or  infectious  diseases 
of  livestock  to  the  State  Veterinarian  by  telephone,  collect.  The  report 
should  contain  name  and  address  of  the  owner  of  the  diseased  livestock, 
number  of  affected  and  exposed  animals  on  the  premises,  including  number 
clinically  sick  and  number  that  have  died.  In  case  of  hog  cholera,  the 
history  of  the  herd,  such  as  record  of  vaccination,  herd  additions  and 
length  of  time  the  disease  has  been  present  on  the  farm.  It  is  the  duty 
of  the  veterinary  practitioner,  following  the  diagnosis  of  hog  cholera  or  ^ 

other  contagious  or  infectious  disease  of  livestock  on  the  premises,  to 
notify  the  owners  or  authorized  representatives  of  the  owners  that  said 
animals  are  affected  with  or  exposed  to  a contagious  or  infectious  disease 
and  the  movement  of  such  animals  is  prohibited  except  by  written  per- 
mission from  the  State  Veterinarian  or  the  authorized  representatives 
of  the  State  Veterinarian.  It  is  the  duty  of  the  owners  of  swine  known 
to  be  affected  with  or  exposed  to  hog  cholera  to  immediately  report  the 
existence  or  exposure  to  hog  cholera  to  the  local  veterinary  practitioners, 
state  or  federal  veterinarians  or  livestock  inspectors  or  direct  to  the  state 
veterinarian. 
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§5-1112.  Quarantine  and  movement. — All  swine  affected  with  or  ex- 
posed to  hog  cholera  or  suspected  of  being  affected  with  or  exposed  to 
hog  cholera  or  any  other  contagious  or  infectious  disease  of  swine  are 
subject  to  quarantine.  Such  swine  shall  not  be  moved  from  the  premises  on 
which  they  are  located  except  by  written  permission  from  the  State 
Veterinarian  or  his  authorized  representatives  or  until  released  from 
quarantine  and  the  premises  cleaned  and  disinfected.  The  cost  of  super- 
vision of  cleaning  and  disinfecting  of  the  quarantined  premises  shall  be  at 
state  or  federal  expense  provided  the  cost  of  vaccination,  disinfectants, 
or  other  products  shall  be  at  the  expense  of  the  owner  or  owners  of  said 
swine. 

§5-113.  Cleaning  and  disinfecting*  of  vehicles  and  facilities. — (a)  Any 
railroad  car,  truck,  or  other  vehicle,  and  its  equipment,  and  all  other 
facilities,  including  facilities  for  receiving,  shipping,  loading,  un- 
loading and  delivering  swine  and  for  feeding,  breeding,  watering,  and 
resting  swine,  which  are  used  in  connection  with  intrastate  or  interstate 
movement  of  swine  shall  be  kept  clean. 

(b)  Any  vehicle,  facility  or  market  which  has  been  used  in  connection 
with  movement  of  swine  affected  with  or  exposed  to  hog  cholera  or 
any  other  contagious,  infectious  or  communicable  disease,  or  suspected  of 
being  affected  with  or  exposed  to  such  disease,  shall  be  cleaned  and 
disinfected  under  the  supervision  of  a State  or  Federal  livestock  inspector 
or  accredited  veterinarian  prior  to  use  for  other  livestock.  The  cleaning 
and  disinfecting  shall  be  in  compliance  with  State-Federal  prescribed 
methods  of  cleaning  and  disinfecting  of  the  facilities  and  with  an  approved 
disinfectant,  at  the  owner’s  or  owners’  expense. 

§5-114.  State-Federal  liog*  cholera  cooperative  agreement  and  the 
establishment  of  hog  cholera  eradication  areas. — The  Commissioner  may 
enter  into  a cooperative  State-Federal  agreement  with  the  United  States 
Department  of  Agriculture  for  the  purpose  of  a State-Federal  program 
for  the  control  and  eradication  of  hog  cholera.  The  Commissioner  may 
designate  individual  counties  or  two  or  more  counties  as  hog  cholera 
eradication  areas  as  provided  for  under  State-Federal  uniform  methods 
and  rules  governing  movement,  vaccination,  isolation,  disposal  of  swine 
affected  and  exposed  to  hog  cholera,  and  the  cleaning  and  disinfecting  of 
the  premises  following  removal  of  such  affected  and  exposed  swine. 

(Adopted:  August  26,  1963;  Effective  November  1,  1963.) 

(Authority:  G.S.  106-306;  G.S.  106-323.) 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  13.  CONTROL  AND  ERADICATION  OF  HOG  CHOLERA 
(As  amended  through  November  12,  1969) 

§5-108.  Definitions. — As  used  in  this  Article,  the  following  terms  shall 
have  the  meanings  set  forth  in  this  section: 

(1)  Commissioner.  The  Commissioner  of  North  Carolina  Department 
of  Agriculture. 

(2)  Division.  The  Veterinary  Division  of  North  Carolina  Department 
of  Agriculture. 

(3)  State  Veterinarian.  A qualified  veterinarian  appointed  by  the 
Commissioner  as  Director  of  the  Veterinary  Division  of  North  Carolina 
Department  of  Agriculture. 

(4)  Federal  Director.  The  Director  of  the  Animal  Disease  Eradication 
Division,  ARS,  USD  A,  or  other  official  delegated  to  act  in  his  stead. 

(5)  Hog  Cholera.  The  contagious,  infectious  and  communicable  disease 
of  swine  commonly  known  as  hog  cholera. 

(6)  Exposed  Swine.  Swine  that  have  been  in  contact  with  animals 
known  to  be  or  suspected  of  being  affected  with  hog  cholera. 

(7)  Virulent  hog  cholera  virus.  The  living  agent  capable  of  causing 
hog  cholera  and  found  in  the  clear  serum,  plasma,  defibrinated  blood, 
whole  blood,  or  other  tissue  derived  from  pigs  sick  of  hog  cholera;  or  in 
any  material  used  as  a vehicle  for  perpetuating  such  living  agent. 

(8)  Modified  live  virus  vaccine.  A living  hog  cholera  virus  vaccine 
produced  from  a modified  or  attenuated  strain  of  hog  cholera  virus  and 
prepared  under  license  from  the  Secretary  of  Agriculture,  issued  pursuant 
to  Subchapter  E of  Chapter  I,  Title  9,  Code  of  Federal  Regulations.  MLV 
vaccine  or  similar  abbreviations  mean  any  modified  live  virus  hog  cholera 
vaccines  prepared  under  license  from  the  United  States  Secretary  of  Agri- 
culture. 

(9)  Killed  or  inactivated  hog  cholera  virus  vaccine.  A vaccine  produced 
from  killed  or  inactivated  hog  cholera  virus  and  prepared  under  license 
from  the  Secretary  of  Agriculture,  issued  pursuant  to  Subchapter  E of 
Chapter  I,  Title  9,  Code  of  Federal  Regulations. 
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(10)  Anti-hog  cholera  serum.  The  clear  serum,  plasma,  or  other  de- 
rivatives of  hyperimmune  blood  collected  from  swine  hyperimmunized 
against  hog  cholera;  or  antibodies  concentrated  therefrom,  referred  to  as 
hog  cholera  antibody- concentrate  and  prepared  under  license  from  the 
Secretary  of  Agriculture,  issued  pursuant  to  Subchapter  E of  Chapter  I, 
Title  9,  Code  of  Federal  Regulations. 

(11)  Official  vaccinates.  Swine  vaccinated  against  hog  cholera  with 
the  recommended  dosage  of  a licensed  modified  live  virus  vaccine  simul- 
taneously with  the  dosage  of  anti-hog  cholera  serum  or  antibody  con- 
centrate as  designated  in  Section  5-109,  or  vaccinated  with  the  recom- 
mended dosage  of  a licensed  killed  virus  (inactivated)  hog  cholera  vaccine 
by  a state-federal  veterinarian  or  by  an  accredited  veterinarian  under  the 
supervision  of  the  State  Veterinarian.  Such  swine  are  to  be  individually 
identified  by  an  approved  numbered  ear  tag  or  other  approved  individual 
identification,  date  and  method  of  vaccination  and  reported  on  official 
record  of  vaccination  forms  within  ten  days  to  the  State  Veterinarian. 

(12)  Official  record  of  vaccination.  Official  numbered  forms  with  ori- 
ginal and  3 copies  provided  by  the  Veterinary  Division  designated  as  “Of- 
ficial Swine  Health  and  Hog  Cholera  Vaccination  Certificate.” 

(13)  Official  ear  tags.  Uniform  ear  tags  with  letters  and  numerals  on 
one  side  and  N.  C.  HCV  on  opposite  side,  yellow  in  color,  or  other  uniform 
color,  letters  and  numerals,  approved  by  the  State  Veterinarian. 

(14)  Intrastate.  Swine  within  the  boundaries  of  the  State  of  North 
Carolina. 

(15)  Interstate.  From  one  state  into  or  through  any  other  state. 

(16)  Moved  or  movement.  Shipped,  transported  or  otherwise  moved, 
or  delivered  or  received  for  movement,  by  any  person,  by  land,  water,  or 
air. 

(17)  State-Federal  approved  livestock  market.  A livestock  market, 
operating  under  State  or  Federal  supervision,  where  swine  are  assembled 
for  public  auction  or  private  sale  specifically  approved  to  receive  and 
consign  all  classes  of  healthy  swine  (for  immediate  slaughter  and  feeding 
and  breeding  purposes)  for  movement  intrastate  or  interstate  and  operat- 
ing in  compliance  with  the  North  Carolina  laws,  rules  and  regulations, 
with  an  approved  accredited  veterinarian  performing  inspection,  official 
vaccination  and  treatment  of  swine  as  prescribed  by  laws  and  regulations, 
and  such  market  has  been  approved  by  the  State  Veterinarian  and  Direc- 
tor of  Animal  Disease  Eradication  Division  of  United  States  Department 
of  Agriculture. 

(18)  Restricted  State-Federal  approved  livestock  market.  A livestock 
market,  operating  under  State  or  Federal  supervision,  specifically  approved 
by  the  State  Veterinarian  and/or  Federal  Director  to  purchase,  receive, 
sell  and  consign  healthy  swine  for  immediate  slaughter  only,  and  permit 
no  swine  to  be  removed  from  the  market  unless  they  are  consigned  intra- 


state  or  interstate  for  immediate  slaughter  to  a slaughtering  center  ap- 
proved in  accordance  with  the  state  and  federal  regulations. 

(19)  Recognized  slaughtering  center.  A slaughtering  establishment,  ap- 
proved by  the  State  Veterinarian  in  accordance  with  state  and  federal 
regulations,  where  slaughtering  facilities  are  provided  and  to  which  animals 
are  regularly  shipped  and  slaughtered. 

(20)  Slaughter  Hog  Buying  Station.  An  establishment  where  swine  are 
purchased  solely  for  immediate  slaughter,  or  transhipment  for  immediate 
slaughter,  and  no  other  purpose. 

§5-109.  Requirements  for  movement,  or  sale,  method  and  dosage  of 
licensed  products  used  for  official  vaccination  of  swine  designated  and 
regulated. — (a)  Swine,  except  for  immediate  slaughter,  purchased  from 

farms  or  similar  premises,  assembled  and  transported  by  an  individual, 
firm  or  corporation  for  the  purpose  of  resale  to  the  owners  of  other  farms, 
feed  lots  or  other  premises,  shall  be  treated  officially  with  a minimum  dos- 
age of  anti-hog  cholera  serum  or  antibody  concentrate,  according  to  weight, 
as  required  in  sub-section  (b)  of  this  section  for  official  vaccination  at 
livestock  markets,  within  five  (5)  days  of  arrival  at  their  destination;  pro- 
vided that  for  swine  officially  vaccinated  against  hog  cholera  (with  the 
recommended  dosage  of  a licensed  modified  live  virus  vaccine  simultaneous- 
ly with  the  recommended  dosage  of  anti-hog  cholera  serum  or  antibody 
concentrate  within  12  months,  or  swine  officially  vaccinated  with  the 
recommended  dosage  of  a licensed  killed  virus  (inactivated)  vaccine  not 
less  than  21  days  nor  more  than  6 months)  and  identified  by  official  num- 
bered ear  tags  and  accompanied  by  an  official  vaccination  certificate,  fur- 
ther treatment  with  anti-hog  cholera  serum  or  antibody  concentrate  is  not 
required. 

(b)  No  swine,  except  those  for  immediate  slaughter  and  those  officially 
vaccinated  as  specified  in  subsection  (a)  of  this  section  prior  to  entry  into 
the  market,  shall  be  removed  from  any  livestock  market  unless  they  are 
treated  officially  with  the  recommended  dosage  of  anti-hog  cholera  serum 
or  antibody  concentrate,  except  for  nursing  pigs  under  20  pounds  in 
weight,  as  follows: 


Minimum  dose  of 

Minimum  dose  of 

Weight  of  swine 

serum 

antibody  concentrate 

(pounds) 

(cubic  centimeters) 

(cubic  centimeters) 

Under  60 

20 

10 

60-120 

30 

15 

over  120 

40 

20 

Nursing  pigs  under  20  pounds  in  weight  shall  be  treated  with  a minimum 
of  1 c.c.  of  anti-hog  cholera  serum  or  y2  c.c.  antibody  concentrate  per 
pound  of  body  weight. 

(c)  All  requirements  for  the  treatment  of  swine  with  anti-hog  cholera 
serum  or  antibody  concentrate  may  be  suspended  by  the  Commissioner  of 
Agriculture  when  he  has  reason  to  believe  they  are  no  longer  necessary 
for  the  control  and  eradication  of  hog  cholera. 
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§5-109.1.  Maintaining  of  slaughter  hog  buying  station  records. — All 

persons  operating  slaughter  hog  buying  stations  shall  maintain  complete 
records  giving  the  name  and  address  of  each  consignor  of  swine,  the  num- 
ber and  weights  of  said  swine,  the  name  and  address  of  each  person  or 
firm  receiving  swine  from  the  market,  and  the  date  of  each  transaction. 

§5-110.  Recording  and  reporting  official  vaccination  certificates  and 
individual  identification  of  officially  vaccinated  swine. — (a)  A record  of 
official  vaccination  on  official  forms,  in  quadruplicate,  provided  by  the 
Veterinary  Division  of  North  Carolina  Department  of  Agriculture,  shall 
be  completed  by  the  state,  federal  or  accredited  veterinarian  on  date  of 
official  vaccination.  The  original  and  one  copy  of  the  official  vaccination 
certificate  shall  be  forwarded  to  the  State  Veterinarian  within  ten  days 
of  date  of  vaccination.  One  copy  of  the  official  vaccination  certificate  is 
to  accompany  the  swine  in  movement  from  the  market  or  similar  premises 
if  vaccinated  at  markets  and  one  copy  to  be  kept  on  file  at  the  market. 
One  or  more  copies  to  be  delivered  to  the  owner  of  the  swine  if  vaccinated 
on  farms  or  similar  premises  and  such  owner’s  copy  to  accompany  the 
swine  in  movement  to  livestock  markets,  interstate  or  movement  to  other 
premises  requiring  certificate  of  official  vaccination. 

(b)  All  swine  officially  vaccinated  shall  be  identified  by  a uniform 
numbered  ear  tag  at  the  time  of  vaccination;  provided  that  swine  officially 
vaccinated  on  farms  or  other  similar  premises  for  feeding  and  movement 
direct  to  slaughter  only  may  be  identified  by  approved  method  other  than 
a numbered  ear  tag  and  the  official  vaccination  certificate  shall  show  the 
approved  method  of  identification,  and  forwarded  to  the  office  of  the  state 
veterinarian  within  ten  days. 

§5-111.  Reporting  of  hog  cholera  compulsory.  All  persons  practicing 
veterinary  medicine  in  North  Carolina  shall  report  promptly  to  the  State 
Veterinarian  the  existence  of  hog  cholera  or  any  other  contagious  or  in- 
fectious disease  of  livestock.  The  veterinary  practitioners  are  authorized 
to  report  hog  cholera  and  other  acute  contagious  or  infectious  diseases 
of  livestock  to  the  State  Veterinarian  by  telephone,  collect.  The  report 
should  contain  name  and  address  of  the  owner  of  the  diseased  livestock, 
number  of  affected  and  exposed  animals  on  the  premises,  including  number 
clinically  sick  and  number  that  have  died.  In  case  of  hog  cholera,  the 
history  of  the  herd,  such  as  record  of  vaccination,  herd  additions  and 
length  of  time  the  disease  has  been  present  on  the  farm.  It  is  the  duty 
of  the  veterinary  practitioner,  following  the  diagnosis  of  hog  cholera  or 
other  contagious  or  infectious  disease  of  livestock  on  the  premises,  to 
notify  the  owners  or  authorized  representatives  of  the  owners  that  said 
animals  are  affected  with  or  exposed  to  a contagious  or  infectious  disease 
and  the  movement  of  such  animals  is  prohibited  except  by  written  per- 
mission from  the  State  Veterinarian  or  the  authorized  representatives  of 
the  State  Veterinarian.  It  is  the  duty  of  the  owners  of  swine  known  to  be 
affected  with  or  exposed  to  hog  cholera  to  immediately  report  the  exist- 
ence or  exposure  to  hog  cholera  to  the  local  veterinary  practitioners,  state 
or  federal  veterinarians  or  livestock  inspectors  or  direct  to  the  state  veter- 
inarian. 
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§5-112.  Quarantine  and  movement. — All  swine  affected  with  or  expos- 
ed to  hog  cholera  or  suspected  of  being  affected  with  or  exposed  to  hog 
cholera  or  any  other  contagious  or  infectious  disease  of  swine  are  subject 
to  quarantine.  Such  swine  shall  not  be  moved  from  the  premises  on  which 
they  are  located  except  by  written  permission  from  the  State  Veterinarian 
or  his  authorized  representatives  or  until  released  from  quarantine  and 
the  premises  cleaned  and  disinfected.  The  cost  of  supervision  of  cleaning 
and  disinfecting  of  the  quarantined  premises  shall  be  at  state  or  federal 
expense  provided  the  cost  of  vaccination,  disinfectants,  or  other  products 
shall  be  at  the  expense  of  the  owner  or  owners  of  said  swine. 

§5-113.  Cleaning  and  disinfecting  of  vehicles  and  facilities. — (a)  Any 
railroad  car,  truck,  or  other  vehicle,  and  its  equipment,  and  all  other 
facilities,  including  facilities  for  receiving,  shipping,  loading,  unloading, 
and  delivering  swine  and  for  feeding,  breeding,  watering,  and  resting 
swine,  which  are  used  in  connection  with  intrastate  or  interstate  move- 
ment of  swine  shall  be  kept  clean. 

(b)  Any  vehicle,  facility  or  market  which  has  been  used  in  connection 
with  movement  of  swine  affected  with  or  exposed  to  hog  cholera  or  any 
other  contagious,  infectious  or  communicable  disease,  or  suspected  of  being 
affected  with  or  exposed  to  such  disease,  shall  be  cleaned  and  disinfected 
under  the  supervision  of  a State  or  Federal  livestock  inspector  or  ac- 
credited veterinarian  prior  to  use  for  other  livestock.  The  cleaning  and  dis- 
infecting shall  be  in  compliance  with  State-Federal  prescribed  methods 
of  cleaning  and  disinfecting  of  the  facilities  and  with  an  approved  disin- 
fectant, at  the  owner’s  or  owners’  expense. 

§5-114.  State-Federal  hog  cholera  cooperative  agreement  and  the  es- 
tablishment of  hog  cholera  eradication  areas. — The  Commissioner  may 
enter  into  a cooperative  State-Federal  agreement  with  the  United  States 
Department  of  Agriculture  for  the  purpose  of  a State-Federal  program  for 
the  control  and  eradication  of  hog  cholera.  The  Commissioner  may  desig- 
nate individual  counties  or  two  or  more  counties  as  hog  cholera  eradication 
areas  as  provided  for  under  State-Federal  uniform  methods  and  rules 
governing  movement,  vaccination,  isolation,  disposal  of  swine  affected  and 
exposed  to  hog  cholera,  and  the  cleaning  and  disinfecting  of  the  premises 
following  removal  of  such  affected  and  exposed  swine. 

§5-114.9.  *When  indemnities  shall  not  be  paid. — In  addition  to  the  pro- 
I visions  specified  in  G.S.  §106-322.3  whereby  no  payments  shall  be  made 
for  swine  slaughtered,  no  indemnities  shall  be  paid  because  of  swine  affect- 
ed with  or  exposed  to  hog  cholera; 

(1)  When  there  is  evidence  that  swine  on  the  premises  have  had  ac- 
cess to  garbage,  or  table  scraps  including  those  from  the  owner’s  table, 
unless  the  owner  is  in  possession  of  a valid  permit  issued  by  the  North 
Carolina  Department  of  Agriculture  and  is  in  compliance  with  all  provi- 
sions of  the  State  Garbage  Feeding  Law  and  Regulations. 

(2)  When  fences  have  not  been  maintained  adequately  to  keep  swine 
on  the  premises  from  leaving,  and  others  from  entering. 

♦(Sections  5-114.1  through  5-114.8  have  been  coded  into  Article  13A  of  Chapter  V.) 
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(3)  When  failure  to  dispose  of  dead  swine  as  required  by  law  has 
occurred. 

(4)  When  the  owner  or  persons  in  charge  has  failed  to  take  reason- 
able care  in  preventing  unnecessary  traffic  of  people,  animals  or  equip- 
ment into  areas  containing  swine.  “Unnecessary”  shall  mean  not  essential 
to  the  feeding  and  maintenance  of  the  swine. 

(5)  When  there  is  evidence  that  swine  are  maintained  within  one-quar- 
ter of  a mile  of  a commercial  feed  mill,  meat  packing  plant,  rendering 
plant,  stockyard,  hog  buying  station,  or  land  fill  used  for  garbage  disposal 
in  such  a manner  as  to  expose  the  swine  to  drainage  from  the  facilities 
listed  or  to  unnecessary  traffic. 

(6)  When  there  is  evidence  that  swine  on  the  premises  have  been  allow- 
ed access  to  a major  stream.  The  term  “major  stream”  shall  mean  any 
stream  of  water  at  a point  10  or  more  miles  from  its  source. 

(Adopted:  August  26,  1963;  Amended:  August  21,  1967;  June  2,  1969;  Oc- 
tober 16,  1969;  November  12,  1969.) 

(Authority:  G.S.  106-317.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions,  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  13A.  EMERGENCY  HOG  CHOLERA  REGULATIONS 

The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  June  2,  1969, 
approved  emergency  rules  and  regulations  promulgated  by  the  Commis- 
sioner of  Agriculture  on  May  26,  1969,  to  prevent  the  spread  of  hog  cholera, 
which  are  embodied  in  the  following  Sections  5-114.1  through  5-114.6,  and 
on  October  16,  1969,  approved  additional  emergency  regulations  promul- 
gated by  the  Commissioner  of  Agriculture  on  July  18,  1969,  which  are  em- 
bodied in  the  following  Sections  5-114.7  through  5-114.8. 

§5-114.1. — The  operator  of  a public  livestock  market  shall  not  permit 
the  presence  of  swine  in  a livestock  market  more  than  24  hours  prior  to, 
or  after,  the  time  and  date  of  a scheduled  sale;  provided  that  in  hardship 
cases  a Livestock  Inspector  or  other  representative  of  the  State  Veterinar- 
ian may  grant  an  extension  of  time  for  swine  to  remain  in  a livestock 
market  after  a sale.  Swine  purchased,  or  taken  into  a livestock  market, 
for  the  purpose  of  immediate  slaughter  shall  be  identified  at  the  time  of 
entry  by  a yellow  paint  mark  on  the  back  not  less  than  3 by  3 inches  and 
shall  be  penned  separate  and  apart  from  pens  used  for  feeder  or  breeder 
swine.  Those  swine,  not  previously  paint  marked,  which  are  sold  for  imme- 
diate slaughter,  shall  be  paint  marked  as  required  above  within  a reason- 
able time  after  sale  as  determined  by  the  Livestock  Inspector.  Swine  which 
are  sold  for  other  than  immediate  slaughter  shall  be  treated  with  anti-hog 
cholera  serum  or  antibody  concentrate  as  required  in  §5-21.5,  Article  3A, 
Chapter  V of  the  Rules,  Regulations,  Definitions  and  Standards  of  the 
North  Carolina  Department  of  Agriculture  within  a reasonable  time  after 
sale  as  determined  by  the  Livestock  Inspector. 

§5-114.2. — Swine  which  have  passed  through  a public  livestock  market 
shall  not  be  offered  for  resale  at  a public  livestock  market  until  a minimum 
of  14  days  have  elapsed. 

§5-114.3. — Swine  unloaded  at  slaughter  buying  stations  shall  be  used 
only  for  immediate  slaughter,  shall  not  be  diverted  to  other  use,  and  shall 
be  moved  directly  to  a state  or  federally  inspected  slaughter  plant  unless  a 
permit  to  do  otherwise  has  been  secured  from  a representative  of  the  State 
Veterinarian.  The  feeding  out  of  swine  on  public  livestock  market  or  buy- 
ing station  premises,  or  adjoining  premises  if  owned  or  controlled  by  the 
owner,  operator  or  employee  of  the  buying  station  is  prohibited.  Swine 
shall  not  be  held  at  a slaughter  buying  station  for  more  than  72  hours  un- 
less a permit  to  do  so  has  been  secured  from  the  State  Veterinarian  or  his 
authorized  representative. 

§5-114.4. — Swine  brought  into  North  Carolina  from  another  state  for 
slaughter  shall  be  moved  directly  to  a state  or  federally  inspected  slaughter 
plant  and  shall  not  be  unloaded  enroute. 


§5-114.5. — Swine  brought  into  North  Carolina  for  other  than  immediate 
slaughter  shall  be  accompanied  by  a permit  issued  by  the  State  Veter- 
inarian of  North  Carolina. 

§5-114.6. — Dealers  or  traders  in  swine  shall  be  registered  with  the  State 
Veterinarian  and  maintain  complete  records  oif  all  transactions  including 
names  and  complete  addresses  of  all  sellers  and  buyers.  The  records  shall 
be  made  available  for  inspection  on  request  from  representatives  of  the 
State  Veterinarian.  Registration  forms  will  be  supplied  by  the  State  Veter- 
inarian. 

§5-114.7. — There  is  hereby  imposed  a Statewide  quarantine  on  the 
movement,  or  sale  for  movement,  of  all  swine  except  for  the  purpose  of 
immediate  slaughter. 

§5-114.8. — The  sole  exemptions  to  5-114.7  shall  be: 

(1)  Swine  moving  to  immediate  slaughter.  Swine  purchased  for  the 
purpose  of  immediate  slaughter  shall  be  identified  by  a yellow  paint  mark 
on  the  back  not  less  than  3x3  inches. 

(2)  Swine  for  exhibition  purposes  may  be  moved  on  permit  from  the 
State  Veterinarian  or  his  authorized  representative. 

(3)  Swine  may  be  moved  to  and  from  special  sales  for  feeder  or 
breeder  swine  which  sales  have  met  prior  health  requirements  prescribed  by 
the  State  Veterinarian.  Such  swine  may  be  moved  only  on  permit  from 
the  State  Veterinarian  or  his  authorized  representative. 

(4)  Swine  to  be  moved  from  farm  to  farm  with  no  diversion  enroute. 
Such  movement  to  be  made  only  by  permit  from  the  State  Veterinarian  or 
his  authorized  representative. 


(Adopted:  June  2,  1969;  October  16,  1969.) 
(Authority:  G.S.  106-316.1;  106-317.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  14.  BRUCELLOSIS  TEST  REQUIREMENTS  FOR 
GRADE  A DAIRY  HERDS 

§5-115.  Official  test.  For  dairy  herds  in  production  of  milk  for  sale 
and  distribution  as  fluid  milk  classified  as  Grade  A,  or  comparative  grade, 
either  raw  or  pasteurized,  for  human  consumption,  the  official  Brucellosis 
ring  test  may  be  substituted  for  the  official  Brucellosis  serum  aggluti- 
nation test  of  blood  samples  collected  from  individual  cattle  or  producing 
dairy  cows  in  the  herd  under  the  following  restrictions  and  provisions: 

(1)  An  official  negative  Brucellosis  ring  test  of  composite  milk 
samples  collected  from  producing  cows  in  the  herd  at  intervals  of  not 
more  than  six  (6)  months.  Additional  composite  milk  samples  shall  be 
provided  for  the  official  Brucellosis  ring  test  as  may  be  required  when 
requested  by  the  State  Veterinarian. 

(2)  An  official  Brucellosis  test  on  blood  samples  collected  from  all 
the  individual  cattle  in  the  herd  within  fifteen  (15)  days  following 
notice  of  classification  of  a “Brucellosis  ring  test  suspect  herd”,  provided 
that  unvaccinated  cattle  under  six  (6)  months  of  age  and  properly 
identified  officially  calfhood  vaccinates  under  twenty-four  (24)  months 
of  age,  except  those  that  have  dropped  a calf  or  classified  as  heavy 
springers,  are  not  required  to  be  blood  tested. 

(3)  The  entire  herd  of  all  eligible  individual  cattle,  except  those 
exempted  under  paragraph  (2)  of  this  section,  shall  be  blood  tested  at 
intervals  of  not  more  than  three  (3)  years. 

(4)  Herd  additions  originating  from  Brucellosis  free  herds  shall  be 
blood  tested  and  negative  within  thirty  (30)  days  prior  to  entry. 

(5)  Cattle  purchased  for  herd  additions  originating  from  herds  not 
officially  identified  as  Brucellosis  free  within  twelve  (12)  months  shall 
be  blood  tested  and  negative  within  thirty  (30)  days  prior  to  entry  into 
the  herd  and  retested  in  not  less  than  thirty  (30)  nor  more  than  ninety 
(90)  days  following  date  of  entry  into  the  herd. 

( 6 ) Individual  cattle  that  abort  or  drop  a premature  calf  shall  be  im- 
mediately isolated  and  blood  tested  and  negative  to  Brucellosis  prior  to 
re-entry  into  the  herd. 


(7)  Herds  in  which  Brucellosis  or  Bang’s  disease  is  found  shall 
adopt  and  strictly  follow  a program  for  the  control  and  eradication  of 
Bang’s  disease  approved  by  the  State  Veterinarian.  Herds  infected  with 
or  suspected  of  being  infected  with  Brucellosis  or  Bang’s  disease  shall  be 
blood  tested  for  Brucellosis  and  retested  at  intervals  designated  by  the 
State  Veterinarian. 

(8)  All  milk  produced  from  herds  comprised  of  any  animals  vaccinated 
against  Bang’s  disease  during  the  adult  stage  or  animals  not  free  from 
Bang’s  disease  shall  be  pasteurized  before  sold  or  offered  for  sale  for 
human  consumption. 

§5-116.  Bang’s  disease — removal  of  infected  animals.  All  animals 
which  are  infected  with  Brucellosis  or  Bang’s  disease,  or  which  are 
officially  classified  by  the  State  Veterinarian  or  his  authorized  agents  as 
Bang’s  reactors,  shall  be  permanently  removed  from  dairy  herds  producing 
graded  fluid  milk  for  human  consumption,  either  raw  or  pasteurized. 

§5-117.  Official  forms  for  requesting  ring  test.  The  State  Veterinarian 
shall  provide  official  forms  and  forward  same  at  the  request  of  the  herd 
owners  for  the  purpose  of  requesting  the  adoption  of  the  Brucellosis 
ring  test  in  lieu  of  the  blood  test  for  Brucellosis  as  provided  in  these 
regulations.  The  herd  owner  is  to  complete  the  official  forms  showing 
the  name,  address  and  location  of  the  farm,  name  and  address  of  the 
dairy  product  company  to  whom  such  milk  is  delivered,  total  number  of 
cows  in  the  herd  and  such  additional  information  as  may  be  required  and 
forward  to  the  office  of  the  State  Veterinarian. 

§5-118.  Application  of  regulation  limited.  These  regulations  apply  to 
the  control  and  eradication  of  Brucellosis,  official  Brucellosis  ring  test 
and  official  blood  test  for  Brucellosis  of  individual  cattle  and  shall  not 
invalidate  the  present  adopted  regulations  pertaining  to  Tuberculosis  and 
other  diseases  of  cattle  and  herd  health  as  provided  in  Chapter  IV,  Dairy 
Division,  Article  1,  Sections  4-5,  subsections  (1)  to  (2). 

(Adopted:  January  24,  1966;  Effective  October  1,  1966.) 

(Authority:  G.S.  106-397.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 

Rules,  Regulations,  Definitions,  ami  Standards 


CHAPTER  V 
Veterinary  Division 


ARTICLE  15.  BRUCELLOSIS  REGULATIONS 

§5-119.  Qualifications  of  persons  conducting  brucellosis  test. — Brucel- 
losis testing  of  cattle,  swine,  goats  or  other  livestock  shall  be  conducted 
only  by  an  accredited  veterinarian  or  an  employee  of  the  Veterinary 
Division  of  the  North  Carolina  Department  of  Agriculture  or  Animal 
Health  Division,  Agricultural  Research  Service,  of  the  United  States  De- 
partment of  Agriculture. 

§5-120.  Negative  test  required  for  public  sale. — All  cattle  offered  fo<r 
public  sale,  except  those  purchased  for  immediate  slaughter,  heifers  and 
bulls  less  than  eight  months  of  age,  spayed  heifers  and  steers,  must  be 
tested  and  negative  to  brucellosis  within  30  days  next  preceding  the  date 
of  sale:  Provided,  however,  that  officially  brucellosis  vaccinated  heifers 
of  the  dairy  breeds  under  20  months  of  age,  those  of  the  beef  breeds  under 
24  months  of  age,  and  heifers  under  12  months  of  age  purchased  for 
feeding  purposes,  need  not  be  tested  prior  to  sale.  At  the  discretion  of  the 
State  Veterinarian,  buyers  of  feeder  heifers  may  be  required,  before  they 
remove  purchased  feeder  heifers  from  the  place  of  purchase,  to  sign  a 
statement  of  intent  to  feed  those  purchased  without  test  in  isolation  from 
breeding  animals.  Willful  failure  of  a buyer  to  sign  a statement  of  intent 
when  requested  to  do  so  by  the  State  Veterinarian  or  his  authorized 
representative,  or  willful  failure  to  comply  with  a signed  statement  of 
intent,  is  a violation  of  this  section. 

The  test  requirement  shall  not  apply  to  cattle  which  originate  directly 
from  a certified  brucellosis-free  herd.  All  swine  five  or  more  months  of 
age  offered  for  public  sale  for  breeding  purposes  must  have  passed  a 
negative  test  for  brucellosis  within  30  days  next  preceding  the  date  of 
sale  or  originate  from  a validated  brucellosis-free  herd. 

§5-121.  Calfhood  vaccination. — Official  Strain  19  calfhood  vaccination 
of  heifers  between  the  ages  of  three  (3)  and  seven  (7)  months  by  accred- 
ited veterinarians  or  employees  of  the  Veterinary  Division  of  the  North 
Carolina  Department  of  Agriculture  or  the  Animal  Health  Division,  Agri- 
cultural Research  Service,  of  the  United  States  Department  of  Agriculture, 
is  permitted.  Vaccinated  animals  shall  be  identified  by  the  official  vaccina- 
tion tattoo  in  the  right  ear  and  approved  ear  tags:  Provided  that  the 
State  Veterinarian  may  waive  the  ear  tag  requirement  if  other  acceptable 
means  of  identify  individual  heifers  is  used.  The  original  and  one  copy 
of  the  Brucellosis  Calfhood  Vaccination  Record  must  be  submitted  to  the 
State  Veterinarian  within  ten  days  following  vaccination.  Officially  bru- 


cellosis  vaccinated  cattle  of  the  dairy  breeds  20  months  of  age  and  over 
and  those  of  the  beef  breeds  24  months  of  age  and  over  classified  as 
reactors  to  an  official  test  for  brucellosis  shall  be  branded  and  tagged  as 
brucellosis  reactors.  Parturient  and  post  parturient  animals  reacting  to 
the  official  brucellosis  test  shall  be  branded  and  tagged  as  reactors 
regardless  of  age. 

§5-122.  Compulsory  testing. — The  State  Veterinarian  is  empowered  to 
require  the  testing  of  cattle  he  has  reasonable  grounds  to  believe  are 
affected  with  or  have  been  exposed  to  brucellosis.  Following  a ten  day 
notice,  the  owner  shall  have  his  cattle  confined  at  the  appointed  time  of 
the  test.  He  shall  provide  the  necessary  facilities  and  assistance  for  the 
person  making  the  test. 

§5-123.  Tagging  and  branding  of  brucellosis  reactors  required. — Cattle 
classified  as  reactors  on  the  basis  of  a serological  test  for  brucellosis,  or 
isolation  of  a brucella  organism  from  the  body,  its  secretions  or  discharges, 
shall  be  promptly  branded  with  the  letter  “B”  on  the  left  hip  or  jaw,  not 
less  than  three  or  more  than  four  inches  high  and  tagged  with  an  approved 
brucellosis  reactor  ear  tag.  The  owner,  or  person  in  charge,  of  cattle 
classified  as  reactors  shall  confine  such  reactors  and  furnish  the  help 
necessary  for  a representative  of  the  State  Veterinarian  to  accomplish 
the  required  branding  and  tagging.  In  the  event  a date  and  time  satis- 
factory to  the  owner,  or  person  in  charge  of  reactor  cattle,  and  the  State 
Veterinarian’s  representative  can  not  be  mutually  agreed  upon,  the  State 
Veterinarian  shall  set  a date  and  time  for  the  branding  and  tagging  to  be 
accomplished  and  notify  the  owner,  or  person  in  charge,  not  less  than  ten 
days  in  advance  of  said  date.  Failure  of  the  owner  and/or  person  in  charge 
of  said  cattle  to  have  reactor  cattle  confined  and  to  supply  the  required 
assistance  to  the  State  Veterinarian’s  representative  to  brand  and  tag 
said  reactors  is  a violation  of  this  section  and  punishable  as  provided  by 
law. 

(Adopted:  August  21,  19G7;  Amended  November  26,  1908) 

(Authority:  G.  S.  1G8-389:  G.  S.  106-396.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  V 

Animal  Diseases;  General  Regulations 

(Recoded  as  authorized  January  26,  1970  and  Amended  June  26,  1973) 


ARTICLE  1.  ANIMAL  DISEASE;  QUARANTINE 

§5-124.  Quarantine. — All  livestock  and  poultry  affected  with  or  expos- 
ed to  a contagious  or  infectious  disease  shall  be  quarantined  as  hereinafter 
set  forth  unless  in  the  opinion  of  the  State  Veterinarian  quarantine  is  un- 
necessary for  control  of  the  disease. 

§5-125.  Quarantine  notice. — The  quarantine  shall  be  issued  in  dupli- 
cate on  forms  furnished  by  the  Department  and  shall  give  complete  infor- 
mation on  same,  the  original  to  be  given  to  the  owner  or  person  in  charge 
of  the  animals  and  the  copy  shall  be  mailed  promptly  to  the  State  Veter- 
inarian. The  quarantine  form  shall  be  as  follows: 

North  Carolina 

DEPARTMENT  OF  AGRICULTURE 
Veterinary  Division 
Quarantine  Notice 

County  19 

Mr Post  Office R.F.D.  No 

By  authority  of  the  laws  of  the  State  of  North  Carolina,  and  in  accord- 
ance with  the  regulations  of  the  State  Board  of  Agriculture  for  the  control 
and  eradication  of  contagious  and  infectious  diseases  of  animals,  you  are 

hereby  officially  notified  that  the  following 


Tag  Number  Description  of  Animals — Breed  and  Markings  Sex  Age 


are  this  day  quarantined  upon  the  premises  of  . 
on  account  of  being  affected  with  or  exposed  to 


(3) 


These  animals  must  not  be  removed  or  allowed  to  come  in  contact  with 
other  animals,  and  are  held,  at  the  owner’s  expense,  on  the  premises  as 
prescribed  by  the  laws  and  regulations.  This  quarantine  notice  remains 
effective  until  cancelled  by  official  notice  from  the  State  Veterinarian  or 
his  authorized  representative. 

Violations  of  this  quarantine  will  be  vigorously  prosecuted. 

If  the  animals  are  inoculated  with  a product  containing  a live  virus 
or  live  organism,  fill  in  the  following: 

Number  of  animals  Amount  of  serum  cc  Serial  number  

Amount  of  virus  cc  Serial  number  Other  products  

Name  of  producer  of  Biologies  

Name  

Address  

Title  

No  animal  or  animals  under  quarantine  shall  be  moved  from  the 
premises  except  upon  written  permit  from  the  State  Veterinarian  or  his 
authorized  representative.  Said  quarantine  shall  remain  in  effect  until 
cancelled  by  official  notice  from  the  State  Veterinarian  and  shall  not  be 
cancelled  until  the  sick  or  dead  animals  have  been  properly  disposed  of 
and  the  premises  have  been  properly  cleaned  and  disinfected. 

§5-126.  Quarantine  placard. — The  person  issuing  the  quarantine  shall 
give  public  notice  of  such  quarantine  by  posting  or  placarding  the  entrance 
to  or  any  part  of  the  premises  on  which  the  animals  are  held  with  a 
suitable  quarantine  sign,  said  animal  or  animals  to  be  maintained  by 
the  owner  or  person  in  charge,  as  provided  by  law  at  the  owner’s  expense. 
The  quarantine  sign  shall  be  furnished  by  the  Department  and  shall  read 
as  follows: 


QUARANTINE  NOTICE 

It  has  been  determined  that  the  on  these  premises  are  affected 

with  or  exposed  to  and  are  therefore  quarantined  in 

accordance  with  the  law  and  regulations  of  the  N.  C.  Department  of  Agri- 
culture. 


(Signature) 

State  Veterinarian 

Persons  who  willfully  or  maliciously  destroy  this  public  notice  are  liable 
to  prosecution  to  the  full  extent  of  the  law.  Copy  of  livestock  sanitary 
laws  and  regulations  may  be  had  upon  request  to  State  Veterinarian, 
Raleigh,  North  Carolina. 

§5-127.  Livestock  under  quarantine  confined. — All  livestock  placed 
under  quarantine  shall  be  confined  by  the  owner  or  person  in  charge  of 
said  animal  or  animals  in  such  a manner,  by  penning  or  otherwise  securing 
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and  effectually  isolating  same  from  the  approach  or  contact  with  other 
animals,  that  they  shall  not  have  access  to  any  ditch,  canal,  branch,  creek, 
river,  or  other  water  course  which  passes  beyond  the  premises  of  the 
owner  or  person  in  charge  of  said  animals,  or  to  any  public  road,  or  to 
the  premises  of  any  other  person. 

(Adopted:  June  16,  1943;  Amended  June  26,  1973,  Effective  September  1, 
1973.) 

(Authority:  G.S.  106-307.3;  106-307.4.) 

ARTICLE  2.  HEALTH  REGULATIONS  GOVERNING  ADMISSION 
OF  LIVESTOCK  AND  POULTRY  INTO  NORTH  CAROLINA 

§5-128.  Health  regulations  in  general. — (a)  No  animal,  including 
poultry  or  birds  of  any  species,  that  is  affected  with,  or  recently  exposed 
to,  any  infectious,  contagious,  or  communicable  disease,  or  which  originates 
from  a quarantine  area,  shall  be  transported  or  in  any  manner  moved  into 
the  State  until  written  permission  for  such  importation  has  been  obtained 
from  the  State  Veterinarian  of  North  Carolina.  Those  diseased  or  exposed 
animals  which  are  approved  by  the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United  States  Department  of  Agriculture  for 
interstate  shipment  for  immediate  slaughter  are  exempted  from  this  pro- 
vision. 

(b)  All  livestock  transported  or  otherwise  moved  into  the  state  shall 
be  accompanied  by  an  approved  health  certificate,  and  permit  when  re- 
quired, which  shall  be  attached  to  the  waybill  or  shall  be  in  the  possession 
of  the  driver  of  the  vehicle  or  person  in  charge  of  the  livestock. 

(c)  A copy  of  the  health  certificate  approved  by  the  Chief  Livestock 
Sanitary  official  of  the  state  of  origin  shall  be  forwarded  immediately  to 
the  State  Veterinarian,  414  Agriculture  Building,  P.  O.  Box  26026,  Raleigh, 
North  Carolina  27611. 

(d)  Livestock  entering  North  Carolina  without  an  approved  proper 
health  certificate,  and  permit  when  required,  shall  be  quarantined  and 
held  at  the  owner’s  risk  and  expense  until  released  by  the  State  Veter- 
inarian. 

§5-129.  Official  health  certificates,  permits. — (a)  An  official  health 
certificate  is  a legible  record  made  on  an  official  form  from  the  state  of 
origin,  or  from  the  Animal  and  Plant  Health  Inspection  Service,  Veterinary 
Services,  United  States  Department  of  Agriculture.  All  health  certificates 
must  be  issued  and  signed  by  veterinarians  accredited  in  the  state  of  ori- 
gin, veterinarians  employed  by  the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United  States  Department  of  Agriculture,  or 
graduate  veterinarian  employed  by  the  state  of  origin. 

(b)  The  health  certificate  shall  contain  the  names  and  address  of  the 
consignor  and  consignee,  the  origin  of  the  animals,  their  final  destination 
and  an  accurate  description  or  identification  of  the  animals  (age,  sex,  breed 
and  tag,  tattoo  or  brand  number).  It  shall  also  indicate  the  health  status 
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of  the  animals  listed  including  dates  and  results  of  required  tests  and  dates 
of  pertinent  vaccinations.  Health  certificates  shall  be  void  after  thirty  (30) 
days  except  those  for  cattle  and  hogs  entering  the  state  for  exhibition  pur- 
poses; these  shall  be  valid  for  sixty  (60)  days  from  the  date  of  issuance 
and  the  requirements  for  negative  brucellosis  or  tuberculosis  tests  within 
thirty  (30)  days  of  entry  into  the  state  shall  be  interpreted  to  mean  within 
sixty  (60)  days.  Requests  for  permits  to  be  issued  in  accordance  with  these 
regulations  should  be  directed  to  the  State  Veterinarian  of  North  Caro- 
lina, 414  Agriculture  Building,  P.  O.  Box  26026,  Raleigh,  North  Carolina 
27611.  All  animals  entering  the  state  under  permit  shall  be  consigned  to 
a resident  of  the  state  or  to  a legal  entity  authorized  by  law  to  do  business 
within  the  state.  All  permits  shall  expire  fifteen  (15)  days  after  the  date 
of  issuance. 


§5-130.  Duties  of  carriers. — The  owners  and  operators  of  trucks,  rail- 
roads, airplanes  and  other  conveyances  are  forbidden  to  move  any  live- 
stock or  other  animals,  including  poultry,  into  North  Carolina  except  in 
compliance  with  the  provisions  of  these  regulations.  They  shall  assure 
themselves  that  each  consignment  is  prepared  for  shipment  in  keeping 
with  the  requirements  of  these  regulations  and  that  such  is  certified  on 
an  official  health  certificate,  or  by  a permit  issued  by  the  State  Veteri- 
narian of  North  Carolina.  Health  certificates,  and  permits  when  applicable, 
should  be  attached  to  the  waybill  accompanying  the  shipment  or  be  in 
the  possession  of  the  attendant  in  charge  of  these  animals. 

All  trucks,  railway  cars,  airplanes,  and  other  conveyances  used  in  the 
transportation  of  livestock  or  other  animals,  including  poultry,  shall  be 
maintained  in  a clean  and  sanitary  manner. 

The  owners  and  operators  of  trucks,  railway  cars,  airplanes,  and  other 
conveyances  that  have  been  used  for  movement  of  livestock  or  other  ani- 
mals, including  poultry,  infected  with  or  exposed  to  an  infectious,  conta- 
gious or  transmissible  disease,  shall  be  required  to  have  such  conveyances 
cleaned  and  disinfected  under  official  supervision  before  transporting  such 
livestock  or  other  animals,  including  poultry,  into  North  Carolina. 

§5-131.  Brucellosis  (Bang’s  disease). — Cattle  for  dairy  and  breeding 
purposes,  feeder  cows,  heifers  and  bulls  of  the  beef  breeds,  including  cattle 
and  calves  for  exhibition  purposes,  identified  by  ear  tag,  tattoo  or  other 
permanent  means  of  identification  acceptable  to  the  State  Veterinarian 
of  North  Carolina,  may  be  imported  into  the  state  provided  they: 

(1)  Originate  from  a certified  brucellosis-free  herd  in  a certified  bru- 
cellosis-free or  modified  area;  or 

(2)  Originate  in  a herd  not  under  quarantine  in  a certified  brucello- 
sis-free or  modified  certified  area  and  pass  a negative  official  blood  test 
within  thirty  (30)  days  (sixty  (60)  days  if  the  entire  state  is  Certified 
Brucellosis-Free)  of  entry  into  North  Carolina,  except  that  cattle  under 
eight  (8)  months  of  age  and  officially  brucellosis  vaccinated  dairy  heifers 
under  twenty  (20)  months  of  age,  and  heifers  of  the  beef  breeds  less  than 
twenty-four  (24)  months  of  age  need  not  be  tested;  or 
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(3)  Originate  in  a certified  brucellosis-free  herd  (not  in  a modified 
certified  brucellosis-free  area)  and  pass  a negative  official  blood  test  within 
thirty  (30)  days  of  entry  into  North  Carolina  except  that  cattle  under 
eight  (8)  months  of  age  and  officially  brucellosis  vaccinated  dairy  heifers 
under  twenty  (20)  months  of  age,  and  heifers  of  the  feed  breeds  less  than 
twenty-four  (24)  months  of  age  need  not  be  tested  for  brucellosis;  or 

(4)  Originate  from  a herd  not  under  quarantine  in  an  area  not 
modified  certified;  and,  except  for  calves  under  eight  (8)  months  of  age, 
officially  brucellosis  vaccinated  dairy  heifers  under  twenty  (20)  months 
of  age,  and  heifers  of  the  beef  breeds  less  than  twenty-four  (24)  months 
of  age,  pass  a negative  official  blood  test  for  brucellosis  within  thirty  (30) 
days  of  entry  into  the  state.  Cattle  imported  under  this  provision  shall 
be  accompanied  by  a permit  issued  by  the  State  Veterinarian  of  North 
Carolina  and  an  official  health  certificate.  Cattle  entering  the  state  under 
permit  are  subject  to  quarantine  on  arrival  and  retest  at  the  owner’s 
expense. 

(5)  Originate  in  a modified  certified  area  from  a herd  not  under 
quarantine  and  are  consigned  to  a North  Carolina  livestock  market  which 
has  State-Federal  approval  to  receive  out-of-state  cattle  for  other  than 
immediate  slaughter.  Cattle  entering  the  state  under  his  provision  shall 
be  accompanied  by  an  ownership  certificate. 

(6)  Cattle  under  eighteen  (18)  months  of  age  from  states  modified 
certified  for  brucellosis  may  be  imported  into  the  state  without  test  pro- 
vided they  are  consigned  directly  to  premises  whose  owner  or  operator 
has  signed  a Quarantined  Feed  Lot  Agreement  or  Interstate  Cattle  Deal- 
er’s Agreement  with  the  North  Carolina  Commissioner  of  Agriculture  and 
secured  a numbered  permit  from  the  State  Veterinarian  or  his  author- 
ized representative.  An  official  interstate  health  certificate  is  required  for 
entry  of  cattle  under  this  provision. 

(7)  Heifers  consigned  to  a sale  sponsored  by  the  North  Carolina 
Department  of  Agriculture,  alone  or  in  cooperation  with  others,  may  enter 
this  state  from  modified  certified  states  contiguous  with  North  Carolina 
without  a brucellosis  test  provided  they  originate  from  herds  not  under 
quarantine  and  are  accompanied  by  an  official  health  certificate  from  the 
state  of  origin. 

(8)  Feeder  steers  may  be  imported  without  a brucellosis  test. 

(9)  Cattle  for  immediate  slaughter  may  be  imported  into  the  state 
without  a health  certificate  or  test,  provided  they  are  consigned  for  im- 
mediate slaughter  to  a slaughtering  establishment  under  State  or  Federal 
inspection,  a State-Federal  specifically  approved  slaughtering  establish- 
ment or  slaughtering  center,  or  a State-Federal  approved  livestock  market. 
Cattle  imported  under  this  provision  must  be  accompanied  by  an  owner- 
ship certificate.  Such  cattle  shall  be  slaughtered  within  ten  (10)  days  after 
arrival  at  destination  except  when  the  ten  (10)  days  period  is  extended  by 
a written  permit  from  the  State  Veterinarian. 

§5-132.  Tuberculosis. — Cattle  entering  North  Carolina  must  be  identi- 
fied by  ear  tag,  tattoo  or  other  permanent  means  of  identification  accept- 
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able  to  the  State  Veterinarian  of  North  Carolina  and  meet  the  following 
requirements  for  tuberculosis: 

(1)  Originate  in  an  accredited  tuberculosis-free  herd  which  has  been 
tuberculin  tested  within  the  past  twelve  (12)  months;  or 

(2)  Originate  from  a herd  not  under  quarantine  in  a modified  ac- 
credited tuberculosis  area  and  have  been  tuberculin  tested  with  negative 
results  within  sixty  (60)  days  of  entry  into  the  state,  except  that  cattle 
under  eight  (8)  months  of  age  need  not  be  tested. 

(3)  Cattle  from  states  contiguous  with  North  Carolina  may  be  im- 
ported into  this  state  without  a previous  test  for  tuberculosis  provided 
the  state  or  origin  is  modified  accredited  for  tuberculosis  and  the  Com- 
missioner of  Agriculture  of  North  Carolina  has  made  a reciprocal  agree- 
ment with  the  responsible  official  of  the  state  of  origin. 

(4)  Cattle  under  eighteen  (18)  months  of  age  from  states  modified 
accredited  for  tuberculosis  may  be  imported  into  the  state  without  test 
provided  they  are  consigned  directly  to  premises  whose  owner  or  operator 
has  signed  a Quarantined  Feed  Lot  Agreement  or  Interstate  Cattle  Deal- 
er’s Agreement  with  the  North  Carolina  Commissioner  of  Agriculture  and 
secured  a numbered  permit  from  the  State  Veterinarian  or  his  authorized 
representative.  An  official  interstate  health  certificate  is  required  for  entry 
of  cattle  under  this  provision. 

(5)  Cattle  which  originate  in  a herd  in  which  tuberculosis  has  been 
disclosed,  are  not  eligible  for  entry  into  North  Carolina  until  such  herd 
has  passed  three  (3)  consecutive  negative  tuberculin  tests,  the  first  two 
at  lease  sixty  (60)  days  apart  and  the  third  at  least  six  (6)  months  follow- 
ing the  second  test. 

§5-133.  Cattle  fever  tick  and  scabies. — (a)  No  cattle  infested  with 
ticks  (Boophilus  annulatus,  B.  microplus,  or  Rhipicephalus  evertsi  evertsi) 
or  exposed  to  such  infestation  shall  be  shipped,  trailed,  driven,  or  other- 
wise imported  into  the  state  for  any  purpose. 

(b)  No  cattle  affected  with  scabies  shall  be  shipped,  trailed,  driven 
or  otherwise  imported  into  the  state  for  any  purpose.  No  cattle  recently 
exposed  to  scabies  or  from  an  area  quarantined  on  account  of  scabies  shall 
be  imported  into  the  state  except  in  accordance  with  the  regulations  of 
the  Animal  and  Plant  Health  Inspection  Service,  Veterinary  Services, 
United  States  Department  of  Agriculture. 

§5-134.  Movement  of  horses,  ponies,  mules  and  asses  into  North  Caro- 
lina.— (a)  Horses,  ponies,  mules  and  asses  may  be  imported  into  the 
state  when  accompanied  by  an  official  health  certificate  giving  an  accu- 
rate description  of  them  and  certifying  that  as  determined  by  a physical 
examination  they  are  free  from  any  evidence  of  an  infectious  or  trans- 
missible disease  and  have  not  been  exposed  recently  to  any  infectious  or 
transmissible  disease,  and  attesting  that  they  have  passed  a negative  official 
test  for  equine  infectious  anemia  within  six  (6)  months  prior  to  entry. 
Horses,  ponies,  mules  and  asses  which  originate  in  a state  bordering  Mex- 
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ico  must  in  addition  to  the  foregoing  requirements  be  accompanied  by 
suitable  evidence  of  vaccination  against  Venezuelan  equine  encephalomye- 
litis within  the  past  eighteen  (18)  months  unless  this  requirement  is  waiv- 
ed by  the  State  Veterinarian  of  North  Carolina. 

(b)  No  health  certificate  will  be  required  for  horses,  ponies,  mules 
and  asses  which  are  consigned  to  a race  track  or  entering  the  state  tem- 
porarily for  the  purpose  of  exhibition,  provided  such  animals  are  accom- 
panied by  certificates  verifying  a negative  test  for  equine  infectious  ane- 
mia and  vaccination  against  Venezuelan  equine  encephalomyelitis  as  re- 
quired under  subsection  (a) . 

§5-135.  The  interstate  movement  of  swine. — (a)  All  swine  imported 
into  the  state,  except  by  special  permit  or  for  immediate  slaughter,  shall 
be  accompanied  by  an  official  health  certificate  issued  by  a State,  Federal, 
or  accredited  veterinarian  stating  that  they  are  free  from  any  signs  of  an 
infectious  or  communicable  disease  and  are  not  known  to  have  been  ex- 
posed to  same.  The  health  certificate  shall  contain  the  ear  tag  number  of 
each  animal  or  other  identification  acceptable  to  the  State  Veterinarian. 
Swine  imported  for  feeding  or  breeding  purposes  shall  be  moved  in  clean 
and  disinfected  trucks  or  other  conveyances. 

(b)  Breeding  swine  shall  originate  from  a validated  brucellosis- free 
herd. 

(c)  Healthy  swine  for  feeding  and  breeding  purposes  may  move  di- 
rectly from  a farm  of  origin  in  another  state  on  which  they  have  been  lo- 
cated for  not  less  than  thirty  (30)  days  to  a livestock  market  or  stockyard 
in  North  Carolina  that  has  been  State-Federal  approved  for  handling 
feeding  and  breeding  swine,  provided  other  provisions  of  this  Section  and 
Section  5-142  have  been  met.  Such  swine  shall  be  inspected  by  a State, 
Federal  or  approved  accredited  veterinarian  prior  to  sale  at  the  market. 

(d)  Healthy  swine  may  be  shipped  into  the  state  for  immediate 
slaughter  without  a health  certificate  provided  they  go  directly  to  a slaugh- 
tering establishment  approved  by  the  State  Veterinarian,  or  to  a State- 
Federal  approved  livesock  market  or  stockyard;  provided  further  they  shall 
be  moved  directly  from  such  market  to  an  approved  slaughtering  estab- 
lishment for  immediate  slaughter  only. 

Editor’s  Note:  Former  subsection  (b)  was  repealed  and  subsequent 

subsections  were  accordingly  renumbered.  Former  subsection  (f)  was  de- 
leted. 

§5-136.  Goats. — Goats  entering  the  state  for  dairy,  breeding  or  exhi- 
bition purposes  shall  be  accompanied  by  an  official  health  certificate 
showing  that  they  originated  in  a certified  brucellosis- free  herd,  or  were 
negative  to  an  official  test  for  brucellosis  within  sixty  (60)  days  prior  to 
entry  into  North  Carolina,  and  originated  in  an  accredited  tuberculosis- 
free  herd,  or  were  negative  to  an  official  tuberculin  test  within  sixty  (60) 
days  prior  to  entry  into  the  state.  The  health  certificate  shall  state  that  the 
goats  were  clinically  free  of  any  infectious  or  communicable  disease.  The 
health  certificate  shall  include  a description  of  each  animal;  the  age,  sex, 
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breed,  and  color  or  markings  shall  be  given.  No  health  certificate  is  requir- 
ed for  goats  consigned  to  a slaughtering  establishment  under  State  or 
Federal  inspection. 

§5-137.  Sheep. — (a)  The  health  certificate  covering  the  importation 
of  sheep  shall  include  a report  of  inspection  by  a veterinarian  approved 
by  the  Chief  Livestock  Sanitary  Official  of  the  state  of  origin  indicating 
the  sheep  are  not  under  quarantine  and  are  free  from  signs  of  any  in- 
fectious or  communicable  disease. 

(b)  Sheep  which  have  not  been  handled  in  stockyards,  stock  pens  or 
on  premises  in  public  use  for  livestock  may  be  imported  without  dipping, 
from  a state  or  area  designated  as  scabies-free  by  the  United  States  De- 
partment of  Agriculture. 

(c)  Unless  waived  by  the  State  Veterinarian,  sheep  for  purposes  other 
than  immediate  slaughter  that  have  been  handled  in  stockyards,  stock  pens 
or  on  premises  in  public  use  for  livestock  shall  not  be  imported  into  this 
state  unless  they  have  been  dipped  in  accordance  with  the  regulations  of 
the  Animal  and  Plant  Health  Inspection  Service,  Veterinary  Services, 
United  States  Department  of  Agriculture.  While  in  transit  they  shall  be 
accompanied  by  a certificate  of  such  dipping. 

(d)  Sheep  consigned  for  the  purpose  of  immediate  slaughter  to  a 
recognized  stockyard,  or  to  a slaughtering  establishment  with  State  or  Fed- 
eral Inspection  may  be  imported  without  a health  certificate.  A waybill 
or  certificate  marked  for  immediate  slaughter  must  accompany  such  ship- 
ments. 

§5-138.  Poultry. — Chickens  and  turkeys  for  breeding  purposes  shall 
not  be  imported  into  the  state  unless  they  originate  in  negative  flocks 
tested  under  the  supervision  of  the  pullorum  control  phase  of  the  National 
Poultry  (or  Turkey)  Improvement  Plan,  or  have  passed  a negative  blood 
test  for  pullorum-typhoid  disease  under  the  supervision  of  the  proper  live- 
stock sanitary  official  within  thirty  (30)  days  of  entry  into  the  state. 

§5-139.  Dogs. — Dogs  entering  North  Carolina  shall  be  accompanied 
by  an  official  health  certificate  stating  that  they  are  free  of  any  infectious 
or  communicable  disease  and  did  not  originate  in  an  area  under  quaran- 
tine for  rabies.  At  the  discretion  of  the  State  Veterinarian  of  North  Caro- 
lina, a permit  may  be  issued  to  allow  the  entry  of  dogs  from  areas  under 
quarantine  for  rabies.  The  health  certificate  shall  show  that  dogs  over  four 
(4)  months  of  age  have  been  vaccinated  against  rabies  within  twelve  (12) 
months  of  shipment  date.  A health  certificate  will  not  be  required  for  dogs 
entering  the  state  for  exhibition  purposes,  those  consigned  to  a laboratory 
or  institution  authorized  to  conduct  research,  teaching,  or  clinical  studies 
within  the  state,  or  to  a licensed  laboratory  animal  dealer. 

§5-140.  Wild  animals. — Wild  and  semi-wild  animals  under  domes- 
tication or  in  custody  may  be  imported  into  the  State,  provided  that  a 
report  of  the  number  of  animals  by  species  is  made  to  the  State  Veterinar- 
ian within  ninety-six  (96)  hours  after  entry  into  the  state,  and  that  an  im- 
mediate opportunity  for  examination  to  determine  the  health  status  of 
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such  animals  is  afforded  the  State  Veterinarian  or  his  authorized  repre- 
sentative. 

(Adopted:  June  27,  1950;  Amended  May  19,  1955;  March  9,  1959;  August 
14,  1961;  August  26,  1963;  December  5,  1966;  June  2,  1967;  December  11, 
1967;  June  1,  1970;  June  26,  1973,  Effective  September  1,  1973.) 

(Authority:  G.S.  106-307.4;  106-317;  106-540.) 

ARTICLE  3.  BRUCELLOSIS  REGULATIONS 

§5-141.  Qualifications  of  persons  conducting  brucellosis  test. — Brucel- 
losis testing  of  cattle,  swine,  goats  or  other  livestock  shall  be  conducted 
only  by  an  accredited  veterinarian  or  an  employee  of  the  Veterinary  Divi- 
sion of  the  North  Carolina  Department  of  Agriculture  or  Animal  and  Plant 
Health  Inspection  Service,  Veterinary  Services,  United  States  Department 
of  Agriculture. 

§5-142.  Brucellosis  requirements  for  sale  of  cattle  and  swine. — All 
cattle  offered  for  public  sale  (exclusive  of  cattle  sold  at  public  livestock 
markets  under  applicable  regulations),  except  those  purchased  for  imme- 
diate slaughter,  heifers  and  bulls  less  than  eight  (8)  months  of  age,  spay- 
ed heifers  and  steers,  must  be  tested  and  negative  to  brucellosis  within 
thirty  (30)  days  preceding  the  date  of  sale:  Provided,  however,  that  offi- 
cially brucellosis  vaccinated  heifers  of  the  dairy  breeds  under  twenty  (20) 
months  of  age,  those  of  the  beef  breeds  under  twenty-four  (24)  months  of 
age,  and  heifers  under  twelve  (12)  months  of  age  purchased  for  feeding 
purposes,  need  not  be  tested  prior  to  sale.  At  the  discretion  of  the  State 
Veterinarian,  buyers  of  feeder  heifers  may  be  required,  before  they  re- 
move purchased  feeder  heifers  from  the  place  of  purchase,  to  sign  a state- 
ment of  intent  to  feed  those  purchased  without  test  in  isolation  from 
breeding  animals.  Willful  failure  of  a buyer  to  sign  a statement  of  intent 
when  requested  to  do  so  by  the  State  Veterinarian  or  his  authorized  rep- 
resentative, or  willful  failure  to  comply  with  a signed  statement  of  intent, 
is  a violation  of  this  Section.  The  test  requirement  shall  not  apply  to  cattle 
which  originated  directly  from  a certified  brucellosis-free  herd.  All  swine 
sold  or  offered  for  sale  for  breeding  purposes  shall  originate  from  a validat- 
ed brucellosis-free  herd. 

§5-143.  Calfhood  vaccination. — Official  Strain  19  calfhood  vaccination 
of  heifers  between  the  ages  of  three  (3)  and  seven  (7)  months  by  accre- 
dited veterinarians  or  employees  of  the  Veterinary  Division  of  the  North 
Carolina  Department  of  Agriculture  or  the  Animal  and  Plant  Health  In- 
spection Service,  Veterinary  Services,  United  States  Department  of  Agri- 
culture, is  permitted.  Vaccinated  animals  shall  be  identified  by  the  offi- 
cial vaccination  tattoo  in  the  right  ear  and  approved  ear  tags:  Provided 
that  the  State  Veterinarian  may  waive  the  ear  tag  requirement  if  other 
acceptable  means  of  identifying  individual  heifers  is  used.  The  original 
and  one  copy  of  the  Brucellosis  Calfhood  Vaccination  Record  must  be  sub- 
mitted to  the  State  Veterinarian  within  ten  days  following  vaccination.  Of- 
ficially brucellosis  vaccinated  cattle  of  the  dairy  breeds  twenty  (20)  months 
of  age  and  over  and  those  of  the  beef  breeds  twenty-four  (24)  months  of 
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age  and  over  classified  as  reactors  to  an  official  test  for  brucellosis  shall 
be  branded  and  tagged  as  brucellosis  reactors.  Parturient  and  post  partur- 
ient animals  reacting  to  the  official  brucellosis  test  shall  be  branded  and 
tagged  as  reactors  regardless  of  age. 

§5-144.  Compulsory  testing. — The  State  Veterinarian  is  empowered 
to  require  the  testing  of  cattle,  goats  and  swine  he  has  reasonable  grounds 
to  believe  are  affected  with  or  have  been  exposed  to  brucellosis.  Following 
a ten  day  notice,  the  owner  shall  have  his  cattle,  swine  or  goats  confined 
at  the  appointed  time  of  the  test.  He  shall  provide  the  necessary  facilities 
and  assistance  for  the  person  making  the  test. 

§5-145.  Tagging  and  branding  of  brucellosis  reactors  required. — Cattle 

classified  as  reactors  on  the  basis  of  a serological  test  for  brucellosis,  or 
isolation  of  a brucella  organism  from  the  body,  its  secretions  or  discharges, 
shall  be  promptly  branded  with  the  letter  “B”  on  the  left  hip  or  jaw,  not 
less  than  three  or  more  than  four  inches  high  and  tagged  with  an  approv- 
ed brucellosis  reactor  ear  tag.  The  owner,  or  person  in  charge,  of  cattle 
classified  as  reactors  shall  confine  such  reactors  and  furnish  the  help  neces- 
sary for  a representative  of  the  State  Veterinarian  to  accomplish  the  re- 
quired branding  and  tagging.  In  the  event  a date  and  time  satisfactory  to 
the  owner,  or  person  in  charge  of  reactor  cattle,  and  the  State  Veterinar- 
ian’s representative  cannot  be  mutually  agreed  upon,  the  State  Veterinar- 
ian shall  set  a date  and  time  for  the  branding  and  tagging  to  be  accom- 
plished and  notify  the  owner,  or  person  in  charge,  not  less  than  ten  days 
in  advance  of  said  date.  Failure  of  the  owner  and/or  person  in  charge  of 
said  cattle  to  have  reactor  cattle  confined  and  to  supply  the  required  as- 
sistance to  the  State  Veterinarian’s  representative  to  brand  and  tag  said 
reactors  is  a violation  of  this  section  and  punishable  as  provided  by  law. 

§5-145.1.  Identification  of  slaughter  swine. — All  slaughter  sows,  boars, 
stags  and  other  swine  specified  by  the  Commissioner  of  Agriculture  shall 
be  identified  by  the  buyer  at  the  first  concentration  point  in  a manner  ac- 
ceptable to  the  Commissioner  of  Agriculture. 

(Adopted:  August  21,  1967;  Amended:  November  26,  1968;  June  26,  1973, 
Effective  September  1,  1973.) 

(Authority:  G.S.  106-389;  G.S.  106-396.) 

ARTICLE  4.  PUBLIC  LIVESTOCK  MARKET  REGULATIONS 

§5-146.  Day  and  time  of  sales. — (a)  Regularly  scheduled  auction 
sales  at  public  livestock  markets  shall  be  held  on  a designated  day,  or  days, 
Monday  through  Friday. 

(b)  The  sale  of  livestock  shall  begin  no  later  than  2:00  P.M.  and 
continue  until  all  livestock  is  sold,  provided  a scheduled  break  not  to  ex- 
ceed one  hour  may  be  taken  for  meals  when  the  sale  will  continue  through 
the  noon  hour  or  dinner  hour. 

§5-147.  Facilities  for  handling  livestock;  laboratory. — Proper  facili- 
ties for  handling,  holding  and  segregating  livestock  shall  meet  the  follow- 
ing minimum  requirements: 
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(1)  Pens  and  alleys  with  properly  drained  floors  of  concrete,  or  other 
impervious  material  approved  by  the  State  Veterinarian,  shall  be  pro- 
vided and  used  for  all  swine  to  be  offered  for  sale  for  feeding  or  breeding 
purposes.  Alleys  shall  lead  directly  from  the  unloading  chutes  to  the  pens. 

(2)  Separate  pens  shall  be  provided  for  swine  that  are  to  be  offered 
for  sale  for  immediate  slaughter.  Alleys  shall  lead  directly  from  loading 
and  unloading  chutes  to  the  pens. 

(3)  If  found  necessary  by  the  State  Veterinarian,  the  State  Veter- 
inarian may  in  his  discretion  permit  the  use  of  sorting  pens  to  separate 
feeding  and  breeding  swine  from  swine  for  immediate  slaughter  when 
they  enter  the  market.  Said  pens  must  be  of  a size  and  construction  ap- 
proved by  the  State  Veterinarian  and  must  have  a floor  of  concrete  or 
other  impervious  material  approved  by  the  State  Veterinarian. 

(4)  Swine  intended  for  feeding  or  breeding  purposes  shall  be  sold  in 
the  pens  referred  to  in  subsection  (1)  of  this  section;  provided  that  such 
swine  may  be  sold  in  the  sales  ring  or  arena  if  the  following  conditions 
are  met: 

(a)  All  floors  in  the  sales  ring  or  arena  and  all  alleys  leading  to  same 
are  of  the  construction  specified  in  subsection  (1)  of  this  section. 

(b)  Said  floors  and  alleys  are  cleaned  and  disinfected  before  each  sale 
day  as  provided  in  section  5-148. 

(c)  Feeding  or  breeding  swine  are  not  sold  in  the  sales  ring  or  arena 
following  the  sale  of  other  animals  on  the  same  sales  day. 

(5)  A market  that  sells  all  feeding  and  breeding  swine  directly  from 
trucks,  trailers,  or  other  conveyances  shall  not  be  required  to  have  the 
pens  and  alleys  required  under  subsection  (1)  of  this  section. 

(6)  All  floors  of  concrete,  or  other  impervious  material,  required  in 
these  regulations  shall  be  free  from  holes,  cracks,  or  depressions  and 
shall  be  properly  drained  and  reasonably  smooth  so  as  to  permit  easy 
cleaning  and  disinfection.  All  other  floors  shall  be  properly  drained,  free 
from  holes  and  depressions,  and  maintained  in  such  a manner  as  to  be 
cleaned  readily  and  kept  in  a sanitary  condition. 

(7)  Sufficient  holding  pens  and  restraining  chutes  suitable  for  re- 
straining animals  for  testing,  tagging,  branding  and  other  procedures  re- 
quired in  providing  livestock  inspection  service  at  stockyards  shall  be  man- 
tained  at  each  public  livestock  market  selling  cattle.  In  addition,  suitable 
laboratory  space  and  facilities  for  conducting  brucellosis  tests  shall  be  pro- 
vided at  the  market. 

(8)  Facilities  deemed  adequate  by  the  State  Veterinarian  for  feeding 
and  watering  animals  shall  be  provided  for  animals  to  be  held  over  follow- 
ing sales. 

§5-148.  Markets  kept  clean  and  sanitary;  disinfection. — The  premises, 
including  the  yards,  sales  ring,  pens,  alleys  and  loading  and  unloading 
chutes  shall  be  maintained  in  a clean  and  sanitary  manner.  All  chutes, 
pens,  alleys,  sales  rings,  and  scales  used  for  breeding  or  feeding  swine  and 
other  facilities  when  designated  by  the  State  Veterinarian  or  his  authorized 
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representatives,  shall  be  thoroughly  cleaned  and  disinfected  in  an  approv- 
ed manner  prior  to  each  sale;  the  disinfectant  used  must  be  one  approved 
by  the  State  Veterinarian.  All  trucks,  trailers,  and  other  conveyances 
used  in  transporting  livestock  shall  be  maintained  in  a clean  and  sanitary 
manner;  those  used  for  transporting  animals  affected  with  an  infectious 
or  contagious  disease  shall  be  cleaned  and  disinfected  before  further  use. 
All  livestock  markets  shall  provide  facilities  deemed  suitable  by  the  State 
Veterinarian,  at  a nominal  cost,  for  the  cleaning  and  disinfecting  of  trucks 
and  other  conveyances  used  by  their  customers. 

§5-149.  Cattle  and  hogs  for  immediate  slaughter;  identification. — Cat- 
tle and  hogs  sold  for  immediate  slaughter  shall  be  identified  by  a paint 
mark  and/or  other  identification  previously  approved  by  the  State  Veter- 
inarian. No  person  or  persons,  except  those  with  authorization  from  the 
State  Veterinarian,  shall  remove  any  paint  mark  or  other  identification 
required  in  these  regulations. 

§5-150.  Health  certificates  for  feeding  and  breeding  swine. — Copies  of 
health  certificates  shall  be  maintained  on  file  at  the  market  for  a period 
of  one  year.  The  requirement  for  a health  certificate  to  be  issued  by  a 
veterinarian  shall  not  apply  to  Quality  Feeder  Pig  Sales  or  similar  sales 
if  exempted  by  the  Commissioner  of  Agriculture;  an  accredited  veterinarian 
shall  be  on  call  to  issue  health  certificates  for  swine  consigned  to  other 
states. 

§5-151.  Health  certificates  for  cattle  and  swine  removed  for  non- 
slaughter purposes. — No  cattle  or  swine  except  those  for  immediate  slaugh- 
ter shall  be  removed  from  any  public  livestock  market  unless  they  are  ac- 
companied by  a certificate  issued  by  a qualified  veterinarian  approved  by 
the  Commissioner  of  Agriculture  or  employee  of  the  Veterinary  Division 
of  the  North  Carolina  Department  of  Agriculture  or  Animal  and  Plant 
Health  Inspection  Service,  Veterinary  Services,  United  States  Department 
of  Agriculture,  showing  that  such  animals  are  apparently  healthy  and  come 
directly  from  a certified  (or  validated)  brucellosis-free  herd,  or  that  the 
eligible  cattle  listed  have  passed  an  approved  test  for  brucellosis  within 
thirty  (30)  days  prior  to  sale.  Every  animal  shall  be  identified  by  an  ap- 
proved numbered  ear  tag,  tattoo  or  brand.  A copy  of  each  health  certifi- 
cate shall  be  kept  on  file  by  the  market  for  a period  of  one  year.  No  test 
for  brucellosis  shall  be  required  on  steers,  spayed  heifers,  all  cattle  less 
than  eight  (8)  months  of  age  and  official  brucellosis  vaccinates  less  than 
twenty  (20)  months  of  age  for  heifers  of  the  dairy  breeds  and  less  than 
twenty-four  (24)  months  of  age  for  heifers  of  the  beef  breeds,  provided 
that  a test  is  required  on  all  parturient  or  post  parturient  cattle  regard- 
less of  age,  and  nonbreeding  swine  and  breeding  swine  less  than  six  (6) 
months  of  age.  Official  calfhood  vaccinates  must  be  identified  by  ear  tag, 
tattoo,  or  official  vaccination  certificate.  At  the  discretion  of  the  Commis- 
sioner of  Agriculture  the  required  test  age  for  cattle  may  be  raised  up  to 
two  years  and  brucellosis  tests  be  performed  at  state  expense. 

(Adopted:  August  1,  1967;  Amended:  June  26.  1973.  Effective  September 
1,  1973.) 

(Authority:  G.S.  106-416.) 
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ARTICLE  5.  VIRUS  AND  BACTERIA  CAPABLE 
OF  PRODUCING  DISEASE 


§5-152.  Product  containing  virus  or  bacteria. — No  product  containing 
live  virus  or  live  bacteria  or  other  agents  capable  of  producing  disease  in 
animals  or  poultry  shall  be  shipped  or  otherwise  brought  into  the  state, 
sold,  offered  for  sale,  distribution  or  use,  unless  permission  in  writing 
shall  have  been  granted  by  the  State  Veterinarian. 

§5-153.  Duplicate  shipping  ticket. — At  the  direction  of  the  State  Vet- 
erinarian, all  materials  of  the  above  nature  entering  North  Carolina  shall 
have  a duplicate  shipping  ticket  stating  name  of  consignee,  amount  of 
material,  date  shipped  and  how  shipped,  which  ticket  shall  be  sent  to  the 
State  Veterinarian’s  office  by  the  shipper  when  shipment  or  sale  is  made. 
North  Carolina  dealers  shall  report  name  of  purchasers  of  above  products. 

(Approved:  July  13,  1948;  Amended  October  17,  1955;  March  5,  1962.) 
(Authority:  G.S.  106-540;  106-306.) 

ARTICLE  6.  BONE  MEAL 

§5-154.  Distributing  bone  meal. — No  bone  meal  (ground  or  crushed 
animal  bones)  or  animal  feeds  containing  bone  meal  shall  be  sold,  offered 
for  sale,  or  otherwise  distributed,  in  the  State  of  North  Carolina  for  feed- 
ing purposes  unless  the  manufacturer  or  distributor  of  same  can  show  defi- 
nitely that  such  bone  meal  meets  the  requirements  of  Section  5-155. 

§5-155.  Manufacturing  bone  meal. — Bone  meal  (ground  or  crushed 
animal  bones)  for  feeding  purposes  shall  in  the  process  of  manufacture 
be  heated  sufficiently  to  destroy  all  disease  producing  organisms,  including 
spores.  The  minimum  requirement  to  accomplish  this  shall  consist  of  ex- 
posure to  steam  under  pressure  (approximately  15  pounds  gage  pressure) 
at  not  less  than  248°  F.  for  not  less  than  30  minutes,  or  dry  heating  at 
not  less  than  284°  F.  for  not  less  than  three  hours,  provided  that  all  parts 
of  the  material  reach  the  temperature  above  indicated. 

(Adopted:  March  5,  1942.) 

(Authority:  G.S.  106-166.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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Animal  Diseases;  General  Regulations 

(Recoded  as  authorized  January  26,  1970  and  Amended  June  26,  1973) 


ARTICLE  1.  ANIMAL  DISEASE;  QUARANTINE 

§5-124.  Quarantine. — All  livestock  and  poultry  affected  with  or  expos- 
ed to  a contagious  or  infectious  disease  shall  be  quarantined  as  hereinafter 
set  forth  unless  in  the  opinion  of  the  State  Veterinarian  quarantine  is  un- 
necessary for  control  of  the  disease. 

§5-125.  Quarantine  notice. — The  quarantine  shall  be  issued  in  dupli- 
cate on  forms  furnished  by  the  Department  and  shall  give  complete  infor- 
mation on  same,  the  original  to  be  given  to  the  owner  or  person  in  charge 
of  the  animals  and  the  copy  shall  be  mailed  promptly  to  the  State  Veter- 
inarian. The  quarantine  form  shall  be  as  follows: 

North  Carolina 

DEPARTMENT  OF  AGRICULTURE 
Animal  Health  Division 
Quarantine  Notice 


County  19 

Mr Post  Office R.F.D.  No 

By  authority  of  the  laws  of  the  State  of  North  Carolina,  and  in  accord- 
ance with  the  regulations  of  the  State  Board  of  Agriculture  for  the  control 
and  eradication  of  contagious  and  infectious  diseases  of  animals,  you  are 

hereby  officially  notified  that  the  following 

Tag  Number  Description  of  Animals — Breed  and  Markings  Sex  Age 


are  this  day  quarantined  upon  the  premises  of  . 
on  account  of  being  affected  with  or  exposed  to 
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These  animals  must  not  be  removed  or  allowed  to  come  in  contact  with 
other  animals,  and  are  held,  at  the  owner’s  expense,  on  the  premises  as 
prescribed  by  the  laws  and  regulations.  This  quarantine  notice  remains 
effective  until  cancelled  by  official  notice  from  the  State  Veterinarian  or 
his  authorized  representative. 

Violations  of  this  quarantine  will  be  vigorously  prosecuted. 

If  the  animals  are  inoculated  with  a product  containing  a live  virus 
or  live  organism,  fill  in  the  following: 

Number  of  animals  Amount  of  serum  cc  Serial  number  

Amount  of  virus  cc  Serial  number  Other  products  

Name  of  producer  of  Biologies  


Address  

Title 

No  animal  or  animals  under  quarantine  shall  be  moved  from  the 
premises  except  upon  written  permit  from  the  State  Veterinarian  or  his 
authorized  representative.  Said  quarantine  shall  remain  in  effect  until 
cancelled  by  official  notice  from  the  State  Veterinarian  and  shall  not  be 
cancelled  until  the  sick  or  dead  animals  have  been  properly  disposed  of 
and  the  premises  have  been  properly  cleaned  and  disinfected. 

§5-126.  Quarantine  placard. — The  person  issuing  the  quarantine  shall 
give  public  notice  of  such  quarantine  by  posting  or  placarding  the  entrance 
to  or  any  part  of  the  premises  on  which  the  animals  are  held  with  a 
suitable  quarantine  sign,  said  animal  or  animals  to  be  maintained  by 
the  owner  or  person  in  charge,  as  provided  by  law  at  the  owner’s  expense. 
The  quarantine  sign  shall  be  furnished  by  the  Department  and  shall  read 
as  follows: 

QUARANTINE  NOTICE 

It  has  been  determined  that  the  on  these  premises  are  affected 

with  or  exposed  to and  are  therefore  quarantined  in 

accordance  with  the  law  and  regulations  of  the  N.  C.  Department  of  Agri- 
culture. 


(Signature) 

State  Veterinarian 

Persons  who  willfully  or  maliciously  destroy  this  public  notice  are  liable 
to  prosecution  to  the  full  extent  of  the  law.  Copy  of  livestock  sanitary 
laws  and  regulations  may  be  had  upon  request  to  State  Veterinarian, 
Raleigh,  North  Carolina. 

§5-127.  Livestock  under  quarantine  confined. — All  livestock  placed 
under  quarantine  shall  be  confined  by  the  owner  or  person  in  charge  of 
said  animal  or  animals  in  such  a manner,  by  penning  or  otherwise  securing 
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and  effectually  isolating  same  from  tne  approacn  or  contact  with  other 
animals,  that  they  shall  not  have  access  to  any  ditch,  canal,  branch,  creek, 
river,  or  other  water  course  which  passes  beyond  the  premises  of  the 
owner  or  person  in  charge  of  said  animals,  or  to  any  public  road,  or  to 
the  premises  of  any  other  person. 

(Adopted:  June  16,  1943;  Amended  June  26,  1973,  Effective  September  1, 
1973.) 

(Authority:  G.S.  106-307.3;  106-307.4.) 

ARTICLE  2.  HEALTH  REGULATIONS  GOVERNING  ADMISSION 

OF  LIVESTOCK  AND  POULTRY  INTO  NORTH  CAROLINA 

§5-128.  Health  regulations  in  general. — (a)  No  animal,  including 
poultry  or  birds  of  any  species,  that  is  affected  with,  or  recently  exposed 
to,  any  infectious,  contagious,  or  communicable  disease,  or  which  originates 
from  a quarantine  area,  shall  be  transported  or  in  any  manner  moved  into 
the  State  until  written  permission  for  such  importation  has  been  obtained 
from  the  State  Veterinarian  of  North  Carolina.  Those  diseased  or  exposed 
animals  which  are  approved  by  the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United  States  Department  of  Agriculture  for 
interstate  shipment  for  immediate  slaughter  are  exempted  from  this  pro- 
vision. 

(b)  All  livestock  transported  or  otherwise  moved  into  the  state  shall 
be  accompanied  by  an  approved  health  certificate,  and  permit  when  re- 
quired, which  shall  be  attached  to  the  waybill  or  shall  be  in  the  possession 
of  the  driver  of  the  vehicle  or  person  in  charge  of  the  livestock. 

(c)  A copy  of  the  health  certificate  approved  by  the  Chief  Livestock 
Sanitary  official  of  the  state  of  origin  shall  be  forwarded  immediately  to 
the  State  Veterinarian,  414  Agriculture  Building,  P.  O.  Box  26026,  Raleigh, 
North  Carolina  27611. 

(d)  Livestock  entering  North  Carolina  without  an  approved  proper 
health  certificate,  and  permit  when  required,  shall  be  quarantined  and 
held  at  the  owner’s  risk  and  expense  until  released  by  the  State  Veter- 
inarian. 


§5-129.  Official  health  certificates,  permits. — (a)  An  official  health 
certificate  is  a legible  record  made  on  an  official  form  from  the  state  of 
origin,  or  from  the  Animal  and  Plant  Health  Inspection  Service,  Veterinary 
Services,  United  States  Department  of  Agriculture.  All  health  certificates 
must  be  issued  and  signed  by  veterinarians  accredited  in  the  state  of  ori- 
gin, veterinarians  employed  by  the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  United  States  Department  of  Agriculture,  or 
graduate  veterinarian  employed  by  the  state  of  origin. 

(b)  The  health  certificate  shall  contain  the  names  and  address  of  the 
consignor  and  consignee,  the  origin  of  the  animals,  their  final  destination 
and  an  accurate  description  or  identification  of  the  animals  (age,  sex,  breed 
and  tag,  tattoo  or  brand  number).  It  shall  also  indicate  the  health  status 
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of  the  animals  listed  including  dates  and  results  of  required  tests  and  dates 
of  pertinent  vaccinations.  Health  certificates  shall  be  void  after  thirty  (30) 
days  except  those  for  cattle  and  hogs  entering  the  state  for  exhibition  pur- 
poses; these  shall  be  valid  for  sixty  (60)  days  from  the  date  of  issuance 
and  the  requirements  for  negative  brucellosis  or  tuberculosis  tests  within 
thirty  (30)  days  of  entry  into  the  state  shall  be  interpreted  to  mean  within 
sixty  (60)  days.  Requests  for  permits  to  be  issued  in  accordance  with  these 
regulations  should  be  directed  to  the  State  Veterinarian  of  North  Caro- 
lina, 414  Agriculture  Building,  P.  O.  Box  26026,  Raleigh,  North  Carolina 
27611.  All  animals  entering  the  state  under  permit  shall  be  consigned  to 
a resident  of  the  state  or  to  a legal  entity  authorized  by  law  to  do  business 
within  the  state.  All  permits  shall  expire  fifteen  (15)  days  after  the  date 
of  issuance. 

§5-130.  Duties  of  carriers. — The  owners  and  operators  of  trucks,  rail- 
roads, airplanes  and  other  conveyances  are  forbidden  to  move  any  live- 
stock or  other  animals,  including  poultry,  into  North  Carolina  except  in 
compliance  with  the  provisions  of  these  regulations.  They  shall  assure 
themselves  that  each  consignment  is  prepared  for  shipment  in  keeping 
with  the  requirements  of  these  regulations  and  that  such  is  certified  on 
an  official  health  certificate,  or  by  a permit  issued  by  the  State  Veteri- 
narian of  North  Carolina.  Health  certificates,  and  permits  when  applicable, 
should  be  attached  to  the  waybill  accompanying  the  shipment  or  be  in 
the  possession  of  the  attendant  in  charge  of  these  animals. 

All  trucks,  railway  cars,  airplanes,  and  other  conveyances  used  in  the 
transportation  of  livestock  or  other  animals,  including  poultry,  shall  be 
maintained  in  a clean  and  sanitary  manner. 

The  owners  and  operators  of  trucks,  railway  cars,  airplanes,  and  other 
conveyances  that  have  been  used  for  movement  of  livestock  or  other  ani- 
mals, including  poultry,  infected  with  or  exposed  to  an  infectious,  conta- 
gious or  transmissible  disease,  shall  be  required  to  have  such  conveyances 
cleaned  and  disinfected  under  official  supervision  before  transporting  such 
livestock  or  other  animals,  including  poultry,  into  North  Carolina. 

§5-131.  Brucellosis  (Bang’s  disease). — Cattle  for  dairy  and  breeding 
purposes,  feeder  cows,  heifers  and  bulls  of  the  beef  breeds,  including  cattle 
and  calves  for  exhibition  purposes,  identified  by  ear  tag,  tattoo  or  other 
permanent  means  of  identification  acceptable  to  the  State  Veterinarian 
of  North  Carolina,  may  be  imported  into  the  state  provided  they: 

(1)  Originate  from  a certified  brucellosis-free  herd  in  a certified  bru- 
cellosis-free or  modified  area;  or 

(2)  Originate  in  a herd  not  under  quarantine  in  a certified  brucello- 
sis-free or  modified  certified  area  and  pass  a negative  official  blood  test 
within  thirty  (30)  days  (sixty  (60)  days  if  the  entire  state  is  Certified 
Brucellosis-Free)  of  entry  into  North  Carolina,  except  that  cattle  under 
eight  (8)  months  of  age  and  officially  brucellosis  vaccinated  dairy  heifers 
under  twenty  (20)  months  of  age,  and  heifers  of  the  beef  breeds  less  than 
twenty-four  (24)  months  of  age  need  not  be  tested;  or 
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(3)  Originate  in  a certified  brucellosis-free  herd  (not  in  a modified 
certified  brucellosis-free  area)  and  pass  a negative  official  blood  test  within 
thirty  (30)  days  of  entry  into  North  Carolina  except  that  cattle  under 
eight  (8)  months  of  age  and  officially  brucellosis  vaccinated  dairy  heifers 
under  twenty  (20)  months  of  age,  and  heifers  of  the  feed  breeds  less  than 
twenty-four  (24)  months  of  age  need  not  be  tested  for  brucellosis;  or 

(4)  Originate  from  a herd  not  under  quarantine  in  an  area  not 
modified  certified;  and,  except  for  calves  under  eight  (8)  months  of  age, 
officially  brucellosis  vaccinated  dairy  heifers  under  twenty  (20)  months 
of  age,  and  heifers  of  the  beef  breeds  less  than  twenty-four  (24)  months 
of  age,  pass  a negative  official  blood  test  for  brucellosis  within  thirty  (30) 
days  of  entry  into  the  state.  Cattle  imported  under  this  provision  shall 
be  accompanied  by  a permit  issued  by  the  State  Veterinarian  of  North 
Carolina  and  an  official  health  certificate.  Cattle  entering  the  state  under 
permit  are  subject  to  quarantine  on  arrival  and  retest  at  the  owner’s 
expense. 

(5)  Originate  in  a modified  certified  area  from  a herd  not  under 
quarantine  and  are  consigned  to  a North  Carolina  livestock  market  which 
has  State-Federal  approval  to  receive  out-of-state  cattle  for  other  than 
immediate  slaughter.  Cattle  entering  the  state  under  this  provision  shall 
be  accompanied  by  an  ownership  certificate. 

(6)  Cattle  under  eighteen  (18)  months  of  age  from  states  modified 
certified  for  brucellosis  may  be  imported  into  the  state  without  test  pro- 
vided they  are  consigned  directly  to  premises  whose  owner  or  operator 
has  signed  a Quarantined  Feed  Lot  Agreement  or  Interstate  Cattle  Deal- 
er’s Agreement  with  the  North  Carolina  Commissioner  of  Agriculture  and 
secured  a numbered  permit  from  the  State  Veterinarian  or  his  author- 
ized representative.  An  official  interstate  health  certificate  is  required  for 
entry  of  cattle  under  this  provision. 

(7)  Heifers  consigned  to  a sale  sponsored  by  the  North  Carolina 
Department  of  Agriculture,  alone  or  in  cooperation  with  others,  may  enter 
this  state  from  modified  certified  states  contiguous  with  North  Carolina 
without  a brucellosis  test  provided  they  originate  from  herds  not  under 
quarantine  and  are  accompanied  by  an  official  health  certificate  from  the 
state  of  origin. 

(8)  Feeder  steers  may  be  imported  without  a brucellosis  test. 

(9)  Cattle  for  immediate  slaughter  may  be  imported  into  the  state 
without  a health  certificate  or  test,  provided  they  are  consigned  for  im- 
mediate slaughter  to  a slaughtering  establishment  under  State  or  Federal 
inspection,  a State-Federal  specifically  approved  slaughtering  establish- 
ment or  slaughtering  center,  or  a State-Federal  approved  livestock  market. 
Cattle  imported  under  this  provision  must  be  accompanied  by  an  owner- 
ship certificate.  Such  cattle  shall  be  slaughtered  within  ten  (10)  days  after 
arrival  at  destination  except  when  the  ten  (10)  days  period  is  extended  by 
a written  permit  from  the  State  Veterinarian. 

§5-132.  Tuberculosis. — Cattle  entering  North  Carolina  must  be  identi- 
fied by  ear  tag,  tattoo  or  other  permanent  means  of  identification  accept- 
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able  to  the  State  Veterinarian  of  North  Carolina  and  meet  the  following 
requirements  for  tuberculosis: 

(1)  Originate  in  an  accredited  tuberculosis-free  herd  which  has  been 
tuberculin  tested  within  the  past  twelve  (12)  months;  or 

(2)  Originate  from  a herd  not  under  quarantine  in  a modified  ac- 
credited tuberculosis  area  and  have  been  tuberculin  tested  with  negative 
results  within  sixty  (60)  days  of  entry  into  the  state,  except  that  cattle 
under  eight  (8)  months  of  age  need  not  be  tested. 

(3)  Cattle  from  states  contiguous  with  North  Carolina  may  be  im- 
ported into  this  state  without  a previous  test  for  tuberculosis  provided 
the  state  of  origin  is  modified  accredited  for  tuberculosis  and  the  Com- 
missioner of  Agriculture  of  North  Carolina  has  made  a reciprocal  agree- 
ment with  the  responsible  official  of  the  state  of  origin. 

(4)  Cattle  under  eighteen  (18)  months  of  age  from  states  modified 
accredited  for  tuberculosis  may  be  imported  into  the  state  without  test 
provided  they  are  consigned  directly  to  premises  whose  owner  or  operator 
has  signed  a Quarantined  Feed  Lot  Agreement  or  Interstate  Cattle  Deal- 
er’s Agreement  with  the  North  Carolina  Commissioner  of  Agriculture  and 
secured  a numbered  permit  from  the  State  Veterinarian  or  his  authorized 
representative.  An  official  interstate  health  certificate  is  required  for  entry 
of  cattle  under  this  provision. 

(5)  Cattle  which  originate  in  a herd  in  which  tuberculosis  has  been 
disclosed,  are  not  eligible  for  entry  into  North  Carolina  until  such  herd 
has  passed  three  (3)  consecutive  negative  tuberculin  tests,  the  first  two 
at  least  sixty  (60)  days  apart  and  the  third  at  least  six  (6)  months  follow- 
ing the  second  test. 

§5-133.  Cattle  fever  tick  and  scabies. — (a)  No  cattle  infested  with 
ticks  (Boophilus  annulatus,  B.  microplus,  or  Rhipicephalus  evertsi  evertsi) 
or  exposed  to  such  infestation  shall  be  shipped,  trailed,  driven,  or  other- 
wise imported  into  the  state  for  any  purpose. 

(b)  No  cattle  affected  with  scabies  shall  be  shipped,  trailed,  driven 
or  otherwise  imported  into  the  state  for  any  purpose.  No  cattle  recently 
exposed  to  scabies  or  from  an  area  quarantined  on  account  of  scabies  shall 
be  imported  into  the  state  except  in  accordance  with  the  regulations  of 
the  Animal  and  Plant  Health  Inspection  Service,  Veterinary  Services, 
United  States  Department  of  Agriculture. 

§5-134.  Movement  of  horses,  ponies,  mules  and  asses  into  North 
Carolina. — (a)  Horses,  ponies,  mules  and  asses  may  be  imported  into  the 
state  when  accompanied  by  an  official  health  certificate  giving  an  accurate 
description  of  them  and  certifying  that  as  determined  by  a physical  exami- 
nation they  are  free  from  any  evidence  of  an  infectious  or  transmissible 
disease  and  have  not  been  exposed  recently  to  any  infectious  or  trans- 
missible disease,  and  attesting  that  they  have  passed  a negative  official  test 
for  equine  infectious  anemia  within  six  (6)  months  prior  to  entry.  Horses, 
ponies,  mules  and  asses  which  originate  in  a state  bordering  Mexico  must 
in  addition  to  the  foregoing  requirement  be  accompanied  by  suitable  evi- 
dence of  vaccination  against  Venezuelan  equine  encephalomyelitis  within 
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the  past  eighteen  (18)  months  unless  this  requirement  is  waived  by  the 
State  Veterinarian  of  North  Carolina.  *The  El  A test  form  shall  list  one 
horse  only. 

(b)  No  health  certificate  will  be  required  for  horses,  ponies,  mules 
and  asses  which  are  consigned  to  a race  track  or  entering  the  state  tempo- 
rarily for  the  purpose  of  exhibition,  provided  such  animals  are  accom- 
panied by  certificates  verifying  a negative  test  for  equine  infectious  anemia 
and  vaccination  against  Venezuelan  equine  encephalomyelitis  as  required 
under  subsection  (a). 

(c)  Horses,  ponies,  mules  and  asses  may  be  imported  into  the  state 
without  having  passed  a negative  official  test  for  Equine  Infectious  Anemia 
provided  that  each  animal  bear  a permanent  type  oil  base  red  paint  mark 
on  its  loin  area  with  the  mark  being  a minimum  of  three  inches  by  three 
inches  and  that  such  animals  move  directly  to  a point  approved  by  the  state 
veterinarian  for  the  purpose  of  sale  for  slaughter  only. 

§5-135.  The  interstate  movement  of  swine. — (a)  All  swine  imported 
into  the  state,  except  by  special  permit  or  for  immediate  slaughter,  shall 
be  accompanied  by  an  official  health  certificate  issued  by  a State,  Federal, 
or  accredited  veterinarian  stating  that  they  are  free  from  any  signs  of  an 
infectious  or  communicable  disease  and  are  not  known  to  have  been  ex- 
posed to  same.  The  health  certificate  shall  contain  the  ear  tag  number  of 
each  animal  or  other  identification  acceptable  to  the  State  Veterinarian. 
Swine  imported  for  feeding  or  breeding  purposes  shall  be  moved  in  clean 
and  disinfected  trucks  or  other  conveyances 

(b)  Breeding  swine  shall  originate  from  a validated  brucellosis-free 
herd. 

(c)  Healthy  swine  for  feeding  and  breeding  purposes  may  move  di- 
rectly from  a farm  of  origin  in  another  state  on  which  they  have  been  lo- 
cated for  not  less  than  thirty  (30)  days  to  a livestock  market  or  stockyard 
in  North  Carolina  that  has  been  State-Federal  approved  for  handling 
feeding  and  breeding  swine,  provided  other  provisions  of  this  Section  and 
Section  5-142  have  been  met.  Such  swine  shall  be  inspected  by  a State, 
Federal  or  approved  accredited  veterinarian  prior  to  sale  at  the  market. 

(d)  Healthy  swine  may  be  shipped  into  the  state  for  immediate 
slaughter  without  a health  certificate  provided  they  go  directly  to  a slaugh- 
tering establishment  approved  by  the  State  Veterinarian,  or  to  a State- 
Federal  approved  livestock  market  or  stockyard;  provided  further  they  shall 
be  moved  directly  from  such  market  to  an  approved  slaughtering  estab- 
lishment for  immediate  slaughter  only. 

Editor’s  Note:  Former  subsection  (b)  was  repealed  and  subsequent 

subsections  were  accordingly  renumbered.  Former  subsection  (f)  was  de- 
leted. 


§5-136.  Goats. — Goats  entering  the  state  for  dairy,  breeding  or  exhi- 
bition purposes  shall  be  accompanied  by  an  official  health  certificate 
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showing  that  they  originated  in  a certified  brucellosis-free  herd,  or  were 
negative  to  an  official  test  for  brucellosis  within  sixty  (60)  days  prior  to 
entry  into  North  Carolina,  and  originated  in  an  accredited  tuberculosis- 
free  herd,  or  were  negative  to  an  official  tuberculin  test  within  sixty  (60) 
days  prior  to  entry  into  the  state.  The  health  certificate  shall  state  that  the 
goats  were  clinically  free  of  any  infectious  or  communicable  disease.  The 
health  certificate  shall  include  a description  of  each  animal;  the  age,  sex, 
breed,  and  color  or  markings  shall  be  given.  No  health  certificate  is  requir- 
ed for  goats  consigned  to  a slaughtering  establishment  under  State  or 
Federal  inspection. 

§5-137.  Sheep. — (a)  The  health  certificate  covering  the  importation 
of  sheep  shall  include  a report  of  inspection  by  a veterinarian  approved 
by  the  Chief  Livestock  Sanitary  Official  of  the  state  of  origin  indicating 
the  sheep  are  not  under  quarantine  and  are  free  from  signs  of  any  in- 
fectious or  communicable  disease. 

(b)  Sheep  which  have  not  been  handled  in  stockyards,  stock  pens  or 
on  premises  in  public  use  for  livestock  may  be  imported  without  dipping, 
from  a state  or  area  designated  as  scabies-free  by  the  United  States  De- 
partment of  Agriculture. 

(c)  Unless  waived  by  the  State  Veterinarian,  sheep  for  purposes  other 
than  immediate  slaughter  that  have  been  handled  in  stockyards,  stock  pens 
or  on  premises  in  public  use  for  livestock  shall  not  be  imported  into  this 
state  unless  they  have  been  dipped  in  accordance  with  the  regulations  of 
the  Animal  and  Plant  Health  Inspection  Service,  Veterinary  Services, 
United  States  Department  of  Agriculture.  While  in  transit  they  shall  be 
accompanied  by  a certificate  of  such  dipping. 

(d)  Sheep  consigned  for  the  purpose  of  immediate  slaughter  to  a 
recognized  stockyard,  or  to  a slaughtering  establishment  with  State  or  Fed- 
eral inspection  may  be  imported  without  a health  certificate.  A waybill 
or  certificate  marked  for  immediate  slaughter  must  accompany  such  ship- 
ments. 

§5-138.  Poultry. — Chickens  and  turkeys  for  breeding  purposes  shall 
not  be  imported  into  the  state  unless  they  originate  in  negative  flocks 
tested  under  the  supervision  of  the  pullorum  control  phase  of  the  National 
Poultry  (or  Turkey)  Improvement  Plan,  or  have  passed  a negative  blood 
test  for  pullorum-typhoid  disease  under  the  supervision  of  the  proper  live- 
stock sanitary  official  within  thirty  (30)  days  of  entry  into  the  state.  Poul- 
try entering  the  state  for  exhibition  shall  be  accompanied  by  a permit  from 
the  State  Veterinarian  of  North  Carolina  or  his  authorized  representative. 

§5-139.  Dogs. — Dogs  entering  North  Carolina  shall  be  accompanied 
by  an  official  health  certificate  stating  that  they  are  free  of  any  infectious 
or  communicable  disease  and  did  not  originate  in  an  area  under  quaran- 
tine for  rabies.  At  the  discretion  of  the  State  Veterinarian  of  North  Caro- 
lina, a permit  may  be  issued  to  allow  the  entry  of  dogs  from  areas  under 
quarantine  for  rabies.  The  health  certificate  shall  show  that  dogs  over  four 
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(4)  months  of  age  have  been  vaccinated  against  rabies  within  twelve  (12) 
months  of  shipment  date.  A health  certificate  will  not  be  required  for  dogs 
entering  the  state  for  exhibition  purposes,  those  consigned  to  a laboratory 
or  institution  authorized  to  conduct  research,  teaching,  or  clinical  studies 
within  the  state,  or  to  a licensed  laboratory  animal  dealer. 

§5-140.  Wild  animals. — Wild  and  semi-wild  animals  under  domes- 
tication or  in  custody  may  be  imported  into  the  State,  provided  that  a 
report  of  the  number  of  animals  by  species  is  made  to  the  State  Veterinar- 
ian within  ninety-six  (96)  hours  after  entry  into  the  state,  and  that  an  im- 
mediate opportunity  for  examination  to  determine  the  health  status  of 
such  animals  is  afforded  the  State  Veterinarian  or  his  authorized  repre- 
sentative. 

(Adopted:  June  27,  1950;  Amended  May  19,  1955;  March  9,  1959;  August 
14,  1961;  August  26,  1963;  December  5,  1966;  June  2,  1967;  December  11, 
1967;  June  1,  1970;  June  26,  1973,  Effective  September  1,  1973;  February 
7,  1974;  September  16,  1974,  Effective  September  16,  1974;  Subsection  (a) 
last  sentence  October  15,  1974.) 

(Authority:  G.S.  106-307.4;  106-317;  106-540.) 


ARTICLE  3.  BRUCELLOSIS  REGULATIONS 

§5-141.  Qualifications  of  persons  conducting  brucellosis  test. — Brucel- 
losis testing  of  cattle,  swine,  goats  or  other  livestock  shall  be  conducted 
only  by  an  accredited  veterinarian  or  an  employee  of  the  Animal  Health 
Division  of  the  North  Carolina  Department  of  Agriculture  or  Animal  and 
Plant  Health  Inspection  Service,  Veterinary  Services,  United  States  Depart- 
ment of  Agriculture. 

§5-142.  Brucellosis  requirements  for  sale  of  cattle  and  swine. — All 
cattle  offered  for  public  sale  (exclusive  of  cattle  sold  at  public  livestock 
markets  under  applicable  regulations),  except  those  purchased  for  imme- 
diate slaughter,  heifers  and  bulls  less  than  eight  (8)  months  of  age,  spay- 
ed heifers  and  steers,  must  be  tested  and  negative  to  brucellosis  within 
thirty  (30)  days  preceding  the  date  of  sale:  Provided,  however,  that  offi- 
cially brucellosis  vaccinated  heifers  of  the  dairy  breeds  under  twenty  (20) 
months  of  age,  those  of  the  beef  breeds  under  twenty-four  (24)  months  of 
age,  and  heifers  under  twelve  (12)  months  of  age  purchased  for  feeding 
purposes,  need  not  be  tested  prior  to  sale.  At  the  discretion  of  the  State 
Veterinarian,  buyers  of  feeder  heifers  may  be  required,  before  they  re- 
move purchased  feeder  heifers  from  the  place  of  purchase,  to  sign  a state- 
ment of  intent  to  feed  those  purchased  without  test  in  isolation  from 
breeding  animals.  Willful  failure  of  a buyer  to  sign  a statement  of  intent 
when  requested  to  do  so  by  the  State  Veterinarian  or  his  authorized  rep- 
resentative, or  willful  failure  to  comply  with  a signed  statement  of  intent, 
is  a violation  of  this  Section.  The  test  requirement  shall  not  apply  to  cattle 
which  originated  directly  from  a certified  brucellosis-free  herd.  All  swine 
sold  or  offered  for  sale  for  breeding  purposes  shall  originate  from  a validat- 
ed brucellosis-free  herd. 
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§5-143.  Calfhood  vaccination. — Official  Strain  19  calfhood  vaccination 
of  heifers  between  the  ages  of  three  (3)  and  seven  (7)  months  by  accre- 
dited veterinarians  or  employees  of  the  Animal  Health  Division  of  the  North 
Carolina  Department  of  Agriculture  or  the  Animal  and  Plant  Health  In- 
spection Service,  Veterinary  Services,  United  States  Department  of  Agri- 
culture, is  permitted.  Vaccinated  animals  shall  be  identified  by  the  offi- 
cial vaccination  tattoo  in  the  right  ear  and  approved  ear  tags:  Provided 
that  the  State  Veterinarian  may  waive  the  ear  tag  requirement  if  other 
acceptable  means  of  identifying  individual  heifers  is  used.  The  original 
and  one  copy  of  the  Brucellosis  Calfhood  Vaccination  Record  must  be  sub- 
mitted to  the  State  Veterinarian  within  ten  days  following  vaccination.  Of- 
ficially brucellosis  vaccinated  cattle  of  the  dairy  breeds  twenty  (20)  months 
of  age  and  over  and  those  of  the  beef  breeds  twenty-four  (24)  months  of 
age  and  over  classified  as  reactors  to  an  official  test  for  brucellosis  shall 
be  branded  and  tagged  as  brucellosis  reactors.  Parturient  and  post  partur- 
ient animals  reacting  to  the  official  brucellosis  test  shall  be  branded  and 
tagged  as  reactors  regardless  of  age. 

§5-144.  Compulsory  testing. — The  State  Veterinarian  is  empowered 
to  require  the  testing  of  cattle,  goats  and  swine  he  has  reasonable  grounds 
to  believe  are  affected  with  or  have  been  exposed  to  brucellosis.  Following 
a ten  day  notice,  the  owner  shall  have  his  cattle,  swine  or  goats  confined 
at  the  appointed  time  of  the  test.  He  shall  provide  the  necessary  facilities 
and  assistance  for  the  person  making  the  test. 

§5-145.  Tagging  and  branding  of  brucellosis  reactors  required. — Cattle 
classified  a9  reactors  on  the  basis  of  a serological  test  for  brucellosis,  or 
isolation  of  a brucella  organism  from  the  body,  its  secretions  or  discharges, 
shall  be  promptly  branded  with  the  letter  “B”  on  the  left  hip  or  jaw,  not 
less  than  three  or  more  than  four  inches  high  and  tagged  with  an  approv- 
ed brucellosis  reactor  ear  tag.  The  owner,  or  person  in  charge,  of  cattle 
classified  as  reactors  shall  confine  such  reactors  and  furnish  the  help  neces- 
sary for  a representative  of  the  State  Veterinarian  to  accomplish  the  re- 
quired branding  and  tagging.  In  the  event  a date  and  time  satisfactory  to 
the  owner,  or  person  in  charge  of  reactor  cattle,  and  the  State  Veterinar- 
ian’s representative  cannot  be  mutually  agreed  upon,  the  State  Veterinar- 
ian shall  set  a date  and  time  for  the  branding  and  tagging  to  be  accom- 
plished and  notify  the  owner,  or  person  in  charge,  not  less  than  ten  days 
in  advance  of  said  date.  Failure  of  the  owner  and/or  person  in  charge  of 
said  cattle  to  have  reactor  cattle  confined  and  to  supply  the  required  as- 
sistance to  the  State  Veterinarian’s  representative  to  brand  and  tag  said 
reactors  is  a violation  of  this  section  and  punishable  as  provided  by  law. 

§5-145.1.  Identification  of  slaughter  swine. — All  slaughter  sows,  boars, 
stags  and  other  swine  specified  by  the  Commissioner  of  Agriculture  shall 
be  identified  by  the  buyer  at  the  first  concentration  point  in  a manner  ac- 
ceptable to  the  Commissioner  of  Agriculture. 

(Adopted:  August  21,  1967;  Amended:  November  26,  1968;  June  26,  1973, 
Effective  September  1,  1973.) 

(Authority:  G.S.  106-389;  G.S.  106-396.) 
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ARTICLE  4.  PUBLIC  LIVESTOCK  MARKET  REGULATIONS 


§5-146.  Day  and  time  of  sales. — (a)  Regularly  scheduled  auction 
sales  at  public  livestock  markets  shall  be  held  on  a designated  day,  or  days, 
Monday  through  Friday.  The  State  Veterinarian  may  on  a minimum  of 
two  weeks  written  notice  from  a market  operator  issue  a permit  for 
a breeding  cattle  consignment  to  be  held  on  a Saturday.  Cattle  consigned 
to  sales  held  under  this  exemption  must  be  entered  at  the  sales  barn  no 
later  than  6 p.m.  on  the  day  preceding  the  sale  and  each  individual  con- 
signment confined  to  separate  pens  until  the  required  testing  for  brucellosis 
has  been  completed. 

(b)  The  sale  of  livestock  shall  begin  no  later  than  2:00  P.M.  and 
continue  until  all  livestock  is  sold,  provided  a scheduled  break  not  to  ex- 
ceed one  hour  may  be  taken  for  meals  when  the  sale  will  continue  through 
the  noon  hour  or  dinner  hour. 

§5-146.1.  Notification  of  Unsatisfactory  Payment. — (a)  Public  live- 
stock market  operators  will  notify  the  Commissioner  of  unsatisfactory  pay- 
ment for  livestock  within  24  hours  after  having  knowledge  of  such 
unsatisfactory  payment.  This  notification  will  include: 

(1)  The  person  on  which  the  account  is  drawn  and  address 

(2)  Amount  of  unsatisfactory  payment 

(3)  Nature  of  the  unsatisfactory  payment,  including  payee  bank  and 
address,  if  applicable 

(4)  Nature  of  collection  action  taken  by  the  public  livestock  market 

(b)  All  North  Carolina  livestock  markets  will  be  notified  in  writing  by 
the  Commissioner  upon  notification  of  unsatisfactory  payment  for  livestock. 
This  notification  will  be  no  later  than  the  next  banking  business  day  after 
receipt  of  the  unsatisfactory  payment  notification  from  the  public  livestock 
market  making  the  complaints.  Notification  will  contain: 

(1)  Name  of  payee  bank  and  address 

(2)  Name  of  the  person  on  which  the  account  is  drawn  and  address 

(3)  Amount  of  the  unsatisfactory  payment. 

(c)  When  an  unsatisfactory  payment  for  livestock  exceeds  $1,000,  the 
Commissioner  will  attempt  to  notify,  by  phone  a9  well  as  written  notifica- 
tion, all  public  livestock  markets  holding  sales  in  the  subsequent  48  hours 
following  receipt  of  this  notification. 

§5-147.  Facilities  for  handling  livestock;  laboratory. — Proper  facili- 
ties for  handling,  holding  and  segregating  livestock  shall  meet  the  follow- 
ing minimum  requirements: 

(1)  Pens  and  alleys  with  properly  drained  floors  of  concrete,  or  other 
impervious  material  approved  by  the  State  Veterinarian,  shall  be  pro- 
vided and  used  for  all  swine  to  be  offered  for  sale  for  feeding  or  breeding 
purposes.  Alleys  shall  lead  directly  from  the  unloading  chutes  to  the  pens. 

(2)  Separate  pens  shall  be  provided  for  swine  that  are  to  be  offered 
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for  sale  for  immediate  slaughter.  Alleys  shall  lead  directly  from  loading 
and  unloading  chutes  to  the  pens. 

(3)  If  found  necessary  by  the  State  Veterinarian,  the  State  Veter- 
inarian may  in  his  discretion  permit  the  use  of  sorting  pens  to  separate 
feeding  and  breeding  swine  from  swine  for  immediate  slaughter  when 
they  enter  the  market.  Said  pens  must  be  of  a size  and  construction  ap- 
proved by  the  State  Veterinarian  and  must  have  a floor  of  concrete  or 
other  impervious  material  approved  by  the  State  Veterinarian. 

(4)  Swine  intended  for  feeding  or  breeding  purposes  shall  be  sold  in 
the  pens  referred  to  in  subsection  (1)  of  this  section;  provided  that  such 
swine  may  be  sold  in  the  sales  ring  or  arena  if  the  following  conditions 
are  met: 

(a)  All  floors  in  the  sales  ring  or  arena  and  all  alleys  leading  to  same 
are  of  the  construction  specified  in  subsection  (1)  of  this  section. 

(b)  Said  floors  and  alleys  are  cleaned  and  disinfected  before  each  sale 
day  as  provided  in  section  5-148. 

(c)  Feeding  or  breeding  swine  are  not  sold  in  the  sales  ring  or  arena 
following  the  sale  of  other  animals  on  the  same  sales  day. 

(5)  A market  that  sells  all  feeding  and  breeding  swine  directly  from 
trucks,  trailers,  or  other  conveyances  shall  not  be  required  to  have  the 
pens  and  alleys  required  under  subsection  (1)  of  this  section. 

(6)  All  floors  of  concrete,  or  other  impervious  material,  required  in 
these  regulations  shall  be  free  from  holes,  cracks,  or  depressions  and 
shall  be  properly  drained  and  reasonably  smooth  so  as  to  permit  easy 
cleaning  and  disinfection.  All  other  floors  shall  be  properly  drained,  free 
from  holes  and  depressions,  and  maintained  in  such  a manner  as  to  be 
cleaned  readily  and  kept  in  a sanitary  condition. 

(7)  Sufficient  holding  pens  and  restraining  chutes  suitable  for  re- 
straining animals  for  testing,  tagging,  branding  and  other  procedures  re- 
quired in  providing  livestock  inspection  service  at  stockyards  shall  be  main- 
tained at  each  public  livestock  market  selling  cattle.  In  addition,  suitable 
laboratory  space  and  facilities  for  conducting  brucellosis  tests  shall  be  pro- 
vided at  the  market. 

(8)  Facilities  deemed  adequate  by  the  State  Veterinarian  for  feeding 
and  watering  animals  shall  be  provided  for  animals  to  be  held  over  follow- 
ing sales. 

§5-148.  Markets  kept  clean  and  sanitary;  disinfection. — The  premises, 
including  the  yards,  sales  ring,  pens,  alleys  and  loading  and  unloading 
chutes  shall  be  maintained  in  a clean  and  sanitary  manner.  All  chutes, 
pens,  alleys,  sales  rings,  and  scales  used  for  breeding  or  feeding  swine  and 
other  facilities  when  designated  by  the  State  Veterinarian  or  his  authorized 
representatives,  shall  be  thoroughly  cleaned  and  disinfected  in  an  approv- 
ed manner  prior  to  each  sale;  the  disinfectant  used  must  be  one  approved 
by  the  State  Veterinarian.  All  trucks,  trailers,  and  other  conveyances 
used  in  transporting  livestock  shall  be  maintained  in  a clean  and  sanitary 
manner;  those  used  for  transporting  animals  affected  with  an  infectious 
or  contagious  disease  shall  be  cleaned  and  disinfected  before  further  use. 
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All  livestock  markets  shall  provide  facilities  deemed  suitable  by  the  State 
Veterinarian,  at  a nominal  cost,  for  the  cleaning  and  disinfecting  of  trucks 
and  other  conveyances  used  by  their  customers. 

§5-149.  Cattle  and  hogs  for  immediate  slaughter;  identification. — Cat- 
tle and  hogs  sold  for  immediate  slaughter  shall  be  identified  by  a paint 
mark  and/or  other  identification  previously  approved  by  the  State  Veter- 
inarian. No  person  or  persons,  except  those  with  authorization  from  the 
State  Veterinarian,  shall  remove  any  paint  mark  or  other  identification 
required  in  these  regulations. 

§5-150.  Health  certificates  for  feeding  and  breeding  swine. — Copies  of 
health  certificates  shall  be  maintained  on  file  at  the  market  for  a period 
of  one  year.  The  requirement  for  a health  certificate  to  be  issued  by  a 
veterinarian  shall  not  apply  to  Quality  Feeder  Pig  Sales  or  similar  sales 
if  exempted  by  the  Commissioner  of  Agriculture;  an  accredited  veterinarian 
shall  be  on  call  to  issue  health  certificates  for  swine  consigned  to  other 
states. 

§5-151.  Health  certificates  for  cattle  and  swine  removed  for  non- 
slaughter purposes. — No  cattle  or  swine  except  those  for  immediate  slaugh- 
ter shall  be  removed  from  any  public  livestock  market  unless  they  are  ac- 
companied by  a certificate  issued  by  a qualified  veterinarian  approved  by 
the  Commissioner  of  Agriculture  or  employee  of  the  Animal  Health  Divi- 
sion of  the  North  Carolina  Department  of  Agriculture  or  Animal  and  Plant 
Health  Inspection  Service,  Veterinary  Services,  United  States  Department 
of  Agriculture,  showing  that  such  animals  are  apparently  healthy  and  come 
directly  from  a certified  (or  validated)  brucellosis-free  herd,  or  that  the 
eligible  cattle  listed  have  passed  an  approved  test  for  brucellosis  within 
thirty  (30)  days  prior  to  sale.  Every  animal  shall  be  identified  by  an  ap- 
proved numbered  ear  tag,  tattoo  or  brand.  A copy  of  each  health  certifi- 
cate shall  be  kept  on  file  by  the  market  for  a period  of  one  year.  No  test 
for  brucellosis  shall  be  required  on  steers,  spayed  heifers,  all  cattle  less 
than  eight  (8)  months  of  age  and  official  brucellosis  vaccinates  less  than 
twenty  (20)  months  of  age  for  heifers  of  the  dairy  breeds  and  less  than 
twenty-four  (24)  months  of  age  for  heifers  of  the  beef  breeds,  provided 
that  a test  is  required  on  all  parturient  or  post  parturient  cattle  regard- 
less of  age,  and  nonbreeding  swine  and  breeding  swine  less  than  six  (6) 
months  of  age.  Official  calfhood  vaccinates  must  be  identified  by  ear  tag, 
tattoo,  or  official  vaccination  certificate.  At  the  discretion  of  the  Commis- 
sioner of  Agriculture  the  required  test  age  for  cattle  may  be  raised  up  to 
two  years  and  brucellosis  tests  be  performed  at  state  expense. 

(Adopted:  August  1,  1967;  Amended:  June  26.  1973.  Effective  September 
1,  1973;  September  18,  1973;  September  15,  1975.) 

(Authority:  G.S.  106-416.) 

ARTICLE  5.  VIRUS  AND  BACTERIA  CAPABLE 
OF  PRODUCING  DISEASE 

§5-152.  Product  containing  virus  or  bacteria. — No  product  containing 
live  virus  or  live  bacteria  or  other  agents  capable  of  producing  disease  in 
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animals  or  poultry  shall  be  shipped  or  otherwise  brought  into  the  state, 
sold,  offered  for  sale,  distribution  or  use,  unless  permission  in  writing 
shall  have  been  granted  by  the  State  Veterinarian. 

§5-153.  Duplicate  shipping  ticket. — At  the  direction  of  the  State  Vet- 
erinarian, all  materials  of  the  above  nature  entering  North  Carolina  shall 
have  a duplicate  shipping  ticket  stating  name  of  consignee,  amount  of 
material,  date  shipped  and  how  shipped,  which  ticket  shall  be  sent  to  the 
State  Veterinarian’s  office  by  the  shipper  when  shipment  or  sale  is  made. 
North  Carolina  dealers  shall  report  name  of  purchasers  of  above  products. 

(Approved:  July  13,  1948;  Amended  October  17,  1955;  March  5,  1962.) 
(Authority:  G.S.  106-540;  106-306.) 

ARTICLE  6.  BONE  MEAL 

§5-154.  Distributing  bone  meal. — No  bone  meal  (ground  or  crushed 
animal  bones)  or  animal  feeds  containing  bone  meal  shall  be  sold,  offered 
for  sale,  or  otherwise  distributed,  in  the  State  of  North  Carolina  for  feed- 
ing purposes  unless  the  manufacturer  or  distributor  of  same  can  show  defi- 
nitely that  such  bone  meal  meets  the  requirements  of  Section  5-155. 

§5-155.  Manufacturing  bone  meal. — Bone  meal  (ground  or  crushed 
animal  bones)  for  feeding  purposes  shall  in  the  process  of  manufacture 
be  heated  sufficiently  to  destroy  all  disease  producing  organisms,  including 
spores.  The  minimum  requirement  to  accomplish  this  shall  consist  of  ex- 
posure to  steam  under  pressure  (approximately  15  pounds  gage  pressure) 
at  not  less  than  248°  F.  for  not  less  than  30  minutes,  or  dry  heating  at 
not  less  than  284°  F.  for  not  less  than  three  hours,  provided  that  all  parts 
of  the  material  reach  the  temperature  above  indicated. 

(Adopted:  March  5,  1942.) 

(Authority:  G.S.  106-166.) 

ARTICLE  7.  EQUINE  INFECTIOUS  ANEMIA  REGULATIONS 

§5-156.  Definitions. — 

(1)  Horse.  Any  member  of  the  equine  family,  including  horses, 
ponies,  mules,  asses  and  other  equidae. 

(2)  Reactor.  A horse  over  nine  months  of  age  that  reacts  positively 
to  an  approved  test  for  equine  infectious  anemia. 

(3)  Approved  test.  Any  test  for  equine  infectious  anemia  approved 
by  the  State  Veterinarian. 

(4)  Date  of  test.  Date  blood  sample  is  collected  from  the  horse. 

(5)  Licensed  veterinarian.  A veterinarian  licensed  to  practice  in 
North  Carolina  by  the  North  Carolina  Veterinary  Medical  Board. 

(6)  Exposed  horse.  A horse  which  the  State  Veterinarian  or  his 
authorized  representative  has  reasonable  grounds  to  believe  has  been  ex- 
posed to  equine  infectious  anemia. 
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(7)  Division.  Animal  Health  Division  of  the  North  Carolina  Depart- 
ment of  Agriculture. 

(8)  Dealer.  Any  person  who  buys  horses  for  his  own  account  for  the 
purpose  of  resale,  or  for  the  account  of  others. 

§5-157.  Negative  test  required  for  public  assembly. — Rescinded  Sep- 
tember 15,  1975. 

§5-158.  Disposition  Qf  reactors. — Any  horse  which  is  positive  to  an 
approved  test  for  equine  infectious  anemia  shall  be  placed  under  permanent 
quarantine  on  its  home  farm  or  other  premise  approved  by  the  State 
Veterinarian,  provided  the  State  Veterinarian  may  authorize  the  move- 
ment of  an  affected  animal  to  an  approved  facility  for  use  in  research  or  to 
state  or  federal  approved  slaughter  facility.  Reactors  shall  be  identified 
within  thirty  (30)  days  of  a positive  test  by  a permanent  lip  tattoo  number 
prescribed  by  the  State  Veterinarian  at  the  expense  of  the  owner  or  by 
other  means  of  identification  acceptable  to  the  State  Veterinarian  at  public 
expense. 

§5-159.  Exposed  horses. — Horses  which  have  been  exposed  to  the 
disease  shall  be  placed  under  quarantine  until  they  have  passed  a negative 
test  for  Equine  Infectious  Anemia  following  a post  exposure  interval  ap- 
proved by  the  State  Veterinarian. 

§5-160.  Report  of  test  results. — All  test  results  shall  be  reported  to 
the  Office  of  the  State  Veterinarian.  Tests  conducted  at  an  approved  lab- 
oratory within  the  state  shall  be  reported  on  official  forms  supplied  by 
the  Division.  Licensed  veterinarians  submitting  samples  for  testing  in 
U.  S.  Department  of  Agriculture  approved  laboratories  outside  of  North 
Carolina  shall  supply  a copy  of  the  test  record  to  the  Office  of  the  State 
Veterinarian  immediately  upon  receipt  of  the  test  results  from  the  testing 
laboratory. 


(Authority:  G.S.  106-405.17.) 

(Adopted:  June  18,  1974;  Effective  August  15,  1974;  Amended:  September 
16,  1974,  September  15,  1975.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  pages  *23  and  20,  Chapter  VI) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  February  18, 
1963,  amended  Chapter  VI — ARTICLE  19,  LIQUID  FERTILIZERS — as 
follows: 

1.  By  striking  out  the  numerals  “19  52”  in  line  2 of  subsection  (1)  of 
Section  6-63  and  inserting  in  lieu  thereof  the  numerals  “1963”;  and 
amend  further  by  striking  out  the  phrase  “or  the  19  51  Edition  of  the 
joint  Code  of  the  American  Petroleum  Institute  and  the  American  Society 
of  Mechanical  Engineers  (API-ASME)”;  and  amend  further  by  striking 
out  the  term  “80%”  in  line  8 and  inserting  in  lieu  thereof  the  term  “85%”. 

2.  By  striking  out  the  second  sentence  of  Section  6-64  and  substituting 
therefor  the  following: 

“However,  storage  tanks  of  over  2,000  gallons  water  capacity  shall  have 
a minimum  designed  working  pressure  sufficient  to  withstand  the  hy- 
drostatic pressure  when  full,  plus  any  vapor  pressure  that  may  be  built 
up  or  applied  at  80°  F.  based  upon  maximum  allowable  stress  values  in 
tension  according  to  current  ASME  Code,  Section  8.  Each  and  every  tank 
so  built  shall  have  permanently  attached  thereto  a plate  bearing  the 
following  markings  or  have  the  following  markings  imprinted  in  the  tank, 
to  wit:  Name  and  address  of  manufacturer,  date  of  manufacture,  water 
capacity  in  U.  S.  Standard  gallons,  the  thickness  of  shell  and  heads,  and  the 
designed  working  pressure  in  excess  of  hydrostatic  pressure;  and  in 
addition  be  labeled  with  letters  of  contrasting  colors  not  less  than  four  (4) 
inches  high  on  one  (1)  side  of  the  container  in  a plain  and  conspicuous 
place  in  close  proximity  to  the  controls  the  following:  ‘DO  NOT  APPLY 
AIR  PRESSURE’.” 

3.  By  inserting  the  following  section  between  sections  6-64  and  6-65. 


§6-64.1.  Manufacture  and  use  of  non-pressure  liquid  measuring  devices. 
- — (a)  When  a cylindrical  applicator  tank  in  a horizontal  position  is  used 
as  a measuring  device  in  the  distribution  of  liquid  fertilizer,  it  shall  be 
calibrated  by  liquid  measure  with  major  graduation  marks  indicating 
gallons  and  multiples  of  gallons;  with  minor  graduations  in  liquid  quarts, 
with  minimum  intervals  of  y% 2 of  an  inch  between  the  quart  marks.  Said 
tank  shall  be  graduated  from  zero  to  capacity  with  zero  indicating  empty. 
The  value  of  th#  major  graduation  marks  shall  be  in  multiples  of  five 
gallons,  with  numerals  to  correspond,  and  there  shall  be  a graduation 
scale  on  each  end  of  the  applicator  tank  located  at  a distance  of  not  more 
than  i/16  of  an  inch  away  from  the  sight  glass  or  tube. 

(b)  When  a cylindrical  tank  in  a vertical  position  is  used  as  a measuring 
device,  it  shall  be  calibrated  in  gallons — sub-divided  into  y8  gallons  with 
a minimum  area  at  any  graduation  mark  not  to  exceed  4 62  square  inches. 
The  value  of  the  major  graduation  marks  shall  be  in  multiples  of  five 
gallons  with  a corresponding  numeral  beginning  with  zero  when  empty, 
with  a graduation  scale  on  opposite  sides  located  at  a distance  of  not 
more  than  y16  of  an  inch  away  from  the  sight  glass  or  tube. 

(c)  Each  and  every  applicator  tank,  used  as  a measuring  device,  shall 
be  calibrated  and  marked  by  the  manufacturer  in  one  direction  only 
either  to  hold  or  to  deliver  and  the  graduation  marks  if  adjustable,  shall 
be  sealed  in  place  with  a wire  and  lead  seal.  The  manufacturer  shall,  also, 
permanently  mark  said  tank  in  a plain  and  conspicuous  manner  with  his 
name  and  address,  the  model  or  type  number,  and  the  words  “N.  C.  TYPE 
APPROVED”. 

(d)  When  liquid  fertilizer  is  sold  by  liquid  measure  and  measured  by  a 
measuring  device  known  as  the  meter,  said  meter  shall  be  permanently 
stamped,  labeled,  or  otherwise  marked  for  purpose  of  identification  showing 
the  name,  initials,  or  trademark  of  the  manufacturer  together  with  the 
pattern  model  or  design  name  or  number.  The  term  meter,  as  used  herein, 
shall  be  considered  as  a unit  consisting  of  a measuring  device  known  as  the 
meter,  an  air  eliminator,  and  a ticket  printer;  all  of  which  shall  be 
non-corrosive  to  liquid  fertilizer.  If  the  meter  outlet  is  equipped  with  a 
nozzle,  said  nozzle  shall  be  of  an  anti-drain,  non-corrosive  type. 

(Adopted:  February  18,  1963;  Effective  April  16,  1963.) 

(Authority:  G.S.  81-81.) 


Certified  as  true  copy. 


Commissioner  of  Agriculture. 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VI 

Weights  and  Measures  Division 

ARTICLE  1.  TYPE  APPROVAL;  WEIGHING  AND 
MEASURING  DEVICES. 

§6-1.  Weigliing  01*  measuring  devices  permanently  stamped,  labeled, 
or  otherwise  marked. 

All  weights  or  measures  or  weighing  or  measuring  devices  of  any  de- 
scription whatsoever  which  are  offered  for  sale,  sold,  or  used  in  this  state 
shall  be  permanently  stamped,  labeled,  or  otherwise  marked  in  a con- 
spicuous place  for  purpose  of  identification  with  the  name,  initials,  or 
trademark  of  the  manufacturer  and  with  the  manufacturer’s  designation 
which  positively  identifies  the  pattern  or  the  design  of  the  device.  The 
terms,  “weight  or  measure”  and  “weighing  or  measuring  device”  herein 
referred  to  shall  be  construed  to  apply  to  all  weights  or  measures  and/or 
weighing  or  measuring  devices  kept,  offered,  or  exposed  for  sale,  sold  or 
used  or  employed  in  providing  the  size,  quantity,  extent,  area,  or  measure- 
ment of  quantity,  things,  produce  or  articles  for  distribution  or  consump- 
tion, purchased,  offered,  or  submitted  for  sale,  hire  or  award,  or  in  com- 
puting any  charge  for  service  rendered  on  the  basis  of  weight  or  measure 
or  in  determining  weight  or  measure  when  a charge  is  made  for  such 
determination. 

§6-2.  Approval  by  Superintendent.  Each  and  every  type  of  model  or 
pattern  or  design  of  weight  or  measure  or  weighing  or  measuring  device 
intended  for  use  in  trade  in  this  state,  generally  known  as  commercial 
use,  shall  first  and  before  such  use,  be  submitted,  and/or  demonstrated 
by  the  manufacturer  for  purpose  of  approval,  and  be  approved  by  the 
State  Superintendent  of  Weights  and  Measures  at  Raleigh,  North  Carolina 
or  such  other  place  as  agreed  upon,  and  the  expense  incurred  in  obtaining 
such  approval  shall  be  borne  by  the  manufacturer. 

§6-3.  Weighing  or  measuring  device:  approval.  Any  weight  or  measure 
or  weighing  or  measuring  device  which  has  been  submitted  for  approval 
in  accordance  with  the  provisions  of  this  Article  and  which  conforms  to 
all  applicable  rules,  regulations,  specifications,  and  tolerances  adopted  by 
the  N.  C.  State  Board  of  Agriculture,  and  which  does  not  aid  in  the 
perpetration  of  fraud,  shall  be  approved:  Provided  that  before  any  such 
weight  or  measure  or  weighing  or  measuring  device  is  offered  for  sale, 
sold,  installed  or  used  in  this  state:  (a)  which  is  fixed  in  its  determined 
or  determining  value,  it  shall  have  such  value  plainly  and  permanently 
marked  thereon  in  a conspicious  place  by  the  manufacturer  and  the 
act  of  so  marking  by  the  manufacturer  shall  be  his  guarantee  of  the 
accuracy  of  the  value  indicated  by  such  marking;  or  (b)  which  has  been 
tested,  calibrated  and  sealed  by  the  manufacturer,  but  which  is  not  fixed 
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(which  is  adjustable  or  changeable),  shall  be  accompanied  by  a label  or 
tag  or  sticker  or  seal,  approved  by  the  State  Superintendent  of  Weights 
and  Measures,  bearing  the  following  words  or  their  equivalent  in  meaning: 
“Notice:  This  model  scale  (or  whatever  kind  of  device  it  is)  is  approved 
for  commercial  use  in  the  State  of  North  Carolina  provided  it  is  installed 
in  accordance  with  the  law  of  said  State  and  provided  further  that  this 
seal  remain  fixed  or  attached  to  this  scale  (or  whatever  kind  of  device 
it  is)  until  replaced  by  the  official  seal  of  a Weights  and  Measures 
inspector;  otherwise,  its  use  is  illegal.  Signed:  (Name  of  Manufactor). 
Do  not  remove  this  notice.”  The  markings  referred  to  in  this  section 
shall  be  affixed  to  the  weight  or  measure  or  weighing  or  measuring 
device  by  the  manufacturer  thereof  or  by  his  duly  authorized  agent 
or  dealer  prior  to  the  culmination  of  the  sale,  installation,  or  use  of 
such  weight  or  measure  or  weighing  or  measuring  device,  and  the 
manufacturer  shall  register  with  the  State  Superintendent  the  name,  or 
names,  of  all  such  authorized  agents. 

§6-4.  Weighing  and  measuring  devices;  offered  for  sale,  sold,  or  put 
in  use.  “The  State  Superintendent  of  Weights  and  Measures  shall  have 
and  keep  a general  supervision  of  the  weights  and  measures  and  weighing 
and  measuring  devices  offered  for  sale,  sold,  or  in  use  in  this  State,” 
(G.S.  81-9),  and  no  weight  or  measure  or  weighing  or  measuring  device 
shall  be  offered  for  sale,  sold,  or  put  into  use  in  this  State  that  does  not 
conform,  and/or  comply,  with  the  provisions  of  this  regulation  to  wit: 

(a)  Be  submitted  and  become  approved  in  accordance  with  Section  6-2. 

(b)  Bear  the  label  or  identification  as  per  Section  6-1.  (c)  Be  marked 
or  bear  the  label  or  tag  or  sticker  or  seal  as  per  Section  6-3.  However, 
the  Superintendent  of  Weights  and  Measures  shall  have,  within  his 
discretion,  the  right  to  approve  a weighing  device  with  its  principal 
indicating  element  graduated  in  pounds  and  fractional  parts  of  the  pound, 
provided  the  value  of  said  fractional  parts  shall  be  in  the  decimal  system, 
namely,  tenths,  hundredths,  thousandths.  If  a weighing  device  incorpo- 
rates the  decimal  system  in  computing  the  monetary  value  of  weight 
indications,  the  computations  shall  be  in  increments  of  one  one-hundredth 
of  a pound  or  1 cent  for  weight  indications  up  to  30  cents  a pound, 
whichever  is  the  greater,  or  in  increments  of  one  one-hundredth  of  a 
pound  or  2 cents  for  weight  indications  of  over  30  cents  per  pound, 
whichever  is  the  greater. 

§6-5.  Record  of  superintendent.  The  State  Superintendent  of  Weights 
and  Measures  shall  keep  an  accurate  record  and  list  of  names  of 
manufacturers,  name,  type  or  model  of  device,  apparatus  or  equipment 
approved. 

(Effective  July  1,  1931,  Amended  July  25.  1946,  January  9,  1948,  and 
January  9,  1956.) 


(Authority:  G.S.  81-57.1.) 
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ARTICLE  2.  ICE. 

§6-6.  Ice  weight.  Ice  shall  be  sold  by  net  weight,  avoirdupois,  and 
such  net  weight  shall  be  determined  at  the  time  and  place  of  delivery. 
Each  and  every  truck,  wagon  or  delivery  vehicle,  station,  depot  or  place 
of  delivery  delivering  less  than  300  pound  block,  and  every  factory  or 
wholesale  distributing  point,  shall  be  equipped  with  scales  of  approved 
type  and  tested  for  accuracy.  Scales  used  in  weighing  100  pounds  and 
less  shall  have  one  pound  graduations.  However,  in  lieu  of  weighing 
each  and  every  delivery  at  time  and  place  of  delivery,  the  delivery  may 
be  accompanied  with  a sales  slip  or  ticket  on  which  shall  be  distinctly 
expressed  in  ink  or  other  indelible  substance  the  words,  “Not  less  than 

lbs.”  the  weight  in  pounds  to  be  added  at  the  time  of  delivery; 

or  the  weight  in  pounds  at  time  of  delivery  may  be  written  upon  a card 
or  other  means  of  recording  kept  for  that  purpose;  or,  if  the  delivery  is 
scored  segment  of  a scored  block  of  ice  which  was  scored  by  a machine 
accurately  adjusted  so  that  each  segment  of  said  scored  block  of  ice  is, 
when  dissected  according  to  score  marks,  equal  to  or  greater  than  the 
net  weight  claimed  by  distributor  or  deliveryman,  at  time  and  place  of 
delivery.  Provided,  that  neither  of  the  above-mentioned  methods  of  delivery 
shall  in  any  way  relieve,  or  release,  the  person,  firm  or  corporation  scoring 
or  marking  blocks  of  ice,  the  distributor  nor  the  deliveryman,  of  his  or 
their  responsibility  or  liability  as  relating  to  weight;  and  any  person, 
firm  or  corporation,  who  delivers  less  weight  than  claimed,  or  issues 
a sales  slip  or  ticket  in  excess  of,  or  records  any  amount  greater  than, 
or  delivers  a scored  segment  weighing  less  than  claimed  for,  the  net 
weight  at  time  and  place  of  delivery,  shall  be  deemed  guilty  of  violating 
the  weights  and  measures  law  of  North  Carolina  and  shall  be  punished 
according  to  the  provisions  contained  therein. 

(Effective  July  1,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 


ARTICLE  3.  COAL,  COKE,  OR  CHARCOAL. 

§6-7.  Weight  of  coal,  coke,  or  charcoal;  delivery  ticket. 

All  coal,  coke,  or  charcoal  shall  be  sold  by  net  weight  avoirdupois. 
Two  thousand  pounds  shall  constitute  a ton.  Each  individual  delivery  of 
coal,  coke,  or  charcoal  shall  be  accompanied  by  duplicate  delivery  ticket, 
on  which  shall  be  in  ink  or  other  indelible  substance,  distinctly  expressed 
in  pounds,  the  net  weight,  or  weights  of  coal,  coke,  or  charcoal  comprising 
the  delivery,  and  the  gross  and  tare  weights  from  which  each  net  weight 
shown  is  computed,  the  grade,  size  and  kind  of  coal,  coke,  or  charcoal 
being  delivered,  with  the  name  of  the  purchaser  thereof,  the  name  of 
the  dealer  from  whom  purchased  and  date.  One  of  these  tickets  shall 
be  surrendered  to  the  State  Superintendent,  his  deputy  or  inspectors, 
upon  demand  for  his  inspection,  and  this  ticket,  or  a weight  slip,  issued 
by  him  when  he  desires  to  retain  the  orignal,  shall  be  delivered  to  said 
purchaser  of  said  coal,  coke,  or  charcoal.  When  the  buyer  carries  away 
the  purchase,  a delivery  ticket  showing  the  actual  number  of  pounds 
delivered  to  him  must  be  given  to  him  at  the  time  the  sale  is  made,  UNLESS 
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the  purchase  be  in  package  form,  in  which  event  said  package  shall  be 
plainly  marked,  or  stamped,  with  the  name  of  person,  firm  or  corporation 
making  such  package,  the  true  net  weight  of  contents,  the  kind  and 
grade,  in  letters  or  figures  of  at  least  one  inch  in  height,  and  sealed. 

§6-8.  Exceptions:  delivery  by  car  or  cargo  lot.  The  provisions  of  this 
regulation  shall  not  apply  to  the  sale  of  coal,  coke,  or  charcoal  by 
manifest  weight  in  car  or  cargo  lots,  unless  same  be  distributed  to  two 
or  more  persons,  firms  or  corporations;  nor  when  purchased  by  a person, 
firm  or  corporation  for  his  or  their  own  use  and  consumption,  not  to 
be  divided  relative  to  weight  or  monetary  value;  PROVIDED,  that  when 
car  or  cargo  lot  is  delivered  by  cart,  truck  or  other  means  owned  and/or 
operated  by  a person  other  than  purchaser,  (a)  That  the  first  delivery 
of  each  carrier  vehicle  shall  be  weighed  on  an  approved  scale  and 
accompanied  by  duplicate  ticket  showing  gross,  tare,  and  net  weight, 
railroad  car  initials  and  number  or  boat  name,  consignor,  purchaser, 
deliveryman,  receiving  agent,  load  or  delivery  number  and  date,  (b) 
That  each  and  every  delivery  in  succession  by  the  same  carrier  vehicle 
may  not  be  weighed  except  as  stated  in  (c)  below,  but  shall  average  net 
weight  value  as  determined  by  (a)  above;  (c)  That  during  process  of 
delivery  the  State  Superintendent  of  Weights  and  Measures,  his  deputy 
or  inspector  or  some  officer,  official,  or  person  authorized  by  purchaser, 
shall  cause  one  or  more  deliveries  of  each  and  every  carrier  vehicle  used 
in  making  car  or  cargo  delivery,  having  left  premises  of  car  or  cargo, 
to  be  weighed  upon  an  approved  scale  for  verifying  gross  weight,  have 
delivery  completed  and  empty  carrier  return  to  same  scale  for  verification 
of  tare  and  net  weight.  The  net  weight  as  determined  at  this  time 
multiplied  by  total  number  of  deliveries  shall  and/or  should  equal  to 
manifest  weight  of  car  or  cargo  as  shown  on  bill  of  lading,  tolerance 
being  considered.  However,  if  there  is  no  scale  in  the  vicinity  of  receipt 
or  delivery  of  said  car,  or  cargo,  delivery  upon  which  the  weight  values 
can  be  determined  in  accordance  with  (a)  and  (c)  above,  the  following 
notation  shall  be  written  or  stamped  on  the  delivery  tickets — “No  scales 
available — Weights  estimated — The  capacity  of  this  delivery  vehicle  body 

is cu.  ft.”  (d)  That  the  deliveries  by  each  carrier  vehicle  used  in 

making  car  or  cargo  delivery  shall  be  consecutive  in  number,  that  is 
1-2-3,  etc.,  and  the  number  on  tickets  shall  correspond  with  number  of 
delivery.  One  ticket  shall  be  retained  by  receiving  agent  and  turned 
over  to  purchaser,  (e)  That  the  delivery  tickets  shall  be  dated  and 
signed  by  the  deliveryman  and  receiving  agent  after  the  following  state- 
ment or  phraseology  to  wit:  “We  the  undersigned  do  hereby  certify  that 
we  have  observed  the  contents  of  this  delivery,  that  it  is  an  average 
delivery  and  believe  weight  indications  are  correct.” 

§6-9.  Peddlers  of  coal,  coke,  or  charcoal. 

Peddlers  of  coal,  coke,  or  charcoal  shall  equip  each  delivery  vehicle 
with  scales  of  approved  type  and  shall  either  weigh  each  scale  or  delivery 
in  presence  of  purchaser,  or  request  purchaser  to  observe  weighing,  or 
give  ticket  showing  the  actual  number  of  pounds  delivered  and  the 
peddler’s  name. 

(Effective  July  1,  1931 — Amended  August  15,  1932.) 

< Authority:  «.S.  81-2;  G.S.  81-2.1.) 
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ARTICLE  4.  OBSERVATION  OF  VALUE  DETERMINATION. 

§6-10.  Observation  of  value  determination.  All  weights  or  measures 
or  weighing  or  measuring  devices  used  or  to  be  used  in  the  determination, 
indication  or  calculation  of  value  or  values  in  terms  of  weight,  measure, 
or  numerical  count,  shall  be  used,  manipulated,  placed,  installed,  set  up 
or  suspended  in  such  position  and/or  manner,  that  the  value  or  values 
so  determined,  indicated  or  calculated,  shall  be  clearly  visible  to  and 
readable  by  the  person,  his  servant  or  agent,  for  whom  the  value  or 
values  are  being  ascertained;  otherwise  the  value  or  values  shall  be 
considered  and  declared  as  being  predetermined  and  shall  have  the  net 
quantity  of  the  commodity  plainly  and  conspicuously  marked  on  outside 
of  package  in  terms  of  weights,  measure  or  numerical  count. 

(Effective  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-57.1.) 

ARTICLE  5.  STANDARD  BARREL. 

§6-11.  For  fruits — vegetables  and  other  dry  commodities:  by  volume. 
A barrel  of  fruits — vegetables  or  other  dry  commodities  in  the  State  of 
North  Carolina  is  a quantity  by  volume  of  seven  thousand  and  fifty-six 
cubic  inches. 

§6-12.  For  fruits — vegetables  and  other  dry  commodities : dimensions. 
The  standard  barrel  for  fruits,  vegetables,  and  other  dry  commodities 
other  than  cranberries  shall  be  of  the  following  dimensions  when  measured 
without  distention  of  its  parts:  Length  of  staves,  twenty-eight  and 

one-half  inches;  diameter  of  heads,  seventeen  and  one-eighth  inches; 
distance  between  heads,  twenty-six  inches;  circumference  of  bulge,  sixty- 
four  inches  outside  measurement;  and  the  thickness  of  staves  not  greater 
than  four-tenths  of  an  inch:  Provided,  that  any  barrel  of  a different 
form  having  a capacity  of  seven  thousand  and  fifty-six  cubic  inches  shall 
be  a standard  barrel. 

§6-13.  For  cranberries.  The  standard  barrel  for  cranberries  shall  be 
of  the  following  dimensions  when  measured  without  distention  of  its 
parts:  Length  of  staves,  twenty-eight  and  one-half  inches;  diameter  of 
heads,  sixteen  and  one-fourth  inches;  distance  between  heads,  twenty-five 
and  one-fourth  inches;  circumference  of  bulge,  fifty-eight  and  one-half 
inches,  outside  measurement;  and  the  thickness  of  staves  not  greater 
than  four-tenths  of  an  inch. 

§6-14.  Omission  of  one  head.  A standard  barrel  or  subdivision  thereof 
may  be  distributed  in  this  state  with  one  head  left  out;  Provided,  a cross 
ring  is  cut  three  sixteenths  of  one  inch  deep  where  a head  would  come, 
were  such  head  inserted  in  the  barrel. 

§6-15.  Unlawful  to  sell  except  in  standard  barrel.  It  shall  be  unlawful 
for  any  person  to  offer  or  expose  for  sale,  sell,  or  ship  any  other  barrels  for 
fruits,  vegetables,  or  other  dry  commodities,  or  to  offer  or  expose  for 
sale,  sell  or  ship  any  fruits,  vegetables,  or  other  dry  commodities  in 
other  barrels  than  the  standard  barrels  as  defined  in  this  Article,  or 
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subdivisions  thfereof  known  as  the  third,  half,  or  three-quarters  barrel: 
Provided,  however,  that  nothing  in  this  section  shall  apply  to  barrels 
used  in  packing  or  shipping  commodities  sold  exclusively  by  weight  or 
numerical  count:  And  provided  further,  that  no  barrel  shall  be  deemed 
below  standard  within  the  meaning  of  this  section  when  shipped  to  any 
foreign  country  and  constructed  according  to  the  specifications  or  direc- 
tions of  the  foreign  purchaser  if  not  constructed  in  conflict  with  the 
laws  of  the  foreign  country  to  which  the  same  is  intended  to  be  shipped. 

§6-16.  Inspection  and  approval  by  Superintendent.  All  standard  barrels 
manufactured,  offered  or  exposed  for  sale,  sold  or  distributed  as  such, 
shall  before  sale  or  distribution  in  the  State  of  North  Carolina  be 
submitted  by  the  manufacturer  or  distributor  thereof,  at  their  expense, 
to  the  State  Superintendent  of  Weights  and  Measures  at  Raleigh,  North 
Carolina  for  inspection  and  approval  of  design  and  cubical  contents, 
provided,  however,  that  the  manufacturer  or  distributor  may  submit  at 
some  other  place  than  Raleigh  upon  agreement  with  State  Superintendent 
of  Weights  and  Measures  and  by  paying  cost  of  transportation  and  other 
necessary  expense  incurred  by  said  Superintendent  in  making  observation 
and  approval  at  such  place  agreed  upon. 

§6-17.  Approved  barrel:  sale.  No  standard  barrel  or  subdivision 
thereof,  shall  be  offered  or  exposed  for  sale  or  sold  in  the  State  of  North 
Carolina  unless  approved. 

§6-18.  Approved  barrel  labeled  or  stamped.  All  barrels  or  subdivisions 
thereof  which  are  approved  by  State  Superintendent  of  Weights  and 
Measures  shall  be  labeled,  stamped  or  otherwise  permanently  marked  and 
in  conspicuous  place  with  the  following  notation  “North  Carolina  Approved 

Barrel,”  serial  number,  (manufacturer’s  name)  Capacity — 

Bbl.  (or  similar)  by  the  manufacturer  thereof,  serial  to  be  furnished, 
and  a record  kept  by  the  Superintendent. 

(Effective  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  6.  COMMODITIES  IN  PACKAGE  FORM. 

§6-19.  Use  of  the  term  “net  weight  when  packed.”  The  term  “Net 
weight  when  packed”  shall  not  be  used.  Because  of  variations  in  weight 
of  certain  commodities  which  may  occur  before  offering  for  sale,  a state- 
ment of  “Net  weight  when  packed”  is  not  necessarily  a statement  of  net 
weight  when  offered  for  sale,  thus  allowance  should  be  made  in  packing 
products  which  are  liable  to  change  in  weight,  so  that  the  declaration  of 
net  weight  shall  be  true  at  the  time  the  article  becomes  subject  to  the 
operation  of  the  law. 

§6-20.  Tolerances  and  variations.  The  following  tolerances  and  varia- 
tions from  the  quantity  of  the  contents  marked  on  the  package  shall  be 
allowed : 

(1)  Discrepancies  due  exclusively  to  errors  in  weighing,  measuring, 
or  counting  which  occur  in  packing  conducted  in  compliance  with  good 
commercial  practice. 
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(2)  Discrepancies  due  exclusively  to  differences  in  the  capacity  of 
bottles  and  similar  containers,  resulting  solely  from  unavoidable  difficul- 
ties in  manufacturing  such  bottles  or  containers  so  as  to  be  of  uniform 
capacity:  Provided,  that  no  greater  tolerance  shall  be  allowed  in  case  of 
bottles  or  similar  containers  which  because  of  their  design,  cannot  be 
made  of  approximately  uniform  capacity,  than  is  allowed  in  case  of 
bottles  or  similar  containers  which  can  be  manufactured  so  as  to  be  of 
approximately  uniform  capacity. 

(3)  Discrepancies  in  weight  or  measure  due  exclusively  to  differences 
in  atmospheric  conditions  in  various  places  and  which  unavoidably  result 
from  the  ordinary  and  customary  exposure  of  the  package  to  evaporation 
or  to  the  absorption  of  water. 

Discrepancies  under  subsections  (1)  and  (2)  of  this  section  shall  be  as 
often  above  as  below  the  marked  quantity.  The  reasonableness  of  dis- 
crepancies under  subsection  (3)  of  this  section  will  be  determined  on  the 
facts  in  each  case. 

§6-21.  Exemptions. 

(1)  A package  containing  one-half  avoirdupois  ounce  of  food  or  less 
is  “small”  and  shall  be  exempt  from  marking  in  terms  of  weight. 

(2)  A package  containing  one-half  fluid  ounce  of  food  or  less  is 
“small”  and  shall  be  exempt  from  marking  in  terms  of  measure. 

(Approved  by  Board  of  Agriculture  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  7.  SALE  OF  PETROLEUM  PRODUCTS. 

§6-22.  Delivery  of  petroleum  products.  All  sales  and/or  deliveries  of 
petroleum  products  in  quantities  of  fifty  (50)  gallons  and  over  shall  be 
made  on  or  at  a temperature  of  60  degrees,  Fahrenheit.  Provided,  how- 
ever, that  a sale  or  delivery  at  a temperature  other  than  60  degrees 
Fahrenheit  may  be  made  under  conditions  as  follows: 

(1)  Said  sale  and/or  delivery  shall  be  accompanied  with  a ticket 
plainly  and  conspicuously  marked  having  the  number  of  U.  S.  standard 
gallons  of  231  cubic  inches  and  temperature  of  product  in  degrees  Fahren- 
heit at  time  of  measuring  it  for  sale  and/or  delivery. 

(2)  Said  sale  and/or  delivery  shall  be  accompanied  with  a ticket 
plainly  and  conspicuously  marked  showing  coefficient  of  expansion  and/or 
contraction  as  determined  by  the  U.  S.  Bureau  of  Standards  of  the  particular 
petroleum  product  being  sold  and/or  delivered. 

(3)  Said  sale  and/or  delivery  shall  be  accompanied  with  ticket  showing 
actual  number  of  U.  S.  gallons  of  231  cubic  inches  at  60  degrees  Fahrenheit 
computed  from  facts  noted  in  subsections  (a)  and  (b)  above,  and 

certified  to  as  follows,  “I (name)  , hereby  certify  under 

oath  that  facts  recorded  hereon  are  correct.” 
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(4)  When  said  sale  and/or  delivery  is  measured  into  tank  car,  tank 
truck,  tank  wagon,  trailer  or  container  for  future  delivery  not  in  the 
presence  of  purchaser,  the  tank  car,  tank  truck,  tank  wagon,  trailer  or 
container  shall  be  sealed  (both  intake  and  discharge)  by  the  person 
certifying  to  the  ticket  under  subsection  (3)  above. 

§6-23.  Purchaser  of  petroleum  products;  observing  seal.  A purchaser 
of  petroleum  products  in  tank  car,  tank  truck,  tank  wagon,  trailer  or 
compartment  shall  be  asked  to  observe  seals  before  accepting  and/or 
emptying  of  such  container  and  shall  have  the  right  to  refuse  any  sale 
and/or  delivery  if  seal  on  either  intake  or  discharge  is  broken  upon 
arrival  at  point  of  delivery  and  should  notify  distributor  or  seller  of  his 
action. 

§6-24.  Failure  to  observe  seal.  Any  purchaser  of  petroleum  products 
in  tank  car,  tank  truck,  tank  wagon,  trailer  or  compartment,  having  been 
asked  to  make  observation  as  called  for  in  section  6-2  3 above,  but  who 
declines  or  neglects  to  do  so,  such  action  on  his  part  shall  be  construed 
and/or  deemed  a satisfactory  acceptance,  and  the  deliveryman  shall 
proceed  to  break  seals  and  make  delivery.  The  deliveryman  shall  turn  over 
to  the  purchaser  the  sale  and/or  delivery  ticket  called  for  in  section  6-22, 
subsections  (1),  (2)  and  (3)  hereof.  Provided,  however,  if  the  purchaser 
of  petroleum  products  desires  or  purchases  a quantity  less  than  that  of  a 
full  tank  car,  tank  truck,  tank  wagon  or  compartment,  the  deliveryman 
then  shall  break  the  seals,  do  his  own  measuring  and  make  ticket  called 
for  in  section  6-22,  subsections  (1),  (2)  and  (3)  hereof,  under  his  own 
oath  and  signature  as  agent  or  servant  of  the  person,  firm  or  corporation 
whose  product  he  is  selling  and/or  delivering. 

§6-25.  Construction  of  tank  cars,  etc.  All  tank  cars,  tank  trucks,  tank 
wagons,  trailers  and  compartments  shall  be  so  built,  constructed  and/or 
equipped  so  that  both  the  receiving  and  the  discharge  openings  can  be 
sealed. 

§6-26.  Violation.  Any  person,  firm  or  corporation  failing  to  carry  out 
or  to  comply  with  the  provisions  of  this  regulation,  or  who  makes  false 
statements  on  sale  and/or  delivery  ticket,  shall  be  deemed  guilty  of 
violating  the  weights  and  measures  act  (Chapter  261,  P.L.  1927)  and 
punished  accordingly. 

(Approved  by  Board  of  Agriculture  September  1,  1934.) 

(Authority:  G.S.  81-2.) 


ARTICLE  8.  PULP  WOOD  OR  CORD  WOOD. 

§6-27.  The  standard  “cord.”  All  pulp  wood  and/or  fuel  wood  offered 
for  sale,  bought,  sold,  received,  delivered,  solicited  or  otherwise  put  into 
the  channels  of  trade  in  this  State  shall  be  reckoned  by  the  standard 
“Cord”  as  hereinafter  defined,  and  by  no  other  way.  The  term  Pulp 
Wood  as  used  herein  shall  be  construed  to  mean  any  and  all  wood  regard- 
less of  size  or  shape,  which  can  be,  may  be,  or  has  been  manufactured 
into  pulp,  and  which  was  cut  originally  for  such  purpose.  The  term 
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“Cord”  as  used  herein  shall  be  construed  to  mean  a quantity  of  wood 
consisting  of  any  number  of  sticks,  bolts,  or  pieces  laid  parallel  and 
together  so  as  to  form  a rick,  stack,  or  pile,  occupying  a space  4 feet  wide, 
4 feet  high  and  8 feet  long,  or  such  other  dimensions  that  will,  when 
multiplied  together,  equal  128  cubic  feet  by  volume,  construed  as  being 
70%  solid  and  30%  air  space,  or  90  solid  cubic  feet.  PROVIDED,  HOW- 
EVER; should  it  not  be  practical  to  rick,  or  stack,  or  pile  said  wood  in 
order  to  determine  its  volume  because  of  the  length,  or  size,  or  weight  of 
the  sticks,  bolts,  pieces  or  logs  into  which  said  wood  has  been  cut,  or  for 
any  other  reason,  then,  the  solid  content  of  each  and  every  stick,  bolt, 
piece,  or  log,  shall  be  ascertained  and  converted  into  the  cord  or  fraction 
thereof  on  a solid  content  basis. 

§6-28.  Conversion  rule.  To  get  the  Cubic  Feet  of  cord  wood  in  any 
individual  stick,  bolt,  piece,  or  log,  multiply  the  solid  content  by  1.43. 

§6-29.  Purchase  or  receipt  of  wood;  ticket.  For  every  purchase,  or 
receipt  of  wood,  other  than  fire  wood,  purchased,  sold,  delivered,  or 
received,  in  this  State,  a ticket  shall  be  issued  in  triplicate  on  which  shall 
be  in  ink,  or  other  indelible  substance,  the  following: 

(1)  Name  of  purchaser. 

(2)  Name  of  producer,  or  person  from  whom  purchase,  or  delivery  is 
made  and  address. 

(3)  Name  of  hauler,  (producer,  trucker,  railroad,  boatline,  or  other 
means  of  transportation.) 

(4)  Name  of  person  to  receive  payment. 

(5)  The  date  and  time  of  delivery  or  receipt. 

(6)  The  kind  of  wood. 

(7)  Dimensions  (length,  width  and  breadth  or  diameter.) 

(8)  The  number  of  cubic  feet  obtained  by  multiplying  the  proper 
dimensions  together  or  from  the  conversion  table. 

(9)  The  number  of  cords,  and/or  fraction  of  a cord. 

(10)  Deductions,  if  any,  giving  cause  or  causes. 

(11)  Any  other  information  desired  by  party  issuing  ticket. 

The  original  ticket  shall  go  to  the  producer,  duplicate  to  the  purchaser 
and  triplicate  to  the  hauler;  if  the  hauler  is  other  than  producer,  railroad 
or  boatline.  If,  and  when,  the  producer  by  himself,  or  through  his 
servant,  or  agent,  authorizes  purchaser  to  make  payment  to  person  other 
than  self,  the  purchaser  shall  place  in  the  space  provided  on  the  ticket 
the  name  of  the  person  authorized  to  receive  said  payment,  in  which  case 
the  original  ticket  shall  be  turned  over  to  the  person  to  receive  payment, 
and  the  triplicate  shall  be  delivered  to  the  producer.  The  person  holding 
original  ticket  shall  present  same  to  the  office  of  the  purchaser  relating 
thereto. 

§6-30.  Calculation  of  cubic  feet.  If  shape  of  rick,  or  stack,  or  pile 
does  not  form  a parallelogram,  the  number  of  cubic  feet  shall  be  obtained 
by  multiplying  the  average  of  said  dimensions  together.  To  obtain  the 
average  length,  width,  or  breadth,  add  the  maximum  and  minimum  of 
said  dimension  and  divide  by  two. 
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§6-31.  Violation.  Any  person,  firm,  or  corporation,  violating  the 
provisions  of  this  regulation  shall  be  guilty  of  violating  the  general 
Weights  and  Measures  Act  of  this  State  and  shall  be  punished  accordingly. 
(Approved  by  Board  of  Agriculture  October  15,  1937;  Amended  June  6, 
1944.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  9.  SCALE  CAPACITY. 

§6-32.  Scale  capacity.  No  scale  or  weighing  device,  automatic  or 
otherwise,  shall  be  offered  for  sale,  sold,  delivered,  installed,  set  up,  put  in 
use,  or  used  for  ascertaining  the  weight  of  any  article,  item,  package, 
commodity,  thing,  or  service  for  the  purpose  of  buying,  selling,  barter, 
and/or  exchange  of  same,  the  usual,  customary,  or  average  weighing  or 
weight  per  unit  of  which  is  less  than  10  per  cent  of  the  capacity  of  the 
scale  or  weighing  device  used  in  the  ascertainment,  determination,  indica- 
tion, or  printing  of  the  weight  of  the  article,  item,  package,  commodity, 
thing,  or  service. 

(Approved  by  Board  of  Agriculture  August  26,  1938.) 

(Authority:  G.S.  81-2.) 


ARTICLE  10.  U.  S.  STANDARDS. 

§6-33.  Certain  standards  adopted;  exceptions.  The  North  Carolina 
Department  of  Agriculture  hereby  adopts  the  rules,  regulations,  specifi- 
cations, and  tolerances  for  commercial  weighing  and  measuring  devices 
as  published  in  the  United  States  Bureau  of  Standards  Handbook,  H-44, 
Second  Edition,  dated  19  55,  and  such  amendments  thereto  as  recommended 
by  the  National  Conference  of  Weights  and  Measures  and  approved  by 
the  United  States  Bureau  of  Standards  up  to,  and  including,  the  Forty- 
Sixth  National  Conference  of  June,  1961,  with  the  following  exceptions: 

(1)  Definition  of  Large  Capacity  Scales.  Amend  D.5,  page  42.  by 
adding  after  the  term  “greater  than  400  pounds”  the  following  term  “up 
to  and  including  50  tons,”. 

(2)  Label  Recorder.  Amend  S.13.3,  page  56,  by  adding  after  the 
word  “digitally”  in  line  8,  the  words  “or  by  analogue  method”. 

(3)  Testing  Procedure.  Amend  N.l.3.3,  page  58,  by  adding  at  the 
end  thereof,  the  following:  “In  addition  to  the  above  test,  a test  should 
be  made  to  determine  what  effect,  if  any,  a loaded  vehicle  would  have 
upon  the  load  receiving  platform  concentrated  approximately  half  way 
between  the  load  supports.” 

(4)  Large  Capacity  Scale  Performance.  Amend  P.1.2.1,  pages  61-62, 
by  striking  out  the  numeral  40  and  inserting  in  lieu  thereof  the  numeral 
20.  Amend  P.1.2.2  by  striking  out  the  phrase  “shall  be  10  pounds  or  the 
value  of  two  of  the  minimum  graduated  intervals  on  the  weighbeam, 
whichever  is  greater”,  and  insert  in  lieu  thereof,  the  phrase  “shall  not 
exceed  20  pounds”.  Amend  P.1.2.4,  by  striking  out  the  word  “two”  in 
line  1 and  insert  in  lieu  thereof,  “one”.  Amend  P.1.2.6,  by  striking  out 
the  term  “shall  be”  in  line  1 and  insert  in  lieu  thereof,  the  term  “shall 
not  exceed”. 
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(5)  Tolerances.  Amend  T. 1.2.1,  page  62,  and  T.l.2.2,  page  62A, 
by  striking  out  the  terms  “shall  be  not  smaller  than”  and  “not  smaller 
than”  as  they  appear  in  these  two  sections  and  insert  in  lieu  thereof,  the 
term  “shall  not  exceed”. 

(6)  Basic  Tolerance  Value.  Amend  T.2.3.1,  page  66,  by  deleting 
the  following  exceptions,  to  wit;  “livestock,  coal  mine,  vehicle,  wheel 
load,  axle  load,  and  freight  scales”,  wherever  said  words  appear  in  said 
caption,  in  the  specifications,  and  in  Table  8,  and  apply  a uniform  basic 
tolerance  value  to  all  large  capacity  scales  regardless  of  their  intended 
use;  and  amend  further  by  repeal  of  T.2.3.2,  and  apply  tolerance  Table  8. 

(7)  Maintenance  Tolerances  on  Over  and  Under  Registration  for 
Liquid  Measuring  Devices.  Amend  Table  1,  page  90,  dealing  with  wholesale 
devices  by  striking  out  of  column  one  the  term  “add  one-half  cubic  inch 
per  indicated  gallon”  and  strike  out  of  column  two  the  term  “add  one 
cubic  inch  per  indicated  gallon”  and  insert  in  lieu  thereof,  the  following 
term:  “One-tenth  of  one  per  cent”  in  each  column. 

(8)  Regulation.  Amend  R.3,  page  91,  by  adding  the  following: 
“However,  if  said  device  is  equipped  with  a ticket  printing  attachment, 
and  the  computed  and  printed  delivery  declaration  coincides  with  the 
quantity  shown  by  the  primary  indicating  elements,  then  the  registrations 
from  which  the  quantity  delivered  is  computed  may  or  may  not  start 
with  a zero  indication”. 

(9)  Retail  Containers.  Amend  S.1.1,  page  118,  by  inserting  im- 
mediately after  the  phrase  “h  liquid  pint”  in  line  3 the  words  “|  liquid 
pint  for  the  sale  of  ice  milk  only.” 

(10)  Milk  Bottle  Units.  The  capacity  of  milk  bottles  shall  be  as 
set  forth  in  Article  14,  subsection  (1)  of  Section  6-48. 

EDITOR’S  NOTE:  The  foregoing  cited  sections  from  U.  S.  Bureau  of 
Standards  Handbook  H-44,  are  reprinted  below,  with  the  amendments  and 
exceptions  as  adopted  by  the  North  Carolina  Board  of  Agriculture  on 
August  14,  19  61,  incorporated. 

D.5.  Large-Capacity  Scale.  Any  scale  having  a nominal  capacity  greater 
than  400  pounds,  up  to  and  including  50  tons,  and  also  a scale  of  any 
capacity  not  of  the  bench  (counter)  or  hanging  type. 

S.13.3.  Label  recorder.  Effective  March  1,  1962,  a prepackaging  scale 
that,  as  a part  of  the  scale  itself  or  of  any  auxiliary  device  attached 
thereto  or  used  in  connection  therewith,  produces  a recorded  representa- 
tion of  either  the  weight  value  or  money  value,  or  both  the  weight  value 
and  money  value,  on  the  label  of  or  for  a package  shall  be  so  designed 
that  any  weight  value  and  any  money  value  recorded  shall  be  recorded 
digitally  or  by  analogue  method  and  shall  be  of  such  size,  style  of  type, 
and  color  as  to  be  clear  and  conspicuous  on  the  label.  (1961) 

N.  1.3.3.  On  scale  with  four  main  load  supports.  On  a scale  in  which 
the  load-receiving  element  is  mounted  on  four  main  load  supports,  a 
quarter-capacity  load  shall  be  centered,  as  nearly  as  may  be,  successively 
over  each  main  load  support,  or  a half-capacity  load  shall  be  centered, 
as  nearly  as  may  be,  successively  at  the  center  of  each  quarter  of  the 
load-receiving  element.  However,  on  a two-section  vehicle  scale,  a half- 
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capacity  load  or  more  may  be  concentrated  successively  across  the  two 
ends  of  the  platform  in  lieu  of  the  general  procedure  prescribed.  Also, 
on  a four-section  vehicle  scale,  tests  shall  be  made  at  each  section 
corresponding  to  the  corner  or  end  tests  on  a two-section  scale.  In 
addition  to  the  above  test,  a test  should  be  made  to  determine  what 
effect,  if  any,  a loaded  vehicle  would  have  upon  the  load  receiving  platform 
concentrated  approximately  half  way  between  the  load  supports. 

P.1.2.1.  General.  The  maximum  maintenance  SR,  except  as  prescribed 
in  P.1.2.2.,  P.1.2.3.,  P.1.2.4.,  P.1.2.5.,  and  P.  1.2.6.,  shall  be  the  value 
of  two  of  the  minimum  graduated  intervals  on  the  weighbeam,  or  0.1 
per  cent  of  the  nominal  capacity  of  the  scale,  or  20  pounds,  whichever 
is  least.  The  maximum  acceptance  SR  shall  be  one-half  the  maximum 
maintenance  SR.  (1960) 

P.1.2.2.  For  vehicle  scales.  The  maximum  maintenance  SR  shall 
not  exceed  20  pounds.  The  maximum  acceptance  SR  shall  be  one-half 
the  maximum  maintenance  SR. 

P.1.2.4.  For  livestock  and  animal  scales  not  equipped  with  balance 
indicators.  The  maximum  maintenance  SR  shall  be  the  value  of  one 
of  the  minimum  graduated  intervals  on  the  weighbeam.  The  maximum 
acceptance  SR  shall  be  one-half  the  maximum  maintenance  SR.  (1956) 

P.1.2.6.  For  automatic  hopper  scales.  The  maximum  maintenance 
SR  shall  not  exceed  (a)  0.15  per  cent  of  the  minimum  draft  the  scale 
is  designed  to  weigh  automatically,  (b)  the  value  of  two  of  the  minimum 
graduated  intervals  on  the  weighbeam,  or  (c)  40  pounds,  whichever  is 
less.  The  maximum  acceptance  SR  shall  be  one-half  the  maximum  main- 
tenance SR.  (On  a scale  the  capacity  of  which  is  rated  in  bushels,  the 
“minimum  draft  the  scale  is  designed  to  weigh  automatically”  is  computed 
on  the  basis  of  30  pounds  per  bushel.)  (19  57) 

T.  1.2.1.  On  lionautomatic  - indicating  scales  except  prescription, 
cream  - test,  and  moisture  - test  scales.  On  a particular  scale,  the  mainte- 
nance tolerances  applied  shall  not  exceed  one-half  the  value  of  the 
minimum  graduated  interval  on  the  weighbeam  or,  if  the  scale  is  not 
equipped  with  a weighbeam,  shall  not  exceed  the  “Minimum  tolerance 
value”  shown  in  table  5 for  a scale  of  the  capacity  in  question.  The 
acceptance  tolerances  applied  shall  not  exceed  one-fourth  the  value  of 
the  minimum  graduated  interval  on  the  weighbeam  or,  if  the  scale  is  not 
equipped  with  a weighbeam,  shall  not  exceed  one-half  the  appropirate 
"‘Minimum  tolerance  value”  shown  in  table  5. 

T.l.2.2.  On  automatic-indicating  scales.  On  a particular  scale,  the 
maintenance  tolerances  applied  shall  not  exceed  one-fourth  the  value  of 
the  minimum  graduated  interval  on  the  reading-face.  The  acceptance 
tolerances  applied  shall  not  exceed  one-eighth  the  value  of  the  minimum 
graduated  interval  on  the  reading-face.  However,  on  a prepackaging 
scale  (see  D.ll)  having  graduated  intervals  of  less  than  one-half  ounce, 
the  maintenance  tolerances  applied  shall  not  exceed  one-eighth  ounce  and 
the  acceptance  tolerances  applied  shall  not  exceed  one-sixteenth  ounce. 

T.2.3.1.  For  large-capacity  scales  except  wheel-load  weighers,  and 
railway  track  scales.  Basic  maintenance  tolerances  for  large-capacity 
scales  except  wheel-load  weighers,  and  railway  track  scales,  on  under- 
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registration  and  on  overregistration,  shall  be  as  shown  in  table  8.  Basic 
acceptance  tolerances  shall  be  one-half  the  basic  maintenance  tolerances. 
(1958) 

TABLE  8. — BASIC  MAINTENANCE  TOLERANCES,  ON  UNDER- 
REGISTRATION AND  ON  OVERREGISTRATION,  FOR  LARGE- 
CAPACITY  SCALES,  EXCEPT  WHEEL-LOAD  WEIGHERS,  AND 
RAILWAY  TRACK  SCALES  (1958) 


Known  test  load 

Tolerance  on  ratio 
test 

Tolerance  on  weigh  - 
beam,  reading -face, 
and  unit-wreight 
indications 

Pounds 

Ounces 

Ounces 

9 9 or  less  ... 

i/2 

1 

100  to  199,  incl.. 

2! 

2 

200  to  299,  incl.-. 

3... 

4 

300  to  399,  incl 

4.. 

6 

400  to  499,  incl 

5..... 

8 

500  to  599,  incl 

7 

10 

600  to  799,  incl 

8 

12 

Pound 

800  to  999.  incl 

11 

1 

1,000  and  over 

— 

% lb  per  1,000  lb 

1 lb  per  1,000  lb 

T.2.3.2.  Repealed. 

TABLE  1, — MAINTENANCE  TOLERANCES,  ON  UNDERREGISTRATION 
AND  ON  OVERREGISTRATION,  FOR  LIQUID-MEASURING  DEVICES, 
EXCEPT  ON  ELAPSED-TIME  TESTS 


For  retail  devices 


Indication 

Tolerance 

Gallons 

Cubic  inches 

% or  less 

2 

1... 

3 

2 

4 

3 

5 

4... 

6 

5 

7 

Over  5 

Add  1 cubic  inch  per  indicate 

gallon. 

For  Avholesale  devices 


Indication 

Tolerance 

On  “normal”  tests 

On  “special”  tests 

Gallons 

Cubic  inches 

Cubic  inches 

50 

50... : 

50 

Over  50 

One-tenth  of  one  per  cent 

One-tenth  of  one  per  cent 
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R.3.  Return  of  indicating  element  to  zero.  On  any  device  used  in 
making  retail  deliveries  to  individual  consumers,  the  primary  indicating 
elements  shall  be  returned  to  zero  before  each  such  delivery.  However, 
if  said  device  is  equipped  with  a ticket  printing  attachment,  and  the 
computed  and  printed  delivery  declaration  coincides  with  the  quantity 
shown  by  the  primary  indicating  elements,  then  the  registrations  from 
which  the  quantity  delivered  is  computed  may  or  may  not  start  with  a 
zero  indication. 


S.  UNITS. 

S.1.1.  For  retail  containers.  The  capacity  of  a retail  container  shall 
be  1 gill  (or  % liquid  pint,  or  4 fluid  ounces),  y2  liquid  pint,  % liquid 
pint  for  the  sale  of  ice  milk  only,  1 liquid  pint,  1 liquid  quart,  y2  gallon. 
1 gallon,  or  a multiple  of  1 gallon,  and  the  container  shall  not  be 
subdivided. 

§6-33.1.  Customary  standards  of  weight  and  capacity  measures.  The 
customary  standards  of  weight,  which  shall  be  used  in  this  state,  shall  be 
the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  y2,  *4,  %,  y^6,  and 
y32  ounces  and  no  other.  All  weight  declarations  shall  be  consistent 
with  and  designated  in  terms  using  one  of,  or  a combination  of,  these 
weights  and  no  other;  provided,  however,  that  the  fractional  part  of  a 
pound  may  be  expressed  by  the  decimal  system  not  exceeding  2 points;  as 
an  example,  2.25  pounds  in  lieu  of  2 pounds  4 ounces. 

When  a commodity  is  offered  for  sale  or  sold  in  package  form  the 
quantity  of  the  contents,  when  stated  by  weight  or  measure,  shall  be  in 
terms  of  the  largest  standard  unit  of  weight  or  measure  contained  in 
the  package  and  the  common  fractions  shall  be  reduced  to  their  lowest 
terms;  fractions  expressed  as  decimals  shall  be  preceded  by  zero  and  shall 
be  carried  out  to  not  more  than  2 places.  The  statement  of  weight  shall 
be  one  of,  or  a combination  of,  the  customary  standards  of  weight; 
namely,  the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  y2,  y8, 

i/iG,  and  y3 2 ounces  or  a decimal  fraction  of  the  pound  and  no  other. 
The  statement  of  liquid  measure  shall  be  in  terms  of  the  U.  S.  standard 
gallon  of  2 31  cubic  inches  and  its  customary  subdivisions;  namely,  gallons, 
quarts,  pints,  half  pints,  gills,  or  liquid  ounces.  The  statement  of  dry 
measures  shall  be  in  terms  of  the  U.  S.  standard  bushel  of  2150.42  cubic 
inches  and  its  customary  subdivisions;  namely,  bushels,  pecks,  quarts, 
or  pints.  The  quantity  of  contents  may  be  stated  by  numerical  count 
provided  such  numerical  count  gives  accurate  information  as  to  the 
quantity  in  the  package. 

§6-33.2.  Standard  weight  packages  for  butter,  cheese,  oleomargarine 
and  shortening.  All  butter,  cheese,  oleomargarine,  shortening,  and  similar 
products  shall  be  offered  for  sale  or  sold  on  a weight  basis  and  on  no 
other  basis.  When  butter,  butter  products,  cheese,  oleomargarine,  short- 
ening, and  other  similar  products  are  offered  for  sale  or  sold  in  package 
form,  the  standard  weight  per  package  shall  be  one  of  the  following 
weights  and  no  other;  namely,  % lb.,  y2  lb.,  1 lb.,  1 y2  lbs.,  or  a multiple 
of  the  pound;  however,  the  package  may  contain  individually  cut  and/or 
wrapped  pieces,  sticks,  patties,  or  units  without  a weight  declaration; 
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provided,  the  wrapping  of  the  individual  unit  does  not  mislead  or  deceive 
the  purchaser  as  to  the  quantity  of  the  contents  of  the  package  and 
provided  further  that  the  individual  piece,  stick,  patty,  or  unit  is  not 
offered  for  sale  or  sold  as  such;  otherwise  each  piece,  stick,  patty,  or  unit 
shall  be  labeled  showing  net  contents  by  weight  which  weight  shall  be  in 
accord  with  one  of  the  customary  standards  of  weight. 

(Adopted  by  the  Board  of  Agriculture  August  26,  1938;  Amended  De-> 
cember  19,  1957;  August  14,  1961;  August  26,  1963.) 

(Authority:  G.S.  81-2;  81-2,1.) 


ARTICLE  11.  LEAF  TOBACCO. 

§6-34.  Tobacco  offered  for  sale.  When  leaf  tobacco  is  placed  on  the 
floor  of  a leaf  tobacco  auction  warehouse  in  a line  or  row  according  to 
custom  in  said  warehouse,  preceding  the  actual  sale,  such  act  on  the 
part  of  any  person,  firm,  or  corporation  shall  be  construed  as  offering 
the  tobacco  for  sale,  and  that  the  tobacco  is  offered  for  sale  and  thus 
becomes  subject  to  the  conditions  set  forth  in  G.S.  81-43.1. 

§6-35.  Baskets.  No  basket  shall  be  used  in  a tobacco  auction  warehouse 
which  deviates  from  the  established  average  weight  by  a weight  in  excess 
of  one  pound  either  over  or  under.  The  average  weight  shall  be  established 
by  weighing  100  baskets,  picked  at  random,  and  this  weight  divided 
by  100.  The  said  average  basket  weight  shall  be  posted  on  the  scale 
or  scale  house  in  a plain  and  conspicuous  place.  Any  and  every  basket 
in  said  warehouse  which  does  not  conform  to  this  requirement  shall 
be  removed  from  the  premises  or  destroyed  by  the  operators  of  the 
warehouse.  Each  warehouse  shall  be  equipped  with  a metal  test  weight 
which  shall  be  equal  in  weight  to  the  established  and  posted  average 
weight  of  basket.  Said  test  weight  shall  be  used  by  the  weighmaster  in 
making  allowance  for  the  basket  when  setting  total  tare  on  tare  beam  of 
scale  and  thereby  protect  himself  in  the  issuing  of  weight  certificate 
provided  for  in  G.S.  81-40  and  81-41. 

§6-36.  Warehouse  trucks.  All  warehouse  trucks  shall  be  of  the  same 
weight,  and  any  weight  needed  to  bring  about  this  result  shall  be 
permanently  attached  by  a bolt.  The  said  weight  shall  be  painted, 
stenciled,  or  otherwise  conspicuously  marked  on  each  truck  and  shall 
also  be  posted  on  scale  or  scale  house. 

§6-37.  “Even  pound’’  system.  As  long  as  the  “even  pound”  system  is 
used  in  the  buying  and  selling  of  tobacco  on  the  warehouse  floor,  the 
nearest  “even  pound”  on  indicator,  dial,  or  beam  shall  be  used. 

§6-38.  Variations  in  weight,  A tolerance  not  exceeding  two  (2)  pounds 
on  each  basket  of  tobacco  weighing  not  more  than  175  pounds,  and  a 
tolerance  of  four  (4)  pounds  on  each  basket  of  tobacco  weighing  more 
than  175  pounds  shall  be  considered  a reasonable  variation  in  weight; 
provided,  however,  such  variation  shall  be  allowable  only  when  supported 
by  the  facts  in  each  case  and  applicable  to  each  individual  basket  of 
tobacco;  and  further  provided  that  in  no  case  shall  any  allowance  be 
made  for  variation  in  weight  on  baskets  erroneously  weighed  or  illegally 
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packed;  and  also  provided  that  consistent  short  weights  on  baskets  peculiar 
to  any  warehouse  on  a given  market  shall  raise  a presumption  of  erroneous 
weighing. 

§6-38.1.  Claims;  reweighing.  Any  buyer  of  leaf  tobacco  at  auction  who 
makes  a claim  for  an  adjusted  settlement  with  a warehouse,  based  on 
reweighing  done  by  a licensed  weighmaster,  must  present  his  claim  in 
writing  to  the  warehouseman  within  2 4 hours  after  the  purchase  of  said 
tobacco.  Any  warehouseman  may  require  of  the  buyer  that  any  claim 
for  an  adjusted  settlement  shall  be  based  only  upon  re-weights  established 
by  the  weighmaster  who  originally  weighed  the  tobacco,  on  scales  of 
tested  accuracy. 

§6-39.  Violations.  Any  weighmaster,  or  any  custodian,  or  any  employee 
of  the  custodian,  who  takes  or  attempts  to  take  advantage  of  these 
variations  or  tolerances,  (1)  in  the  issuing  of  a weight  certificate,  or 
(2)  in  the  setting  of  tare  beam  on  scale  when  making  allowances  for 
weight  of  truck  and  average  weight  of  basket,  or  (3)  by  removing  or 
permitting  or  causing  to  be  removed  tobacco  from  any  basket  or  pile, 
shall  forfeit  his  or  its  right  to  the  benefit  of  any  of  the  variations  or 
tolerances  provided  for  in  this  regulation  and  shall  be  guilty  of  mis- 
representing the  quantity  in  fact  and  shall  be  subject  to  penalties  as  set 
forth  in  Sections  81-18,  81-40,  and  81-41  of  the  General  Statutes. 

§6-40.  Custodian  of  tobacco.  It  shall  not  be  construed  that  these 
variations  and  tolerances  do  in  any  way  relieve  the  custodian  of  the 
tobacco  of  his  responsibility  or  liability  as  referred  to  in  G.S.  81-43  and 
81-43.1. 

(Approved  by  Board  of  Agriculture  September  11,  1939;  Amended  July 
25,  1946,  October  17,  1949,  and  April  27,  1953.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  12.  PETROLEUM  PRODUCTS. 

§6-41.  A standard  method  of  measuring  continuous  flow  of  petroleum 
products.  When  large  capacity  gasoline  meters  are  used  in  the  buying 
and  selling  of  gasoline  and/or  petroleum  products  for  the  purpose  of 
determining  the  quantity  delivered,  they  shall  be  installed  and  conform 
to  the  following  requirements: 

All  meters  of  type  as  herein  referred  to,  shall  be  submitted  for  type 
approval  by  the  State  Superintendent  of  Weights  and  Measures,  Division 
of  Weights  and  Measures,  Department  of  Agriculture,  in  accordance  with 
Article  1,  and  each  meter  sold  or  distributed  in  this  State  shall  be  tested 
and  sealed  by  the  manufacturer  and/or  distributor  and  shall  be  maintained 
by  the  owner  or  user  with  as  near  a zero  error  on  delivery  at  80%  of 
its  rated  capacity  as  is  possible,  and  a tolerance  not  exceeding  one-tenth 
of  one  per  cent  may  be  allowed  in  excess  or  deficiency  at  other  rates  of 
flow  ranging  from  minimum  to  maximum  capacity  of  the  meter  rating. 
The  minimum  flow  in  this  connection  to  be  construed  as  not  being 
greater  than  50  gallons  per  minute. 
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§6-42.  Installation  of  meters.  The  installation  of  meters  of  such  type 
as  herein  referred  to  shall  consist  of: 

(1)  A meter  conforming  to  the  requirements  as  hereinabove  specified. 

(2)  An  air  eliminator  with  a capacity  equal  to  the  air  pumping  capacity 
of  pump  or  pumps  connected  in  the  line  or  lines  leading  to  the  meter 
and  to  be  connected  as  near  to  the  meter  as  is  practical. 

(3)  A thermometer  permanently  connected  in  the  line  so  as  to  indicate 
the  temperature  of  the  product  which  is  passing  through  the  meter. 

(4)  A ticket  printing  attachment  sealed  on  to  the  meter,  which  will 
automatically  print  in  triplicate  the  quantity  delivered  in  U.  S.  Standard 
gallons,  and  a place  on  ticket  for  reporting  the  temperature  in  degrees 
Fahrenheit  as  indicated  by  the  thermometer  in  line.  Said  temperature 
must  be  recorded  on  each  ticket  thus  printed,  by  the  operator. 

(5)  A flow  regulator  to  prevent  the  meter  being  driven  in  excess  of 
its  maximum  capacity,  when  the  capacity  of  the  pump  or  pumps  connected 
in  line  with  the  meter  is  in  excess  of  the  meter  capacity. 

(6)  All  pipe  lines  leading  from  storage  to  the  meter  must  be  covered 
or  protected  against  direct  sun  rays  or  other  temperature  affecting 
conditions. 

When  the  conditions  as  herein  stipulated  have  been  met,  the  printed 
ticket  shall  be  recognized  as  and  accepted  as  the  true  and  correct  indication 
of  quantity  delivered,  and  the  buying,  selling,  receiving,  and  billing  by 
this  method  is  hereby  made  permissible  and  is  declared  to  be  a correct 
standard  of  measure,  tolerance  allowed. 

(Adopted  by  the  Board  of  Agriculture  October  15,  1931.) 

(Authority:  G.S.  81-2.) 


ARTICLE  13.  SCALES. 

§6-43.  Scale  mechanics.  The  form  of  receipt  required  under  G.S. 
81-56.3,  dealing  with  scale  removal,  shall  be  approved  by  the  State 
Superintendent  of  Weights  and  Measures  before  the  registration  card  or 
certificate  referred  to  under  G.S.  81-54  (E)  can  be  issued,  and  said  form 
shall  be  submitted  with  application  for  registration. 

§6-44.  Condemned  scales.  In  order  that  a scale  or  weighing  device 
which  has  been  condemned  for  repairs  by  a duly  authorized  weights  and 
measures  inspector  may  be  put  back  into  service  at  the  earliest  moment 
possible,  after  having  been  serviced  by  a registered  scale  mechanic,  the 
State  Superintendent  of  Weights  and  Measures  is  hereby  authorized  to 
grant  permission  for  the  renewed  use  of  such  equipment;  provided,  that 
the  registered  scale  mechanic,  rendering  said  service,  shall  have  sealed 
the  red  condemnation  tag  in  an  envelope  bearing  the  following  statement, 
or  its  equivalent,  “This  scale  has  been  serviced  in  accordance  with  the 
Scale  Mechanic  Act  and  its  accuracy  is  within  legal  tolerance,”  together 
with  the  name,  address,  and  registration  number  of  scale  mechanic,  date 
service  was  rendered,  type  of  service  rendered,  the  condemnation  inspection 
number,  date  and  signature  by  the  scale  mechanic. 
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§6-45.  Permit.  This  permit  shall  not  be  construed  as  permitting  the 
removal  of  the  condemnation  tag  from  a scale  or  weighing  device  placed 
thereon  by  an  inspector  of  weights  and  measures.  The  enveloped  con- 
demnation tag  shall  not  be  removed  by  any  person  other  than  an  inspector 
of  weights  and  measures.  Upon  receipt  of  mechanic  service  certificate, 
the  State  Superintendent  of  Weights  and  Measures  shall  authorize  such 
removal. 

§6-46.  Disposal  of  condemned  scale.  A condemned  scale,  referred  to  in 
this  Article,  may  be  disposed  of  by  the  owner  without  being  repaired; 
provided,  he  makes  request  of  the  State  Superintendent  of  Weights  and 
Measures,  or  his  deputy  or  inspector,  for  disposition  and  states  the  nature 
of  disposition  desired. 

(Adopted  by  Board  of  Agriculture  May  29,  1947.) 

(Authority:  G.S.  81-57.1.) 


ARTICLE  14.  MILK  BOTTLES. 

§6-47.  Definition.  Milk  bottles  shall  be  construed  to  include  all  glass 
bottles  of  the  form  which  has  been  customarily  used  for  the  purpose  of 
the  measurement  and  delivery  of  milk,  cream,  and  buttermilk,  at  retail, 
and  also  other  containers  which  are  employed  for  this  purpose. 

§6-48.  Specifications.  All  bottles  or  other  containers  used  for  the  sale 
or  delivery  of  milk  or  cream  at  the  retail  level  in  this  State  shall  be 
made  only  in  the  following  sizes:  1 gill,  y2  liquid  pint,  10  liquid  ounces, 
1 liquid  pint,  1 liquid  quart,  y2  gallon,  1 gallon  or  two  gallons,  and  they 
shall  be  made  to  contain  their  indicated  capacities  at  a temperature  of 
20°  C.  (68°  F.) 

(2)  Each  bottle  shall  hold  the  correct  capacity  when  filled  to  within 
one-fourth  inch  below  the  cap  seat  or  stopple  and  shall  have  its  capacity 
clearly  blown  or  otherwise  clearly  and  permanently  marked  in  or  on  the 
side  of  the  bottle,  and  in  or  on  the  side  or  bottom,  the  name,  initials  or 
trademark  of  the  manufacturer  thereof.  However,  the  capacity  marking 
may  be  placed  on  the  heel  of  the  bottle  provided: 

(a)  That  there  is  no  marking  or  labeling  or  decoration  whatsoever  on 
the  side  or  shoulder  of  the  bottle. 

(b)  If  any  marking  or  labeling  or  decoration  is  added  by  any  means 
or  method  whatsoever  after  its  manufacture  by  any  person,  firm, 
or  corporation,  said  marking,  labeling,  or  decoration  shall  include 
a net  content  declaration  which  shall  be  plain  and  conspicuous  and 
of  the  same  content  value  as  heel  marking. 

(c)  That  the  top  edge  of  the  capacity  marking  when  placed  on  heel 
shall  coincide  with  top  edge  of  the  heel.  The  term  “heel”  as  used 
herein  shall  be  construed  to  mean  that  curved  area  of  the  bottle 
where  the  side  merges  into  the  bottom. 

(3)  For  the  purpose  of  marking,  the  shoulder  of  the  bottle  may  be 
considered  as  the  side.  The  name,  initials,  or  trademark  of  manufacturer 
thereof,  shall  be  accepted  as  the  manufacturer’s  prima  facie  guarantee 
of  capacity  marking  and  any  deviation  beyond  tolerance  allowed  good 
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manufacturing  practice  shall  be  construed  as  accessory  before  the  fact  in 
aiding  the  perpetration  of  fraud  (and  the  manufacturer  shall  be  deemed 
guilty  of  violating  the  Uniform  Weights  and  Measures  Act  of  1927  of 
this  State.) 

(4)  All  bottles  of  a designated  capacity  shall  be  so  designed  and/or 
shaped  as  to  make  them  easily  discerned  or  recognized  as  being  different 
from  bottles  of  other  capacities. 

(5)  Any  manufacturer  of  milk  bottles  desiring  to  offer  for  sale,  sell, 
or  distribute  milk  bottles  in  this  State,  shall  comply  with  the  requirements 
as  hereinabove  set  forth  after  submitting  to  the  State  Superintendent 
of  Weights  and  Measures  specifications  and  drawings  covering  said  bottle 
and  receiving  approval  in  accordance  with  Article  1. 

(6)  All  milk  bottles  offered  for  sale,  sold  or  used  in  this  State,  which 
fail  to  conform  to  these  requirements,  or  to  hold  their  marked  capacity, 
shall  be  confiscated  and  destroyed  by  the  State  Superintendent  of  Weights 
and  Measures,  his  deputies,  inspectors  or  agents,  and  the  manufacturer 
thereof  or  his  agent  shall  replace  same  with  new  bottles,  meeting  the 
requirements  herein  specified,  without  cost  or  charge  to  the  owner  of  the 
condemned  and  destroyed  bottles. 

(Adopted  by  Board  of  Agriculture  October  15,  1931;  Amended  October 
13,  1942;  December  14,  1962;  August  26,  1963.) 

(Authority:  G.S.  81-8.1.) 

ARTICLE  15.  HEATING  UNIT  FOR  CURING  TOBACCO. 

£6-49.  Type  approval.  Any  distributor  desiring  to  sell  such  a heating 
unit,  or  curer,  shall  first  obtain  approval  of  such  sale,  or  distribution, 
from  the  State  Superintendent  of  Weights  and  Measures  by  setting  up 
and  demonstrating  said  heating  unit,  or  curer,  at  some  place  agreed  upon 
by  the  State  Superintendent  of  Weights  and  Measures  and  the  manu- 
facturer or  distributor,  preferably  at  the  Tobacco  Experiment  Station  at 
Oxford,  North  Carolina.  The  manufacturer,  or  distributor,  shall  also 
furnish  the  State  Superintendent  of  Weights  and  Measures  specifications 
covering  said  heating  unit,  or  curer,  together  with  instructions  on  how 
same  shall  be  installed  and  used  in  order  to  reduce  to  a minimum  the 
fire  hazard  associated  with  such  use. 

£6-50.  Label  of  approval.  Such  heating  units,  or  curers,  as  approved 
in  accordance  with  Section  6-49,  shall  have  permanently  attached  thereto 
a label  bearing  the  following  statement,  or  its  equivalent:  “North  Carolina 
Approved  Type,  Permit  No ” 

£6-51.  Minimum  safety  requirements.  Every  blaze,  or  flame,  of  fire 
emanating  from  any  outlet  of  inflammable  fuel,  regardless  of  size,  shape, 
or  heat  intensity,  shall  be  considered  as  being  hazardous;  and  every  heating 
device,  or  unit,  generally  known  as  a curer,  which  uses  fire  as  a means 
of  generating  heat,  shall  be  subject  to  the  following  specifications,  which 
specifications  shall  be  known  as  minimum  safety  requirements  pursuant 
to  the  reduction  of  fire  hazard  in  the  so-called  flue-cured  tobacco  barns; 
and  all  curers  offered  for  sale,  or  sold,  after  September  1,  1947,  shall 
conform  to  said  requirements,  to  wit: 
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(a)  Whenever  the  term  “curer”  is  used  in  these  specifications,  it  shall 
be  construed  as  meaning  one  or  more  heating  units,  or  stoves,  or 
chambers,  or  machines,  or  devices,  used,  or  intended  to  be  used, 
as  a means  of  generating  heat  sufficient  for  curing  so-called  flue 
cured  tobacco,  in  a tobacco  barn  not  larger  than  twenty-two  feet 
square,  or  its  equivalent  in  square  feet. 

(b)  Each  curer  and/or  assembly  installed  in  the  so-called  flue-cured 
tobacco  barn,  after  September  1,  1947,  shall  have  a positive  cutoff 
at  200°  F.  The  instrument  for  responding  to  said  temperature 
shall  be  placed  directly  over  heating  units  or  at  the  place  recom- 
mended by  the  manufacturer. 

(c)  No  curer,  or  flue,  or  attachment  thereto,  shall  be  installed  in  a 
tobacco  barn  nearer  to  inflammable  material  than  three  inches  for 
each  100°  F.  surface  temperature  in  excess  of  500°  F.  with  a mini- 
mum distance  of  three  inches. 

(d)  The  flame,  or  blaze,  or  fire  resulting  from  the  combustion  of  the 
fuel  shall  be  limited  to,  or  confined  in,  the  combustion  chamber 
of  the  curer.  The  combustion  chamber  is  that  area,  or  confined 
space,  where  the  fuel  is  admitted,  ignited,  and  burned;  and  the 
chamber  shall  be  built  of  such  material  and  dimension  as  to  with- 
stand the  results  of  such  combustion  without  cracking,  buckling, 
melting,  or  burning  through. 

(e)  All  curers,  or  parts  connected  thereto,  exposed  to  falling  tobacco, 
which  at  any  time  during  the  curing  process  reaches  a temperature 
of  500°  F.  or  more,  must  be  protected  by  a guard  of  such  strength 
and  rigidity  as  to  withstand  ordinary  abuse  and  not  puncture  or 
become  distorted  by  a falling  stick  of  tobacco,  and  said  guard 
shall  not  go  above  500°  F. 

(f)  The  maximum  oil  burning  capacity  of  each  heating  unit,  or  curer, 
which  uses  oil  as  a fuel,  shall  be  tested,  rated,  and  labeled,  in 
cubic  centimeters  per  minute  at  78°  F.  with  pressure  head  not 
exceeding  seven  feet. 

(g)  Each  heating  unit,  or  curer,  which  uses  oil  as  a fuel,  except  the 
pressure  atomizer  type,  which  shall  have  some  other  type  of  safety 
control,  shall  be  equipped  with  an  automatic  float  control  valve 
set  and  sealed  to  flow  not  more  than  the  maximum  burning  capacity 
of  heating  unit,  or  curer,  to  which  it  is  connected  at  78°  F.  under 
normal  fuel  head  built  into  the  float  control  valve  and  said  valve 
shall  be  labeled  showing  its  maximum  flow  capacity  in  C.C.'s  per 
minute  and  the  top  of  the  fuel  supply  tank  shall  not  be  more 
than  seven  feet  above  level  line  of  the  float  control  valve. 

(h)  All  heating  units,  or  curers,  using  oil  as  a fuel,  except  pressure 
burners,  shall  be  installed  at  such  a level,  in  relation  to  float 
control  valve  or  over-flow  pipe,  as  to  make  impossible  an  overflow 
of  fuel  from  the  combustion  chamber  into  the  barn. 

(i)  Every  curer,  or  heating  unit,  operated  with  fuel  under  pressure 
shall  be  equipped  with  automatic  means  which  will  cut  off  fuel 
supply  should  the  fuel  fail  to  ignite  upon  entering  combustion 
chamber,  or  should  ignition  fail  while  fuel  is  being  supplied. 
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(j)  No  stoker,  or  parts  thereof,  shall  be  sold,  offered  for  sale,  or 
installed,  that  will  not,  during  continuous  running  for  the  period 
of  one  hour,  completely  burn  its  alleged  maximum  rated  capacity 
of  fuel. 

§6-52.  Expense  involved.  All  expenses  incurred  in  setting  up  and 
demonstrating  said  unit,  or  curer,  including  hotel  and  traveling  expenses 
of  the  State  Superintendent  of  Weights  and  Measures,  or  his  deputy,  shall 
be  borne  by  the  manufacturer,  or  distributor,  of  heating  unit,  or  curer, 
submitted.  The  manufacturer,  or  distributor,  shall  also  obtain  from  the 
office  of  the  State  Superintendent  of  Weights  and  Measures  the  label 
referred  to  in  Section  6-50  at  an  expense  of  fifty  (50)  cents  and  attach 
one  to  each  heating  unit,  or  curer,  before  offering  for  sale,  or  distributing. 

§6-53.  Instructions  to  accompany  heating  unit  or  curer.  Every  heating 
unit  offered  for  sale,  or  sold,  shall  be  tagged  with  a double  postcard 
which  shall  bear  the  following  information,  or  its  equivalent:  “This 

heating  unit,  or  curer,  is  manufactured  and  sold  by  (manufacturer’s 

name  and  address),  Permit  No , installed  by  (name  of  person  or 

contractor  making  installation),  in  my  barn  (name  of  owner),  located  on 

Highway,  or  Road  , miles  from  town.”  One  of 

the  said  postcards  shall  be  mailed  by  the  purchaser,  or  his  agent,  to  the 
office  of  the  State  Superintendent  of  Weights  and  Measures,  Raleigh, 
North  Carolina,  immediately  upon  installation  of  said  heating  unit,  or 
curer,  and  the  other  card  shall  be  sent  to  the  manufacturer.  The  said 
unit,  or  curer,  shall  also  be  accompanied  with  a set  of  instructions  on 
how  to  install  and  use,  completely  assembled,  in  a so-called  flue  cured 
tobacco  barn,  together  with  a picture  of  such  installation;  and  the 
instructions  and  picture  shall  be  framed  with  a glass  or  other  transparent 
cover  suitable  for  screwing  on  the  tobacco  barn  door  or  some  other 
prominent  safe  place  about  the  barn.  The  manufacturer,  or  distributor, 
shall  keep  a record  of  to  whom  each  heating  unit,  or  curer,  is  sold  and 
permit  number. 

(Adopted  by  Board  of  Agriculture  May  29,  1947;  Amended  August  7, 
1947,  September  22,  1952,  and  September  14,  1953.) 

(Authority:  G.S.  81-14.7.) 

ARTICLE  16.  CONCRETE  BLOCK,  CINDER  BLOCK  AND 
OTHER  CONCRETE  MASONRY  UNITS. 

§6-54.  Registration.  Any  person,  firm  or  corporation  who  manufactures 
concrete  block,  cinder  block,  or  other  concrete  masonry  units,  and  any 
person,  firm  or  corporation  who  offers  for  sale  concrete  block,  cinder 
block  or  other  concrete  masonry  units  manufactured  outside  of  the  State, 
shall  before  offering  for  sale,  or  selling,  or  delivering,  and  annually  during 
the  month  of  January  thereafter,  register  with  the  State  Superintendent 
of  Weights  and  Measures,  North  Carolina  Department  of  Agriculture, 
Raleigh,  North  Carolina,  on  forms  provided  by  the  Superintendent  giving 
information  including  the  following: 

Cl)  Name  and  address  of  state  manufacturer  or  sales  office. 

<'2)  Name  and  address  of  out-of-state  manufacturer  or  sales  office. 
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(3)  Name  and  address  of  each  and  every  auxiliary  or  subsidiary,  or 
sales  office,  of  each  manufacturer  listed  under  (1)  and  (2)  above. 

(4)  Type  of  aggregates  used  and  overall  dimensions  of  units  manu- 
factured. 

(5)  Daily  capacity. 

(6)  Identification  mark  or  marks  (if  any). 

(7)  Whether  manufactured  on  a continuous  or  intermittent  schedule. 

§6-55.  Inspection.  The  State  Superintendent  of  Weights  and  Measures, 
his  deputy  or  inspector,  shall  have  the  right  to  go  upon  the  premises  of 
each  and  every  manufacturer,  dealer  or  distributor  of  concrete  block, 
cinder  block,  or  other  concrete  masonry  units,  in  order  to  determine 
whether  or  not  the  sample  taken  is  being  offered  for  sale,  sold  or  delivered 
in  accordance  with  the  law,  rules  and  regulations;  and  shall  also  have 
the  right  to  tag  and  take  samples  of  such  masonry  units  which  are  either 
in  stock  ready  for  sale  and  delivery,  or  in  the  process  of  delivery,  or 
which  have  been  delivered,  for  the  purpose  of  determining  whether  or 
not  they  meet  the  minimum  load  bearing  strength  as  required  by  law. 
The  State  Superintendent  of  Weights  and  Measures  shall  mail  to  the 
owner  of  said  samples  a report  certifying  whether  or  not  said  samples 
conform  to  the  minimum  requirements. 

§6-55.1.  Minimum  load  bearing  strength.  All  concrete  block,  cinder 
block  and  other  concrete  masonry  units  shall  have  a load  bearing  strength 
of  not  less  than  700  pounds  per  square  inch  of  gross  bearing  area. 

(Adopted  May  29,  1947;  Amended  April  7,  1954.) 

(Authority:  G.S.  81-2.) 

ARTICLE  17.  ROOFING. 

§6-56.  Standard  of  measure.  The  standard  of  measure  for  roofing  in 
this  State  shall  be  the  “square”  or  the  “square  foot.”  The  term  “square” 
as  used  herein  shall  be  construed  as  meaning  a quantity  of  roofing 
material,  sufficient,  when  applied  as  intended  by  the  manufacturer  in 
accordance  with  design  and/or  specifications,  to  cover  an  area  equal  to 
100  U.  S.  standard  square  feet  exclusive  of  side  laps  or  side  joints.  If  the 
design  of  the  roofing  is  “corrugated,”  the  side  lap  or  side  joint  shall  not 
be  less  than  one  full  corrugation. 

§6-57.  Square  foot.  The  term  “square  foot”  as  used  herein  shall  be 
construed  as  meaning  a quantity  of  roofing  material  sufficient,  when 
applied  as  intended  by  the  manufacturer  in  accordance  with  design  and/or 
specifications,  to  cover  an  area  equal  to  1 U.  S.  standard  square  foot 
exclusive  of  side  laps  or  side  joints. 

§6-58.  Roofing  offered  for  sale.  All  roofing  offered  for  sale  or  sold  or 
quoted  in  this  State  shall  be  offered  for  sale,  or  sold,  or  quoted  by  the 
“square”  or  “square  foot,”  and  no  other. 

(Adopted  by  Board  of  Agriculture  November  8,  1948;  Amended  June  22. 

1949.) 

(Authority:  G.S.  81-2.1.) 
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ARTICLE  18.  CUCUMBERS. 

§6-59.  Cucumbers  size  standards.  There  are  hereby  established  three 
cucumber  size  standards  which  shall  be  used  when  cucumbers  are  offered 
for  sale  or  bought  according  to  size  and  there  shall  be  no  other  size 
standard  used.  The  “Number  One”  size  standard  shall  be  any  cucumber 
iy1Q  inches  in  diameter  or  less,  regardless  of  length.  The  “Number  Two” 
size  standard  shall  be  any  cucumber  over  1 y16  inches  in  diameter,  but 
not  over  iy2  inches  in  diameter,  regardless  of  length.  The  “Number 
Three”  size  standard  shall  be  any  cucumber  over  iy2  inches  in  diameter, 
but  not  over  2 inches  in  diameter,  regardless  of  length. 

§6-60.  The  standard  of  measure.  Any  person,  firm  or  corporation  who 
buys  or  sells  cucumbers  according  to  size  shall  provide  ways  and  means 
of  separating  cucumbers  into  one  or  more  of  the  standard  sizes  hereby 
established.  However,  said  ways  and  means  may  provide  for  further 
separation  within  the  range  of  any  one  of  the  standard  sizes  hereby 
established,  provided  that  all  cucumbers  within  the  range  of  a standard 
size  shall  constitute  and  be  considered  a part  of  the  standard  size  from 
which  it  was  separated. 

(Adopted  January  19,  1949;  Amended  January  9,  1956,  and  May  25, 
1959.) 

(Authority:  G.S.  81-2.1.) 

ARTICLE  19.  LIQUID  FERTILIZERS. 

§6-61.  Purpose.  The  purpose  of  these  Rules,  Regulations,  Definitions, 
and  Standards  shall  be  to  provide  for  the  safe  handling,  storing,  distri- 
bution and  application  of  liquid  fertilizer,  and  for  the  protection  of 
the  producer,  distributor,  and  consumer  as  to  the  quality  and  quantity  of 
same. 

§6-62.  Definitions. 

(a)  The  term  “Pressure  Liquid  Fertilizer,”  as  used  in  these  regulations, 
shall  be  construed  as  being  a liquid  fertilizer  which  creates  a 
pressure  in  excess  of  atmospheric  pressure  at  80°  F. 

(b)  The  term  “Non-Pressure  Liquid  Fertilizer,”  as  used  in  these 
regulations,  shall  be  construed  as  being  a liquid  fertilizer  which 
does  not  create  a pressure  in  excess  of  atmospheric  pressure  at 
80°  F. 

(c)  The  term  “Equipment,”  as  used  herein,  shall  be  construed  to 
mean  anything  used  in  handling,  storing,  distributing,  or  applying 
liquid  fertilizer. 

(d)  The  term  “Neighbor,”  as  referred  to  in  Chapter  81,  Article  8, 
Section  74,  of  the  General  Statutes,  shall  be  construed  as  being  a 
consumer  of  liquid  fertilizer,  whose  farm  is  within  a distance  of 
two  (2)  miles  of  another  liquid  fertilizer  consumer’s  farm. 

§6-63.  Minimum  standards  for  handling,  storing,  distributing  and 
applying  pressure  liquid  fertilizers.  All  equipment  shall  be  classed  as 
pressure  equipment,  when  it  is  used  in  handling,  storing,  distributing,  or 
applying  liquid  fertilizer,  which  creates  a pressure  in  excess  of  atmospheric 
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pressure  at  80°  F.,  and.  shall  be  designed  for  a working  pressure  equal 
to,  or  greater  than,  the  pressure  exerted  by  the  liquid  feritlizer  at 
110°  F.,  and  be  made  of  a material  non-corrosive  to  the  liquid  fertilizer 
involved,  and  shall  conform  to  the  following  standards: 

(1)  Storage  tanks. — All  storage  tanks  or  containers  shall  be  manu- 
factured according  to  Section  VIII  of  the  19  63  Edition  of  the  Unfired 
Pressure  Vessel  Code  of  the  American  Society  of  Mechanical  Engineers 
(ASME) ; however,  tanks  fabricated  for  handling  Anhydrous  Ammonia 
shall  have  a minimum  designed  working  pressure  of  250  psig  and  a 
basic  joint  efficiency  of  not  less  than  85%.  All  containers  manufactured 
as  pressure  vessels  shall  be  inspected  by  a person  having  a certificate 
of  competency  from  the  National  Board  of  Boiler  and  Pressure  Vessel 
Inspectors,  and  having  inspection  authority  vested  in  him  by  an  insurance 
company,  municipality,  state,  or  province,  according  to  law  or  ordinance 
specifically  providing  for  this  type  of  inspection  service. 

(2)  Marking  containers. — Each  container  manufactured  as  a pressure 
vessel  for  handling  Liquid  Fertilizer  shall  be  labeled  or  stamped  as 
follows: 

(a)  With  a mark  indicating  compliance  with,  and  such  other  markings 
required  by  the  Code  under  which  the  container  is  constructed. 

(b)  With  notation  as  to  whether  the  container  is  designed  for  above- 
ground or  underground  installation  or  both. 

(c)  With  the  name  and  address  of  the  manufacturer  of  the  container. 

I'd)  With  the  water  capacity  of  the  container  in  pounds  or  gallons,  U.  S. 
Standard. 

(e)  With  the  working  pressure  in  pounds  per  square  inch  gage  for  which 
the  container  is  designed, 
if)  With  the  thickness  of  the  shell  and  heads. 

( g)  With  marking  on  name  plate  or  liquid  level  gaging  device  indicating 
the  maximum  level  to  which  the  container  may  be  safely  filled  with 
liquid  at  temperature  between  20°  F.  and  100°  F.,  except  on 
containers  with  fixed  maximum  level  indicator, 
ih)  If  designed  for  Anhydrous  Ammonia,  the  words  “Anhydrous  Am- 
monia” or  the  term  NH3  shall  be  permanently  stamped  or  etched  on 
the  name  plate. 

< i)  With  the  identification  stamp  of  the  inspector  who  observed  or  made 
the  final  test  on  the  container. 

(3)  Container  valves  and  accessories. 

i'a)  All  shut-off  valves  and  accessory  equipment  shall  be  designed  for 
use  with  the  kind  of  liquid  fertilizer  being  handled,  and  designed 
for  not  less  than  the  maximum  pressure  and  temperature  to  which 
they  may  be  subjected,  and  shall  be  non-corrosive  to  the  liquid 
fertilizer  involved. 

(b)  All  withdrawal  connections  to  containers,  except  safety  valve 
connections,  shall  have  manually  operated  shut-off  valves  located 
immediately  adjacent  to  the  container. 
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(c)  All  containers  shall  be  equipped  with  a pressure  indicating  gage 
having  a dial  graduated  in  pounds  per  square  inch  from  0 to  150% 
of  working  pressure  of  the  container. 

(d)  All  openings  in  Anhydrous  Ammonia  tanks,  except  relief  valve 
openings  or  liquid  withdrawal  opening  in  applicator  tanks,  or  those 
protected  by  a fitting  with  an  opening  no  larger  than  .055  inch 
(no.  54  drill  size)  shall  be  equipped  with  an  excess  flow  valve  or 
a double  check  valve. 

(e)  Every  container  for  pressure  Liquid  Fertilizer  shall  be  equipped 
with  one  or  more  safety  relief  valves  of  a spring  loaded  type,  or  its 
equivalent.  These  valves  shall  be  arranged  to  afford  free  vent  to 
the  outer  air  and  must  originate  in  the  vapor  space  of  the  container. 

(f)  Container  safety  relief  valves  shall  be  set  to  start  to  discharge  in 
accordance  with  the  code  under  which  the  container  is  manufactured. 

(g)  Safety  relief  valves  shall  be  designed  and  so  installed  that  the 
possibility  of  being  tampered  with  will  be  minimized;  if  pressure 
setting  or  adjustment  is  external,  the  relief  valves  shall  be  provided 
with  approved  means  for  sealing  the  adjustment. 

(h)  No  shut-off  valves  shall  be  installed  between  the  safety  relief  valves 
and  the  container,  except  that  a shut-off  valve  may  be  used  if  the 
arrangement  is  such  as  to  afford  full  required  capacity  flow  through 
the  relief  valve  at  all  times. 

(i)  Each  container  safety  relief  valve  shall  be  plainly  and  permanently 
marked  with  the  pressure  in  pounds  per  square  inch  gage  at  which 
the  valve  is  actually  set  to  start  to  discharge,  with  the  actual  rate 
of  discharge  of  the  valve  at  its  full  open  position  in  cubic  feet  per 
minute  of  air  at  60°  F.  at  atmospheric  pressure,  and  with  the 
manufacturer’s  name  and  model  number. 

(j)  A relief  valve  shall  be  installed  between  each  pair  of  valves  on  the 
piping  or  hose  where  liquids  may  be  trapped,  and  shall  be  set  to 
start  to  discharge  at  not  less  than  120%  or  greater  than  150%  of 
the  designed  working  pressure  of  the  container  to  which  the  piping 
or  hose  is  attached. 

(k)  On  a storage  tank  equipped  'with  a ladder  or  working  platform, 
the  discharge  from  relief  valves  shall  be  piped  at  least  seven  (7) 
feet  above  the  top  of  ladder  or  platform,  and  a loose  fitting  rain 
cap  shall  be  over  the  pipe  opening. 

(4)  Piping , tubing,  and,  pipe  fittings. — 

(a)  All  piping,  tubing,  and  pipe  fittings,  shall  be  non-corrosive  to  the 
liquid  fertilizer  to  which  they  are  subjected,  and  shall  be  designed 
and  manufactured  for  not  less  than  the  maximum  pressure  to  which 
they  may  be  subjected. 

(b)  Provisions  shall  be  made  to  allow  for  expansion,  contraction,  and 
for  settling  of  containers. 

(c)  Provisions  shall  be  made  to  protect  all  exposed  piping  to  prevent 
damage  from  vehicular  traffic. 
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(d)  All  piping  and  tubing  shall  be  tested  after  assembly  at  a pressure 
not  less  than  the  normal  operating  pressure  of  the  system  and  proved 
free  from  leaks. 

(5)  Hose  specifications. — 

(a)  Hose  and  hose  connectors  shall  be  fabricated  of  materials  that  are 
resistant  to  the  action  of  the  liquid  fertilizer  involved. 

(b)  Hose  subject  to  container  pressure  shall  be  designed  for  a minimum 
bursting  pressure  of  not  less  than  five  (5)  times  the  designed  working 
pressure  of  the  container  or  system  of  which  it  is  to  become  a part. 

(c)  Where  hose  is  to  be  used  for  transferring  liquid,  wet  hose  is  recom- 
mended. When  wet  hose  is  used,  the  same  shall  be  equipped  with 
an  approved  shut-off  valve  at  the  discharge  end  and  provisions  shall 
be  made  to  prevent  excessive  hydrostatic  pressure  in  the  hose. 

(6)  Installation  of  storage  containers. — 

(a)  Containers  installed  above  ground  shall  be  provided  with  suitable 
masonry  or  non-combustible  and  fireproofed  structural  supports  on 
a firm  masonry  foundation.  If  concrete  is  used,  it  shall  be  reinforced. 

(b)  Horizontal  aboveground  containers  shall  be  mounted  on  foundations 
in  such  a manner  as  to  permit  expansion  and  contraction.  Every 
container  shall  be  supported  so  as  to  prevent  the  concentration  of 
excessive  loads  on  the  supporting  portion  of  the  shell.  Suitable 
means  of  preventing  corrosion  shall  be  provided  on  that  portion 
of  the  container  in  contact  with  the  foundations,  saddles  or  ground. 

(c)  Secure  anchorage  or  adequate  pier  height  shall  be  provided  against 
container  flotation  wherever  high  flood  water  might  occur. 

(d)  A clear,  open  space  of  not  less  than  5 feet  shall  be  maintained 
between  all  aboveground  containers  of  over  1200  gallon  water 
capacity. 

( 7 ) Storage  areas. — 

(a)  When  pressure  liquid  fertilizer  is  stored  for  resale  or  wholesale, 
and  there  is  not  a twenty-four  hour  watchman  on  duty,  the  area 
must  be  fenced  with  a fence  not  less  than  five  feet  high.  However, 
in  a non-fenced  area  where  tank  wagons  or  tanks  are  temporarily 
placed  for  filling  and  disbursement,  such  areas  must  be  the  minimum 
distance  as  set  forth  in  paragraph  (b)  of  this  sub-section;  and  in 
addition,  the  container  valves  or  hose  opening  must  be  plugged  in 
such  a way  as  to  prevent  the  escape  of  ammonia  in  the  event  the 
valve  is  opened,  or  the  tank  dome  covering  must  be  fastened  in  such  a 
way  as  to  prevent  tampering  with  the  valves  and  fittings. 

(b)  Tanks  shall  be  located  outside  of  buildings  unless  suitably  constructed 
for  the  purpose  of  housing  the  tanks.  Location  of  non-mobile  storage 
shall  be  approved  by  the  Commissioner  of  Agriculture;  however,  the 
nearest  point  on  the  tank  shall  be  not  less  than  50  feet  from  a 
property  line,  a source  of  drinking  water,  or  the  center  line  of  the 
tank  shall  be  no  nearer  than  50  feet  from  the  center  line  of  a 
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highway,  county  road,  or  railroad  main  line  track;  nor  less  than  400 
feet  from  any  school,  hospital  or  other  place  of  public  assembly. 

(c)  All  areas  occupied  by  storage  equipment  shall  be  kept  free  of  dry 
grass  and  weeds.  On  tank  car  unloading  risers  manually  controlled 
valves  which  discharge  into  the  atmosphere,  shall  be  kept  locked  or 
plugged  when  the  storage  area  is  unattended  or  the  valves  must  be 
within  the  fenced  area. 

(8)  Tank  car  unloading  points  of  operations  and  transfer  of  liquids. — 

(a)  Tank  car  siding  shall  be  substantially  level. 

(b)  A sign  reading,  “STOP — TANK  CAR  CONNECTED,”  as  covered  by 
I.C.C.  Rules,  shall  be  displayed  at  the  active  end  or  ends  of  the 
siding  while  the  tank  car  is  connected  for  unloading. 

(cl  When  a tank  car  is  connected  for  unloading,  the  wheels  at  both 
ends  shall  be  blocked  on  the  rails. 

(d)  When  Anhydrous  Ammonia  is  unloaded  at  a point  other  than  a 
non-mobile  or  bulk  storage  area,  the  area  shall  be  protected  by 
erecting  signs  on  four  sides  reading,  “DANGER  — ANHYDROUS 
AMMONIA.”  In  addition,  all  safety  equipment  required  at  a bulk 
storage  area  must  be  kept  on  hand  at  all  times  when  containers 
filled  with  Anhydrous  Ammonia  are  on  the  premises. 

(e)  From  the  time  the  connections  are  first  made  until  they  are  finally 
disconnected,  at  least  one  attendant  shall  be  present  to  supervise  the 
transfer  of  liquids. 

(f)  Containers  shall  be  filled  or  used  only  upon  authorization  of  the 
owner. 

(g)  Containers  shall  be  gaged  and  charged  only  in  the  open  air  or  in 
buildings  especially  provided  for  that  purpose. 

(h ) Pumps  for  transferring  ammonia  or  ammonia  solutions  shall  be 
recommended  and  so  labeled  by  the  manufacturer  for  the  service 
in  which  they  are  to  be  used. 

(9)  Filling  limits. — 

(a)  The  amount  of  pressure  liquid  fertilizer  charged  into  any  container 
shall  be  such  that  the  liquid  portion  of  the  contents  shall  not  com- 
pletely fill  the  container  at  130°  F. 

( b ) Any  container  shipped  or  transported  under  I.C.C.  jurisdiction  shall 
be  filled  according  to  I.C.C.  requirements. 

(cl  The  filling  densities  shall  not  exceed  the  following  for  Anhydrous 
Ammonia  tanks:  (Filling  density  is  the  per  cent  ratio  of  the  weight 
of  the  Anhydrous  Ammonia  in  a container  to  the  weight  of  water 
the  container  will  hold  at  60°  F.) 


Note:  If  containers  are  to  be  filled  according  to  liquid  level  by  any 
gaging  method  other  than  a fixed  dip  tube  gage,  each  container 
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should  have  a thermometer  well  so  that  liquid  temperature  can  be 
determined  and  the  amount  of  liquid  in  the  tank  corrected  to  a 
60°  F.  basis. 

(10)  Containers  mounted  on  trucks,  trailers,  or  wagons  used  for  transport- 
ing pressure  liquid  fertilizer. — 

(a)  Suitable  stops  shall  be  mounted  on  a truck,  trailer,  or  wagon,  or  on 
a container  in  such  a <way  that  a container  shall  not  be  dislodged 
from  its  mounting  due  to  the  vehicle  coming  to  a sudden  stop.  Back 
slippage  shall  also  be  prevented  by  proper  methods. 

(b)  A suitable  “hold-down”  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container  to 
the  truck,  trailer,  or  wagon  frame. 

(c)  Whenever  any  tank,  tank  truck,  trailer,  or  wagon  is  designed  so 
that  the  container  or  containers  constitute  whole  or  in  part  a stress 
member,  or  chassis  of  the  vehicle  in  lieu  of  a frame,  then  the  container 
or  containers  shall  be  constructed  to  withstand  the  additional  stresses 
thereby  imposed,  and  in  such  case  the  cradle  or  mounting  device 
shall  be  welded  to  the  container. 

(d)  If  any  line  is  installed  in  the  bottom  of  a container,  the  connections 
thereto,  including  hose,  shall  not  be  lower  than  the  lowest  horizontal 
edge  of  the  trailer  or  wagon  axle. 

(e)  All  towed  vehicles  must  be  equipped  with  brakes  and  safety  chains. 

(f)  There  shall  appear  on  each  side  and  on  the  rear  end  of  all  transport- 
able containers  in  contrasting  letters,  at  least  six  (6)  inches  in  height, 
the  words  “CAUTION  — AMMONIA,”  or  the  containers  shall  be 
marked  in  accordance  with  Interstate  Commerce  Commission 
Regulations. 

(g)  Chock  blocks  shall  be  provided  for  all  vehicles  hauling  Anhydrous 
Ammonia.  These  blocks  shall  be  placed  in  front  and  back  of  the  rear 
wheels  to  prevent  rolling  of  the  vehicle,  whenever  it  is  connected 
for  loading  and  unloading  operations. 

(11)  Anhydrous  Ammonia  container  use. — Each  container  used,  or  in- 
tended for  use,  in  the  handling,  storing,  or  distribution  of  Anhydrous 
Ammonia,  shall  before  such  use,  withstand  a hydrostatic  test  of  375 
psig,  without  showing  a permanent  distortion  or  a leak,  and  have  perma- 
nently inscribed,  cut  or  etched  on  the  name  plate  the  date  of  such  a test 
and  the  words  “Anhydrous  Ammonia”  or  the  term  NH3.  The  container 
herein  referred  to  shall  not  be  used  in  the  handling,  storing  or  distribution 
of  any  product  other  than  Anhydrous  Ammonia,  during  the  time  intervening 
between  the  test  herein  referred  to  and  the  filling  of  same  with  Anhydrous 
Ammonia. 

(12)  Safety  equipment. — 

(a)  Bulk  Storage  Plant. — The  following  safety  equipment  must  be  kept 
at  Anhydrous  Ammonia  bulk  storage  areas: 

(1)  Ammonia  type  gas  mask  with  replaceable  element. 

(2)  One  pair  of  rubber  boots,  slicker,  and  gloves. 


Rules  and  Regulations — Chapter  VI 


31 


(3)  Easily  accessible  shower  bath  or  an  open  top  container  of  at 
least  50  gallon  capacity  filled  with  water. 

(4)  First  Aid  Supplies  for  ammonia. 

(5)  Fire  extinguisher. 

(6)  One  pair  of  tight  fitting  ventless  goggles. 

(b)  Transporting  Vehicles. — All  tank  trucks,  trailers,  and  wagons,  or 
any  vehicle  used  to  transport  Anhydrous  Ammonia  over  the  high- 
ways shall  be  equipped  with  the  following: 

(1)  One  pair  of  rubber  gloves. 

(2)  One  pair  of  tight  fitting  ventless  goggles. 

(3)  First  Aid  Supplies  for  Ammonia. 

(4)  A container  of  not  less  than  5 gallons  of  fresh  water. 

(5)  A gas  mask  is  recommended  but  not  required. 

(c)  Contractors  who  apply  Anhydrous  Ammonia. — 

(1)  One  pair  of  rubber  gloves. 

(2)  One  pair  ventless  goggles. 

(3)  A container  of  not  less  than  5 gallons  of  fresh  water. 

§6-64.  Minimum  standards  for  storing,  handling,  distributing,  or 
applying  non-pressure  liquid  fertilizers.  Liquid  fertilizers,  which  have  no 
pressure  at  80°  F.,  may  be  stored  and  handled  in  non-pressure  containers 
subject  to  corrosion  by  the  materials  stored  therein.  However,  storage 
tanks  of  over  2,000  gallons  water  capacity  shall  have  a minimum  designed 
working  pressure  sufficient  to  withstand  the  hydrostatic  pressure  when 
full,  plus  any  vapor  pressure  that  may  be  built  up  or  applied  at  80°  F. 
based  upon  maximum  allowable  stress  values  in  tension  according  to 
current  ASME  Code,  Section  8.  Each  and  every  tank  so  built  shall  have 
permanently  attached  thereto  a plate  bearing  the  following  markings 
or  have  the  following  markings  imprinted  in  the  tank,  to  wit:  Name 
and  address  of  manufacturer,  date  of  manufacture,  water  capacity  in 
U.  S.  Standard  gallons,  the  thickness  of  shell  and  heads,  and  the  designed 
working  pressure  in  excess  of  hyrostatic  pressure;  and  in  addition  be 
labeled  with  letters  of  contrasting  colors  not  less  than  four  (4)  inches 
high  on  one  (1)  side  of  the  container  in  a plain  and  conspicuous  place 
in  close  proximity  to  the  controls  the  following:  ‘DO  NOT  APPLY  AIR 
PRESSURE.' 

(1)  Liquid  fertilizers  containing  ammonium  nitrate. — Solutions  containing 
ammonium  nitrate  shall  not  be  stored  in  wooden  containers  or  exposed 
to  organic  or  fibrous  materials  such  as  wood,  cloth,  paper,  or  other  types 
of  materials,  which  when  impregnated  with  ammonium  nitrate  solutions 
and  then  dehydrated,  would  be  dangerous. 

( 2 ) Containers  mounted  on  trucks,  trailers,  or  wagons  used  for  transporting 
non-pressure  liquid  fertilizers. — 

fa)  Suitable  stops  shall  be  mounted  on  a truck,  trailer,  or  wagon,  or  on 
a container  in  such  a way  that  a container  shall  not  be  dislodged 
from  its  mounting  due  to  the  vehicle  coming  to  a sudden  stop.  Back 
slippage  shall  also  be  prevented  by  proper  methods. 
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(b)  A suitable  “hold-down”  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container 
to  the  truck,  trailer,  or  wagon  frame. 

(c)  When  a tank  truck,  trailer,  or  wagon  is  so  designed  that  the  tank 
is  used  as  a stress  member  in  lieu  of  a chassis  or  frame,  the  tank 
shall  be  constructed  to  withstand  the  additional  stresses  thereby 
imposed,  and  in  such  case  the  cradle  or  mounting  device  shall  be 
welded  to  the  tank;  however,  no  tank  made  of  aluminum  shall  be 
so  used. 

(d)  If  any  line  is  installed  in  the  bottom  of  a container,  the  connections 
thereto,  including  hose,  shall  not  be  lower  than  the  lowest  horizontal 
edge  of  the  trailer  or  wagon  axle. 

(e)  All  towed  vehicles  must  be  equipped  with  brakes  and  safety  chains. 

(3)  Location  of  non-pressure  storage  tanks. — A general  layout  of  the 
bulk  storage  area  must  be  submitted  in  duplicate  to  the  Commissioner  of 
Agriculture  before  a bulk  storage  plant  is  constructed.  However,  the 
nearest  point  on  the  tank  shall  not  be  less  than  10  feet  from  a property 
line  or  50  feet  from  a source  of  drinking  water. 

§6-64.1.  Manufacture  and  use  of  non-pressure  liquid  measuring 
devices,  (a)  When  a cylindrical  applicator  tank  in  a horizontal  position  is 
used  as  a measuring  device  in  the  distribution  of  liquid  fertilizer,  it  shall  be 
calibrated  by  liquid  measure  with  major  graduation  marks  indicating 
gallons  and  multiples  of  gallons;  with  minor  graduations  in  liquid  quarts, 
with  minimum  intervals  of  y3 2 of  an  inch  between  the  quart  marks.  Said 
tank  shall  be  graduated  from  zero  to  capacity  with  zero  indicating  empty. 
The  value  of  the  major  graduation  marks  shall  be  in  multiples  of  five 
gallons,  with  numerals  to  correspond,  and  there  shall  be  a graduation 
scale  on  each  end  of  the  applicator  tank  located  at  a distance  of  not  more 
than  y1Q  of  an  inch  away  from  the  sight  glass  or  tube. 

(b)  When  a cylindrical  tank  in  a vertical  position  is  used  as  a measuring 
device,  it  shall  be  calibrated  in  gallons — sub-divided  into  % gallons  with 
a minimum  area  at  any  graduation  mark  not  to  exceed  462  square  inches. 
The  value  of  the  major  graduation  marks  shall  be  in  multiples  of  five 
gallons  with  a corresponding  numeral  beginning  with  zero  when  empty, 
with  a graduation  scale  on  opposite  sides  located  at  a distance  of  not 
more  than  y16  of  an  inch  away  from  the  sight  glass  or  tube. 

(c)  Each  and  every  applicator  tank,  used  as  a measuring  device,  shall 
be  calibrated  and  marked  by  the  manufacturer  in  one  direction  only 
either  to  hold  or  to  deliver  and  the  graduation  marks  if  adjustable,  shall 
be  sealed  in  place  with  a wire  and  lead  seal.  The  manufacturer  shall,  also, 
permanently  mark  said  tank  in  a plain  and  conspicuous  manner  with  his 
name  and  address,  the  model  or  type  number,  and  the  words  “N.  C.  TYPE 
APPROVED”. 

(d)  When  liquid  fertilizer  is  sold  by  liquid  measure  and  measured  by  a 
measuring  device  known  as  the  meter,  said  meter  shall  be  permanently 
stamped,  labeled,  or  otherwise  marked  for  purpose  of  identification 
showing  the  name,  initials,  or  trademark  of  the  manufacturer  together 
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with  the  pattern  model  or  design  name  or  number.  The  term  meter,  as 
used  herein,  shall  be  considered  as  a unit  consisting  of  a measuring  device 
known  as  the  meter,  an  air  eliminator,  and  a ticket  printer;  all  of  which 
shall  be  non-corrosive  to  liquid  fertilizer.  If  the  meter  outlet  is  equipped 
with  a nozzle,  said  nozzle  shall  be  of  an  anti-drain,  non-corrosive  type. 

§6-65.  Quantitative  determination.  Liquid  Fertilizer  shall  be  sold  by 
weight  expressed  in  pounds  (G\S.  Chapter  81,  Article  8,  Section  75).  No 
weighing  or  measuring  device  shall  be  used  in  determining  a quantity  of 
liquid  fertilizer  being  offered  for  sale,  sold  or  delivered  by  retail  or 
wholesale  method  except  it  bear  the  label  of  approval  attached  by  the 
manufacturer  as  to  type  or  design  in  accordance  with  Chapter  VI,  Article 
1 of  the  Rules,  Regulations,  Definitions  and  Standards  of  the  North 
Carolina  Department  of  Agriculture. 

§6-66.  Registration  of  brands.  Each  brand  of  Liquid  Fertilizer  sold 
in  North  Carolina  shall  be  registered  with  the  North  Carolina  Department 
of  Agriculture  in  accordance  with  Chapter  106,  Article  2,  Section  54.4, 
of  the  General  Statutes  of  North  Carolina,  and  such  applications  for 
registration  of  brands  must  be  submitted  to  the  Commissioner  of 
Agriculture.  All  registrations  of  brands  expire  on  July  1 of  each  year. 

(Adopted  October  19,  1953;  Amended  January  9,  1956.) 

(Authority:  G.S.  81-81.) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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(Insert  at  page  20,  Chapter  VI) 


AMENDMENT 


to  the 


Rules,  Regulations,  Definitions 
and  Standards 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  January  20, 
1964,  amended  Chapter  VI,  ARTICLE  14 — MILK  BOTTLES — by  inserting 
the  words  “2|  gallons”,  immediately  after  the  words  “2  gallons”  in  line 
four  of  the  first  paragraph  of  Section  6-48.  The  amended  paragraph  reads 
as  follows: 

§6-48.  Specifications. — All  bottles  or  other  containers  used  for  the  sale 
or  delivery  of  milk  or  cream  at  the  retail  level  in  this  State  shall  be 
made  only  in  the  following  sizes:  1 gill,  \ liquid  pint,  10  liquid  ounces, 
1 liquid  pint,  1 liquid  quart,  \ gallon,  1 gallon,  2 gallons  or  2J  gallons, 
and  they  shall  be  made  to  contain  their  indicated  capacities  at  a tempera- 
ture of  20°  C.  (68°  F.) 

(Adopted:  January  20,  1964;  Effective  March  20,  1964.) 

(Authority:  G.  S.  81-8.1.) 


of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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CHAPTER  VI 

Weights  and  Measures  Division 


C.  D.  Baucom,  Director 
( Revised  to  November  15,  1959 ) 


; NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VI 

Weights  and  Measures  Division 

ARTICLE  1.  TYPE  APPROVAL;  WEIGHING  AND 
MEASURING  DEVICES. 

‘§6-1.  Weighing  or  measuring  devices  permanently  stamped,  labeled, 
'<«•  otherwise  marked. 

All  weights  or  measures  or  weighing  or  measuring  devices  of  any  de- 
scription whatsoever  which  are  offered  for  sale,  sold,  or  used  in  this  state 
shall  be  permanently  stamped,  labeled,  or  otherwise  marked  in  a con- 
spicuous place  for  purpose  of  identification  with  the  name,  initials,  or 
trademark  of  the  manufacturer  and  with  the  manufacturer’s  designation 
which  positively  identifies  the  pattern  or  the  design  of  the  device.  The 
terms,  ‘‘weight  or  measure”  and  “weighing  or  measuring  device”  herein 
referred  to  shall  be  construed  to  apply  to  all  weights  or  measures  and/or 
weighing  or  measuring  devices  kept,  offered,  or  exposed  for  sale,  sold  or 
used  or  employed  in  providing  the  size,  quantity,  extent,  area,  or  measure- 
ment of  quantity,  things,  produce  cor  articles  for  distribution  or  consump- 
tion, purchased,  offered  or  submitted  for  sale,  hire  or  award  or  in  com- 
puting any  charge  for  service  rendered  on  the  basis  of  weight  or  measure 
or  in  determining  weight  or  measure  when  a charge  is  made  for  such 
determination. 

§6-2.  Approval  by  Superintendent.  Each  and  every  type  of  model  or 
pattern  or  design  of  weight  or  measure  or  weighing  or  measuring  device 
intended  for  use  in  trade  in  this  state,  generally  known  as  commercial 
use,  shall  first  and  before  such  use,  be  submitted,  and/or  demonstrated 
by  the  manufacturer  for  purpose  of  approval,  and  be  approved  by  the 
State  Superintendent  of  Weights  and  Measures  at  Raleigh,  North  Caro- 
lina or  such  other  place  as  agreed  upon,  and  the  expense  incurred  in 
obtaining  such  approval  shall  be  borne  by  the  manufacturer. 

§6-3.  Weighing  or  measuring  device:  approval.  Any  weight  or  measure 
or  weighing  or  measuring  device  which  has  been  submitted  for  approval 
in  accordance  with  the  provisions  of  this  Article  and  which  conforms  to 
all  applicable  rules,  regulations,  specifications,  and  tolerances  adopted  by 
the  N.  C.  State  Board  of  Agriculture,  and  which  does  not  aid  in  the  per- 
petration of  fraud,  shall  be  approved:  Provided  that  before  any  such 
weight  or  measure  or  weighing  or  measuring  device  is  offered  for  sale, 
sold,  installed  or  used  in  this  state;  (a)  which  is  fixed  in  its  determined 
or  determining  value,  it  shall  have  such  value  plainly  and  permanently 
marked  thereon  in  a conspicuous  place  by  the  manufacturer  and  the 
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act  of  so  marking  by  the  manufacturer  shall  be  his  guarantee  of  the 
accuracy  of  the  value  indicated  by  such  marking;  or  (b)  which  has  been 
tested,  calibrated  and  sealed  by  the  manufacturer,  but  which  is  not  fixed 
(which  is  adjustable  or  changeable),  shall  be  accompanied  by  a label  or 
tag  or  sticker  or  seal,  approved  by  the  State  Superintendent  of  Weights 
and  Measures,  bearing  the  following  words  or  their  equivalent  in  mean- 
ing: “Notice:  This  model  scale  (or  whatever  kind  of  device  it  is)  is 
approved  for  commercial  use  in  the  State  of  North  Carolina  provided  it 
is  installed  in  accordance  with  the  law  of  said  State  and  provided  further 
that  this  seal  remain  fixed  or  attached  to  this  scale  (or  whatever  kind 
of  device  it  is)  until  replaced  by  the  official  seal  of  a Weights  and  Meas- 
ures inspector;  otherwise,  its  use  is  illegal.  Signed:  (Name  of  Manu- 
factor).  Do  not  remove  this  notice.”  The  markings  referred  to  in  this 
section  shall  be  affixed  to  the  weight  or  measure  or  weighing  or  measur- 
ing device  by  the  manufacturer  thereof  or  by  his  duly  authorized  agent 
or  dealer  prior  to  the  culmination  of  the  sale,  installation,  or  use  of 
such  weight  or  measure  or  weighing  or  measuring  device,  and  the  manu- 
facturer shall  register  with  the  State  Superintendent  the  name,  or  names, 
of  all  such  authorized  agents. 

i§6-4.  Weighing  and  measuring  devices;  offered  for  sale,  sold,  or  put 
in  use.  “The  State  Superintendent  of  Weights  and  Measures  shall  have 
and  keep  a general  supervision  of  the  weights  and  measures  and  weighing 
and  measuring  devices  offered  for  sale,  sold,  or  in  use  in  this  State,” 
(G.S.  81-9),  and  no  weight  or  measure  or  weighing  or  measuring  device 
shall  be  offered  for  sale,  sold,  or  put  into  use  in  this  State  that  does  not 
conform,  and/or  comply,  with  the  provisions  of  this  regulation  to  wit: 

(a)  Be  submitted  and  become  approved  in  accordance  with  Section  6-2. 

(b)  Bear  the  label  or  identification  as  per  Section  6-1.  (c)  Be  marked 

or  bear  the  label  or  tag  or  sticker  or  seal  as  per  Section  6-3.  However, 
the  Superintendent  of  Weights  and  Measures  shall  have,  within  his  dis- 
cretion, the  right  to  approve  a weighing  device  with  its  principal  indi- 
cating element  graduated  in  pounds  and  fractional  parts  of  the  pound, 
provided  the  value  of  said  fractional  parts  shall  be  in  the  decimal  system, 
namely,  tenths,  hundredths,  thousandths.  If  a weighing  device  incorpo- 
rates the  decimal  system  in  computing  the  monetary  value  of  weight 
indications,  the  computations  shall  be  in  increments  of  one  one-hundredth 
of  a pound  or  1 cent  for  weight  indications  up  to  30  cents  a pound, 
whichever  is  the  greater,  or  in  increments  of  one  one-hundredth  of  a 
pound  or  2 cents  for  weight  indications  of  over  30  cents  per  pound, 
whichever  is  the  greater. 

§6-5.  Record  of  superintendent.  The  State  Superintendent  of  Weights 
and  Measures  shall  keep  an  accurate  record  and  list  of  names  of  manu- 
facturers, name,  type  or  model  of  device,  apparatus  or  equipment  ap- 
proved 

(Effective  July  1.  1931,  amended  July  25,  1946,  January  9,  1948,  and 
January  9,  1956.) 


< Authority : G.S.  81-57.1.) 
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ARTICLE  2.  ICE. 

§0-6.  Ice  weight.  Ice  shall  be  sold  by  net  weight,  avoirdupois,  and 
such  net  weight  shall  be  determined  at  the  time  and  place  of  delivery. 
Each  and  every  truck,  wagon  or  delivery  vehicle,  station,  depot  or  place 
of  delivery  delivering  less  than  300  pound  block,  and  every  factory  or 
wholesale  distributing  point,  shall  be  equipped  with  scales  of  approved 
type  and  tested  for  accuracy.  Scales  used  in  weighing  100  pounds  and 
less  shall  have  one  pound  graduations.  However,  in  lieu  of  weighing 
each  and  every  delivery  at  time  and  place  of  delivery,  the  delivery  may 
be  accompanied  with  a sales  slip  or  ticket  on  which  shall  be  distinctly 
expressed  in  ink  or  other  indelible  substance  the  words,  “Not  less  than 

lbs."  the  weight  in  pounds  to  be  added  at  the  time  of  delivery; 

or  the  weight  in  pounds  at  time  of  delivery  may  be  written  upon  a card 
or  other  means  of  recording  kept  for  that  purpose;  or,  if  the  delivery  is 
scored  segment  of  a scored  block  of  ice  which  was  scored  by  a machine 
accurately  adjusted  so  that  each  segment  of  said  scored  block  of  ice  is,, 
when  dissected  according  to  score  marks,  equal  to  or  greater  than  the 
net  weight  claimed  by  distributor  or  deliveryman,  at  time  and  place  of 
delivery.  Provided,  that  neither  of  the  above-mentioned  methods  of  de- 
livery shall  in  any  way  relieve,  or  release,  the  person,  firm  or  corporation 
scoring  or  marking  blocks  of  ice,  the  distributor  nor  the  deliveryman,  of 
his  or  their  responsibility  or  liability  as  relating  to  weight;  and  any  per- 
son, firm  or  corporation,  who  delivers  less  weight  than  claimed,  or  issues 
a sales  slip  or  ticket  in  excess  of,  or  records  any  amount  greater  than,, 
or  delivers  a scored  segment  weighing  less  than  claimed  for,  the  net 
weight  at  time  and  place  of  delivery,  shall  be  deemed  guilty  of  violating 
the  weights  and  measures  law  of  North  Carolina  and  shall  be  punished 
according  to  the  provisions  contained  therein. 

(Effective  July  1,  1981.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  3.  COAL,  COKE,  OR  CHARCOAL. 

§6-7.  Weight  of  coal,  coke,  or  charcoal;  delivery  ticket. 

All  coal,  coke,  or  charcoal  shall  be  sold  by  net  weight  avoirdupois. 
Two  thousand  pounds  shall  constitute  a ton.  Each  individual  delivery  of 
coal,  coke,  or  charcoal  shall  be  accompanied  by  duplicate  delivery  ticket, 
on  which  shall  be  in  ink  or  other  indelible  substance,  distinctly  expressed 
in  pounds,  the  net  weight,  or  weights  of  coal,  coke,  or  charcoal  com- 
prising the  delivery,  and  the  gross  and  tare  weights  from  which  each 
net  weight  shown  is  computed,  the  grade,  size  and  kind  of  coal,  coke,  or 
charcoal  being  delivered,  with  the  name  of  the  purchaser  thereof,  the 
name  of  the  dealer  from  whom  purchased  and  date.  One  of  these  tickets 
shall  be  surrendered  to  the  State  Superintendent,  his  deputy  or  inspectors, 
upon  demand  for  his  inspection,  and  this  ticket,  or  a weight  slip,  issued 
by  him  when  he  desires  to  retain  the  original,  shall  be  delivered  to  said 
purchaser  of  said  coal,  coke,  or  charcoal.  When  the  buyer  carries  away 
the  purchase,  a delivery  ticket  showing  the  actual  number  of  pounds  de- 
livered to  him  must  be  given  to  him  at  the  time  the  sale  is  made,  UNLESS 
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the  purchase  be  in  package  form,  in  which  event  said  package  shall  be 
plainly  marked,  or  stamped,  with  the  name  of  person,  firm  or  corporation 
making  such  package,  the  true  net  weight  of  contents,  the  kind  and 
.grade,  in  letters  or  figures  of  at  least  one  inch  in  height,  and  sealed. 

§6-8.  Exceptions:  delivery  by  ear  or  cargo  lot.  The  provisions  of  this 
regulation  shall  not  apply  to  the  sale  of  coal,  coke,  or  charcoal  by  mani- 
fest weight  in  car  or  cargo  lots,  unless  same  be  distributed  to  two 
or  more  persons,  firms  or  corporations;  nor  when  purchased  by  a per- 
son, firm  or  corporation  for  his  or  their  own  use  and  consumption,  not 
to  be  divided  relative  to  weight  or  monetary  value;  PROVIDED,  that 
when  car  or  cargo  lot  is  delivered  by  cart,  truck  or  other  means  owned 
and/or  operated  by  a person  other  than  purchaser,  (a)  That  the  first 
delivery  of  each  carrier  vehicle  shall  be  weighed  on  an  approved  scale 
and  accompanied  by  duplicate  ticket  showing  gross,  tare,  and  net  weight, 
railroad  car  initials  and  number  or  boat  name,  consignor,  purchaser, 
deliveryman,  receiving  agent,  load  or  delivery  number  and  date,  (b) 
That  each  and  every  delivery  in  succession  by  the  same  carrier  vehicle 
may  not  be  weighed  except  as  stated  in  (c)  below,  but  shall  average  net 
weight  value  as  determined  by  (a)  above;  (c)  That  during  process  of 
delivery  the  State  Superintendent  of  Weights  and  Measures,  his  deputy 
or  inspector  or  some  officer,  official,  or  person  authorized  by  purchaser, 
shall  cause  one  or  more  deliveries  of  each  and  every  carrier  vehicle  used 
in  making  car  or  cargo  delivery,  having  left  premises  of  car  or  cargo, 
to  be  weighed  upon  an  approved  scale  for  verifying  gross  weight,  have 
delivery  completed  and  empty  carrier  return  to  same  scale  for  verifica- 
tion of  tare  and  net  weight.  The  net  weight  as  determined  at  this  time 
multiplied  by  total  number  of  deliveries  shall  and/or  should  equal  to 
manifest  weight  of  car  or  cargo  as  shown  on  bill  of  lading,  tolerance 
being  considered.  However,  if  there  is  no  scale  in  the  vicinity  of  receipt 
or  delivery  of  said  car,  or  cargo,  delivery  upon  which  the  weight  values 
can  be  determined  in  accordance  with  (a)  and  (c)  above,  the  following 
notation  shall  be  written  or  stamped  on  the  delivery  tickets — “No  scales 
available — Weights  estimated — The  capacity  of  this  delivery  vehicle  body 

is  cu.  ft.”  (d)  That  the  deliveries  by  each  carrier  vehicle  used  in 

making  car  or  cargo  delivery  shall  be  consecutive  in  number,  that  is 
1-2-3,  etc.,  and  the  number  on  tickets  shall  correspond  with  number  of 
delivery.  One  ticket  shall  be  retained  by  receiving  agent  and  turned 
over  to  purchaser,  (e)  That  the  delivery  tickets  shall  be  dated  and 
signed  by  the  deliveryman  and  receiving  agent  after  the  following  state- 
ment or  phraseology,  to  wit:  “We  the  undersigned  do  hereby  certify  that 
we  have  observed  the  contents  of  this  delivery,  that  it  is  an  average  de- 
livery and  believe  weight  indications  are  correct.” 

§6-9.  Peddlers  of  coal,  coke,  or  charcoal. 

Peddlers  of  coal,  coke,  or  charcoal  shall  equip  each  delivery  vehicle 
with  scales  of  approved  type  and  shall  either  weigh  each  scale  or  delivery 
in  presence  of  purchaser,  or  request  purchaser  to  observe  weighing,  or 
give  ticket  showing  the  actual  number  of  pounds  delivered  and  the 
peddler’s  name. 

(Effective  July  1,  1931 — Amended  August  15,  1932.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 
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ARTICLE  4.  OBSERVATION  OF  VALUE  DETERMINATION. 

§0-10.  Observation  of  value  determination.  All  weights  or  measures 
or  weighing  or  measuring  devices  used  or  to  be  used  in  the  determina- 
tion, indication  or  calculation  of  value  or  values  in  terms  of  weight, 
measure,  or  numerical  count,  shall  be  used,  manipulated,  placed,  installed, 
set  up  or  suspended  in  such  position  and/or  manner,  that  the  value  or 
values  so  determined,  indicated  or  calculated,  shall  be  clearly  visible  to 
and  readable  by  the  person,  his  servant  or  agent,  for  whom  the  value 
or  values  are  being  ascertained;  otherwise  the  value  or  values  shall  be 
considered  and  declared  as  being  predetermined  and  shall  have  the  net 
quantity  of  the  commodity  plainly  and  conspicuously  marked  on  outside 
of  package  in  terms  of  weights,  measure  or  numerical  count. 

(Effective  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-57.1.) 

ARTICLE  5.  STANDARD  BARREL. 

§6-11.  For  fruits — vegetables  and  other  dry  commodities : by  volume. 
A barrel  of  fruits — vegetables  or  other  dry  commodities  in  the  State  of 
North  Carolina  is  a quantity  by  volume  of  seven  thousand  and  fifty-six 
cubic  inches. 

§6-12.  For  fruits — vegetables  and  other  dry  commodities:  dimensions. 
The  standard  barrel  for  fruits,  vegetables,  and  other  dry  commodities 
other  than  cranberries  shall  be  of  the  following  dimensions  when  meas- 
ured without  distention  of  its  parts:  Length  of  staves,  twenty-eight  and 
one-half  inches;  diameter  of  heads,  seventeen  and  one-eighth  inches; 
distance  between  heads,  twenty-six  inches;  circumference  of  bulge,  sixty- 
four  inches  outside  measurement;  and  the  thickness  of  staves  not  greater 
than  four-tenths  of  an  inch:  Provided,  that  any  barrel  of  a different 
form  having  a capacity  of  seven  thousand  and  fifty-six  cubic  inches  shall 
be  a standard  barrel. 

§6-13.  For  cranberries.  The  standard  barrel  for  cranberries  shall  be 
of  the  following  dimensions  when  measured  without  distention  of  its 
parts:  Length  of  staves,  twenty-eight  and  one-half  inches;  diameter  of 
heads,  sixteen  and  one-fourth  inches;  distance  between  heads,  twenty-five 
and  one-fourth  inches;  circumference  of  bulge,  fifty-eight  and  one-half 
inches,  outside  measurement;  and  the  thickness  of  staves  not  greater 
than  four-tenths  of  an  inch. 

§6-14.  Omission  of  one  head.  A standard  barrel  or  subdivision  thereof 
may  be  distributed  in  this  state  with  one  head  left  out;  Provided,  a cross 
ring  is  cut  three  sixteenths  of  one  inch  deep  where  a head  would  come, 
were  such  head  inserted  in  the  barrel. 

§6-15.  Unlawful  to  sell  except  in  standard  barrel.  It  shall  be  unlaw- 
ful for  any  person  to  offer  or  expose  for  sale,  sell,  or  ship  any  other 
barrels  for  fruits,  vegetables,  or  other  dry  commodities,  or  to  offer  or 
expose  for  sale,  sell  or  ship  any  fruits,  vegetables,  or  other  dry  commodi- 
ties in  other  barrels  than  the  standard  barrels  as  defined  in  this  Article. 
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or  subdivisions  thereof  known  as  the  third,  half,  or  three-quarters  barrel: 
Provided,  however,  that  nothing  in  this  section  shall  apply  to  barrels 
used  in  packing  or  shipping  commodities  sold  exclusively  by  weight  or 
numerical  count:  And  provided  further,  that  no  barrel  shall  be  deemed 
below  standard  within  the  meaning  of  this  section  when  shipped  to  any 
foreign  country  and  constructed  according  to  the  specifications  or  direc- 
tions of  the  foreign  purchaser  if  not  constructed  in  conflict  with  the 
laws  of  the  foreign  country  to  which  the  same  is  intended  to  be  shipped. 

§6-16.  Inspection  and  approval  by  Superintendent.  All  standard  bar- 
rels manufactured,  offered  or  exposed  for  sale,  sold  or  distributed  as 
such,  shall  before  sale  or  distribution  in  the  State  of  North  Carolina  be 
submitted  by  the  manufacturer  or  distributor  thereof,  at  their  expense, 
to  the  State  Superintendent  of  Weights  and  Measures  at  Raleigh,  North 
Carolina  for  inspection  and  approval  of  design  and  cubical  contents,  pro- 
vided, however,  that  the  manufacturer  or  distributor  may  submit  at  some 
other  place  than  Raleigh  upon  agreement  with  State  Superintendent  of 
Weights  and  Measures  and  by  paying  cost  of  transportation  and  other 
necessary  expense  incurred  by  said  Superintendent  in  making  observation 
and  approval  at  such  place  agreed  upon. 

§0-17.  Approved  barrel:  sale.  No  standard  barrel  or  subdivision 

thereof,  shall  be  offered  or  exposed  for  sale  or  sold  in  the  State  of  North 
Carolina  unless  approved. 

§6-18.  Approved  barrel  labeled  or  stamped.  All  barrels  or  subdivisions 
thereof  which  are  approved  by  State  Superintendent  of  Weights  and 
Measures  shall  be  labeled,  stamped  or  otherwise  permanently  marked  and 
in  conspicuous  place  with  the  following  notation  “North  Carolina  Ap- 
proved Barrel,"  serial  number,  (manufacturer’s  name)  Capacity — 

Bbl.  (or  similar)  by  the  manufacturer  thereof,  serial  to  be  furnished, 
and  a record  kept  by  the  Superintendent. 

(Effective  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  0.  COMMODITIES  IN  PACKAGE  FORM. 

§0-19.  Use  of  the  term  “net  weight  when  packed.’’  The  term  “Net 
weight  when  packed"  shall  not  be  used.  Because  of  variations  in  weight 
of  certain  commodities  which  may  occur  before  offering  for  sale,  a state- 
ment of  “Net  weight  when  packed"  is  not  necessarily  a statement  of  net 
weight  when  offered  for  sale,  thus  allowance  should  be  made  in  packing 
products  which  are  liable  to  change  in  weight,  so  that  the  declaration  of 
net  weight  shall  be  true  at  the  time  the  article  becomes  subject  to  the 
operation  of  the  law. 

§6-20.  Tolerances  and  variations.  The  following  tolerances  and  varia- 
tions from  the  quantity  of  the  contents  marked  on  the  package  shall  be 

allowed: 

(1)  Discrepancies  due  exclusively  to  errors  in  weighing,  measuring, 
or  counting  which  occur  in  packing  conducted  in  compliance  with  good 
commercial  practice. 
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(2)  Discrepancies  due  exclusively  to  differences  in  the  capacity  of 
bottles  and  similar  containers,  resulting  solely  from  unavoidable  difficul- 
ties in  manufacturing  such  bottles  or  containers  so  as  to  be  of  uniform 
capacity:  Provided,  that  no  greater  tolerance  shall  be  allowed  in  case  of 
bottles  or  similar  containers  which  because  of  their  design,  cannot  be 
made  of  approximately  uniform  capacity,  than  is  allowed  in  case  of 
bottles  or  similar  containers  which  can  be  manufactured  so  as  to  be  of 
approximately  uniform  capacity. 

(3)  Discrepancies  in  weight  or  measure  due  exclusively  to  differences 
in  atmospheric  conditions  in  various  places  and  which  unavoidably  result 
from  the  ordinary  and  customary  exposure  of  the  package  to  evaporation 
or  to  the  absorption  of  water. 

Discrepancies  under  subsections  (1)  and  (2)  of  this  section  shall  be  as 
often  above  as  below  the  marked  quantity.  The  reasonableness  of  dis- 
crepancies under  subsection  (3)  of  this  section  will  be  determined  on  the 
facts  in  each  case. 

§6-21.  Exemptions. 

(1)  A package  containing  one-half  avoirdupois  ounce  of  food  or  less 
is  “small”  and  shall  be  exempt  from  marking  in  terms  of  weight. 

(2)  A package  containing  one-half  fluid  ounce  of  food  or  less  is 
“small3 * 5’  and  shall  be  exempt  from  marking  in  terms  of  measure. 

(Approved  by  Board  of  Agriculture  October  15,  1031.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  7.  SALE  OF  PETROLEUM  PRODUCTS. 

§6-22.  Delivery  of  petroleum  products.  All  sales  and/or  deliveries  of 
petroleum  products  in  quantities  of  fifty  (50)  gallons  and  over  shall  be 
made  on  or  at  a temperature  of  60  degrees,  Fahrenheit.  Provided,  how- 
ever, that  a sale  or  delivery  at  a temperature  other  than  60  degrees 
Fahrenheit  may  be  made  under  conditions  as  follows: 

(1)  Said  sale  and/or  delivery  shall  be  accompanied  with  a ticket 

plainly  and  conspicuously  marked  having  the  number  of  U.  S.  standard 

gallons  of  231  cubic  inches  and  temperature  of  product  in  degrees  Fahren- 
heit at  time  of  measuring  it  for  sale  and/or  delivery. 

(2)  Said  sale  and/or  delivery  shall  be  accompanied  with  a ticket 

plainly  and  conspicuously  marked  showing  coefficient  of  expansion  and/or 
contraction  as  determined  by  the  U.  S.  Bureau  of  Standards  of  the  par- 
ticular petroleum  product  being  sold  and/or  delivered. 

(3)  Said  sale  and/or  delivery  shall  be  accompanied  with  ticket  show- 

ing actual  number  of  U.  S.  gallons  of  231  cubic  inches  at  60  degrees 
Fahrenheit  computed  from  facts  noted  in  subsections  (a)  and  (b)  above, 
and  certified  to  as  follows,  “I,  (name)  , hereby  certify  un- 

der oath  that  facts  recorded  hereon  are  correct.” 
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(4)  When  said  sale  and/or  delivery  is  measured  into  tank  car,  tank 
truck,  tank  wagon,  trailer  or  container  for  future  delivery  not  in  the 
presence  of  purchaser,  the  tank  car,  tank  truck,  tank  wagon,  trailer  or 
container  shall  be  sealed  (both  intake  and  discharge)  by  the  person 
certifying  to  the  ticket  under  subsection  (3)  above. 

§6-23.  Purchase!*  of  petroleum  products;  observing'  seal.  A purchaser 
of  petroleum  products  in  tank  car,  tank  truck,  tank  wagon,  trailer  or 
compartment  shall  be  asked  to  observe  seals  before  accepting  and/or 
emptying  of  such  container  and  shall  have  the  right  to  refuse  any  sale 
and/or  delivery  if  seal  on  either  intake  or  discharge  is  broken  upon 
arrival  at  point  of  delivery  and  should  notify  distributor  or  seller  of  his 
action. 


§6-24.  Failure  to  observe  seal.  Any  purchaser  of  petroleum  products 
in  tank  car,  tank  truck,  tank  wagon,  trailer  or  compartment,  having  been 
asked  to  make  observation  as  called  for  in  section  6-2  3 above,  but  who 
declines  or  neglects  to  do  so,  such  action  on  his  part  shall  be  construed 
and/or  deemed  a satisfactory  acceptance,  and  the  deliveryman  shall  pro- 
ceed to  break  seals  and  make  delivery.  The  deliveryman  shall  turn  over 
to  the  purchaser  the  sale  and/or  delivery  ticket  called  for  in  section  6-22, 
subsections  (1),  (2)  and  (3)  hereof.  Provided,  however,  if  the  purchaser 
of  petroleum  products  desires  or  purchases  a quantity  less  than  that  of  a 
full  tank  car,  tank  truck,  tank  wagon  or  compartment,  the  deliveryman 
then  shall  break  the  seals,  do  his  own  measuring  and  make  ticket  called 
for  in  section  6-22,  subsections  (1),  (2)  and  (3)  hereof,  under  his  own 
oath  and  signature  as  agent  or  servant  of  the  person,  firm  or  corporation 
whose  product  he  is  selling  and/or  delivering. 

§6-25.  Construction  of  tank  cars,  etc.  All  tank  cars,  tank  trucks,  tank 
wagons,  trailers  and  compartments  shall  be  so  built,  constructed  and/or 
equipped  so  that  both  the  receiving  and  the  discharge  openings  can  be 
sealed. 

§6-26.  Violation.  Any  person,  firm  or  corporation  failing  to  carry  out 
or  to  comply  with  the  provisions  of  this  regulation,  or  who  makes  false 
statements  on  sale  and/or  delivery  ticket,  shall  be  deemed  guilty  of  vio- 
lating the  weights  and  measures  act  (Chapter  261,  P.L.  1927)  and 
punished  accordingly. 

(Approved  by  Board  of  Agriculture  September  1,  1934.) 

(Authority:  G.S.  81-2.) 


ARTICLE  8.  PULP  WOOD  OR  CORD  WOOD. 

§6-27.  The  standard  “cord.”  All  pulp  wood  and/or  fuel  wood  offered 
for  sale,  bought,  sold,  received,  delivered,  solicited  or  otherwise  put  into 
the  channels  of  trade  in  this  State  shall  be  reckoned  by  the  standard 
“Cord”  as  hereinafter  defined,  and  by  no  other  way.  The  term  Pulp 
Wood  as  used  herein  shall  be  construed  to  mean  any  and  all  wood  regard- 
less of  size  or  shape,  which  can  be,  may  be,  or  has  been  manufactured 
into  pulp,  and  which  was  cut  originally  for  such  purpose.  The  term 


Rules  and  Regulations — Chapter  YI 


11 


"Cord"  as  used  herein  shall  be  construed  to  mean  a quantity  of  wood  con- 
sisting of  any  number  of  sticks,  bolts,  or  pieces  laid  parallel  and  together 
.so  as  to  form  a rick,  stack,  or  pile,  occupying  a space  4 feet  wide,  4 feet 
high  and  8 feet  long,  or  such  other  dimensions  that  will,  when  multiplied 
together,  equal  128  cubic  feet  by  volume,  construed  as  being  70%  solid 
and  30%  air  space,  or  90  solid  cubic  feet.  PROVIDED,  HOWEVER; 
should  it  not  be  practical  to  rick,  or  stack,  or  pile  said  wood  in  order 
to  determine  its  volume  because  of  the  length,  or  size,  or  weight  of  the 
sticks,  bolts,  pieces  or  logs  into  which  said  wood  has  been  cut,  or  for 
any  other  reason,  then,  the  solid  content  of  each  and  every  stick,  bolt, 
piece,  or  log,  shall  be  ascertained  and  converted  into  the  cord  or  fraction 
thereof  on  a solid  content  basis. 

436-28.  Conversion  rule.  To  get  the  Cubic  Feet  of  cord  wood  in  any 
individual  stick,  bolt,  piece,  or  log,  multiply  the  solid  content  by  1.43. 

§6-26.  Purchaser  or  receipt  of  wood;  ticket.  For  every  purchase,  or 
receipt  of  wood,  other  than  fire  wood,  purchased,  sold,  delivered,  or  re- 
ceived. in  this  State,  a ticket  shall  be  issued  in  triplicate  on  which  shall 
be  in  ink.  or  other  indelible  substance,  the  following: 

(I)  Name  of  purchaser. 

■ 2)  Name  of  producer,  or  person  from  whom  purchase,  or  delivery  is 
made  and  address. 

(3)  Name  of  hauler  (producer,  trucker,  railroad,  boatline,  or  other 
means  of  transportation.) 

(4)  Name  of  person  to  receive  payment. 

(5)  The  date  and  time  of  delivery  or  receipt. 

(6)  The  kind  of  wood. 

-(7)  Dimensions  (length,  width  and  breadth  or  diameter.) 

<8)  The  number  of  cubic  feet  obtained  by  multiplying  the  proper  di- 
mensions together  or  from  the  conversion  table. 

*(9)  The  number  of  cords,  and/or  fraction  of  a cord. 

*10)  Deductions,  if  any,  giving  cause  or  causes. 

(II)  Any  other  information  desired  by  party  issuing  ticket. 

The  original  ticket  shall  go  to  the  producer,  duplicate  to  the  purchaser 
and  triplicate  to  the  hauler;  if  the  hauler  is  other  than  producer,  rail- 
road or  boatline.  If,  and  when,  the  producer  by  himself,  or  through  his 
servant,  or  agent,  authorizes  purchaser  to  make  payment  to  person  other 
than  self,  the  purchaser  shall  place  in  the  space  provided  on  the  ticket 
the  name  of  the  person  authorized  to  receive  said  payment,  in  which  case 
the  original  ticket  shall  be  turned  over  to  the  person  to  receive  payment, 
and  the  triplicate  shall  be  delivered  to  the  producer.  The  person  holding 
original  ticket  shall  present  same  to  the  office  of  the  purchaser  relating 
thereto. 
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§6-30.  Calculation  of  cubic  feet.  If  shape  of  rick,  or  stack,  or  pile 
does  not  form  a parallelogram,  the  number  of  cubic  feet  shall  be  obtained 
by  multiplying  the  average  of  said  dimensions  together.  To  obtain  the 
average  length,  width,  or  breath,  add  the  maximum  and  minimum  of 
said  dimension  and  divide  by  two. 

§6-31.  Violation.  Any  person,  firm,  or  corporation,  violating  the  pro- 
visions of  this  regulation  shall  be  guilty  of  violating  the  general  Weights 
and  Measures  Act  of  this  State  and  shall  be  punished  accordingly. 

(Approved  by  Board  of  Agriculture  October  15,  1937;  Amended  .June  6. 
1944.) 

(Authority:  G.S.  81-3;  G.S.  81-2.1.) 

ARTICLE  9.  SCALE  CAPACITY. 

§6-32.  Scale  capacity.  No  scale  or  weighing  device,  automatic  or  other- 
wise, shall  be  offered  for  sale,  sold,  delivered,  installed,  set  up,  put  in 
use,  or  used  for  ascertaining  the  weight  of  any  article,  item,  package, 
commodity,  thing,  or  service  for  the  purpose  of  buying,  selling,  barter, 
and/or  exchange  of  same,  the  usual,  customary,  or  average  weighing  or 
weight  per  unit  of  which  is  less  than  10  per  cent  of  the  capacity  of  the 
scale  or  weighing  device  used  in  the  ascertainment,  determination,  indica- 
tion, or  printing  of  the  weight  of  the  article,  item,  package,  commodity, 
thing,  or  service. 

(Approved  by  Board  of  Agricidture  August  26,  1938.) 

(Authority:  G.S.  81-2.) 


ARTICLE  10.  U.  S.  STANDARDS 

§6-33.  Certain  standards  adopted;  exceptions.  The  North  Carolina  De- 
partment of  Agriculture  hereby  adopts  the  rules,  regulations,  specifi- 
cations, and  tolerances  for  commercial  weighing  and  measuring  devices 
as  published  in  the  United  States  Bureau  of  Standards  Handbook  H22, 
amended  by  the  National  Conference  on  Weights  and  Measures  in  1938, 
as  the  official  rules,  regulations,  specifications,  and  tolerances  for  use 
in  this  State  as  herein  or  hereafter  amended: 

A.  In  the  table  of  tolerances  for  “Liquid-Measuring  Devices”  page  51, 
strike  out  the  words,  “1  cubic  inch  per  indicated  gallon.”  and 
“(Minimum  tolerance  50  cubic  inches.)”  and  insert  in  lieu  thereof 
the  words,  “2/10  of  1%  of  gallons  indicated.” 

B.  Under  “For  Vehicle  Tanks  Equipped  with  Meters”  page  63,  insert 
a period  for  the  comma  after  the  word,  “type,”  in  line  3 and  strike 
out  remainder  of  said  section  beginning  with  the  words,  “that  is,” 

C.  Under  Section  B-2m  (4),  page  79,  strike  out  the  last  eight  lines 
of  said  section  beginning  with  the  words,  “Provided,  however,. 

D.  Under  Section  D,  page  83  and  subhead  2b  (1),  strike  out  the  last 
eight  lines  beginning  with  the  words,  “Provided,  however, 

at  top  of  page  84. 
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E.  Under  Section  I,  page  91,  amend  by  striking  out  the  words,  “Except 
that  the  maximum  SR  allowable  on  a vehicle  scale  shall  in  no  case 
be  less  than  10  pounds.” 

F Under  Section  J,  page  93,  la,  strike  out  the  words,  “class  A,”  line 
4,  substitute  a period  for  the  comma  after  the  word,  “shown,” 
line  4 and  strike  out  remainder  of  section  including  provisos  1, 
2,  3,  4,  and  5. 

< ; Under  Section  J-2,  page  9 6,  insert  a period  for  the  comma  after 
the  word,  “shown,”  in  line  5 and  strike  out  the  remainder  of  said 
section  including  provisos  1,  2,  and  3. 

H Under  Section  J-3,  page  97,  strike  out  the  last  five  lines  beginning 
with  the  words,  “Provided,  however,  . . 

1 Under  Section  K,  page  100,  amend  1-b  by  adding  the  word,  “gross,” 
after  the  word,  “pounds,”  at  the  end  of  the  sentence. 

J.  Immediately  following  Section  K-6b  add  a new  section  to  read  as 
follows:  LARGE  CAPACITY  SCALES. — The  maximum  value  of  the 
minimum  weight  graduation  of  a large-capacity  scale  shall  not  ex- 
ceed 1/10  of  1%  of  the  capacity  of  the  principal  weighbeam  or  read- 
ing face. 

This  regulation  shall  not  be  construed  to  nullify  any  special  rule  or 
regulation  made  and  promulgated  by  this  department;  is  non-retroactive; 
and  shall  be  in  full  force  and  effect  from  and  after  August  26,  1938. 

§6-33.1.  Customary  standards  of  weight  and  capacity  measures.  The 
customary  standards  of  wreight,  which  shall  be  used  in  this  state,  shall  be 
the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  ty,  y8,  1/16,  and 
1/32  ounces  and  no  other.  All  weight  declarations  shall  be  consistent 
with  and  designated  in  terms  using  one  of,  or  a combination  of,  these 
weights  and  no  other;  provided,  however,  that  the  fractional  part  of  a 
pound  may  be  expressed  by  the  decimal  system  not  exceeding  2 points;  as 
an  example.  2.2  5 pounds  in  lieu  of  2 pounds  4 ounces. 

When  a commodity  is  offered  for  sale  or  sold  in  package  form  the 
quantity  of  the  contents,  when  stated  by  weight  or  measure,  shall  be  in 
terms  of  the  largest  standard  unit  of  weight  or  measure  contained  in 
the  package  and  the  common  fractions  shall  be  reduced  to  their  lowest 
terms;  fractions  expressed  as  decimals  shall  be  preceded  by  zero  and  shall 
be  carried  out  to  not  more  than  2 places.  The  statement  of  weight  shall 
be  one  of,  or  a combination  of,  the  customary  standards  of  weight; 
namely,  the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  }£,  V& 
1/16,  and  1/32  ounces  or  a decimal  fraction  of  the  pound  and  no  other. 
The  statement  of  liquid  measure  shall  be  in  terms  of  the  U.  S.  standard 
gallon  of  231  cubic  inches  and  its  customary  subdivisions;  namely,  gal- 
lons, quarts,  pints,  half  pints,  gills,  or  liquid  ounces.  The  statement  of 
dry  measure  shall  be  in  terms  of  the  U.  S.  standard  bushel  of  2150.42 
cubic  inches  and  its  customary  subdivisions;  namely,  bushels,  pecks, 
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quarts,  or  pints.  The  quantity  of  contents  may  be  stated  by  numerical 
count  provided  such  numerical  count  gives  accurate  information  as  to  the 
quantity  in  the  package. 

§6-33.2.  Standard  weight  packages  for  butter,  cheese,  oleomargarine 
and  shortening.  All  butter,  cheese,  oleomargarine,  shortening,  and  simi- 
lar products  shall  be  offered  for  sale  or  sold  on  a weight  basis  and  on  no 
other  basis.  When  butter,  butter  products,  cheese,  oleomargarine,  short- 
ening, and  other  similar  products  are  offered  for  sale  or  sold  in  package 
form,  the  standard  weight  per  package  shall  be  one  of  the  following 
weights  and  no  other;  namely,  lb.,  y2  lb.,  1 lb.,  iy2  lbs.,  or  a multiple 
of  the  pound;  however,  the  package  may  contain  individually  cut  and/or 
wrapped  pieces,  sticks,  patties,  or  units  without  a weight  declaration: 
provided,  the  wrapping  of  the  individual  unit  does  not  mislead  or  deceive 
the  purchaser  as  to  the  quantity  of  the  contents  of  the  package  and  pro- 
vided further  that  the  individual  piece,  stick,  patty,  or  unit  is  not  offered 
for  sale  or  sold  as  such;  otherwise  each  piece,  stick,  patty,  or  unit  shall 
be  labeled  showing  net  contents  by  weight  which  weight  shall  be  in 
accord  with  one  of  the  customary  standards  of  weight. 

(Adopted  by  the  Board  of  Agriculture  August  26,  1938;  amended  J )e  - 
cember  19,  1957.) 

(Authority;  G.S.  81-2;  81-2.1.) 

ARTICLE  11.  LEAF  TOBACCO. 

§6-34.  Tobacco  offered  for  sale.  When  leaf  tobacco  is  placed  on  the 
floor  of  a leaf  tobacco  auction  warehouse  in  a line  or  row  according  to 
custom  in  said  warehouse,  preceding  the  actual  sale,  such  act  on  the 
part  of  any  person,  firm,  or  corporation  shall  be  construed  as  offering 
the  tobacco  for  sale,  and  that  the  tobacco  is  offered  for  sale  and  thus 
becomes  subject  to  the  conditions  set  forth  in  G.S.  81-43.1. 

§6-35.  Baskets.  No  basket  shall  be  used  in  a tobacco  auction  ware- 
house which  deviates  from  the  established  average  weight  by  a weight  in 
excess  of  one  pound  either  over  or  under.  The  average  weight  shall  be 
established  by  weighing  100  baskets,  picked  at  random,  and  this  weight 
divided  by  100.  The  said  average  basket  weight  shall  be  posted  on  the 
scale  or  scale  house  in  a plain  and  conspicuous  place.  Any  and  every 
basket  in  said  warehouse  which  does  not  conform  to  this  requirement 
shall  be  removed  from  the  premises  or  destroyed  by  the  operators  of  the 
warehouse.  Each  warehouse  shall  be  equipped  with  a metal  test  weight 
which  shall  be  equal  in  weight  to  the  established  and  posted  average 
weight  of  basket.  Said  test  weight  shall  be  used  by  the  weighmaster  in 
making  allowance  for  the  basket  when  setting  total  tare  on  tare  beam  of 
scale  and  thereby  protect  himself  in  the  issuing  of  weight  certificate 
provided  for  in  G.S.  81-40  and  81-41. 

§6-36.  Warehouse  trucks.  All  warehouse  trucks  shall  be  of  the  same 
weight,  and  any  weight  needed  to  bring  about  this  result  shall  be  perma- 
nently attached  by  a bolt.  The  said  weight  shall  be  painted,  stenciled. 
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or  otherwise  conspicuously  marked  on  each  truck  and  shall  also  be 
posted  on  scale  or  scale  house. 

§6-37.  “Even  pound”  system.  As  long  as  the  “even  pound”  system  is 
used  in  the  buying  and  selling  of  tobacco  on  the  warehouse  floor,  the 
nearest  “even  pound”  on  indicator,  dial,  or  beam  shall  be  used. 

§6-38.  Variations  in  weight.  A tolerance  not  exceeding  two  (2)  pounds 
on  each  basket  of  tobacco  weighing  not  more  than  175  pounds,  and  a 
tolerance  of  four  (4)  pounds  on  each  basket  of  tobacco  weighing  more 
than  175  pounds  shall  be  considered  a reasonable  variation  in  weight; 
provided,  however,  such  variation  shall  be  allowable  only  when  supported 
by  the  facts  in  each  case  and  applicable  to  each  individual  basket  of 
tobacco;  and  further  provided  that  in  no  case  shall  any  allowance  be 
made  for  variation  in  weight  on  baskets  erroneously  weighed  or  illegally 
packed;  and  also  provided  that  consistent  short  weights  on  baskets  pe- 
culiar to  any  warehouse  on  a given  market  shall  raise  a presumption  of 
erroneous  weighing. 

§6-38.1.  Claims;  reweigliing.  Any  buyer  of  leaf  tobacco  at  auction  wrho 
makes  a claim  for  an  adjusted  settlement  with  a warehouse,  based  on 
reweighing  done  by  a licensed  weighmaster,  must  present  his  claim  in 
writing  to  the  warehouseman  within  24  hours  after  the  purchase  of  said 
tobacco.  Any  warehouseman  may  require  of  the  buyer  that  any  claim 
for  an  adjusted  settlement  shall  be  based  only  upon  re-weights  established 
by  the  weighmaster  who  originally  weighed  the  tobacco,  on  scales  of 
tested  accuracy. 

§6-39.  Violations.  Any  weighmaster,  or  any  custodian,  or  any  em- 
ployee of  the  custodian,  who  takes  or  attempts  to  take  advantage  of 
these  variations  or  tolerances,  (1)  in  the  issuing  of  a weight  certificate, 
or  (2)  in  the  setting  of  tare  beam  on  scale  when  making  allowances  for 
weight  of  truck  and  average  weight  of  basket,  or  (3)  by  removing  or 
permitting  or  causing  to  be  removed  tobacco  from  any  basket  or  pile, 
shall  forfeit  his  or  its  right  to  the  benefit  of  any  of  the  variations  or 
tolerances  provided  for  in  this  regulation  and  shall  be  guilty  of  mis- 
representing the  quantity  in  fact  and  shall  be  subject  to  penalties  as  set 
forth  in  Sections  81-18,  81-40,  and  81-41  of  the  General  Statutes. 

§6-40.  Custodian  of  tobacco.  It  shall  not  be  construed  that  these 
variations  and  tolerances  do  in  any  way  relieve  the  custodian  of  the 
tobacco  of  his  responsibility  or  liability  as  referred  to  in  G.S.  81-43  and 
81-43.1. 

(Approved  by  Board  of  Agriculture  September  11,  1939;  amended  July 
25,  1946,  October  17,  1949,  and  April  27,  1953.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  12.  PETROLEUM  PRODUCTS. 

§6-41.  A standard  method  of  measuring  continuous  flow  of  petroleum 
products.  When  large  capacity  gasoline  meters  are  used  in  the  buying 
and  selling  of  gasoline  and/or  petroleum  products  for  the  purpose  of  de- 
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termining  the  quantity  delivered,  they  shall  be  installed  and  conform  to 
the  following  requirements: 

All  meters  of  type  as  herein  referred  to,  shall  be  submitted  for  type 
approval  by  the  State  Superintendent  of  Weights  and  Measures,  Division 
of  Weights  and  Measures,  Department  of  Agriculture,  in  accordance  with 
Article  1,  and  each  meter  sold  or  distributed  in  this  State  shall  be  tested 
and  sealed  by  the  manufacturer  and/or  distributor  and  shall  be  main- 
tained by  the  owner  or  user  with  as  near  a zero  error  on  delivery  at  80% 
of  its  rated  capacity  as  is  possible,  and  a tolerance  not  exceeding  one- 
tenth  of  one  per  cent  may  be  allowed  in  excess  or  deficiency  at  other 
rates  of  flow  ranging  from  minimum  to  maximum  capacity  of  the  meter 
rating.  The  minimum  flow  in  this  connection  to  be  construed  as  not 
being  greater  than  50  gallons  per  minute. 

§6-42.  Installation  of  meters.  The  installation  of  meters  of  such  type 
as  herein  referred  to  shall  consist  of: 

(1)  A meter  conforming  to  the  requirements  as  hereinabove  specified. 

(2)  An  air  eliminator  with  a capacity  equal  to  the  air  pumping  ca- 
pacity of  pump  or  pumps  connected  in  the  line  or  lines  leading  to  the 
meter  and  to  be  connected  as  near  to  the  meter  as  is  practical. 

(3)  A thermometer  permanently  connected  in  the  line  so  as  to  indi- 
cate the  temperature  of  the  product  which  is  passing  through  the  meter. 

(4)  A ticket  printing  attachment  sealed  on  to  the  meter,  which  will 
automatically  print  in  triplicate  the  quantity  delivered  in  U.  S.  Standard 
gallons,  and  a place  on  ticket  for  reporting  the  temperature  in  degrees 
Fahrenheit  as  indicated  by  the  thermometer  in  line.  Said  temperature 
must  be  recorded  on  each  ticket  thus  printed,  by  the  operator. 

(5)  A flow  regulator  to  prevent  the  meter  being  driven  in  excess  of 
its  maximum  capacity,  when  the  capacity  of  the  pump  or  pumps  connected 
in  line  with  the  meter  is  in  excess  of  the  meter  capacity. 

(6)  All  pipe  lines  leading  from  storage  to  the  meter  must  be  covered 
or  protected  against  direct  sun  rays  or  other  temperature  affecting  con- 
ditions. 

When  the  conditions  as  herein  stipulated  have  been  met,  the  printed 
ticket  shall  be  recognized  as  and  accepted  as  the  true  and  correct  indi- 
cation of  quantity  delivered,  and  the  buying,  selling,  receiving,  and  billing 
by  this  method  is  hereby  made  permissible  and  is  declared  to  be  a correct 
standard  of  measure,  tolerance  allowed. 

(Adopted  by  the  Board  of  Agriculture  October  15,  1931.) 

(Authority:  G.S.  81-2.) 


ARTICLE  13.  SCALES 

§6-43.  Scale  mechanics.  The  form  of  receipt  required  under  G.S. 
81-56.3,  dealing  with  scale  removal,  shall  be  approved  by  the  State 
Superintendent  of  Weights  and  Measures  before  the  registration  card  or 
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certificate  referred  to  under  G.S.  81-54  (E)  can  be  issued,  and  said  form 
shall  be  submitted  with  application  for  registration. 

§6-44.  Condemned  scales.  In  order  that  a scale  or  weighing  device 
which  has  been  condemned  for  repairs  by  a duly  authorized  weights  and 
measures  inspector  may  be  put  back  into  service  at  the  earliest  moment 
possible,  after  having  been  serviced  by  a registered  scale  mechanic,  the 
State  Superintendent  of  Weights  and  Measures  is  hereby  authorized  to 
grant  permission  for  the  renewed  use  of  such  equipment;  provided,  that 
the  registered  scale  mechanic,  rendering  said  service,  shall  have  sealed 
the  red  condemnation  tag  in  an  envelope  bearing  the  following  statement, 
or  its  equivalent,  “This  scale  has  been  serviced  in  accordance  with  the 
Scale  Mechanic  Act  and  its  accuracy  is  within  legal  tolerance,”  together 
with  the  name,  address,  and  registration  number  of  scale  mechanic,  date 
service  was  rendered,  type  of  service  rendered,  the  condemnation  in- 
spection number,  date  and  signature  by  the  scale  mechanic. 

§6-45.  Permit.  This  permit  shall  not  be  construed  as  permitting  the 
removal  of  the  condemnation  tag  from  a scale  or  weighing  device  placed 
thereon  by  an  inspector  of  weights  and  measures.  The  enveloped  con- 
demnation tag  shall  not  be  removed  by  any  person  other  than  an  in- 
spector of  weights  and  measures.  Upon  receipt  of  mechanic  service  cer- 
tificate, the  State  Superintendent  of  Weights  and  Measures  shall  authorize 
such  removal. 

§6-46.  Condemned  scale.  A condemned  scale,  referred  to  in  this  Article, 
may  be  disposed  of  by  the  owner  without  being  repaired;  provided,  he 
makes  request  of  the  State  Superintendent  of  Weights  and  Measures,  or 
his  deputy  or  inspector,  for  disposition  and  states  the  nature  of  dis- 
position desired. 

(Adopted  by  Board  of  Agriculture  May  29,  1947.) 

(Authority:  G.S.  81-57.1.) 

ARTICLE  14.  MILK  BOTTLES. 

§6-47.  Definition.  Milk  bottles  shall  be  construed  to  include  all  glass 
bottles  of  the  form  which  has  been  customarily  used  for  the  purpose  of 
the  measurement  and  delivery  of  milk,  cream,  and  buttermilk,  at  retail, 
and  also  other  containers  which  are  employed  for  this  purpose. 

§6-48.  Specifications. 

(1)  All  bottles  used  for  the  sale  or  delivery  of  milk  or  cream  in  this 
State,  shall  be  made  only  in  the  following  sizes:  1-Gal.,  y2- Gal.,  1 Qt., 
1 Pt.,  y2  Pt.,  1 Gill.,  and  they  shall  be  made  to  contain  their  indicated 
capacities  at  a temperature  of  20°  C.  (68°F.) 

(2)  Each  bottle  shall  hold  the  correct  capacity  when  filled  to  within 
one-fourth  inch  below  the  cap  seat  or  stopple  and  shall  have  its  capacity 
clearly  blown  or  otherwise  clearly  and  permanently  marked  in  or  on  the 
side  of  the  bottle,  and  in  or  on  the  side  or  bottom,  the  name,  initials  or 
trademark  of  the  manufacturer  thereof.  However,  the  capacity  marking- 
may  be  placed  on  the  heel  of  the  bottle  provided: 
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(a)  That  there  is  no  marking  or  labeling  or  decoration  whatsoever  on 
the  side  or  shoulder  of  the  bottle. 

(b)  If  any  marking  or  labeling  or  decoration  is  added  by  any  means 
or  method  whatsoever  after  its  manufacture  by  any  person,  firm, 
or  corporation,  said  marking,  labeling,  or  decoration  shall  include 
a net  content  declaration  which  shall  be  plain  and  conspicuous  and 
of  the  same  content  value  as  heel  marking. 

(c)  That  the  top  edge  of  the  capacity  marking  when  placed  on  heel 

shall  coincide  with  top  edge  of  the  heel.  The  term  “heel”  as  used 

herein  shall  be  construed  to  mean  that  curved  area  of  the  bottle 
where  the  side  merges  into  the  bottom. 

(3)  For  the  purpose  of  marking,  the  shoulder  of  the  bottle  may  be 

considered  as  the  side.  The  name,  initials,  or  trademark  of  manufacturer 
thereof,  shall  be  accepted  as  the  manufacturer’s  prima  facie  guarantee 
of  capacity  marking  and  any  deviation  beyond  tolerance  allowed  good 
manufacturing  practice  shall  be  construed  as  accessory  before  the  fact  in 
aiding  the  perpetration  of  fraud  (and  the  manufacturer  shall  be  deemed 

guilty  of  violating  the  Uniform  Weights  and  Measures  Act  of  1927  of 

this  State.) 

(4)  All  bottles  of  a designated  capacity  shall  be  so  designed  and/or 
shaped  as  to  make  them  easily  discerned  or  recognized  as  being  different 
from  bottles  of  other  capacities. 

(5)  Any  manufacturer  of  milk  bottles  desiring  to  offer  for  sale,  sell, 
or  distribute  milk  bottles  in  this  State,  shall  comply  with  the  require- 
ments as  hereinabove  set  forth  after  submitting  to  the  State  Superin- 
tendent of  Weights  and  Measures  specifications  and  drawings  covering 
said  bottle  and  receiving  approval  in  accordance  with  Article  1. 

(6)  All  milk  bottles  offered  for  sale,  sold  or  used  in  this  State,  which 
fail  to  conform  to  these  requirements,  or  to  hold  their  marked  capacity, 
shall  be  confiscated  and  destroyed  by  the  State  Superintendent  of  Weights 
and  Measures,  his  deputies,  inspectors  or  agents,  and  the  manufacturer 
thereof  or  his  agent  shall  replace  same  with  new  bottles,  meeting  the  re- 
quirements herein  specified,  without  cost  or  charge  to  the  owner  of  the 
condemned  and  destroyed  bottles. 

(Adopted  by  Board  of  Agriculture  October  15,  1031;  Amended  October 
13,  1942.) 

(Authority:  G.S.  81-8.1.) 

ARTICLE  15.  HEATING  UNIT  FOR  CURING  TOBACCO. 

§6-49.  Type  approval.  Any  distributor  desiring  to  sell  such  a heating 
unit,  or  curer,  shall  first  obtain  approval  of  such  sale,  or  distribution, 
from  the  State  Superintendent  of  Weights  and  Measures  by  setting  up 
and  demonstrating  said  heating  unit,  or  curer,  at  some  place  agreed  upon 
by  the  State  Superintendent  of  Weights  and  Measures  and  the  manu- 
facturer or  distributor,  preferably  at  the  Tobacco  Experiment  Station  at 
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Oxford,  North  Carolina.  The  manufacturer,  or  distributor,  shall  also 
furnish  the  State  Superintendent  of  Weights  and  Measures  specifications 
covering  said  heating  unit,  or  curer,  together  with  instructions  on  how 
same  shall  be  installed  and  used  in  order  to  reduce  to  a minimum  the 
fire  hazard  associated  with  such  use. 

§6-50.  Label  of  approval.  Such  heating  units,  or  curers,  as  approved 
in  accordance  with  Section  6-49,  shall  have  permanently  attached  thereto 
a label  bearing  the  following  statement,  or  its  equivalent:  “North  Caro- 
lina Approved  Type,  Permit  No ” 

§6-51.  Minimum  safety  requirements.  Every  blaze,  or  flame,  of  fire 
emanating  from  any  outlet  of  inflammable  fuel,  regardless  of  size,  shape, 
or  heat  intensity,  shall  be  considered  as  being  hazardous;  and  every  heat- 
ing device,  or  unit,  generally  known  as  a curer,  which  uses  fire  as  a 
means  of  generating  heat,  shall  be  subject  to  the  following  specifications, 
which  specifications  shall  be  known  as  minimum  safety  requirements 
pursuant  to  the  reduction  of  fire  hazard  in  the  so-called  flue-cured  to- 
bacco barns;  and  all  curers  offered  for  sale,  or  sold,  after  September  1, 
1947,  shall  conform  to  said  requirements,  to  wit: 

(a)  Whenever  the  term  “curer”  is  used  in  these  specifications,  it  shall 
be  construed  as  meaning  one  or  more  heating  units,  or  stoves,  or 
chambers,  or  machines,  or  devices,  used,  or  intended  to  be  used, 
as  a means  of  generating  heat  sufficient  for  curing  so-called  flue 
cured  tobacco,  in  a tobacco  barn  not  larger  than  twenty-two  feet 
square,  or  its  equivalent  in  square  feet. 

(b)  Each  curer  and/or  assembly  installed  in  the  so-called  flue-cured 
tobacco  barn,  after  September  1,  1947,  shall  have  a positive  cut- 
off at  200°  F.  The  instrument  for  responding  to  said  temperature 
shall  be  placed  directly  over  heating  units  or  at  the  place  recom- 
mended by  the  manufacturer. 

(c)  No  curer,  or  flue,  or  attachment  thereto,  shall  be  installed  in  a 
tobacco  barn  nearer  to  inflammable  material  than  three  inches  for 
each  100°  F.  surface  temperature  in  excess  of  500°  F.  with  a 
minimum  distance  of  three  inches. 

(d)  The  flame,  or  blaze,  or  fire  resulting  from  the  combustion  of  the 
fuel  shall  be  limited  to,  or  confined  in,  the  combustion  chamber 
of  the  curer.  The  combustion  chamber  is  that  area,  or  confined 
space,  where  the  fuel  is  admitted,  ignited,  and  burned;  and  the 
chamber  shall  be  built  of  such  material  and  dimension  as  to  with- 
stand the  results  of  such  combustion  without  cracking,  buckling, 
melting,  or  burning  through. 

(e)  All  curers,  or  parts  connected  thereto,  exposed  to  falling  tobacco, 
which  at  any  time  during  the  curing  process  reaches  a tempera- 
ture of  500°  F.  or  more,  must  be  protected  by  a guard  of  such 
strength  and  rigidity  as  to  withstand  ordinary  abuse  and  not 
puncture  or  become  distorted  by  a falling  stick  of  tobacco,  and 
said  guard  shall  not  go  above  500°  F. 
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(f.»  The  maximum  oil  burning  capacity  of  each  heating  unit,  or  curer, 
which  uses  oil  as  a fuel,  shall  be  tested,  rated,  and  labeled,  in 
cubic  centimeters  per  minute  at  78°  F.  with  pressure  head  not  ex- 
ceeding seven  feet. 

(g.)  Each  heating  unit,  or  curer,  which  uses  oil  as  a fuel,  except  the 
pressure  atomizer  type,  which  shall  have  some  other  type  of  safety 
control,  shall  be  equipped  with  an  automatic  float  control  valve 
set  and  sealed  to  flow  not  more  than  the  maximum  burning  ca- 
pacity of  heating  unit,  or  curer,  to  which  it  is  connected  at  78°  F. 
under  normal  fuel  head  built  into  the  float  control  valve  and  said 
valve  shall  be  labeled  showing  its  maximum  flow'  capacity  in 
C.C.’s  per  minute  and  the  top  of  the  fuel  supply  tank  shall  not  be 
more  than  seven  feet  above  level  line  of  the  float  control  valve. 

(h)  All  heating  units,  or  curers,  using  oil  as  a fuel,  except  pressure 
burners,  shall  be  installed  at  such  a level,  in  relation  to  float  con- 
trol valve  or  over-flow  pipe,  as  to  make  impossible  an  overflow  of 
fuel  from  the  combustion  chamber  into  the  barn. 

(i)  Every  curer,  or  heating  unit,  operated  with  fuel  under  pressure 
shall  be  equipped  with  automatic  means  which  will  cut  off  fuel 
supply  should  the  fuel  fail  to  ignite  upon  entering  combustion 
chamber,  or  should  ignition  fail  while  fuel  is  being  supplied. 

(j)  No  stoker,  or  parts  thereof,  shall  be  sold,  offered  for  sale,  or  in- 
stalled, that  will  not,  during  continuous  running  for  the  period  of 
one  hour,  completely  burn  its  alleged  maximum  rated  capacity  of 
fuel. 

§6-52.  Expense  involved.  All  expenses  incurred  in  setting  up  and 
demonstrating  said  unit,  or  curer,  including  hotel  and  traveling  expenses 
of  the  State  Superintendent  of  Weights  and  Measures,  or  his  deputy,  shall 
be  borne  by  the  manufacturer,  or  distributor,  of  heating  unit,  or  curer, 
submitted.  The  manufacturer,  or  distributor,  shall  also  obtain  from  the 
office  of  the  State  Superintendent  of  Weights  and  Measures  the  label  re- 
ferred to  in  Section  6-50  at  an  expense  of  fifty  (50)  cents  and  attach  one 
to  each  heating  unit,  or  curer,  before  offering  for  sale,  or  distributing. 

§6-53.  Instructions  to  accompany  heating  unit  or  curer.  Every  heat- 
ing unit  offered  for  sale,  or  sold,  shall  be  tagged  with  a double  postcard 
w'hich  shall  bear  the  following  information,  or  its  equivalent:  “This  heat- 
ing unit,  or  curer,  is  manufactured  and  sold  by  (manufacturer’s  name 
and  address),  Permit  No , installed  by  (name  of  person  or  con- 

tractor making  installation),  in  my  barn  (name  of  owner),  located  on 

Highwray,  or  Road  , miles  from  town.”  One  of 

the  said  postcards  shall  be  mailed  by  the  purchaser,  or  his  agent,  to  the 
office  of  the  State  Superintendent  of  Weights  and  Measures,  Raleigh, 
North  Carolina,  immediately  upon  installation  of  said  heating  unit,  or 
curer,  and  the  other  card  shall  be  sent  to  the  manufacturer.  The  said 
unit,  or  curer,  shall  also  be  accompanied  with  a set  of  instructions  on 
howT  to  install  and  use,  completely  assembled,  in  a so-called  flue  cured 
tobacco  barn,  together  with  a picture  of  such  installation;  and  the  in- 
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structions  and  picture  shall  be  framed  with  a glass  or  other  transparent 
cover  suitable  for  screwing  on  the  tobacco  barn  door  or  some  other 
prominent  safe  place  about  the  barn.  The  manufacturer,  or  distributor, 
shall  keep  a record  of  to  whom  each  heating  unit,  or  curer,  is  sold  and 
permit  number. 

(Adopted  by  Board  of  Agriculture  May  29,  1947;  Amended  August  7, 
1947,  September  22,  1952,  and  September  14,  1953.) 

(Authority:  G.S.  81-14.7.) 

ARTICLE  16.  CONCRETE  BLOCK,  CINDER  BLOCK  AND 
OTHER  CONCRETE  MASONRY  UNITS. 

§6-54.  Registration.  Any  person,  firm  or  corporation  who  manufac- 
tures concrete  block,  cinder  block,  or  other  concrete  masonry  units,  and 
any  person,  firm  or  corporation  who  offers  for  sale  concrete  block,  cinder 
block  or  other  concrete  masonry  units  manufactured  outside  of  the  State, 
shall  before  offering  for  sale,  or  selling,  or  delivering,  and  annually  dur- 
ing the  month  of  January  thereafter,  register  with  the  State  Superinten- 
dent of  Weights  and  Measures,  North  Carolina  Department  of  Agricul- 
ture, Raleigh,  North  Carolina,  on  forms  provided  by  the  Superintendent 
giving  information  including  the  following: 

(1)  Name  and  address  of  state  manufacturer  or  sales  office. 

(2)  Name  and  address  of  out-of-state  manufacturer  or  sales  office. 

(3)  Name  and  address  of  each  and  every  auxiliary  or  subsidiary,  or 
sales  office,  of  each  manufacturer  listed  under  (1)  and  (2)  above. 

(4)  Type  of  aggregates  used  and  overall  dimensions  of  units  manufac- 
tured. 

(5)  Daily  capacity. 

(6)  Identification  mark  or  marks  (if  any). 

(7)  Whether  manufactured  on  a continuous  or  intermittent  schedule. 

§6-55.  Inspection.  The  State  Superintendent  of  Weights  and  Measures, 
his  deputy  or  inspector,  shall  have  the  right  to  go  upon  the  premises  of 
each  and  every  manufacturer,  dealer  or  distributor  of  concrete  block, 
cinder  block,  or  other  concrete  masonry  units,  in  order  to  determine 
whether  or  not  the  sample  taken  is  being  offered  for  sale,  sold  or  de- 
livered in  accordance  with  the  law,  rules  and  regulations;  and  shall  also 
have  the  right  to  tag  and  take  samples  of  such  masonry  units  which  are 
either  in  stock  ready  for  sale  and  delivery,  or  in  the  process  of  delivery, 
or  which  have  been  delivered,  for  the  purpose  of  determining  whether  or 
not  they  meet  the  minimum  load  bearing  strength  as  required  by  law. 
The  State  Superintendent  of  Weights  and  Measures  shall  mail  to  the 
owner  of  said  samples  a report  certifying  whether  or  not  said  samples 
conform  to  the  minimum  requirements. 
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§0-55.1.  Minimum  load  bearing;  strength.  All  concrete  block,  cinder 
block  and  other  concrete  masonry  units  shall  have  a load  bearing  strength 
of  not  less  than  700  pounds  per  square  inch  of  gross  bearing  area. 

(Adopted  May  29,  1947;  amended  April  7,  1954.) 

(Authority:  G.S.  81-2.) 


ARTICLE  17.  ROOFING. 

§6-56.  Standard  of  measure.  The  standard  of  measure  for  roofing  in 
this  State  shall  be  the  “square”  or  the  “square  foot.”  The  term  “square” 
as  used  herein  shall  be  construed  as  meaning  a quantity  of  roofing  ma- 
terial, sufficient,  when  applied  as  intended  by  the  manufacturer  in  accord- 
ance with  design  and/or  specifications,  to  cover  an  area  equal  to  100 
IT.  S.  standard  square  feet  exclusive  of  side  laps  or  side  joints.  If  the 
design  of  the  roofing  is  “corrugated,”  the  side  lap  or  side  joint  shall  not 
be  less  than  one  full  corrugation. 

§6-57.  Square  foot.  The  term  “square  foot”  as  used  herein  shall  be 
construed  as  meaning  a quantity  of  roofing  material  sufficient,  when  ap- 
plied as  intended  by  the  manufacturer  in  accordance  with  design  and/or 
specifications,  to  cover  an  area  equal  to  1 IT.  S.  standard  square  foot  ex- 
clusive of  side  laps  or  side  joints. 

§6-58.  Roofing  offered  for  sale.  All  roofing  offered  for  sale  or  sold  or 
quoted  in  this  State  shall  be  offered  for  sale,  or  sold,  or  quoted  by  the 
“square”  or  “square  foot,”  and  no  other. 

(Adopted  by  Board  of  Agriculture  November  8,  1948;  amended  June  22, 
1949.) 

(Authority:  G.S.  81-2.1.) 


ARTICLE  18.  CrCUMBERS. 

§6-59.  Cucumbers  size  standards.  There  are  hereby  established  three 
cucumber  size  standards  which  shall  be  used  when  cucumbers  are  offered 
for  sale  or  bought  according  to  size  and  there  shall  be  no  other  size 
standard  used.  The  “Number  One”  size  standard  shall  be  any  cucumber 
1-1/16  inches  in  diameter  or  less,  regardless  of  length.  The  “Number 
Two”  size  standard  shall  be  any  cucumber  over  1-1/16  inches  in  diameter, 
but  not  over  1 % inches  in  diameter,  regardless  of  length.  The  “Number 
Three”  size  standard  shall  be  any  cucumber  over  1%  inches  in  diameter, 
but  not  over  2 inches  in  diameter,  regardless  of  length. 

§6-60.  The  standard  of  measure.  Any  person,  firm  or  corporation 
who  buys  or  sells  cucumbers  according  to  size  shall  provide  ways  and 
means  of  separating  cucumbers  into  one  or  more  of  the  standard  sizes 
hereby  established.  However,  said  ways  and  means  may  provide  for 
further  separation  within  the  range  of  any  one  of  the  standard  sizes 
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hereby  established,  provided  that  all  cucumbers  within  the  range  of  a 
standard  size  shall  constitute  and  be  considered  a part  of  the  standard 
size  from  which  it  was  separated. 

(Adopted  January  If),  1949;  amended  January  9,  1956,  and  May  25, 
1959.) 

(Authority:  G.S.  81-2.1.) 

ARTICLE  19.  LIQUID  FERTILIZERS. 

§6-61.  Purpose.  The  purpose  of  these  Rules,  Regulations,  Definitions, 
and  Standards  shall  be  to  provide  for  the  safe  handling,  storing,  dis- 
tribution and  application  of  liquid  fertilizer,  and  for  the  protection  of 
the  producer,  distributor,  and  consumer  as  to  the  quality  and  quantity  of 
same. 

§6-62.  Definitions. 

(a)  The  term  “Pressure  Liquid  Fertilizer,”  as  used  in  these  regula- 
tions, shall  be  construed  as  being  a liquid  fertilizer  which  creates 
a pressure  in  excess  of  atmospheric  pressure  at  80°  F. 

(b)  The  term  “Non-Pressure  Liquid  Fertilizer,”  as  used  in  these  regu- 
lations, shall  be  construed  as  being  a liquid  fertilizer  which  does 
not  create  a pressure  in  excess  of  atmospheric  pressure  at  80°  F. 

(c)  The  term  “Equipment,”  as  used  herein,  shall  be  construed  to 
mean  anything  used  in  handling,  storing,  distributing,  or  applying 
liquid  fertilizer. 

(d)  The  term  “Neighbor,”  as  referred  to  in  Chapter  81,  Article  8, 
Section  74,  of  the  General  Statutes,  shall  be  construed  as  being  a 
consumer  of  liquid  fertilizer,  whose  farm  is  within  a distance  of 
two  (2)  miles  of  another  liquid  fertilizer  consumer’s  farm. 

§6-63.  Minimum  standards  for  handling,  storing,  distributing  and  ap- 
plying pressure  liquid  fertilizers.  All  equipment  shall  be  classed  as  pres- 
sure equipment,  when  it  is  used  in  handling,  storing,  distributing,  or 
applying  liquid  fertilizer,  which  creates  a pressure  in  excess  of  atmos- 
pheric pressure  at  80°  F.,  and  shall  be  designed  for  a working  pressure 
equal  to,  or  greater  than,  the  pressure  exerted  by  the  liquid  fertilizer  at 
110°  F.,  and  be  made  of  a material  non-corrosive  to  the  liquid  fertilizer 
involved,  and  shall  conform  to  the  following  standards: 

(1)  Storage  tanks. — All  storage  tanks  or  containers  shall  be  manu- 
factured according  to  Section  VIII  of  the  1952  Edition  of  the  Unfired 
Pressure  Vessel  Code  of  the  American  Society  of  Mechanical  Engineers 
(ASME),  or  the  1951  Edition  of  the  joint  Code  of  the  American  Pe- 
troleum Institute  and  the  American  Society  of  Mechanical  Engineers 
(API-ASME) ; however,  tanks  fabricated  for  handling  Anhydrous  Am- 
monia shall  have  a minimum  designed  working  pressure  of  250  psig  and 
a basic  joint  efficiency  of  not  less  than  80%.  All  containers  manufactured 
as  pressure  vessels  shall  be  inspected  by  a person  having  a certificate 
of  competency  from  the  National  Board  of  Boiler  and  Pressure  Vessel 
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Inspectors,  and  having  inspection  authority  vested  in  him  by  an  insur- 
ance company,  municipality,  state,  or  province,  according  to  law  or  ordi- 
nance specifically  providing  for  this  type  of  inspection  service. 

(2)  Marking  containers. — Each  container  manufactured  as  a pressure 
vessel  for  handling  Liquid  Fertilizer  shall  be  labeled  or  stamped  as  fol- 
lows: 

(a)  With  a mark  indicating  compliance  with,  and  such  other  markings 
required  by  the  Code  under  which  the  container  is  constructed. 

(b)  With  notation  as  to  whether  the  container  is  designed  for  above- 
ground or  underground  installation  or  both. 

(c)  With  the  name  and  address  of  the  manufacturer  of  the  container. 

(d)  With  the  water  capacity  of  the  container  in  pounds  or  gallons,  U.  S. 
Standard. 

(e)  With  the  working  pressure  in  pounds  per  square  inch  gage  for  which 
the  container  is  designed. 

(f)  With  the  thickness  of  the  shell  and  heads. 

(g)  With  marking  on  name  plate  or  liquid  level  guaging  device  indicat- 
ing the  maxmium  level  to  which  the  container  may  be  safely  filled 
with  liquid  at  temperature  between  20°  F.  and  100°  F.,  except  on 
containers  with  fixed  maximum  level  indicator. 

(h)  If  designed  for  Anhydrous  Ammonia,  the  words  “Anhydrous  Am- 
monia” or  the  term  NH3  shall  be  permanently  stamped  or  etched  on 
the  name  plate. 

(i)  With  the  identification  stamp  of  the  inspector  who  observed  or  made 
the  final  test  on  the  container. 

(3)  Container  valves  and  accessories. 

(a)  All  shut-off  valves  and  accessory  equipment  shall  be  designed  for 
use  with  the  kind  of  liquid  fertilizer  being  handled,  and  designed 
for  not  less  than  the  maximum  pressure  and  temperature  to  which 
they  may  be  subjected,  and  shall  be  non-corrosive  to  the  liquid 
fertilizer  involved. 

(b)  All  withdrawal  connections  to  containers,  except  safety  valve  con- 
nections, shall  have  manually  operated  shut-off  valves  located  im- 
mediately adjacent  to  the  container. 

(c)  All  containers  shall  be  equipped  with  a pressure  indicating  gage 
having  a dial  graduated  in  pounds  per  square  inch  from  0 to  150% 
of  working  pressure  of  the  container. 

(d)  All  openings  in  Anhydrous  Ammonia  tanks,  except  relief  valve  open- 
ings or  liquid  withdrawal  opening  in  applicator  tanks,  or  those 
protected  by  a fitting  with  an  opening  no  larger  than  .055  inch 
(no.  54  drill  size)  shall  be  equipped  with  an  excess  flow  valve  or 
a double  check  valve. 
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4(e)  Every  container  for  pressure  Liquid  Fertilizer  shall  be  equipped 
with  one  or  more  safety  relief  valves  of  a spring  loaded  type,  or  its 
equivalent.  These  valves  shall  be  arranged  to  afford  free  vent  to 
the  outer  air  and  must  originate  in  the  vapor  space  of  the  container. 

•<!)  Container  safety  relief  valves  shall  be  set  to  start  to  discharge  in 
accordance  with  the  code  under  which  the  container  is  manufactured. 

4 g)  Safety  relief  valves  shall  be  designed  and  so  installed  that  the  pos- 
sibility of  being  tampered  with  will  be  minimized;  if  pressure  set- 
ting or  adjustment  is  external,  the  relief  valves  shall  be  provided 
with  approved  means  for  sealing  the  adjustment. 

<b)  No  shut-off  valves  shall  be  installed  between  the  safety  relief  valves 
and  the  container,  except  that  a shut-off  valve  may  be  used  if  the 
arrangement  is  such  as  to  afford  full  required  capacity  flow  through 
the  relief  valve  at  all  times. 

<i)  Each  container  safety  relief  valve  shall  be  plainly  and  permanently 
marked  with  the  pressure  in  pounds  per  square  inch  gage  at  which 
the  valve  is  actually  set  to  start  to  discharge,  with  the  actual  rate 
of  discharge  of  the  valve  at  its  full  open  position  in  cubic  feet  per 
minute  of  air  at  60°  F.  at  atmospheric  pressure,  and  with  the  manu- 
facturer’s name  and  model  number. 

<ji)  A relief  valve  shall  be  installed  between  each  pair  of  valves  on  the 
piping  or  hose  where  liquids  may  be  trapped,  and  shall  be  set  to 
start  to  discharge  at  not  less  than  120%  or  greater  than  150%  of 
the  designed  working  pressure  of  the  container  to  which  the  piping 
or  hose  is  attached. 

>$k)  On  a storage  tank  equipped  with  a ladder  or  working  platform, 
the  discharge  from  relief  valves  shall  be  piped  at  least  seven  (7) 
feet  above  the  top  of  ladder  or  platform,  and  a loose  fitting  rain 
cap  shall  be  over  the  pipe  opening. 

(4  jt  Piping,  tubing,  and  pipe  fittings. — 

<a)  All  piping,  tubing,  and  pipe  fittings,  shall  be  non-corrosive  to  the 
liquid  fertilizer  to  which  they  are  subjected,  and  shall  be  designed 
and  manufactured  for  not  less  than  the  maximum  pressure  to  which 
they  may  be  subjected. 

Provisions  shall  be  made  to  allow  for  expansion,  contraction,  and 
for  settling  of  containers. 

<e)  Provisions  shall  be  made  to  protect  all  exposed  piping  to  prevent 
damage  from  vehicular  traffic. 

r(d)  All  piping  and  tubing  shall  be  tested  after  assembly  at  a pressure 
not  less  than  the  normal  operating  pressure  of  the  system  and  proved 
free  from  leaks. 

<5)  Hose  specifications. — 

<a)  Hose  and  hose  connectors  shall  be  fabricated  of  materials  that  are 
resistant  to  the  action  of  the  liquid  fertilizer  involved. 
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(b)  Hose  subject  to  container  pressure  shall  be  designed  for  a minimum 
bursting  pressure  of  not  less  than  five  (5)  times  the  designed  work- 
ing pressure  of  the  container  or  system  of  which  it  is  to  become 
a part. 

(c)  Where  hose  is  to  be  used  for  transferring  liquid,  wet  hose  is  recom- 
mended. When  wet  hose  is  used,  the  same  shall  be  equipped  with 
an  approved  shut-off  valve  at  the  discharge  end  and  provisions  shall 
be  made  to  prevent  excessive  hydrostatic  pressure  in  the  hose. 

(6)  Installation  of  storage  containers. — 

(a)  Containers  installed  above  ground  shall  be  provided  with  suitable 
masonry  or  non-combustible  and  fireproofed  structural  supports  on 
a firm  masonry  foundation.  If  concrete  is  used,  it  shall  be  rein- 
forced. 

(b)  Horizontal  aboveground  containers  shall  be  mounted  on  foundations 
in  such  a manner  as  to  permit  expansion  and  contraction.  Every 
container  shall  be  supported  so  as  to  prevent  the  concentration  of 
excessive  loads  on  the  supporting  portion  of  the  shell.  Suitable 
means  of  preventing  corrosion  shall  be  provided  on  that  portion 
of  the  container  in  contact  with  the  foundations,  saddles  or  ground. 

(c)  Secure  anchorage  or  adequate  pier  height  shall  be  provided  against 
container  flotation  wherever  high  flood  water  might  occur. 

(d)  A clear,  open  space  of  not  less  than  5 feet  shall  be  maintained 
between  all  aboveground  containers  of  over  1200  gallon  water  ca- 
pacity. 

(7)  Storage  areas. — 

(a)  When  pressure  liquid  fertilizer  is  stored  for  resale  or  wholesale, 
and  there  is  not  a twenty-four  hour  watchman  on  duty,  the  area 
must  be  fenced  with  a fence  not  less  than  five  feet  high.  However, 
in  a non-fenced  area  where  tank  wagons  or  tanks  are  temporarily 
placed  for  filling  and  disbursement,  such  areas  must  be  the  minimum 
distance  as  set  forth  in  paragraph  (b)  of  this  sub-section;  and  in 
addition,  the  container  valves  or  hose  opening  must  be  plugged  in 
such  a way  as  to  prevent  the  escape  of  ammonia  in  the  event  the 
valve  is  opened,  or  the  tank  dome  covering  must  be  fastened  in  such  a 
way  as  to  prevent  tampering  with  the  valves  and  fittings. 

(b)  Tanks  shall  be  located  outside  of  buildings  unless  suitably  con- 
structed for  the  purpose  of  housing  the  tanks.  Location  of  non- 
mobile  storage  shall  be  approved  by  the  Commissioner  of  Agricul- 
ture; however,  the  nearest  point  on  the  tank  shall  be  not  less  than 
50  feet  from  a property  line,  a source  of  drinking  water,  or  the 
center  line  of  the  tank  shall  be  no  nearer  than  50  feet  from  the 
center  line  of  a highway,  county  road,  or  railroad  main  line  track; 
nor  less  than  400  feet  from  any  school,  hospital  or  other  place 
of  public  assembly. 
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<c)  All  areas  occupied  by  storage  equipment  shall  be  kept  free  of  dry 
grass  and  weeds.  On  tank  car  unloading  risers  manually  controlled 
valves  which  discharge  into  the  atmosphere,  shall  be  kept  locked  or 
plugged  when  the  storage  area  is  unattended  or  the  valves  must  be 
within  the  fenced  area. 

(8)  Tank  car  unloading  points  of  operations  and  transfer  of  liquids. — 

(a)  Tank  car  siding  shall  be  substantially  level. 

(to)  A sign  reading.  “STOP — TANK  CAR  CONNECTED,”  as  covered  by 
I.C.C.  Rules,  shall  be  displayed  at  the  active  end  or  ends  of  the 
siding  while  the  tank  car  is  connected  for  unloading. 

<c)  When  a tank  car  is  connected  for  unloading,  the  wheels  at  both 
ends  shall  be  blocked  on  the  rails. 

(d)  When  Anhydrous  Ammonia  is  unloaded  at  a point  other  than  a 
non-mobile  or  bulk  storage  area,  the  area  shall  be  protected  by 
erecting  signs  on  four  sides  reading,  “DANGER  — ANHYDROUS 
AMMONIA.”  In  addition,  all  safety  equipment  required  at  a bulk 
storage  area  must  be  kept  on  hand  at  all  times  when  containers 
filled  with  Anhydrous  Ammonia  are  on  the  premises. 

■(e)  From  the  time  the  connections  are  first  made  until  they  are  finally 
disconnected,  at  least  one  attendant  shall  be  present  to  supervise  the 
transfer  of  liquids. 

<£)  Containers  shall  be  filled  or  used  only  upon  authorization  of  the 
owner. 

i g)  Containers  shall  be  gaged  and  charged  only  in  the  open  air  or  in 
buildings  especially  provided  for  that  purpose. 

(to)  Pumps  for  transferring  ammonia  or  ammonia  solutions  shall  be 
recommended  and  so  labeled  by  the  manufacturer  for  the  service 
in  which  they  are  to  be  used. 

(9)  Filling  limits. — 

(a)  The  amount  of  pressure  liquid  fertilizer  charged  into  any  container 
shall  be  such  that  the  liquid  portion  of  the  contents  shall  not  com- 
pletely fill  the  container  at  130°  F. 

(to)  Any  container  shipped  or  transported  under  I.C.C.  jurisdiction  shall 
toe  filled  according  to  I.C.C.  requirements. 

<c)  The  filling  densities  shall  not  exceed  the  following  for  Anhydrous 
Ammonia  tanks:  (Filling  density  is  the  per  cent  ratio  of  the  weight 
of  the  Anhydrous  Ammonia  in  a container  to  the  weight  of  water 
the  container  will  hold  at  60°  F.) 


Tank 


Aboveground 
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57% 
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Note:  If  containers  are  to  be  filled  according  to  liquid  level  by  anjr 
gaging  method  other  than  a fixed  dip  tube  gage,  each  container 
should  have  a thermometer  well  so  that  liquid  temperature  can  be 
determined  and  the  amount  of  liquid  in  the  tank  corrected  to  a 
60°  F.  basis. 

(10)  Containers  mounted  on  trucks,  trailers,  or  wagon#  used  for  transport- 
ing pressure  liquid  fertilize r. — 


(a)  Suitable  stops  shall  be  mounted  on  a truck,  trailer,  or  wagon,  or  oil. 
a container  in  such  a way  that  a container  shall  not  be  dislodged 
from  its  mounting  due  to  the  vehicle  coming  to  a sudden  stop.  Back- 
slippage  shall  also  be  prevented  by  proper  methods. 

(b)  A suitable  “hold-down”  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container  to- 
the  truck,  trailer,  or  wagon  frame. 

(c)  Whenever  any  tank,  tank  truck,  trailer,  or  wagon  is  designed  so- 
that  the  container  or  containers  constitute  whole  or  in  part  a stress 
member,  or  chassis  of  the  vehicle  in  lieu  of  a frame,  then  the  con- 
tainer or  containers  shall  be  constructed  to  withstand  the  additional 
stresses  thereby  imposed,  and  in  such  case  the  cradle  or  mounting, 
device  shall  be  welded  to  the  container. 

(d)  If  any  line  is  installed  in  the  bottom  of  a container,  the  connections^ 
thereto,  including  hose,  shall  not  be  lower  than  the  lowest  horizontal 
edge  of  the  trailer  or  wagon  axle. 

(e)  All  towed  vehicles  must  be  equipped  with  brakes  and  safety  chains. 

(f)  There  shall  appear  on  each  side  and  on  the  rear  end  of  all  transport- 
able containers  in  contrasting  letters,  at  least  six  (6)  inches  in  height, 
the  words  “CAUTION — AMMONIA,”  or  the  containers  shall  be 
marked  in  accordance  with  Interstate  Commerce  Commission  Regu- 
lations. 

(g)  Chock  blocks  shall  be  provided  for  all  vehicles  hauling  Anhydrous 
Ammonia.  These  blocks  shall  be  placed  in  front  and  back  of  the  rear 
wheels  to  prevent  rolling  of  the  vehicle,  whenever  it  is  connected 
for  loading  and  unloading  operations. 

(11)  Anhydrous  Ammonia  container  use. — Each  container  used,  or  in- 
tended for  use,  in  the  handling,  storing,  or  distribution  of  Anhydrous 
Ammonia,  shall  before  such  use,  withstand  a hydrostatic  test  of  375 
psig,  without  showing  a permanent  distortion  or  a leak,  and  have  perma- 
nently inscribed,  cut  or  etched  on  the  name  plate  the  date  of  such  a test 
and  the  words  “Anhydrous  Ammonia”  or  the  term  NH3.  The  container 
herein  referred  to  shall  not  be  used  in  the  handling,  storing  or  distribu- 
tion of  any  product  other  than  Anhydrous  Ammonia,  during  the  time 
intervening  between  the  test  herein  referred  to  and  the  filling  of  same 
with  Anhydrous  Ammonia. 
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<1 1 2 j Safety  equipment. — 

(a)  Bulk  Storage  Plant. — The  following  safety  equipment  must  be  kept 
at  Anhydrous  Ammonia  bulk  storage  areas: 

< 1 ) Ammonia  type  gas  mask  with  replaceable  element. 

(2)  One  pair  of  rubber  boots,  slicker,  and  gloves. 

1 3)  Easily  accessible  shower  bath  or  an  open  top  container  of  at 
least  50  gallon  capacity  filled  with  water. 

(4)  First  Aid  Supplies  for  ammonia. 

(5)  Fire  extinguisher. 

< 6 » One  pair  of  tight  fitting  ventless  goggles. 

<b)  Transporting  Vehicles. — All  tank  trucks,  trailers,  and  wagons,  or 
any  vehicle  used  to  transport  Anhydrous  Ammonia  over  the  high- 
ways shall  be  equipped  with  the  following: 

( 1 ) One  pair  of  rubber  gloves. 

(2)  One  pair  of  tight  fitting  ventless  goggles. 

( 3 ) First  Aid  Supplies  for  Ammonia. 

(4)  A container  of  not  less  than  5 gallons  of  fresh  water. 

(5)  A gas  mask  is  recommended  but  not  required. 

<c)  Contractors  who  apply  Anhydrous  Ammonia. — 

( 1 > One  pair  of  rubber  gloves. 

<2.1  One  pair  ventless  goggles. 

(3  i A container  of  not  less  than  5 gallons  of  fresh  water. 

£6-64.  Minimum  standards  for  storing,  handling,  distributing,  or  ap- 
plying non-pressure  liquid  fertilizers. — Liquid  fertilizers,  which  have  no 
pressure  at  80°  F.,  may  be  stored  and  handled  in  non-pressure  containers 
subject  to  corrosion  by  the  materials  stored  therein.  However,  bulk  stor- 
age tanks  of  over  2,000  gallon  water  capacity  shall  have  a mini- 
mum design  working  pressure  of  not  less  than  37%  psig,  and  shall  be 
classified  as  pressure  vessels  and  subject  to  provisions  of  §6-63  (1),  (2) 
and  ( 3 ) 

( 1)  Liquid  fertilizers  containing  ammonium  nitrate. — Solutions  containing 
ammonium  nitrate  shall  not  be  stored  in  wooden  containers  or  exposed 
to  organic  or  fibrous  materials  such  as  wood,  cloth,  paper,  or  other  types 
of  materials,  which  when  impregnated  with  ammonium  nitrate  solutions 
and  then  dehydrated,  would  be  dangerous. 

(2)  Containers  mounted  on  trucks,  trailers,  or  wagons  used  for  transporting 
non^pressure  liquid  fertilizers. — 

(a)  Suitable  stops  shall  be  mounted  on  a truck,  trailer,  or  wagon,  or  on 
a container  in  such  a way  that  a container  shall  not  be  dislodged 
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from  its  mounting  due  to  the  vehicle  coming' to  a sudden  stop.  Back 
slippage  shall  also  be  prevented  by  proper  methods. 

(b)  A suitable  “hold-down’’  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container 
to  the  truck,  trailer,  or  wagon  frame. 

(c)  When  a tank  truck,  trailer,  or  wagon  is  so  designed  that  the  tank 
is  used  as  a stress  member  in  lieu  of  a chassis  or  frame,  the  tank 
shall  be  constructed  to  withstand  the  additional  stresses  thereby 
imposed,  and  in  such  case  the  cradle  or  mounting  device  shall  be 
welded  to  the  tank;  however,  no  tank  made  of  aluminum  shall  be 
so  used. 

(d)  If  any  line  is  installed  in  the  bottom  of  a container,  the  connec- 
tions thereto,  including  hose,  shall  not  be  lower  than  the  lowest 
horizontal  edge  of  the  trailer  or  wagon  axle. 

(e)  All  towed  vehicles  must  be  equipped  with  brakes  and  safety  chains. 

(3)  Location  of  non-pressure  storage  tanks. — A general  layout  of  the 
bulk  storage  area  must  be  submitted  in  duplicate  to  the  Commissioner  of 
Agriculture  before  a bulk  storage  plant  is  constructed.  However,  the 
nearest  point  on  the  tank  shall  not  be  less  than  10  feet  from  a property 
line  or  50  feet  from  a source  of  drinking  water. 

§6-65.  Quantitative  determination. — Liquid  Fertilizer  shall  be  sold  by 
weight  expressed  in  pounds  (G.S.  Chapter  81,  Article  S,  Section  75).  No 
weighing  or  measuring  device  shall  be  used  in  determining  a quantity  of 
liquid  fertilizer  being  offered  for  sale,  sold  or  delivered  by  retail  or 
wholesale  method  except  it  bear  the  label  of  approval  attached  by  the 
manufacturer  as  to  type  or  design  in  accordance  with  Chapter  VI.  Article 
1 of  the  Rules,  Regulations,  Definitions  and  Standards  of  the  North  Caro- 
lina Department  of  Agriculture. 

§6-66.  Registration  of  brands. — Each  brand  of  Liquid  Fertilizer  sold 
in  North  Carolina  shall  be  registered  with  the  North  Carolina  Depart- 
ment of  Agriculture  in  accordance  with  Chapter  106,  Article  2,  Section 
54.4,  of  the  General  Statutes  of  North  Carolina,  and  such  applications  for 
registration  of  brands  must  be  submitted  to  the  Commissioner  of  Agri- 
culture. All  registrations  of  brands  expire  on  July  1 of  each  year. 

(Adopted  October  19,  1953;  amended  January  9,  1956.) 

(Authority:  G.S.  81-81.) 


Certified  as  a true  copy. 


Commissioner  of  Agriculture 
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CHAPTER  VI 

Weights  and  Measures  Division 

ARTICLE  1.  TYPE  APPROVAL;  WEIGHING  AND 
MEASURING  DEVICES. 

§6-1.  Weighing  or  measuring  devices  permanently  stamped,  labeled, 
or  otherwise  marked. 

All  weights  or  measures  or  weighing  or  measuring  devices  of  any  de- 
scription whatsoever  which  are  offered  for  sale,  sold,  or  used  in  this  state 
shall  be  permanently  stamped,  labeled,  or  otherwise  marked  in  a con- 
spicuous place  for  purpose  of  identification  with  the  name,  initials,  or 
trademark  of  the  manufacturer  and  with  the  manufacturer’s  designation 
which  positively  identifies  the  pattern  or  the  design  of  the  device.  The 
terms  “weight  or  measure”  and  “weighing  or  measuring  device”  herein 
referred  to  shall  be  construed  to  apply  to  all  weights  or  measures  and/or 
weighing  or  measuring  devices  kept,  offered,  or  exposed  for  sale,  sold  or 
used  or  employed  in  proving  the  size,  quantity,  extent,  area,  or  measure- 
ment of  quantity,  things,  produce  or  articles  for  distribution  or  consump- 
tion. purchased,  offered,  or  submitted  for  sale,  hire  or  award,  or  in  com- 
puting any  charge  for  service  rendered  on  the  basis  of  weight  or  measure 
or  in  determining  weight  or  measure  when  a charge  is  made  for  such 
determination. 

§6-2.  Approval  by  Superintendent.  Each  and  every  type  of  model  or 
pattern  or  design  of  weight  or  measure  or  weighing  or  measuring  device 
intended  for  use  in  trade  in  this  state,  generally  known  as  commercial 
use.  shall  first  and  before  such  use,  be  submitted,  and/or  demonstrated 
by  the  manufacturer  for  purpose  of  approval,  and  be  approved  by  the 
State  Superintendent  of  Weights  and  Measures  at  Raleigh,  North  Carolina 
or  such  other  place  as  agreed  upon,  and  the  expense  incurred  in  obtaining 
such  approval  shall  be  borne  by  the  manufacturer. 

§6-3.  Weighing  or  measuring  device:  approval.  Any  weight  or  measure 
or  weighing  or  measuring  device  which  has  been  submitted  for  approval 
in  accordance  with  the  provisions  of  this  Article  and  which  conforms  to 
all  applicable  rules,  regulations,  specifications,  and  tolerances  adopted  by 
the  N.  C.  State  Board  of  Agriculture,  and  which  does  not  aid  in  the 
perpetration  of  fraud,  shall  be  approved:  Provided  that  before  any  such 
weight  or  measure  or  weighing  or  measuring  device  is  offered  for  sale, 
sold,  installed  or  used  in  this  state:  (a)  which  is  fixed  in  its  determined 
or  determining  value,  it  shall  have  such  value  plainly  and  permanently 
marked  thereon  in  a conspicuous  place  by  the  manufacturer  and  the 
act  of  so  marking  by  the  manufacturer  shall  be  his  guarantee  of  the 
accuracy  of  the  value  indicated  by  such  marking;  or  (b)  which  has  been 
tested,  calibrated  and  sealed  by  the  manufacturer,  but  which  is  not  fixed 
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(which  is  adjustable  or  changeable),  shall  be  accompanied  by  a label  or 
tag  or  sticker  or  seal,  approved  by  the  State  Superintendent  of  Weights 
and  Measures,  bearing  the  following  words  or  their  equivalent  in  meaning: 
“Notice:  This  model  scale  (or  whatever  kind  of  device  it  is)  is  approved 
for  commercial  use  in  the  State  of  North  Carolina  provided  it  is  installed 
in  accordance  with  the  law  of  said  State  and  provided  further  that  this 
seal  remain  fixed  or  attached  to  this  scale  (or  whatever  kind  of  device 
it  is)  until  replaced  by  the  official  seal  of  a Weights  and  Measures 
inspector;  otherwise,  its  use  is  illegal.  Signed:  (Name  of  Manuf actor) . 
Do  not  remove  this  notice.”  The  markings  referred  to  in  this  section 
shall  be  affixed  to  the  weight  or  measure  or  weighing  or  measuring 
device  by  the  manufacturer  thereof  or  by  his  duly  authorized  agent 
or  dealer  prior  to  the  culmination  of  the  sale,  installation,  or  use  of 
such  weight  or  measure  or  weighing  or  measuring  device,  and  the 
manufacturer  shall  register  with  the  State  Superintendent  the  name,  or 
names,  of  all  such  authorized  agents. 

§6-4.  Weighing  and  measuring  devices;  offered  for  sale,  sold,  or  put 
in  use.  “The  State  Superintendent  of  Weights  and  Measures  shall  have 
and  keep  a general  supervision  of  the  weights  and  measures  and  weighing 
and  measuring  devices  offered  for  sale,  sold,  or  in  use  in  this  State,” 
(G.S.  81-9),  and  no  weight  or  measure  or  weighing  or  measuring  device 
shall  be  offered  for  sale,  sold,  or  put  into  use  in  this  State  that  does  not 
conform,  and/or  comply,  with  the  provisions  of  this  regulation  to  wit: 

(a)  Be  submitted  and  become  approved  in  accordance  with  Section  6-2. 

(b)  Bear  the  label  or  identification  as  per  Section  6-1.  (c)  Be  marked 

or  bear  the  label  or  tag  or  sticker  or  seal  as  per  Section  6-3.  However, 
the  Superintendent  of  Weights  and  Measures  shall  have,  within  his 
discretion,  the  right  to  approve  a weighing  device  with  its  principal 
indicating  element  graduated  in  pounds  and  fractional  parts  of  the  pound, 
provided  the  value  of  said  fractional  parts  shall  be  in  the  decimal  system, 
namely,  tenths,  hundredths,  thousandths.  If  a weighing  device  incorpo- 
rates the  decimal  system  in  computing  the  monetary  value  of  weight 
indications,  the  computations  shall  be  in  increments  of  one  one-hundredth 
of  a pound  or  1 cent  for  weight  indications  up  to  30  cents  a pound, 
whichever  is  the  greater,  or  in  increments  of  one  one-hundredth  of  a 
pound  or  2 cents  for  weight  indications  of  over  30  cents  per  pound, 
whichever  is  the  greater. 

§6-5.  Record  of  superintendent.  The  State  Superintendent  of  Weights 
and  Measures  shall  keep  an  accurate  record  and  list  of  names  of 
manufacturers,  name,  type  or  model  of  device,  apparatus  or  equipment 
approved. 

(Effective  July  1,  1931,  Amended  July  25,  1946,  January  9,  1948,  and 
January  9,  1956.) 


(Authority:  G.S.  81-57.1.) 
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ARTICLE  2.  ICE. 

§6-6.  Ice  weight.  Ice  shall  be  sold  by  net  weight,  avoirdupois,  and 
such  net  weight  shall  be  determined  at  the  time  and  place  of  delivery. 
Each  and  every  truck,  wagon  or  delivery  vehicle,  station,  depot  or  place 
of  delivery  delivering  less  than  300  pound  block,  and  every  factory  or 
wholesale  distributing  point,  shall  be  equipped  with  scales  of  approved 
type  and  tested  for  accuracy.  Scales  used  in  weighing  100  pounds  and 
less  shall  have  one  pound  graduations.  However,  in  lieu  of  weighing 
each  and  every  delivery  at  time  and  place  of  delivery,  the  delivery  may 
be  accompanied  with  a sales  slip  or  ticket  on  which  shall  be  distinctly 
expressed  in  ink  or  other  indelible  substance  the  words,  “Not  less  than 

lbs.”  the  weight  in  pounds  to  be  added  at  the  time  of  delivery; 

or  the  weight  in  pounds  at  time  of  delivery  may  be  written  upon  a card 
or  other  means  of  recording  kept  for  that  purpose;  or,  if  the  delivery  is 
scored  segment  of  a scored  block  of  ice  which  was  scored  by  a machine 
accurately  adjusted  so  that  each  segment  of  said  scored  block  of  ice  is, 
when  dissected  according  to  score  marks,  equal  to  or  greater  than  the 
net  weight  claimed  by  distributor  or  deliveryman,  at  time  and  place  of 
delivery.  Provided,  that  neither  of  the  above-mentioned  methods  of  de- 
livery shall  in  any  way  relieve,  or  release,  the  person,  firm  or  corporation 
scoring  or  marking  blocks  of  ice,  the  distributor  nor  the  deliveryman,  of 
his  or  their  responsibility  or  liability  as  relating  to  weight;  and  any 
person,  firm  or  corporation,  who  delivers  less  weight  than  claimed,  or 
issues  a sales  slip  or  ticket  in  excess  of,  or  records  any  amount  greater 
than,  or  delivers  a scored  segment  weighing  less  than  claimed  for,  the  net 
weight  at  time  and  place  of  delivery,  shall  be  deemed  guilty  of  violating 
the  weights  and  measures  law  of  North  Carolina  and  shall  be  punished 
according  to  the  provisions  contained  therein. 

(Effective  July  1,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  3.  COAL,  COKE,  OR  CHARCOAL. 

§6-7.  Weight  of  coal,  coke,  or  charcoal;  delivery  ticket. 

All  coal,  coke,  or  charcoal  shall  be  sold  by  net  weight  avoidupois. 
Two  thousand  pounds  shall  constitute  a ton.  Each  individual  delivery  of 
coal,  coke,  or  charcoal  shall  be  accompanied  by  duplicate  delivery  ticket, 
on  which  shall  be  in  ink  or  other  indelible  substance,  distinctly  expressed 
in  pounds,  the  net  weight,  or  weights  of  coal,  coke,  or  charcoal  comprising 
the  delivery,  and  the  gross  and  tare  weights  from  which  each  net  weight 
shown  is  computed,  the  grade,  size  and  kind  of  coal,  coke,  or  charcoal 
being  delivered,  with  the  name  of  the  purchaser  thereof,  the  name  of 
the  dealer  from  whom  purchased  and  date.  One  of  these  tickets  shall 
be  surrendered  to  the  State  Superintendent,  his  deputy  or  inspectors, 
upon  demand  for  his  inspection,  and  this  ticket,  or  a weight  slip,  issued 
by  him  when  he  desires  to  retain  the  original,  shall  be  delivered  to  said 
purchaser  of  said  coal,  coke,  or  charcoal.  When  the  buyer  carries  away 
the  purchase,  a delivery  ticket  showing  the  actual  number  of  pounds 
delivered  to  him  must  be  given  to  him  at  the  time  the  sale  is  made. 
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UNLESS  the  purchase  be  in  package  form,  in  which  event  said  package 
shall  be  plainly  marked,  or  stamped,  with  the  name  of  person,  firm  or 
corporation  making  such  package,  the  true  net  weight  of  contents,  the  kind 
and  grade,  in  letters  or  figures  of  at  least  one  inch  in  height,  and  sealed. 

§6-8.  Exceptions:  delivery  by  car  or  cargo  lot.  The  provisions  of  this 
regulation  shall  not  apply  to  the  sale  of  coal,  coke,  or  charcoal  by 
manifest  weight  in  car  or  cargo  lots,  unless  same  be  distributed  to  two 
or  more  persons,  firms  or  corporations;  nor  when  purchased  by  a person, 
firm  or  corporation  for  his  or  their  own  use  and  consumption,  not  to 
be  divided  relative  to  weight  or  monetary  value;  PROVIDED,  that  when 
car  or  cargo  lot  is  delivered  by  cart,  truck,  or  other  means  owned  and/or 
operated  by  a person  other  than  purchaser,  (a)  That  the  first  delivery 
of  each  carrier  vehicle  shall  be  weighed  on  an  approved  scale  and 
accompanied  by  duplicate  ticket  showing  gross,  tare,  and  net  weight, 
railroad  car  initials  and  number  or  boat  name,  consignor,  purchaser, 
deliveryman,  receiving  agent,  load  or  delivery  number  and  date,  (b) 
That  each  and  every  delivery  in  succession  by  the  same  carrier  vehicle 
may  not  be  weighed  except  as  stated  in  (c)  below,  but  shall  average  net 
weight  value  as  determined  by  (a)  above;  (c)  That  during  process  of 
delivery  the  State  Superintendent  of  Weights  and  Measures,  his  deputy 
or  inspector  or  some  officer,  official,  or  person  authorized  by  purchaser, 
shall  cause  one  or  more  deliveries  of  each  and  every  carrier  vehicle  used 
in  making  car  or  cargo  delivery,  having  left  premises  of  car  or  cargo, 
to  be  weighed  upon  an  approved  scale  for  verifying  gross  weight,  have 
delivery  completed  and  empty  carrier  return  to  same  scale  for  verification 
of  tare  and  net  weight.  The  net  weight  as  determined  at  this  time 
multiplied  by  total  number  of  deliveries  shall  and/or  should  equal  to 
manifest  weight  of  car  or  cargo  as  shown  on  bill  of  lading,  tolerance 
being  considered.  However,  if  there  is  no  scale  in  the  vicinity  of  receipt 
or  delivery  of  said  car,  or  cargo,  delivery  upon  which  the  weight  values 
can  be  determined  in  accordance  with  (a)  and  (c)  above,  the  following 
notation  shall  be  written  or  stamped  on  the  delivery  tickets — “No  scales 
available — Weights  estimated — The  capacity  of  this  delivery  vehicle  body 

is  cu.  ft.”  (d)  That  the  deliveries  by  each  carrier  vehicle  used  in 

marking  car  or  cargo  delivery  shall  be  consecutive  in  number,  that  is 
1-2-3,  etc.,  and  the  number  on  tickets  shall  correspond  with  number  of 
delivery.  One  ticket  shall  be  retained  by  receiving  agent  and  turned 
over  to  purchaser,  (e)  That  the  delivery  tickets  shall  be  dated  and 
signed  by  the  deliveryman  and  receiving  agent  after  the  following 
statement  or  phraseology  to  wit:  “We  the  undersigned  do  hereby  certify 
that  we  have  observed  the  contents  of  this  delivery,  that  it  is  an  average 
delivery  and  believe  weight  indications  are  correct.” 

§6-9.  Peddlers  of  coal,  coke,  or  charcoal. 

Peddlers  of  coal,  coke,  or  charcoal  shall  equip  each  delivery  vehicle 
with  scales  of  approved  type  and  shall  either  weigh  each  scale  or  delivery 
in  presence  of  purchaser,  or  request  purchaser  to  observe  weighing,  or 
give  ticket  showing  the  actual  number  of  pounds  delivered  and  the 
peddler’s  name. 

(Effective  July  1,  1931 — Amended  August  15,  1932.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 
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ARTICLE  4.  OBSERVATION  OF  VALUE  DETERMINATION. 

§6-10.  Observation  of  value  determination.  All  weights  or  measures 
or  weighing  or  measuring  devices  used  or  to  be  used  in  the  determination, 
indication  or  calculation  of  value  or  values  in  terms  of  weight,  measure, 
or  numerical  count,  shall  be  used,  manipulated,  placed,  installed,  set  up 
or  suspended  in  such  position  and/or  manner,  that  the  value  or  values 
so  determined,  indicated  or  calculated,  shall  be  clearly  visible  to  and 
readable  by  the  person,  his  servant  or  agent,  for  whom  the  value  or 
values  are  being  ascertained;  otherwise  the  value  or  values  shall  be 
considered  and  declared  as  being  predetermined  and  shall  have  the  net 
quantity  of  the  commodity  plainly  and  conspicuously  marked  on  outside 
of  package  in  terms  of  weights,  measure  or  numerical  count. 

(Effective  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-57.1.) 

ARTICLE  5.  STANDARD  BARREL. 

§6-11.  For  fruits — vegetables  and  other  dry  commodities:  by  volume. 
A barrel  of  fruits — vegetables  or  other  dry  commodities  in  the  State  of 
North  Carolina  is  a quantity  by  volume  of  seven  thousand  and  fifty-six 
cubic  inches. 

§6-12.  Fcr  fruits — vegetables  and  other  dry  commodities:  dimensions. 
The  standard  barrel  for  fruits,  vegetables,  and  other  dry  commodities 
other  than  cranberries  shall  be  of  the  following  dimensions  when  measured 
without  distention  of  its  parts:  Length  of  staves,  twenty-eight  and  one-half 
inches;  diameter  of  heads,  seventeen  and  one-eighth  inches;  distance 
between  heads,  twenty-six  inches;  circumference  of  bulge,  sixty-four  inches 
outside  measurement;  and  the  thickness  of  staves  not  greater  than  four- 
tenths  of  an  inch:  Provided,  that  any  barrel  of  a different  form  having 
a capacity  of  seven  thousand  and  fifty-six  cubic  inches  shall  be  a 
standard  barrel. 

§6-13.  For  cranberries.  The  standard  barrel  for  cranberries  shall  be 
of  the  following  dimensions  when  measured  without  distention  of  its 
parts:  Length  of  staves,  twenty-eight  and  one-half  inches;  diameter  of 
heads,  sixteen  and  one-fourth  inches;  distance  between  heads,  twenty-five 
and  one-fourth  inches;  circumference  of  bulge,  fifty-eight  and  one-half 
inches,  outside  measurement;  and  the  thickness  of  staves  not  greater 
than  four-tenths  of  an  inch. 

§6-14.  Omission  of  one  head.  A standard  barrel  or  subdivision  thereof 
may  be  distributed  in  this  state  with  one  head  left  out;  Provided,  a cross 
ring  is  cut  three  sixteenths  of  one  inch  deep  where  a head  would  come, 
were  such  head  inserted  in  the  barrel. 

§6-15.  Unlawful  to  sell  except  in  standard  barrel.  It  shall  be  unlawful 
for  any  person  to  offer  or  expose  for  sale,  sell,  or  ship  any  other  barrels  for 
fruits,  vegetables,  or  other  dry  commodities,  or  to  offer  or  expose  for 
sale,  sell  or  ship  any  fruits,  vegetables,  or  other  dry  commodities  in 
other  barrels  than  the  standard  barrels  as  defined  in  this  Article,  or 
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subdivisions  thereof  known  as  the  third,  half,  or  three-quarters  barrel: 
Provided,  however,  that  nothing  in  this  section  shall  apply  to  barrels 
used  in  packing  or  shipping  commodities  sold  exclusively  by  weight  or 
numerical  count:  And  provided  further,  that  no  barrel  shall  be  deemed 
below  standard  within  the  meaning  of  this  section  when  shipped  to  any 
foreign  country  and  constructed  according  to  the  specifications  or  directions 
of  the  foreign  purchaser  if  not  constructed  in  conflict  with  the  laws 
of  the  foreign  country  to  which  the  same  is  intended  to  be  shipped. 

§6-16.  Inspection  and  approval  by  Superintendent.  All  standard  barrels 
manufactured,  offered  or  exposed  for  sale,  sold  or  distributed  as  such, 
shall  before  sale  or  distribution  in  the  State  of  North  Carolina  be 
submitted  by  the  manufacturer  or  distributor  thereof,  at  their  expense, 
to  the  State  Superintendent  of  Weights  and  Measures  at  Raleigh,  North 
Carolina  for  inspection  and  approval  of  design  and  cubical  contents, 
provided,  however,  that  the  manufacturer  or  distributor  may  submit  at 
some  other  place  than  Raleigh  upon  agreement  with  State  Superintendent 
of  Weights  and  Measures  and  by  paying  cost  of  transportation  and  other 
necessary  expense  incurred  by  said  Superintendent  in  making  observation 
and  approval  at  such  place  agreed  upon. 

§6-17.  Approved  barrel:  sale.  No  standard  barrel  or  subdivision 

thereof,  shall  be  offered  or  exposed  for  sale  or  sold  in  the  State  of  North 
Carolina  unless  approved. 

§6-18.  Approved  barrel  labeled  or  stamped.  All  barrels  or  subdivisions 
thereof  which  are  approved  by  State  Superintendent  of  Weights  and 
Measures  shall  be  labeled,  stamped  or  otherwise  permanently  marked  and 
in  conspicuous  place  with  the  following  notation  “North  Carolina  Approved 

Barrel.”  serial  number,  (manufacturer’s  name)  Capacity — 

Bbl.  (or  similar)  by  the  manufacturer  thereof,  serial  to  be  furnished, 
and  a record  kept  by  the  Superintendent. 

(Effective  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  6.  COMMODITIES  IN  PACKAGE  FORM. 

§6-19.  Use  of  the  term  “net  weight  when  packed.”  The  term  “Net 
weight  when  packed”  shall  not  be  used.  Because  of  variations  in  weight 
of  certain  commodities  which  may  occur  before  offering  for  sale,  a 
statement  of  “Net  weight  when  packed”  is  not  necessarily  a statement  of 
net  weight  when  offered  for  sale,  thus  allowance  should  be  made  in 
packing  products  which  are  liable  to  change  in  weight,  so  that  the  declara- 
tion of  net  weight  shall  be  true  at  the  time  the  article  becomes  subject 
to  the  operation  of  the  law. 

§6-20.  Tolerances  and  variations.  The  following  tolerances  and  varia- 
tions from  the  quantity  of  the  contents  marked  on  the  package  shall  be 

allowed: 

(1)  Discrepancies  due  exclusively  to  errors  in  weighing,  measuring, 
or  counting  which  occur  in  packing  conducted  in  compliance  with  good 
commercial  practice. 
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(2)  Discrepancies  due  exclusively  to  differences  in  the  capacity  of 
bottles  and  similar  containers,  resulting  solely  from  unavoidable  difficul- 
ties in  manufacturing  such  bottles  or  containers  so  as  to  be  of  uniform 
capacity:  Provided,  that  no  greater  tolerance  shall  be  allowed  in  case  of 
bottles  or  similar  containers  which  because  of  their  design,  cannot  be 
made  of  approximately  uniform  capacity,  than  is  allowed  in  case  of 
bottles  or  similar  containers  which  can  be  manufactured  so  as  to  be  of 
approximately  uniform  capacity. 

(3)  Discrepancies  in  weight  or  measure  due  exclusively  to  differences 
in  atmospheric  conditions  in  various  places  and  which  unavoidably  result 
from  the  ordinary  and  customary  exposure  of  the  package  to  evaporation 
or  to  the  absorption  of  water. 

Discrepancies  under  subsections  (1)  and  (2)  of  this  section  shall  be  as 
often  above  as  below  the  marked  quantity.  The  reasonableness  of  dis- 
crepancies under  subsection  (3)  of  this  section  will  be  determined  on  the 
facts  in  each  case. 

§6-21.  Exemptions. 

(1)  A package  containing  one-half  avoirdupois  ounce  of  food  or  less 
is  “small”  and  shall  be  exempt  from  marking  in  terms  of  weight. 

(2)  A package  containing  one-half  fluid  ounce  of  food  or  less  is 
“small”  and  shall  be  exempt  from  marking  in  terms  of  measure. 

(Approved  by  Board  of  Agriculture  October  15,  1931.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  7.  SALE  OF  PETROLEUM  PRODUCTS. 

§6-22.  Delivery  of  petroleum  products.  All  sales  and/or  deliveries  of 
petroleum  products  in  quantities  of  fifty  (50)  gallons  and  over  shall  be 
made  on  or  at  a temperature  of  60  degrees,  Fahrenheit.  Provided,  howT- 
ever,  that  a sale  or  delivery  at  a temperature  other  than  60  degrees 
Fahrenheit  may  be  made  under  conditions  as  follows: 

Cl)  Said  sale  and/or  delivery  shall  be  accompanied  with  a ticket 

plainly  and  conspicuously  marked  having  the  number  of  U.  S.  standard 

gallons  of  231  cubic  inches  and  temperature  of  product  in  degrees  Fahren- 
heit at  time  of  measuring  it  for  sale  and/or  delivery. 

(2)  Said  sale  and/or  delivery  shall  be  accompanied  with  a ticket 

plainly  and  conspicuously  marked  showing  coefficient  of  expansion  and/or 

contraction  as  determined  by  the  U.  S.  Bureau  of  Standards  of  the 
particular  petroleum  product  being  sold  and/or  delivered. 

(3)  Said  sale  and/or  delivery  shall  be  accompanied  with  ticket  showing 
actual  number  of  U.  S.  gallons  of  231  cubic  inches  at  60  degrees  Fahren- 
heit computed  from  facts  noted  in  subsections  (a)  and  (b)  above,  and 

certified  to  as  follows,  “I (name)  , hereby  certify  under 

oath  that  facts  recorded  hereon  are  correct.” 
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(4)  When  said  sale  and/or  delivery  is  measured  into  tank  car,  tank 
truck,  tank  wagon,  trailer  or  container  for  future  delivery  not  in  the 
presence  of  purchaser,  the  tank  car,  tank  truck,  tank  wagon,  trailer  or 
container  shall  be  sealed  (both  intake  and  discharge)  by  the  person 
certifying  to  the  ticket  under  subsection  (3)  above. 

§6-23.  Purchaser  of  petroleum  products;  observing  seal.  A purchaser 
of  petroleum  products  in  tank  car,  tank  truck,  tank  wagon,  trailer  or 
compartment  shall  be  asked  to  observe  seals  before  accepting  and/or 
emptying  of  such  container  and  shall  have  the  right  to  refuse  any  sale 
and/or  delivery  if  seal  on  either  intake  or  discharge  is  broken  upon 
arrival  at  point  of  delivery  and  should  notify  distributor  or  seller  of  his 
action. 

§6-24.  Failure  to  observe  seal.  Any  purchaser  of  petroleum  products 
in  tank  car,  tank  truck,  tank  wagon,  trailer  or  compartment,  having  been 
asked  to  make  observation  as  called  for  in  section  6-2  3 above,  but  who 
declines  or  neglects  to  do  so,  such  action  on  his  part  shall  be  construed 
and/or  deemed  a satisfactory  acceptance,  and  the  deliveryman  shall 
proceed  to  break  seals  and  make  delivery.  The  deliveryman  shall  turn 
over  to  the  purchaser  the  sale  and/or  delivery  ticket  called  for  in  section 
6-22,  subsections  (1),  (2)  and  (3)  hereof.  Provided,  however,  if  the 
purchaser  of  petroleum  products  desires  or  purchases  a quantity  less  than 
that  of  a full  tank  car,  tank  truck,  tank  wagon  or  compartment,  the 
deliveryman  then  shall  break  the  seals,  do  his  own  measuring  and  make 
ticket  called  for  in  section  6-22,  subsections  (1),  (2)  and  (31  hereof, 
under  his  own  oath  and  signature  as  agent  or  servant  of  the  person,  firm 
or  corporation  whose  product  he  is  selling  and/or  delivering. 

§6-25.  Construction  of  tank  cars,  etc.  All  tank  cars,  tank  trucks,  tank 
wagons,  trailers  and  compartments  shall  be  so  built,  constructed  and  or 
equipped  so  that  both  the  receiving  and  the  discharge  openings  can  be 
sealed. 


§6-26.  Violation.  Any  person,  firm  or  corporation  failing  to  carry  out 
or  to  comply  with  the  provisions  of  this  regulation,  or  who  makes  false 
statements  on  sale  and/or  delivery  ticket,  shall  be  deemed  guilty  of 
violating  the  weights  and  measures  act  (Chapter  261,  P.L.  1927)  and 
punished  accordingly. 

(Approved  by  Board  of  Agriculture  September  1,  1934.) 

(Authority:  G.S.  81-2.) 


ARTICLE  8.  PULP  WOOD  OR  CORD  WOOD. 

§6-27.  The  standard  “cord.”  All  pulp  wood  and/or  fuel  wood  offered 
for  sale,  bought,  sold,  received,  delivered,  solicited  or  otherwise  put  into 
the  channels  of  trade  in  this  State  shall  be  reckoned  by  the  standard 
“Cord”  as  hereinafter  defined,  and  by  no  other  way.  The  term  Pulp 
Wood  as  used  herein  shall  be  construed  to  mean  any  and  all  wood  regard- 
less of  size  or  shape,  which  can  be,  may  be,  or  has  been  manufactured 
into  pulp,  and  which  was  cut  originally  for  such  purpose.  The  term 
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“Cord”  as  used  herein  shall  be  construed  to  mean  a quantity  of  wood 
consisting  of  any  number  of  sticks,  bolts,  or  pieces  laid  parallel  and 
together  so  as  to  form  a rick,  stack,  or  pile,  occupying  a space  4 feet  wide, 
4 feet  high  and  8 feet  long,  or  such  other  dimensions  that  will,  when 
multiplied  together,  equal  128  cubic  feet  by  volume,  construed  as  being 
70%  solid  and  30%  air  space,  or  90  solid  cubic  feet.  PROVIDED,  HOW- 
EVER; should  it  not  be  practical  to  rick,  or  stack,  or  pile  said  wood  in 
order  to  determine  its  volume  because  of  the  length,  or  size,  or  weight  of 
the  sticks,  bolts,  pieces  or  logs  into  which  said  wood  has  been  cut,  or  for 
any  other  reason,  then,  the  solid  content  of  each  and  every  stick,  bolt, 
piece,  or  log,  shall  be  ascertained  and  converted  into  the  cord  or  fraction 
thereof  on  a solid  content  basis. 

§6-28.  Conversion  rule.  To  get  the  Cubic  Feet  of  cord  wood  in  any 
individual  stick  bolt,  piece,  or  log,  multiply  the  solid  content  by  1.43. 

§6-29.  Purchase  or  receipt  of  wood;  ticket.  For  every  purchase,  or 
receipt  of  wood,  other  than  fire  wood,  purchased,  sold,  delivered,  or 
received  in  this  State,  a ticket  shall  be  issued  in  triplicate  on  which  shall 
be  in  ink,  or  other  indelible  substance,  the  following: 

(1)  Name  of  purchaser. 

(2)  Name  of  producer,  or  person  from  whom  purchase,  or  delivery  is 
made  and  address. 

(3)  Name  of  hauler,  (producer,  trucker,  railroad,  boatline,  or  other 
means  of  transportation.) 

(4)  Name  of  person  to  receive  payment. 

(5)  The  date  and  time  of  delivery  or  receipt. 

(6)  The  kind  of  wood. 

(7)  Dimensions  (length,  width  and  breadth  or  diameter.) 

(8)  The  number  of  cubic  feet  obtained  by  multiplying  the  proper 
dimensions  together  or  from  the  conversion  table. 

(9)  The  number  of  cords,  and/or  fraction  of  a cord. 

(10)  Deductions,  if  any,  giving  cause  or  causes. 

(11)  Any  other  information  desired  by  party  issuing  ticket. 

The  original  ticket  shall  go  to  the  producer,  duplicate  to  the  purchaser 
and  triplicate  to  the  hauler;  if  the  hauler  is  other  than  producer,  railroad 
or  boatline.  If,  and  when,  the  producer  by  himself,  or  through  his 
servant,  or  agent,  authorizes  purchaser  to  make  payment  to  person  other 
than  self,  the  purchaser  shall  place  in  the  space  provided  on  the  ticket 
the  name  of  the  person  authorized  to  receive  said  payment,  in  which  case 
the  original  ticket  shall  be  turned  over  to  the  person  to  receive  payment, 
and  the  triplicate  shall  be  delivered  to  the  producer.  The  person  holding 
original  ticket  shall  present  same  to  the  office  of  the  purchaser  relating 
thereto. 

§6-30.  Calculation  of  cubic  feet.  If  shape  of  rick,  or  stack,  or  pile 
does  not  form  a parallelogram,  the  number  of  cubic  feet  shall  be  obtained 
by  multiplying  the  average  of  said  dimensions  together.  To  obtain  the 
average  length,  width,  or  breadth,  add  the  maximum  and  minumum  of 
said  dimension  and  divide  by  two. 
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§6-31.  Violation.  Any  person,  firm,  or  corporation,  violating  the 
provisions  of  this  regulation  shall  be  guilty  of  violating  the  general 
Weights  and  Measures  Act  of  this  State  and  shall  be  punished  accordingly. 
(Approved  by  Board  of  Agriculture  October  15,  1937;  Amended  June  6, 
1944.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  9.  SCALE  CAPACITY. 

§6-32.  Scale  capacity.  No  scale  or  weighing  device,  automatic  or 
otherwise,  shall  be  offered  for  sale,  sold,  delivered,  installed,  set  up,  put  in 
use,  or  used  for  ascertaining  the  weight  of  any  article,  item,  package, 
commodity,  thing,  or  service  for  the  purpose  of  buying,  selling,  barter, 
and/or  exchange  of  same,  the  usual,  customary,  or  average  weighing  or 
weight  per  unit  of  which  is  less  than  10  per  cent  of  the  capacity  of  the 
scale  or  weighing  device  used  in  the  ascertainment,  determination,  indica- 
tion, or  printing  of  the  weight  of  the  article,  item,  package,  commodity, 
thing,  or  service. 

(Approved  by  Board  of  Agriculture  August  26,  1938.) 

(Authority:  G.S.  81-2.) 


ARTICLE  10.  U.  S.  STANDARDS. 

§6-33.  Certain  standards  adopted;  exceptions.  The  North  Carolina 
Department  of  Agriculture  hereby  adopts  the  rules,  regulations,  specifi- 
cations, and  tolerances  for  commercial  weighing  and  measuring  devices 
as  published  in  the  United  States  Bureau  of  Standards  Handbook,  H-44, 
Second  Edition,  dated  1955,  and  such  amendments  thereto  as  recommended 
by  the  National  Conference  of  Weights  and  Measures  and  approved  by 
the  United  States  Bureau  of  Standards  up  to,  and  including,  the  Forty- 
Sixth  National  Conference  of  June,  1961,  with  the  following  exceptions: 

(1)  Definition  of  Large  Capacity  Scales.  Amend  D.5,  page  42.  by 
adding  after  the  term  “greater  than  400  pounds”  the  following  term  “up 
to  and  including  50  tons,”. 

(2)  Label  Recorder.  Amend  S.13.3,  page  56,  by  adding  after  the 
word  “digitally”  in  line  8,  the  words  “or  by  analogue  method”. 

(3)  Testing  Procedure.  Amend  N.l.3.3,  page  58,  by  adding  at  the 
end  thereof,  the  following:  “In  addition  to  the  above  test,  a test  should 
be  made  to  determine  what  effect,  if  any,  a loaded  vehicle  would  have 
upon  the  load  receiving  platform  concentrated  approximately  half  way 
between  the  load  supports.” 

(4)  Large  Capacity  Scale  Performance.  Amend  P.1.2.1,  pages  61-62, 
by  striking  out  the  numeral  40  and  inserting  in  lieu  thereof  the  numeral 
20.  Amend  P.1.2.2  by  striking  out  the  phrase  “shall  be  10  pounds  or  the 
value  of  two  of  the  minimum  graduated  intervals  on  the  weighbeam, 
whichever  is  greater”,  and  insert  in  lieu  thereof,  the  phrase  “shall  not 
exceed  20  pounds”.  Amend  P.1.2.4,  by  striking  out  the  word  “two”  in 
line  1 and  insert  in  lieu  thereof,  “one”.  Amend  P.1.2.6,  by  striking  out 
the  term  “shall  be”  in  line  1 and  insert  in  lieu  thereof,  the  term  “shall 
not  exceed”. 
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(5)  Tolerances.  Amend  T.  1.2.1,  page  62,  and  T.l.2.2,  page  62A, 
by  striking  out  the  terms  “shall  be  not  smaller  than”  and  “not  smaller 
than”  as  they  appear  in  these  two  sections  and  insert  in  lieu  thereof,  the 
term  “shall  not  exceed”. 

(6)  Basic  Tolerance  Value.  Amend  T.2.3.1,  page  66,  by  deleting 
the  following  exceptions,  to  wit;  “livestock,  coal  mine,  vehicle,  wheel 
load,  axle  load,  and  freight  scales”,  wherever  said  words  appear  in  said 
caption,  in  the  specifications,  and  in  Table  8,  and  apply  a uniform  basic 
tolerance  value  to  all  large  capacity  scales  regardless  of  their  intended 
use;  and  amend  further  by  repeal  of  T.2.3.2,  and  apply  tolerance  Table  8. 

(7)  Maintenance  Tolerances  on  Over  and  Under  Registration  for  Liquid 
Measuring  Devices.  Amend  Table  1,  page  90,  dealing  with  wholesale 
devices  by  striking  out  of  column  one  the  term  “ad  one-half  cubic  inch 
per  indicated  gallon”  and  strike  out  of  column  two  the  term  “add  one 
cubic  inch  per  indicated  gallon”  and  insert  in  lieu  thereof,  the  following 
term:  “One-tenth  of  one  per  cent”  in  each  column. 

(8)  Regulation.  Amend  R.3,  page  91,  by  adding  the  following: 
“However,  if  said  device  is  equipped  with  a ticket  printing  attachment, 
and  the  computed  and  printed  delivery  declaration  coincides  with  the 
quantity  shown  by  the  primary  indicating  elements,  then  the  registrations 
from  which  the  quantity  delivered  is  computed  may  or  may  not  start 
with  a zero  indication”. 

(9)  Retail  Containers.  Amend  S.1.1,  page  118,  by  inserting  immediately 
after  the  phrase  “i  liquid  pint”  in  line  3 the  words  “f  liquid  pint  for 
the  sale  of  ice  milk  only.” 

(10)  Milk  Bottle  Units.  The  capacity  of  milk  bottles  shall  be  as 
set  forth  in  Article  14,  subsection  (1)  of  Section  6-48. 

EDITOR’S  NOTE:  The  foregoing  cited  sections  from  U.  S.  Bureau  of 
Standards  Handbook  H-44,  are  reprinted  below,  with  the  amendments  and 
exceptions  as  adopted  by  the  North  Carolina  Board  of  Agriculture  on 
August  14,  1961,  incorporated. 

D.5.  Large-Capacity  Scale.  Any  scale  having  a nominal  capacity  greater 
than  400  pounds,  up  to  and  including  50  tons,  and  also  a scale  of  any 
capacity  not  of  the  bench  (counter)  or  hanging  type. 

S.13.3.  Label  recorder.  Effective  March  1,  19  62,  a prepackaging  scale 
that,  as  a part  of  the  scale  itself  or  of  any  auxiliary  device  attached 
thereto  or  used  in  connection  therewith,  produces  a recorded  representation 
of  either  the  weight  value  or  money  value,  or  both  the  weight  value  and 
money  value,  on  the  label  of  or  for  a package  shall  be  so  designed  that 
any  weight  value  and  any  money  value  recorded  shall  be  recorded  digitally 
or  by  analogue  method  and  shall  be  of  such  size,  style  of  type,  and 
color  as  to  be  clear  and  conspicuous  on  the  label.  (1961) 

N. 1.3.3.  On  scale  with  four  main  load  supports.  On  a scale  in  which 
the  load-receiving  element  is  mounted  on  four  main  load  supports,  a 
quarter-capacity  load  shall  be  centered,  as  nearly  as  may  be  successively 
over  each  main  load  support,  or  a half-capacity  load  shall  be  centered, 
as  nearly  as  may  be,  successively  at  the  center  of  each  quarter  of  the 
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load-receiving  element.  However,  on  a two-section  vehicle  scale,  a half- 
capacity  load  or  more  may  he  concentrated  successively  across  the  two 
ends  of  the  platform  in  lieu  of  the  general  procedure  prescribed.  Also, 
on  a four-section  vehicle  scale,  tests  shall  be  made  at  each  section 
corresponding  to  the  corner  or  end  tests  on  a two-section  scale.  In 
addition  to  the  above  test,  a test  should  be  made  to  determine  what 
effect,  if  any,  a loaded  vehicle  would  have  upon  the  load  receiving 
platform  concentrated  approximately  half  way  between  the  load  supports. 

P.1.2.1.  General.  The  maximum  maintenance  SR,  except  as  prescribed 
in  P.1.2.2.,  P.1.2.3.,  P.1.2.4.,  P.1.2.5.,  and  P.1.2.6.,  shall  be  the  value 
of  two  of  the  minimum  graduated  intervals  on  the  weighbeam,  or  0.1 
per  cent  of  the  nominal  capacity  of  the  scale,  or  20  pounds,  whichever 
is  least.  The  maximum  acceptance  SR  shall  be  one-half  the  maximum 
maintenance  SR.  (1960) 

P.1.2.2.  For  vehicle  scales.  The  maximum  maintenance  SR  shall 
not  exceed  20  pounds.  The  maximum  acceptance  SR  shall  be  one-half 
the  maximum  maintenance  SR. 

P.1.2.4.  For  livestock  and  animal  scales  not  equipped  with  balance 
indicators.  The  maximum  maintenance  SR  shall  be  the  value  of  one 
of  the  minimum  graduated  intervals  on  the  weighbeam.  The  maximum 
acceptance  SR  shall  be  one-half  the  maximum  maintenance  SR.  (19  56) 

P.1.2.6.  For  automatic  hopper  scales.  The  maximum  maintenance 
SR  shall  not  exceed  (a)  0.15  per  cent  of  the  minimum  draft  the  scale 
is  designed  to  weigh  automatically,  (b)  the  value  of  two  of  the  minimum 
graduated  intervals  on  the  weighbeam,  or  (c)  40  pounds,  whichever  is 
less.  The  maximum  acceptance  SR  shall  be  one-half  the  maximum  main- 
tenance SR.  (On  a scale  the  capacity  of  which  is  rated  in  bushels,  the 
“minimum  draft  the  scale  is  designed  to  weigh  automatically”  is  computed 
on  the  basis  of  30  pounds  per  bushel.)  (1957) 

T.  1.2.1.  On  nonautomatic  - indicating  scales  except  prescription, 
cream  - test,  and  moisture  - test  scales.  On  a particular  scale,  the  mainte- 
nance tolerances  applied  shall  not  exceed  one-half  the  value  of  the 
minimum  graduated  interval  on  the  weighbeam  or,  if  the  scale  is  not 
equipped  with  a weighbeam,  shall  not  exceed  the  “Minimum  tolerance 
value”  shown  in  table  5 for  a scale  of  the  capacity  in  question.  The 
acceptance  tolerances  applied  shall  not  exceed  one-fourth  the  value  of 
the  minimum  graduated  interval  on  the  weighbeam  or,  if  the  scale  is  not 
equipped  with  a weighbeam,  shall  not  exceed  one-half  the  appropriate 
“Minimum  tolerance  value”  shown  in  table  5. 

T.  1.2.2.  On  automatic-indicating  scales.  On  a particular  scale,  the 
maintenance  tolerances  applied  shall  not  exceed  one-fourth  the  value  of 
the  minimum  graduated  interval  on  the  reading-face.  The  acceptance 
tolerances  applied  shall  not  exceed  one-eighth  the  value  of  the  minimum 
graduated  interval  on  the  reading-face.  However,  on  a prepackaging 
scale  (see  D.ll)  having  graduated  intervals  of  less  than  one-half  ounce, 
the  maintenance  tolerances  applied  shall  not  exceed  one-eighth  ounce  and 
the  acceptance  tolerances  applied  shall  not  exceed  one-sixteenth  ounce. 

T.2.3.1.  For  large-capacity  scales  except  wheel-load  weighers,  and 
railway  track  scales.  Basic  maintenance  tolerances  for  large-capacity 
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scales  except  wheel-load  weighers,  and  railway  track  scales,  on  under- 
registration and  on  overregistration,  shall  be  as  shown  in  table  8.  Basic 
acceptance  tolerances  shall  be  one-half  the  basic  maintenance  tolerances. 
(1958) 

TABLE  8. — BASIC  MAINTENANCE  TOLERANCES,  ON  UNDER- 
REGISTRATION  AND  ON  OVERREGISTRATION,  FOR  LARGE- 
CAPACITY  SCALES,  EXCEPT  WHEEL-LOAD  WEIGHERS,  AND 
RAILWAY  TRACK  SCALES  (1958) 


Known  test  load 

Tolerance  on  ratio 
test 

Tolerance  on  weigh 
beam,  reading -face 
and  unit -weight 
indications 

Pounds 

Ounces 

Ounces 

99  or  less  

i 

1 

100  to  199,  incl 

2 

2 

200  to  299,  incl 

3 . 

4 

300  to  399,  incl 

4 

6 

400  to  499,  incl 

5 

8 

500  to  599,  incl 

7 

10 

600  to  799,  incl 

8.... 

12 

Pound 

800  to  999,  incl 

11 

1 

1,000  and  over 

1 lb.  per  1,000  lb 

1 lb  per  1,000  lb 

T.2.3.2.  Repealed. 

TABLE  1. — MAINTENANCE  TOLERANCES,  ON  UNDERREGISTRATION 
AND  ON  OVERREGISTRATION,  FOR  LIQUID-MEASURING  DEVICES, 
EXCEPT  ON  ELAPSED-TIME  TESTS 


For  retail  devices 

Indication 

Tolerance 

Gallons 

Cubic  inches 

h or  less 

2 

1 

3 

2 

4 

3 

5 

4 

6 

5 

7 

Over  5 

Add  1 cubic  inch  per  indicated 

gallon. 

For  wholesale 

devices 

Tolerance 

Indication 

On  “normal”  tests 

On  “special”  tests 

Gallons 

Cubic  inches 

Cubic  inches 

50 

50 

50 

Over  50 

One-tenth  of  one  per  cent 

One-tenth  of  one  per  cent 

16  1ST.  C.  Department  of  Agriculture 

R.3.  Return  of  indicating  element  to  zero.  On  any  device  used  in 
making  retail  deliveries  to  individual  consumers,  the  primary  indicating 
elements  shall  be  returned  to  zero  before  each  such  delivery.  However, 
if  said  device  is  equipped  with  a ticket  printing  attachment,  and  the 
computed  and  printed  delivery  declaration  coincides  with  the  quantity 
shown  by  the  primary  indicating  elements,  then  the  registrations  from 
which  the  quantity  delivered  is  computed  may  or  may  not  start  with  a 
zero  indication. 


S.  UNITS. 

S.1.1.  For  retail  containers.  The  capacity  of  a retail  container  shall 
be  1 gill  (or  4 liquid  pint,  or  4 fluid  ounces),  | liquid  pint,  | liquid 
pint  for  the  sale  of  ice  milk  only,  1 liquid  pint,  1 liquid  quart,  \ gallon, 
1 gallon,  or  a multiple  of  1 gallon,  and  the  container  shall  not  be 
subdivided. 

§6-33.1.  Customary  standards  of  weight  and  capacity  measures.  The 
customary  standards  of  weight,  which  shall  be  used  in  this  state,  shall  be 
the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  i,  4,  s>  Viq,  and 
yS2  ounces  and  no  other.  All  weight  declarations  shall  be  consistent 
with  and  designated  in  terms  using  one  of,  or  a combination  of,  these 
weights  and  no  other;  provided,  however,  that  the  fractional  part  of  a 
pound  may  be  expressed  by  the  decimal  system  not  exceeding  2 points;  as 
an  example,  2.25  pounds  in  lieu  of  2 pounds  4 ounces. 

When  a commodity  is  offered  for  sale  or  sold  in  package  form  the 
quantity  of  the  contents,  when  stated  by  weight  or  measure,  shall  be  in 
terms  of  the  largest  standard  unit  of  weight  or  measure  contained  in 
the  package  and  the  common  fractions  shall  be  reduced  to  their  lowest 
terms:  fractions  expressed  as  decimals  shall  be  preceded  by  zero  and  shall 
be  carried  out  to  not  more  than  2 places.  The  statement  of  weight  shall 
be  one  of,  or  a combination  of,  the  customary  standards  of  weight; 
namely,  the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  4,  4, 

and  y3 2 ounces  or  a decimal  fraction  of  the  pound  and  no  other. 
The  statement  of  liquid  measure  shall  be  in  terms  of  the  U.  S.  standard 
gallon  of  2 31  cubic  inches  and  its  customary  subdivisions;  namely,  gallons, 
quarts,  pints,  half  pints,  gills,  or  liquid  ounces.  The  statement  of  dry 
measures  shall  be  in  terms  of  the  U.  S.  standard  bushel  of  2150.42  cubic 
inches  and  its  customary  subdivisions;  namely,  bushels,  pecks,  quarts, 
or  pints.  The  quantity  of  contents  may  be  stated  by  numerical  count 
provided  such  numerical  count  gives  accurate  information  as  to  the 
quantity  in  the  package. 

§6-33.2.  Standard  weight  packages  for  butter,  cheese,  oleomargarine 
and  shortening.  All  butter,  cheese,  oleomargarine,  shortening,  and  similar 
products  shall  be  offered  for  sale  or  sold  on  a weight  basis  and  on  no 
other  basis.  When  butter,  butter  products,  cheese,  oleomargarine,  short- 
ening, and  other  similar  products  are  offered  for  sale  or  sold  in  package 
form,  the  standard  weight  per  package  shall  be  one  of  the  following 
Weights  and  no  other;  namely,  4 lb.,  | lb.,  1 lb.,  1|  lbs.,  or  a multiple 
of  the  pound;  however,  the  package  may  contain  individually  cut  and/or 
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wrapped  pieces,  sticks,  patties,  or  units  without  a weight  declaration; 
provided,  the  wrapping  of  the  individual  unit  does  not  mislead  or  deceive 
the  purchaser  as  to  the  quantity  of  the  contents  of  the  package  and 
provided  further  that  the  individual  piece,  stick,  patty,  or  unit  is  not 
offered  for  sale  or  sold  as  such;  otherwise  each  piece,  stick,  patty,  or  unit 
shall  be  labeled  showing  net  contents  by  weight  which  weight  shall  be  in 
accord  with  one  of  the  customary  standards  of  weight. 

(Adopted  by  the  Board  of  Agriculture  August  26,  1938;  Amended 

December  19,  1957;  August  14,  1961;  August  26,  1963.) 

(Authority:  G.S.  81-2;  81-2.1.) 

ARTICLE  11.  LEAF  TOBACCO. 

§6-34.  Tobacco  offered  for  sale.  When  leaf  tobacco  is  placed  on  the 
floor  of  a leaf  tobacco  auction  warehouse  in  a line  or  row  according  to 
custom  in  said  warehouse,  preceding  the  actual  sale,  such  act  on  the 
part  of  any  person,  firm,  or  corporation  shall  be  construed  as  offering 
the  tobacco  for  sale,  and  that  the  tobacco  is  offered  for  sale  and  thus 
becomes  subject  to  the  conditions  set  forth  in  G.S.  81-43.1. 

§6-35.  Baskets.  No  basket  shall  be  used  in  a tobacco  auction  ware- 
house which  deviates  from  the  established  average  weight  by  a weight  in 
excess  of  one  pound  either  over  or  under.  The  average  weight  shall  be 
established  by  weighing  100  baskets,  picked  at  random,  and  this  weight 
divided  by  100.  The  said  average  basket  weight  shall  be  posted  on  the 
scale  or  scale  house  in  a plain  and  conspicuous  place.  Any  and  every 
basket  in  said  warehouse  which  does  not  conform  to  this  requirement  shall 
be  removed  from  the  premises  or  destroyed  by  the  operators  of  the 
warehouse.  Each  warehouse  shall  be  equipped  with  a metal  test  weight 
which  shall  be  equal  in  weight  to  the  established  and  posted  average 
weight  of  basket.  Said  test  weight  shall  be  used  by  the  weighmaster  in 
making  allowance  for  the  basket  when  setting  total  tare  on  tare  beam  of 
scale  and  thereby  protect  himself  in  the  issuing  of  weight  certificate 
provided  for  in  G.S.  81-40  and  81-41. 

§6-36.  Warehouse  trucks.  All  warehouse  trucks  shall  be  of  the  same 
weight,  and  any  weight  needed  to  bring  about  this  result  shall  be 
permanently  attached  by  a bolt.  The  said  weight  shall  be  painted,  stenciled, 
or  otherwise  conspicuously  marked  on  each  truck  and  shall  also  be 
posted  on  scale  or  scale  house. 

§6-37.  “Even  pound”  system.  As  long  as  the  “even  pound”  system  is 
used  in  the  buying  and  selling  of  tobacco  on  the  warehouse  floor,  the 
nearest  “even  pound”  on  indicator,  dial,  or  beam  shall  be  used. 

§6-38.  Variations  in  weight.  A tolerance  not  exceeding  two  (2)  pounds 
on  each  basket  of  tobacco  weighing  not  more  than  175  pounds,  and  a 
tolerance  of  four  (4)  pounds  on  each  basket  of  tobacco  weighing  more 
than  175  pounds  shall  be  considered  a reasonable  variation  in  weight; 
provided,  however,  such  variation  shall  be  allowable  only  when  supported 
by  the  facts  in  each  case  and  applicable  to  each  individual  basket  of 
tobacco;  and  further  provided  that  in  no  case  shall  any  allowance  be 
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made  for  variation  in  weight  on  baskets  erroneously  weighed  or  illegally 
packed;  and  also  provided  that  consistent  short  weights  on  baskets  peculiar 
to  any  warehouse  on  a given  market  shall  raise  a presumption  of  erroneous 
weighing. 

§6-88.1.  Claims;  reweighing.  Any  buyer  of  leaf  tobacco  at  auction  who 
makes  a claim  for  an  adjusted  settlement  with  a warehouse,  based  on 
reweighing  done  by  a licensed  weighmaster,  must  present  his  claim  in 
writing  to  the  warehouseman  within  24  hours  after  the  purchase  of  said 
tobacco.  Any  warehouseman  may  require  of  the  buyer  that  any  claim 
for  an  adjusted  settlement  shall  be  based  only  upon  re-weights  established 
by  the  weighmaster  who  originally  weighed  the  tobacco,  on  scales  of 
tested  accuracy. 

§6-39.  Violations.  Any  weighmaster,  or  any  custodian,  or  any  em- 
ployee of  the  custodian,  who  takes  or  attempts  to  take  advantage  of  these 
variations  or  tolerances,  (1)  in  the  issuing  of  a weight  certificate,  or 
(2)  in  the  setting  of  tare  beam  on  scale  when  making  allowances  for 
weight  of  truck  and  average  weight  of  basket,  or  (3)  by  removing  or 
permitting  or  causing  to  be  removed  tobacco  from  any  basket  or  pile, 
shall  forfeit  his  or  its  right  to  the  benefit  of  any  of  the  variations  or 
tolerances  provided  for  in  this  regulation  and  shall  be  guilty  of  mis- 
representing the  quantity  in  fact  and  shall  be  subject  to  penalties  as  set 
forth  in  Sections  81-18,  81-40,  and  81-41  of  the  General  Statutes. 

§6-40.  Custodian  of  tobacco.  It  shall  not  be  construed  that  these 
variations  and  tolerances  do  in  any  way  relieve  the  custodian  of  the 
tobacco  of  his  responsibility  or  liability  as  referred  to  in  G.S.  81-4  3 and 
81-43.1. 

(Approved  by  Board  of  Agriculture  September  11,  1939;  Amended  July 

25,  1946,  October  17,  1949,  and  April  27,  1953.) 

(Authority:  G.S.  81-2;  G.S.  81-2.1.) 

ARTICLE  12.  PETROLEUM  PRODUCTS. 

§6-41.  A standard  method  of  measuring  continuous  flow  of  petroleum 
products.  When  large  capacity  gasoline  meters  are  used  in  the  buying 
and  selling  of  gasoline  and/or  petroleum  products  for  the  purpose  of 
determining  the  quantity  delivered,  they  shall  be  installed  and  conform 
to  the  following  requirements: 

All  meters  of  type  as  herein  referred  to,  shall  be  submitted  for  type 
approval  by  the  State  Superintendent  of  Weights  and  Measures,  Division 
of  Weights  and  Measures,  Department  of  Agriculture,  in  accordance  with 
Article  1,  and  each  meter  sold  or  distributed  in  this  State  shall  be  tested 
and  sealed  by  the  manufacturer  and/or  distributor  and  shall  be  maintained 
by  the  owner  or  user  with  as  near  a zero  error  on  delivery  at  80%  of 
its  rated  capacity  as  is  possible,  and  a tolerance  not  exceeding  one-tenth 
of  one  per  cent  may  be  allowed  in  excess  or  deficiency  at  other  rates  of 
flow  ranging  from  minimum  to  maximum  capacity  of  the  meter  rating. 
The  minimum  flow  in  this  connection  to  be  construed  as  not  being 
greater  than  50  gallons  per  minute. 
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§6-42.  Installation  of  meters.  The  installation  of  meters  of  such  type 
as  herein  referred  to  shall  consist  of: 

(1)  A meter  conforming  to  the  requirements  as  hereinabove  specified. 

(2)  An  air  eliminator  with  a capacity  equal  to  the  air  pumping  capacity 
of  pump  or  pumps  connected  in  the  line  or  lines  leading  to  the  meter 
and  to  be  connected  as  near  to  the  meter  as  is  practical. 

(3)  A thermometer  permanently  connected  in  the  line  so  as  to  indicate 
the  temperature  of  the  product  which  is  passing  through  the  meter. 

(4)  A ticket  printing  attachment  sealed  on  to  the  meter,  which  will 
automatically  print  in  triplicate  the  quantity  delivered  in  U.  S.  Standard 
gallons,  and  a place  on  ticket  for  reporting  the  temperature  in  degrees 
Fahrenheit  as  indicated  by  the  thermometer  in  line.  Said  temperature 
must  be  recorded  on  each  ticket  thus  printed,  by  the  operator. 

(5)  A flow  regulator  to  prevent  the  meter  being  driven  in  excess  of 
its  maximum  capacity,  when  the  capacity  of  the  pump  or  pumps  connected 
in  line  with  the  meter  is  in  excess  of  the  meter  capacity. 

(6)  All  pipe  lines  leading  from  storage  to  the  meter  must  be  covered 
or  protected  against  direct  sun  rays  or  other  temperature  affecting 
conditions. 

When  the  conditions  as  herein  stipulated  have  been  met,  the  printed 
ticket  shall  be  recognized  as  and  accepted  as  the  true  and  correct  indication 
of  quantity  delivered,  and  the  buying,  selling,  receiving,  and  billing  by 
this  method  is  hereby  made  permissible  and  is  declared  to  be  a correct 
standard  of  measure,  tolerance  allowed. 

(Adopted  by  the  Board  of  Agriculture  October  15,  1931.) 

(Authority:  G.S.  81-2.) 


ARTICLE  13.  SCALES. 

§6-43.  Scale  mechanics.  The  form  of  receipt  required  under  G.S. 
81-56.3,  dealing  with  scale  removal,  shall  be  approved  by  the  State 
Superintendent  of  Weights  and  Measures  before  the  registration  card  or 
certificate  referred  to  under  G.S.  81-54  (E)  can  be  issued,  and  said  form 
shall  be  submitted  with  application  for  registration. 

§6-44.  Condemned  scales.  In  order  that  a scale  or  weighing  device 
which  has  been  condemned  for  repairs  by  a duly  authorized  weights  and 
measures  inspector  may  be  put  back  into  service  at  the  earliest  moment 
possible,  after  having  been  serviced  by  a registered  scale  mechanic,  the 
State  Superintendent  of  Weights  and  Measures  is  hereby  authorized  to 
grant  permission  for  the  renewed  use  of  such  equipment;  provided,  that 
the  registered  scale  mechanic,  rendering  said  service,  shall  have  sealed 
the  red  condemnation  tag  in  an  envelope  bearing  the  following  statement, 
or  its  equivalent,  “This  scale  has  been  serviced  in  accordance  with  the 
Scale  Mechanic  Act  and  its  accuracy  is  within  legal  tolerance,”  together 
with  the  name,  address,  and  registration  number  of  scale  mechanic,  date 
service  was  rendered,  type  of  service  rendered,  the  condemnation 
inspection  number,  date  and  signature  by  the  scale  mechanic. 
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§6-45.  Permit.  This  permit  shall  not  be  construed  as  permitting  the 
removal  of  the  condemnation  tag  from  a scale  or  weighing  device  placed 
thereon  by  an  inspector  of  weights  and  measures.  The  enveloped  con- 
demnation tag  shall  not  be  removed  by  any  person  other  than  an  inspector 
of  weights  and  measures.  Upon  receipt  of  mechanic  service  certificate, 
the  State  Superintendent  of  Weights  and  Measures  shall  authorize  such 
removal. 

§6-46.  Disposal  of  condemned  scale.  A condemned  scale,  referred  to  in 
this  Article,  may  be  disposed  of  by  the  owner  without  being  repaired; 
provided,  he  makes  request  of  the  State  Superintendent  of  Weights  and 
Measures,  or  his  deputy  or  inspector,  for  disposition  and  states  the  nature 
of  disposition  desired. 

(Adopted  by  Board  of  Agriculture  May  29,  1947.) 

(Authority:  G.S.  81-57.1.) 

ARTICLE  14.  MILK  BOTTLES. 

§6-47.  Definition.  Milk  bottles  shall  be  construed  to  include  all  glass 
bottles  of  the  form  which  has  been  customarily  used  for  the  purpose  of 
the  measurement  and  delivery  of  milk,  cream,  and  buttermilk,  at  retail, 
and  also  other  containers  which  are  employed  for  this  purpose. 

§6-48.  Specifications.  (1)  All  bottles  or  other  containers  used  for  the 
sale  or  delivery  of  milk  or  cream  at  the  retail  level  in  this  State  shall  be 
made  only  in  the  following  sizes:  1 gill,  J liquid  pint,  10  liquid  ounces, 
1 liquid  pint,  1 liquid  quart,  \ gallon,  1 gallon,  2 gallons  or  2J  gallons, 
and  they  shall  be  made  to  contain  their  indicated  capacities  at  a 
temperature  of  20°  C.  (68°  F.) 

(21  Each  bottle  shall  hold  the  correct  capacity  when  filled  to  within 
one-fourth  inch  below  the  cap  seat  or  stopple  and  shall  have  its  capacity 
clearly  blown  or  otherwise  clearly  and  permanently  marked  in  or  on  the 
side  of  the  bottle,  and  in  or  on  the  side  or  bottom,  the  name,  initials  or 
trademark  of  the  manufacturer  thereof.  However,  the  capacity  marking 
may  be  placed  on  the  heel  of  the  bottle  provided: 

(a)  That  there  is  no  marking  or  labeling  or  decoration  whatsoever  on 
the  side  or  shoulder  of  the  bottle. 

(b)  If  any  marking  or  labeling  or  decoration  is  added  by  any  means 
or  method  whatsoever  after  its  manufacture  by  any  person,  firm, 
or  corporation,  said  marking,  labeling,  or  decoration  shall  include 
a net  content  declaration  which  shall  be  plain  and  conspicuous  and 
of  the  same  content  value  as  heel  marking. 

(c)  That  the  top  edge  of  the  capacity  marking  when  placed  on  heel 
shall  coincide  with  top  edge  of  the  heel.  The  term  “heel”  as  used 
herein  shall  be  construed  to  mean  that  curved  area  of  the  bottle 
where  the  side  merges  into  the  bottom. 

(3)  For  the  purpose  of  marking,  the  shoulder  of  the  bottle  may  be 
considered  as  the  side.  The  name,  initials,  or  trademark  of  manufacturer 
thereof,  shall  be  accepted  as  the  manufacturer’s  prima  facie  guarantee 
of  capacity  marking  and  any  deviation  beyond  tolerance  allowed  good 
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manufacturing  practice  shall  be  construed  as  accessory  before  the  fact  in 
aiding  the  perpetration  of  fraud  (and  the  manufacturer  shall  be  deemed 
guilty  of  violating  the  Uniform  Weights  and  Measures  Act  of  1927  of 
this  State.) 

(4)  All  bottles  of  a designated  capacity  shall  be  so  designed  and/or 
shaped  as  to  make  them  easily  discerned  or  recognized  as  being  different 
from  bottles  of  other  capacities. 

(5)  Any  manufacturer  of  milk  bottles  desiring  to  offer  for  sale,  sell, 
or  distribute  milk  bottles  in  this  State,  shall  comply  with  the  requirements 
as  hereinabove  set  forth  after  submitting  to  the  State  Superintendent 
of  Weights  and  Measures  specifications  and  drawings  covering  said  bottle 
and  receiving  approval  in  accordance  with  Article  1. 

(6)  All  milk  bottles  offered  for  sale,  sold  or  used  in  this  State,  which 
fail  to  conform  to  these  requirements,  or  to  hold  their  marked  capacity, 
shall  be  confiscated  and  destroyed  by  the  State  Superintendent  of  Weights 
and  Measures,  his  deputies,  inspectors  or  agents,  and  the  manufacturer 
thereof  or  his  agent  shall  replace  same  with  new  bottles,  meeting  the 
requirements  herein  specified,  without  cost  or  charge  to  the  owner  of  the 
condemned  and  destroyed  bottles. 

(Adopted  by  Board  of  Agriculture  October  15,  1931;  Amended  October 

13,  1942:  December  14,  1962;  August  26,  1963;  January  20,  1964.) 
(Authority:  G.S.  81-8.1.) 

ARTICLE  15.  HEATING  UNIT  FOR  CURING  TOBACCO. 

§6-49.  Type  approval.  Any  distributor  desiring  to  sell  such  a heating 
unit,  or  curer,  shall  first  obtain  approval  of  such  sale,  or  distribution, 
from  the  State  Superintendent  of  Weights  and  Measures  by  setting  up 
and  demonstrating  said  heating  unit,  or  curer,  at  some  place  agreed  upon 
by  the  State  Superintendent  of  Weights  and  Measures  and  the  manu- 
facturer or  distributor,  preferably  at  the  Tobacco  Experiment  Station  at 
Oxford.  North  Carolina.  The  manufacturer,  or  distributor,  shall  also 
furnish  the  State  Superintendent  of  Weights  and  Measures  specifications 
covering  said  heating  unit,  or  curer,  together  with  instructions  on  how 
same  shall  be  installed  and  used  in  order  to  reduce  to  a minimum  the 
fire  hazard  associated  with  such  use. 

§6-50.  Label  of  approval.  Such  heating  units,  or  curers,  as  approved 
In  accordance  with  Section  6-49,  shall  have  permanently  attached  thereto 
a label  bearing  the  following  statement,  or  its  equivalent:  “North  Carolina 
Approved  Type,  Permit  No ” 

§6-51.  Minimum  safety  requirements.  Every  blaze,  or  flame,  of  fire 
emanating  from  any  outlet  of  inflammable  fuel,  regardless  of  size,  shape, 
or  heat  intensity,  shall  be  considered  as  being  hazardous;  and  every 
heating  device,  or  unit,  generally  known  as  a curer,  which  uses  fire  as  a 
means  of  generating  heat,  shall  be  subject  to  the  following  specifications, 
which  specifications  shall  be  known  as  minimum  safety  requirements 
pursuant  to  the  reduction  of  fire  hazard  in  the  so-called  flue-cured  tobacco 
barns;  and  all  curers  offered  for  sale,  or  sold,  after  September  1,  1947, 
shall  conform  to  said  requirements,  to  wit: 
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(a)  Whenever  the  term  “curer”  is  used  in  these  specifications,  it  shall 
be  construed  as  meaning  one  or  more  heating  units,  or  stoves,  or 
chambers,  or  machines,  or  devices,  used,  or  intended  to  be  used, 
as  a means  of  generating  heat  sufficient  for  curing  so-called  flue 
cured  tobacco,  in  a tobacco  barn  not  larger  than  twenty-two  feet 
square,  or  its  equivalent  in  square  feet. 

(b)  Each  curer  and/or  assembly  installed  in  the  so-called  flue-cured 
tobacco  barn,  after  September  1,  1947,  shall  have  a positive  cutoff 
at  200°  F.  The  instrument  for  responding  to  said  temperature 
shall  be  placed  directly  over  heating  units  or  at  the  place  recom- 
mended by  the  manufacturer. 

(c)  No  curer,  or  flue,  or  attachment  thereto,  shall  be  installed  in  a 
tobacco  barn  nearer  to  inflammable  material  than  three  inches  for 
each  100°  F.  surface  temperature  in  excess  of  500°  F.  with  a 
minimum  distance  of  three  inches. 

(d)  The  flame,  or  blaze,  or  fire  resulting  from  the  combustion  of  the 
fuel  shall  be  limited  to,  or  confined  in,  the  combustion  chamber 
of  the  curer.  The  combustion  chamber  is  that  area,  or  confined 
space,  where  the  fuel  is  admitted,  ignited,  and  burned;  and  the 
chamber  shall  be  built  of  such  material  and  dimension  as  to 
withstand  the  results  of  such  combustion  without  cracking, 
buckling,  melting,  or  burning  through. 

(e)  All  curers,  or  parts  connected  thereto,  exposed  to  falling  tobacco, 
which  at  any  time  during  the  curing  process  reaches  a temperature 
of  500°  F.  or  more,  must  be  protected  by  a guard  of  such  strength 
and  rigidity  as  to  withstand  ordinary  abuse  and  not  puncture  or 
become  distorted  by  a falling  stick  of  tobacco,  and  said  guard 
shall  not  go  above  500°  F. 

(f)  The  maximum  oil  burning  capacity  of  each  heating  unit,  or  curer, 
which  uses  oil  as  a fuel,  shall  be  tested,  rated,  and  labeled,  in 
cubic  centimeters  per  minute  at  78°  F.  with  pressure  head  not 
exceeding  seven  feet. 

(g)  Each  heating  unit,  or  curer,  which  uses  oil  as  a fuel,  except  the 
pressure  atomizer  type,  which  shall  have  some  other  type  of  safety 
control,  shall  be  equipped  with  an  automatic  float  control  valve 
set  and  sealed  to  flow  not  more  than  the  maximum  burning  capacity 
of  heating  unit,  or  curer,  to  which  it  is  connected  at  78°  F.  under 
normal  fuel  head  built  into  the  float  control  valve  and  said  valve 
shall  be  labeled  showing  its  maximum  flow  capacity  in  C.C.’s  per 
minute  and  the  top  of  the  fuel  supply  tank  shall  not  be  more 
than  seven  feet  above  level  line  of  the  float  control  valve. 

(h)  All  heating  units,  or  curers,  using  oil  as  a fuel,  except  pressure 
burners,  shall  be  installed  at  such  a level,  in  relation  to  float 
control  valve  or  over-flow  pipe,  as  to  make  impossible  an  overflow 
of  fuel  from  the  combustion  chamber  into  the  barn. 

(i)  Every  curer,  or  heating  unit,  operated  with  fuel  under  pressure 
shall  be  equipped  with  automatic  means  which  will  cut  off  fuel 
supply  should  the  fuel  fail  to  ignite  upon  entering  combustion 
chamber,  or  should  ignition  fail  while  fuel  is  being  supplied. 
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(j)  No  stoker,  or  parts  thereof,  shall  be  sold,  offered  for  sale,  or 
installed,  that  will  not,  during  continuous  running  for  the  period 
of  one  hour,  completely  burn  its  alleged  maximum  rated  capacity 
of  fuel. 

§6-52.  Expense  involved.  All  expenses  incurred  in  setting  up  and 
demonstrating  said  unit,  or  curer,  including  hotel  and  traveling  expenses 
of  the  State  Superintendent  of  Weights  and  Measures,  or  his  deputy,  shall 
be  borne  by  the  manufacturer,  or  distributor,  of  heating  unit,  or  curer, 
submitted.  The  manufacturer,  or  distributor,  shall  also  obtain  from  the 
office  of  the  State  Superintendent  of  Weights  and  Measures  the  label 
referred  to  in  Section  6-50  at  an  expense  of  fifty  (50)  cents  and  attach 
one  to  each  heating  unit,  or  curer,  before  offering  for  sale,  or  distributing. 

§6-53.  Instructions  to  accompany  heating  unit  or  curer.  Every  heating 
unit  offered  for  sale,  or  sold,  shall  be  tagged  with  a double  postcard 
which  shall  bear  the  following  information,  or  its  equivalent:  “This 
heating  unit,  or  curer,  is  manufactured  and  sold  by  (manufacturer’s 

name  and  address),  Permit  No , installed  by  (name  of  person  or 

contractor  making  installation),  in  my  barn  (name  of  owner),  located  on 

Highway,  or  Road  , miles  from  town.’’  One  of 

the  said  postcards  shall  be  mailed  by  the  purchaser,  or  his  agent,  to  the 
office  of  the  State  Superintendent  of  Weights  and  Measures,  Raleigh, 
North  Carolina,  immediately  upon  installation  of  said  heating  unit,  or 
curer.  and  the  other  card  shall  be  sent  to  the  manufacturer.  The  said 
unit,  or  curer,  shall  also  be  accompanied  with  a set  of  instructions  on 
how  to  install  and  use,  completely  assembled,  in  a so-called  flue  cured 
tobacco  barn,  together  with  a picture  of  such  installation;  and  the 
instructions  and  picture  shall  be  framed  with  a glass  or  other  transparent 
cover  suitable  for  screwing  on  the  tobacco  barn  door  or  some  other 
prominent  safe  place  about  the  barn.  The  manufacturer,  or  distributor, 
shall  keep  a record  of  to  whom  each  heating  unit,  or  curer,  is  sold  and 
permit  number. 

(Adopted  by  Board  of  Agriculture  May  29,  1947;  Amended  August  7, 

1947,  September  22,  1952,  and  September  14,  1953.) 

(Authority:  G.S.  81-14.7.) 

ARTICLE  16.  CONCRETE  BLOCK,  CINDER  BLOCK  AND 
OTHER  CONCRETE  MASONRY  UNITS. 

§6-54.  Registration.  Any  person,  firm  or  corporation  who  manu- 
factures concrete  block,  cinder  block,  or  other  concrete  masonry  units,  and 
any  person,  firm  or  corporation  who  offers  for  sale  concrete  block,  cinder 
block  or  other  concrete  masonry  units  manufactured  outside  of  the  State, 
shall  before  offering  for  sale,  or  selling,  or  delivering,  and  annually  during 
the  month  of  January  thereafter,  register  with  the  State  Superintendent 
of  Weights  and  Measures,  North  Carolina  Department  of  Agriculture 
Raleigh,  North  Carolina,  on  forms  provided  by  the  Superintendent  giving 
information  including  the  following: 

(1)  Name  and  address  of  state  manufacturer  or  sales  office. 

(2)  Name  and  address  of  out-of-state  manufacturer  or  sales  office. 
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(3)  Name  and  address  of  each  and  every  auxiliary  or  subsidiary,  or 
sales  office,  of  each  manufacturer  listed  under  (1)  and  (2)  above. 

(4)  Type  of  aggregates  used  and  overall  dimensions  of  units  manu- 
factured. 

(5)  Daily  capacity. 

(6)  Identification  mark  or  marks  (if  any). 

(7)  Whether  manufactured  on  a continuous  or  intermittent  schedule. 

§6-55.  Inspection.  The  State  Superintendent  of  Weights  and  Measures, 
his  deputy  or  inspector,  shall  have  the  right  to  go  upon  the  premises  of 
each  and  every  manufacturer,  dealer  or  distributor  of  concrete  block, 
cinder  block,  or  other  concrete  masonry  units,  in  order  to  determine 
whether  or  not  the  sample  taken  is  being  offered  for  sale,  sold  or  delivered 
in  accordance  with  the  law,  rules  and  regulations;  and  shall  also  have 
the  right  to  tag  and  take  samples  of  such  masonry  units  which  are  either 
in  stock  ready  for  sale  and  delivery,  or  in  the  process  of  delivery,  or 
which  have  been  delivered,  for  the  purpose  of  determining  whether  or 
not  they  meet  the  minimum  load  bearing  strength  as  required  by  law. 
The  State  Superintendent  of  Weights  and  Measures  shall  mail  to  the 
owner  of  said  samples  a report  certifying  whether  or  not  said  samples 
conform  to  the  minimum  requirements. 

§6-55.1.  Minimum  load  bearing  strength.  All  concrete  block,  cinder 
block  and  other  concrete  masonry  units  shall  have  a load  bearing  strength 
of  not  less  than  700  pounds  per  square  inch  of  gross  bearing  area. 
(Adopted  May  29,  1947;  Amended  April  7,  1954.) 

(Authority:  G.S.  81-2.) 


ARTICLE  17.  ROOFING. 

§6-56.  Standard  of  measure.  The  standard  of  measure  for  roofing  in 
this  State  shall  be  the  “square”  or  the  square  foot.”  The  term  ‘ square” 
as  used  herein  shall  be  construed  as  meaning  a quantity  of  roofing 
material,  sufficient,  when  applied  as  intended  by  the  manufacturer  in 
accordance  with  design  and/or  specifications,  to  cover  an  area  equal  to 
100  U.  S.  standard  square  feet  exclusive  of  side  laps  or  side  joints.  If  the 
design  of  the  roofing  is  “corrugated,”  the  side  lap  or  side  joint  shall  not 
be  less  than  one  full  corrugation. 

§6-57.  Square  foot.  The  term  “square  foot”  as  used  herein  shall  be 
construed  as  meaning  a quantity  of  roofing  material  sufficient,  when 
applied  as  intended  by  the  manufacturer  in  accordance  with  design  and/or 
specifications,  to  cover  an  area  equal  to  1 U.  S.  standard  square  foot 
exclusive  of  side  laps  or  side  joints. 

§6-58.  Roofing  offered  for  sale.  All  roofing  offered  for  sale  or  sold  or 
quoted  in  this  State  shall  be  offered  for  sale,  or  sold,  or  quoted  by  the 
“square”  or  “square  foot,”  and  no  other. 

(Adopted  hy  Board  of  Agriculture  November  8,  1948;  Amended  June  22, 

1949.) 

(Authority:  G.S.  81-2.1.) 
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ARTICLE  18.  CUCUMBERS. 

§6-59.  Cucumbers  size  standards.  There  are  hereby  established  three 
cucumber  size  standards  which  shall  be  used  when  cucumbers  are  offered 
for  sale  or  bought  according  to  size  and  there  shall  be  no  other  size 
standard  used.  The  “Number  One”  size  standard  shall  be  any  cucumber 
li/i6  inches  in  diameter  or  less,  regardless  of  length.  The  “Number  Two1' 
size  standard  shall  be  any  cucumber  over  iy1Q  inches  in  diameter,  but 
not  over  li  inches  in  diameter,  regardless  of  length.  The  “Number 
Three”  size  standard  shall  be  any  cucumber  over  1J  inches  in  diameter, 
but  not  over  2 inches  in  diameter,  regardless  of  length. 

§6-60.  The  standard  of  measure.  Any  person,  firm  or  corporation  who 
buys  or  sells  cucumbers  according  to  size  shall  provide  ways  and  means 
of  separating  cucumbers  into  one  or  more  of  the  standard  sizes  hereby 
established.  However,  said  ways  and  means  may  provide  for  further 
separation  within  the  range  of  any  one  of  the  standard  sizes  hereby 
established,  provided  that  all  cucumbers  within  the  range  of  a standard 
size  shall  constitute  and  be  considered  a part  of  the  standard  size  from 
which  it  was  separated. 

(Adopted  January  19,  1949;  Amended  January  9,  1956,  and  May  25, 

1959.) 

(Authority:  G.S.  81-2.1.) 

ARTICLE  19.  LIQUID  FERTILIZERS. 

§6-61.  Purpose.  The  purpose  of  these  Rules,  Regulations,  Definitions, 
and  Standards  shall  be  to  provide  for  the  safe  handling,  storing,  distri- 
bution and  application  of  liquid  fertilizer,  and  for  the  protection  of 
the  producer,  distributor,  and  consumer  as  to  the  quality  and  quantity  of 
same. 

§6-62.  Definitions. 

(a)  The  term  “Pressure  Liquid  Fertilizer,”  as  used  in  these  regulations, 
shall  be  construed  as  being  a liquid  fertilizer  which  creates  a 
pressure  in  excess  of  atmospheric  pressure  at  80°  F. 

(b)  The  term  “Non-Pressure  Liquid  Fertilizer,”  as  used  in  these 
regulations,  shall  be  construed  as  being  a liquid  fertilizer  which 
does  not  create  a pressure  in  excess  of  atmospheric  pressure  at 
80°  F. 

(c)  The  term  “Equipment,”  as  used  herein,  shall  be  construed  to 
mean  anything  used  in  handling,  storing,  distributing,  or  applying 
liquid  fertilizer. 

(d)  The  term  “Neighbor,”  as  referred  to  in  Chapter  81,  Article  8, 
Section  74,  of  the  General  Statutes,  shall  be  construed  as  being  a 
consumer  of  liquid  fertilizer,  whose  farm  is  within  a distance  of 
two  (2)  miles  of  another  liquid  fertilizer  consumer’s  farm. 

§6-63.  Minimum  standards  for  handling,  storing,  distributing  and 
applying  pressure  liquid  fertilizers.  All  equipment  shall  be  classed  as 
pressure  equipment,  when  it  is  used  in  handling,  storing,  distributing,  or 
applying  liquid  fertilizer,  which  creates  a pressure  in  excess  of  atmospheric 
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pressure  at  80°  F.,  and  shall  be  designed  for  a working  pressure  equal 
to,  or  greater  than,  the  pressure  exerted  by  the  liquid  fertilizer  at 
110°  F.,  and  be  made  of  a material  non-corrosive  to  the  liquid  fertilizer 
involved,  and  shall  conform  to  the  following  standards: 

(1)  Storage  tanks. — All  storage  tanks  or  containers  shall  be  manu- 
factured according  to  Section  VIII  of  the  1963  Edition  of  the  Unfired 
Pressure  Vessel  Code  of  the  American  Society  of  Mechanical  Engineers 
(ASME);  however,  tanks  fabricated  for  handling  Anhydrous  Ammonia 
shall  have  a minimum  designed  working  pressure  of  250  psig  and  a 
basic  joint  efficiency  of  not  less  than  85%.  All  containers  manufactured 
as  pressure  vessels  shall  be  inspected  by  a person  having  a certificate 
of  competency  from  the  National  Board  of  Boiler  and  Pressure  Vessel 
Inspectors,  and  having  inspection  authority  vested  in  him  by  an  insurance 
company,  municipality,  state,  or  province,  according  to  law  or  ordinance 
specifically  providing  for  this  type  of  inspection  service. 

(2)  Marking  containers. — Each  container  maunfactured  as  a pressure 
vessel  for  handling  Liquid  Fertilizer  shall  be  labeled  or  stamped  as 
follows: 

(a)  With  a mark  indicating  compliance  with,  and  such  other  markings 
required  by  the  Code  under  which  the  container  is  constructed. 

(b)  With  notation  as  to  whether  the  container  is  designed  for  above- 
ground or  underground  installation  or  both. 

(c)  With  the  name  and  address  of  the  manufacturer  of  the  container. 
<d)  With  the  water  capacity  of  the  container  in  pounds  or  gallons,  U.  S. 

Standard. 

(e)  With  the  working  pressure  in  pounds  per  square  inch  gage  for  which 
the  container  is  designed. 

(f)  With  the  thickness  of  the  shell  and  heads. 

(g)  With  marking  on  name  plate  or  liquid  level  gaging  device  indicating 
the  maximum  level  to  which  the  container  may  be  safely  filled  with 
liquid  at  temperature  between  20°  F.  and  100°  F.,  except  on 
containers  with  fixed  maximum  level  indicator. 

(h)  If  designed  for  Anhydrous  Ammonia,  the  words  “Anhydrous  Am- 
monia” or  the  term  NH3  shall  be  permanently  stamped  or  etched  on 
the  name  plate. 

(i)  With  the  identification  stamp  of  the  inspector  who  observed  or  made 
the  final  test  on  the  container. 

(3)  Container  valves  and  accessories. 

(a)  All  shut-off  valves  and  accessory  equipment  shall  be  designed  for 
use  with  the  kind  of  liquid  fertilizer  being  handled,  and  designed 
for  not  less  than  the  maximum  pressure  and  temperature  to  which 
they  may  be  subjected,  and  shall  be  non-corrosive  to  the  liquid 
fertilizer  involved. 

(b)  All  withdrawal  connections  to  containers,  except  safety  valve 
connections,  shall  have  manually  operated  shut-off  valves  located 
immediately  adjacent  to  the  container. 
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(c)  All  containers  shall  be  equipped  with  a pressure  indicating  gage 
having  a dial  graduated  in  pounds  per  square  inch  from  0 to  150% 
of  working  pressure  of  the  container. 

(d)  All  openings  in  Anhydrous  Ammonia  tanks,  except  relief  valve 
openings  or  liquid  withdrawal  opening  in  applicator  tanks,  or  those 
protected  by  a fitting  with  an  opening  no  larger  than  .055  inch 
(no.  54  drill  size)  shall  be  equipped  with  an  excess  flow  valve  or 
a double  check  valve. 

(e)  Every  container  for  pressure  Liquid  Fertilizer  shall  he  equipped 
with  one  or  more  safety  relief  valves  of  a spring  loaded  type,  or  its 
equivalent.  These  valves  shall  be  arranged  to  afford  free  vent  to 
the  outer  air  and  must  originate  in  the  vapor  space  of  the  container. 

(f)  Container  safety  relief  valves  shall  be  set  to  start  to  discharge  in 
accordance  with  the  code  under  which  the  container  is  manufactured. 

( g ) Safety  relief  valves  shall  be  designed  and  so  installed  that  the 
possibility  of  being  tampered  with  will  be  minimized;  if  pressure 
setting  or  adjustment  is  external,  the  relief  valves  shall  be  provided 
with  approved  means  for  sealing  the  adjustment. 

(h)  No  shut-off  valves  shall  be  installed  between  the  safety  relief  valves 
and  the  container,  except  that  a shut-off  valve  may  be  used  if  the 
arrangement  is  such  as  to  afford  full  required  capacity  flow  through 
the  relief  valve  at  all  times. 

(i)  Each  container  safety  relief  valve  shall  be  plainly  and  permanently 
marked  with  the  pressure  in  pounds  per  square  inch  gage  at  which 
the  valve  is  actually  set  to  start  to  discharge,  with  the  actual  rate 
of  discharge  of  the  valve  at  its  full  open  position  in  cubic  feet  per 
minute  of  air  at  60°  F.  at  atmospheric  pressure,  and  with  the 
manufacturer’s  name  and  model  number. 

(j)  A relief  valve  shall  be  installed  between  each  pair  of  valves  on  the 
piping  or  hose  where  liquids  may  be  trapped,  and  shall  be  set  to 
start  to  discharge  at  not  less  than  120%  or  greater  than  150%  of 
the  designed  working  pressure  of  the  container  to  which  the  piping 
or  hose  is  attached. 

(k)  On  a storage  tank  equipped  with  a ladder  or  working  platform, 
the  discharge  from  relief  valves  shall  be  piped  at  least  seven  (7) 
feet  above  the  top  of  ladder  or  platform,  and  a loose  fitting  rain 
cap  shall  be  over  the  pipe  opening. 

(4)  Piping,  tubing,  and  pipe  fittings — 

(a)  All  piping,  tubing,  and  pipe  fittings,  shall  be  non-corrosive  to  the 
liquid  fertilizer  to  which  they  are  subjected,  and  shall  be  designed 
and  manufactured  for  not  less  than  the  maximum  pressure  to  which 
they  may  be  subjected. 

(b)  Provisions  shall  be  made  to  allow  for  expansion,  contraction,  and 
for  settling  of  containers. 

(c)  Provisions  shall  be  made  to  protect  all  exposed  piping  to  prevent 
damage  from  vehicular  traffic. 
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(d)  All  piping  and  tubing  shall  be  tested  after  assembly  at  a pressure 
not  less  than  the  normal  operating  pressure  of  the  system  and  proved 
free  from  leaks. 

( 5 ) Hose  specifications. — 

(a)  Hose  and  hose  connectors  shall  be  fabricated  of  materials  that  are 
resistant  to  the  action  of  the  liquid  fertilizer  involved. 

(b)  Hose  subject  to  container  pressure  shall  be  designed  for  a minimum 
bursting  pressure  of  not  less  than  five  (5)  times  the  designed  working 
pressure  of  the  container  or  system  of  which  it  is  to  become  a part. 

(c)  Where  hose  is  to  be  used  for  transferring  liquid,  wet  hose  is  recom- 
mended. When  wet  hose  is  used,  the  same  shall  be  equipped  with 
an  approved  shut-off  valve  at  the  discharge  end  and  provisions  shall 
be  made  to  prevent  excessive  hydrostatic  pressure  in  the  hose. 

(6)  Installation  of  storage  containers. — 

(a)  Containers  installed  above  ground  shall  be  provided  with  suitable 
masonry  or  non-combustible  and  fireproofed  structural  supports  on 
a firm  masonry  foundation.  If  concrete  is  used,  it  shall  be  reinforced. 

(b)  Horizontal  aboveground  containers  shall  be  mounted  on  foundations 
in  such  a manner  as  to  permit  expansion  and  contraction.  Every 
container  shall  be  supported  so  as  to  prevent  the  concentration  of 
excessive  loads  on  the  supporting  portion  of  the  shell.  Suitable 
means  of  preventing  corrosion  shall  be  provided  on  that  portion 
of  the  container  in  contact  with  the  foundations,  saddles  or  ground. 

(c)  Secure  anchorage  or  adequate  pier  height  shall  be  provided  against 
container  flotation  wherever  high  flood  water  might  occur. 

(d)  A clear,  open  space  of  not  less  than  5 feet  shall  be  maintained 
between  all  aboveground  containers  of  over  1200  gallon  water 
capacity. 

(7)  Storage  areas. — 

(a)  When  pressure  liquid  fertilizer  is  stored  for  resale  or  wholesale, 
and  there  is  not  a twenty-four  hour  watchman  on  duty,  the  area 
must  be  fenced  with  a fence  not  less  than  five  feet  high.  However, 
in  a non-fenced  area  where  tank  wagons  or  tanks  are  temporarily 
placed  for  filling  and  disbursement,  such  areas  must  be  the  minimum 
distance  as  set  forth  in  paragraph  (b)  of  this  sub-section;  and  in 
addition,  the  container  valves  or  hose  opening  must  be  plugged  in 
such  a way  to  prevent  the  escape  of  ammonia  in  the  event  the 
valve  is  opened,  or  the  tank  dome  covering  must  be  fastened  in  such  a 
way  as  to  prevent  tampering  with  the  valves  and  fittings. 

(b)  Tanks  shall  be  located  outside  of  buildings  unless  suitably  constructed 
for  the  purpose  of  housing  the  tanks.  Location  of  non-mobile  storage 
shall  be  approved  by  the  Commissioner  of  Agriculture;  however,  the 
nearest  point  on  the  tank  shall  not  be  less  than  50  feet  from  a 
property  line,  a source  of  drinking  water,  or  the  center  line  of  the 
tank  shall  be  no  nearer  than  50  feet  from  the  center  line  of  a 
highway,  county  road,  or  railroad  main  line  track;  nor  less  than  400 
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feet  from  any  school,  hospital  or  other  place  of  public  assembly. 

(c)  All  areas  occupied  by  storage  equipment  shall  be  kept  free  of  dry 
grass  and  weeds.  On  tank  car  unloading  risers  manually  controlled 
valves  which  discharge  into  the  atmosphere,  shall  be  kept  locked  or 
plugged  when  the  storage  area  is  unattended  or  the  valves  must  be 
within  the  fenced  area. 

(S  Tank  car  unloading  points  of  operations  and  transfer  of  liquids. — 

(a)  Tank  car  siding  shall  be  substantially  level. 

<b  ' A sign  reading,  “STOP — TANK  CAR  CONNECTED,”  as  covered  by 
I.C.C.  Rules,  shall  be  displayed  at  the  active  end  or  ends  of  the 
siding  while  the  tank  car  is  connected  for  unloading. 

(c)  When  a tank  car  is  connected  for  unloading,  the  wheels  at  both 
ends  shall  be  blocked  on  the  rails. 

(d>  When  Anhydrous  Ammonia  is  unloaded  at  a point  other  than  a 
non-mobile  or  bulk  storage  area,  the  area  shall  be  protected  by 
erecting  signs  on  four  sides  reading,  “DANGER  — ANHYDROUS 
AMMONIA.”  In  addition,  all  safety  equipment  required  at  a bulk 
storage  area  must  be  kept  on  hand  at  all  times  when  containers 
filled  with  Anhydrous  Ammonia  are  on  the  premises. 

<e>  From  the  time  the  connections  are  first  made  until  they  are  finally 
disconnected,  at  least  one  attendant  shall  be  present  to  supervise  the 
transfer  of  liquids. 

<f)  Containers  shall  be  filled  or  used  only  upon  authorization  of  the 
owner. 

(gi  Containers  shall  be  gaged  and  charged  only  in  the  open  air  or  in 
buildings  especially  provided  for  that  purpose. 

(hi  Pumps  for  transferring  ammonia  or  ammonia  solutions  shall  be 
recommended  and  so  labeled  by  the  manufacturer  for  the  service 
in  which  they  are  to  be  used. 

(9  ,<  Filling  limits. — 

{a-  The  amount  of  pressure  liquid  fertilizer  charged  into  any  container 
shall  be  such  that  the  liquid  portion  of  the  contents  shall  not 
completely  fill  the  container  at  130°  F. 

<bi  Any  container  shipped  or  transported  under  I.C.C.  jurisdiction  shall 
be  filled  according  to  I.C.C.  requirements. 

<c>  The  filling  densities  shall  not  exceed  the  following  for  Anhydrous 
Ammonia  tanks:  (Filling  density  is  the  per  cent  ratio  of  the  weight 
of  the  Anhydrous  Ammonia  in  a container  to  the  weight  of  water 


the  container  will  hold  at 

60°  F.) 

Tank 

Aboveground 

Underground 

Uninsulated 

56% 

58% 

Insulated 

57% 

Note:  If  containers  are  to  be  filled  according  to  liquid  level  by  any 
gaging  method  other  than  a fixed  dip  tube  gage,  each  container 
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should  have  a thermometer  well  so  that  liquid  temperature  can  be 
determined  and  the  amount  of  liquid  in  the  tank  corrected  to  a 
60°  F.  basis. 

(10)  Containers  mounted  on  trucks,  trailers,  or  wagons  used  for  transport- 
ing pressure  liquid  fertiliser. — 

(a)  Suitable  stops  shall  be  mounted  on  a truck,  trailer,  or  wagon,  or  on 
a container  in  such  a way  that  a container  shall  not  be  dislodged 
from  its  mounting  due  to  the  vehicle  coming  to  a sudden  stop.  Back 
slippage  shall  also  he  prevented  by  proper  methods. 

(b)  A suitable  “hold-down”  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container  to 
the  truck,  trailer,  or  wagon  frame. 

(c)  Whenever  any  tank,  tank  truck,  trailer,  or  wagon  is  designed  so 
that  the  container  or  containers  constitute  whole  or  in  part  a stress 
member,  or  chassis  of  the  vehicle  in  lieu  of  a frame,  then  the  container 
or  containers  shall  be  constructed  to  withstand  the  additional  stresses 
thereby  imposed,  and  in  such  case  the  cradle  or  mounting  device 
shall  be  welded  to  the  container. 

(d)  If  any  line  is  installed  in  the  bottom  of  a container,  the  connections 
thereto,  including  hose,  shall  not  be  lower  than  the  lowest  horizontal 
edge  of  the  trailer  or  wagon  axle. 

(e)  All  towed  vehicles  must  be  equipped  with  brakes  and  safety  chains. 

(f)  There  shall  appear  on  each  side  and  on  the  rear  end  of  all  transport- 
able containers  in  contrasting  letters,  at  least  six  (6)  inches  in  height, 
the  words  “CAUTION  — AMMONIA,”  or  the  containers  shall  be 
marked  in  accordance  with  Interstate  Commerce  Commission 
Regulations. 

(g)  Chock  blocks  shall  be  provided  for  all  vehicles  hauling  Anhydrous 
Ammonia.  These  blocks  shall  be  placed  in  front  and  back  of  the  rear 
wheels  to  prevent  rolling  of  the  vehicle,  whenever  it  is  connected 
for  loading  and  unloading  operations. 

(11)  Anhydrous  Ammonia  container  use. — Each  container  used,  or  in- 
tended for  use,  in  the  handling,  storing,  or  distribution  of  Anhydrous 
Ammonia,  shall  before  such  use,  withstand  a hydrostatic  test  of  375 
psig,  without  showing  a permanent  distortion  or  a leak,  and  have  perma- 
nently inscribed,  cut  or  etched  on  the  name  plate  the  date  of  such  a test 
and  the  words  “Anhydrous  Ammonia”  or  the  term  NH3.  The  container 
herein  referred  to  shall  not  be  used  in  the  handling,  storing  or  distribution 
of  any  product  other  than  Anhydrous  Ammonia,  during  the  time  interven- 
ing between  the  test  herein  referred  to  and  the  filling  of  same  with 
Anhydrous  Ammonia. 

(12)  Safety  equipment. — 

(a)  Bulk  Storage  Plant. — The  following  safety  equipment  must  be  kept 
at  Anhydrous  Ammonia  bulk  storage  areas: 

(1)  Ammonia  type  gas  mask  with  replaceable  element. 

(2)  One  pair  of  rubber  boots,  slicker,  and  gloves. 
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(3)  Easily  accessible  shower  bath  or  an  open  top  container  of  at 
least  50  gallon  capacity  filled  with  water. 

( 4 ) First  Aid  Supplies  for  ammonia. 

(5)  Fire  extinguisher. 

(6)  One  pair  of  tight  fitting  ventless  goggles. 

(b)  Transporting  Vehicles. — All  tank  trucks,  trailers,  and  wagons,  or 
any  vehicle  used  to  transport  Anhydrous  Ammonia  over  the  high- 
ways shall  be  equipped  with  the  following: 

(1)  One  pair  of  rubber  gloves. 

(2)  One  pair  of  tight  fitting  ventless  goggles. 

(3)  First  Aid  Supplies  for  Ammonia. 

(4)  A container  of  not  less  than  5 gallons  of  fresh  water. 

(5)  A gas  mask  is  recommended  but  not  required. 

(c)  Contractors  who  apply  Anhydrous  Ammonia. — 

(1)  One  pair  of  rubber  gloves. 

(2)  One  pair  ventless  goggles. 

(3)  A container  of  not  less  than  5 gallons  of  fresh  water. 

§6-64.  Minimum  standards  for  storing,  handling,  distributing,  or 
applying  non-pressure  liquid  fertilizers.  Liquid  fertilizers,  which  have  no 
pressure  at  80°  F.,  may  be  stored  and  handled  in  non-pressure  containers 
subject  to  corrosion  by  the  materials  stored  therein.  However,  storage 
tanks  of  over  2,000  gallons  water  capacity  shall  have  a minimum  designed 
working  pressure  sufficient  to  withstand  the  hydrostatic  pressure  when 
full,  plus  any  vapor  pressure  that  may  be  built  up  or  applied  at  80°  F. 
based  upon  maximum  allowable  stress  values  in  tension  according  to 
current  ASME  Code,  Section  8.  Each  and  every  tank  so  built  shall  have 
permanently  attached  thereto  a plate  bearing  the  following  markings 
or  have  the  following  markings  imprinted  in  the  tank,  to  wit:  Name 
and  address  of  manufacturer,  date  of  manufacture,  water  capacity  in 
U.  S.  Standard  gallons,  the  thickness  of  shell  and  heads,  and  the  designed 
working  pressure  in  excess  of  hydrostatic  pressure;  and  in  addition  be 
labeled  with  letters  of  contrasting  colors  not  less  than  four  (4)  inches 
high  on  one  (1)  side  of  the  container  in  a plain  and  conspicuous  place 
in  close  proximity  to  the  controls  the  following:  ‘DO  NOT  APPLY  AIR 
PRESSURE.’ 

( 1 ) Liquid  fertilizers  containing  ammonium  nitrate. — Solutions  containing 
ammonium  nitrate  shall  not  be  stored  in  wooden  containers  or  exposed 
to  organic  or  fibrous  materials  such  as  wood,  cloth,  paper,  or  other  types 
of  materials,  which  when  impregnated  with  ammonium  nitrate  solutions 
and  then  dehydrated,  would  be  dangerous. 

(2 ) Containers  mounted  on  trucks , trailers,  or  wagons  used  for  transporting 
non-pressure  liquid  fertilizers. — 

(a)  Suitable  stops  shall  be  mounted  on  a truck,  trailer,  or  wagon,  or  on 
a container  in  such  a way  that  a container  shall  not  be  dislodged 
from  its  mounting  due  to  the  vehicle  coming  to  a sudden  stop.  Back 
slippage  shall  also  be  prevented  by  proper  methods. 
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(b)  A suitable  “hold-down”  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container 
to  the  truck,  trailer,  or  wagon  frame. 

(c)  When  a tank  truck,  trailer,  or  wagon  is  so  designed  that  the  tank 
is  used  as  a stress  member  in  lieu  of  a chassis  or  frame,  the  tank 
shall  be  constructed  to  withstand  the  additional  stresses  thereby 
imposed,  and  in  such  case  the  cradle  or  mounting  device  shall  be 
welded  to  the  tank;  however,  no  tank  made  of  aluminum  shall  be 
so  used. 

( d ) If  any  line  is  installed  in  the  bottom  of  a container,  the  connections 
thereto,  including  hose,  shall  not  be  lower  than  the  lowest  horizontal 
edge  of  the  trailer  or  wagon  axle. 

(e)  All  towed  vehicles  must  be  equipped  with  brakes  and  safety  chains. 

(3)  Location  of  non-pressure  storage  tanks. — A general  layout  of  the 
bulk  storage  area  must  be  submitted  in  duplicate  to  the  Commissioner  of 
Agriculture  before  a bulk  storage  plant  is  constructed.  However,  the 
nearest  point  on  the  tank  shall  not  be  less  than  10  feet  from  a property 
line  or  50  feet  from  a source  of  drinking  water. 

§6-64.1.  Manufacture  and  use  of  non-pressure  liquid  measuring 
devices,  (a)  When  a cylindrical  applicator  tank  in  a horizontal  position  is 
used  as  a measuring  device  in  the  distribution  of  liquid  fertilizer,  it  shall 
be  calibrated  by  liquid  measure  with  major  graduation  marks  indicating 
gallons  and  multiples  of  gallons;  with  minor  graduations  in  liquid  quarts, 
with  minimum  intervals  of  y32  of  an  inch  between  the  quart  marks.  Said 
tank  shall  be  graduated  from  zero  to  capacity  with  zero  indicating  empty. 
The  value  of  the  major  graduation  marks  shall  be  in  multiples  of  five 
gallons,  with  numerals  to  correspond,  and  there  shall  be  a graduation 
scale  on  each  end  of  the  applicator  tank  located  at  a distance  of  not  more 
than  y16  of  an  inch  away  from  the  sight  glass  or  tube. 

(b)  When  a cylindrical  tank  in  a vertical  position  is  used  as  a measur- 
ing device,  it  shall  be  calibrated  in  gallons — sub-divided  into  s gallons  with 
a minimum  area  at  any  graduation  mark  not  to  exceed  462  square  inches. 
The  value  of  the  major  graduation  marks  shall  be  in  multiples  of  five 
gallons  with  a corresponding  numeral  beginning  with  zero  when  empty, 
with  a graduation  scale  on  opposite  sides  located  at  a distance  of  not 
more  than  y16  of  an  inch  away  from  the  sight  glass  or  tube. 

(c)  Each  and  every  applicator  tank,  used  as  a measuring  device,  shall 
be  calibrated  and  marked  by  the  manufacturer  in  one  direction  only 
either  to  hold  or  to  deliver  and  the  graduation  marks  if  adjustable,  shall 
be  sealed  in  place  with  a wire  and  lead  seal.  The  manufacturer  shall,  also, 
permanently  mark  said  tank  in  a plain  and  conspicuous  manner  with  his 
name  and  address,  the  model  or  type  number,  and  the  words  “N.  C.  TYPE 
APPROVED”. 

(d)  When  liquid  fertilizer  is  sold  by  liquid  measure  and  measured  by  a 
measuring  device  known  as  the  meter,  said  meter  shall  be  permanently 
stamped,  labeled,  or  otherwise  marked  for  purpose  of  identification 
showing  the  name,  initials,  or  trademark  of  the  manufacturer  together 
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with  the  pattern  model  or  design  name  or  number.  The  term  meter,  as 
used  herein,  shall  be  considered  as  a unit  consisting  of  a measuring  device 
known  as  the  meter,  an  air  eliminator,  and  a ticket  printer;  all  of  which 
shall  be  non-corrosive  to  liquid  fertilizer.  If  the  meter  outlet  is  equipped 
with  a nozzle,  said  nozzle  shall  be  of  an  anti-drain,  non-corrosive  type. 

§6-65.  Quantitative  determination.  Liquid  Fertilizer  shall  be  sold  by 
weight  expressed  in  pounds  (G.S.  Chapter  81,  Article  8,  Section  75).  No 
weighing  or  measuring  device  shall  be  used  in  determining  a quantity  of 
liquid  fertilizer  being  offered  for  sale,  sold  or  delivered  by  retail  or 
wholesale  method  except  it  bear  the  label  of  approval  attached  by  the 
manufacturer  as  to  type  or  design  in  accordance  with  Chapter  VI,  Article 
1 of  the  Rules,  Regulations,  Definitions  and  Standards  of  the  North 
Carolina  Department  of  Agriculture. 

§6-66.  Registration  of  brands.  Each  brand  of  Liquid  Fertilizer  sold 
in  North  Carolina  shall  be  registered  with  the  North  Carolina  Department 
of  Agriculture  in  accordance  with  Chapter  106,  Article  2,  Section  54.4, 
of  the  General  Statutes  of  North  Carolina,  and  such  applications  for 
registration  of  brands  must  be  submitted  to  the  Commissioner  of  Agri- 
culture. All  registrations  of  brands  expire  on  July  1 of  each  year. 

(Adopted  October  19,  1953;  Amended  January  9,  1956.) 

(Authority:  G.S.  81-81.) 
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AMENDMENT 


to  the 


Rules,  Regulations, 
Definitions  and  Standards 


of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  1,  1970, 
amended  Chapter  VI,  ARTICLE  10 — U.  S.  STANDARDS — by  adding  the 
words  “ 1^4  gallons”  immediately  after  the  words  “1  gallon”  in  the  para- 
graph numbered  S.1.1  in  §6-33.  The  amended  paragraph  reads  as  follows: 

“S.1.1.  For  retail  containers.  The  Capacity  of  a retail  container  shall 
be  1 gill  (or  ^4  liquid  pint,  or  4 fluid  ounces),  V2  liquid  pint,  % liquid 
pint  for  the  sale  of  ice  milk  only,  1 liquid  pint,  1 liquid  quart,  V2  gallon, 
1 gallon,  iy4  gallons,  or  a multiple  of  1 gallon,  and  the  container  shall  not 
be  subdivided.” 

(Adopted  June  1,  1970;  Effective  August  1,  1970) 

(Authority  G.S.  81-2;  G.S.  81-2.1) 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VI-I 

Liquefied  Petroleum  Gases 

ARTICLE  I.  AUTHORITY  AND  PURPOSE. 


§6.1-1.  Scope. 

These  rules  and  regulations  which  shall  govern  the  sale,  transportation, 
distribution,  storage,  handling,  and  measuring  of  Liquefied  Petroleum 
gases  in  the  State  of  North  Carolina  as  promulgated  by  the  Commissioner 
of  Agriculture  and  adopted  by  the  State  Board  of  Agriculture  shall  be 
effective  on  and  after  January  1st,  1950. 

These  rules  and  regulations  are  to  be  administered  by  the  State  Super- 
intendent of  Weights  and  Measures  and  Director  of  the  Gasoline  and  Oil 
Inspection  Division. 

Whereas  the  General  Assembly  of  1949  transferred  the  administration 
of  Chapter  822'  of  the  Public  Laws  of  1947  relating  to  the  regulation  of 
and  the  safety  in  the  design,  construction,  location,  installation,  and 
operation  of  equipment  for  storing,  handling,  transporting,  and  utilizing 
liquefied  petroleum  gases  for  fuel  purposes  from  the  Commissioner  of 
Insurance  to  the  Commissioner  of  Agriculture;  and  whereas  the  Com- 
missioner of  Agriculture  is  authorized  and  empowered  to  make  and  promul- 
gate regulations  setting  forth  minimum  general  standards  covering  the 
design,  construction,  location)  installation,  and  operation  of  equipment 
for  storing,  handling,  transporting,  by  tank  truck,  tank  trailer  or  other- 
wise and  the  utilization  of  liquefied  petroleum  gases  and  the  specification 
of  the  odorization  of  said  gases  and  the  degree  thereof  as  are  reasonably 
necessary  for  the  protection  of  health,  welfare,  and  safety  of  the  public 
which  shall  be  in  substantial  conformity  with  the  generally  accepted 
standards  of  safety  concerning  the  same  and  in  conformity  with  the  pub- 
lished standards  of  the  National  Board  of  Fire  Underwriters  and  as  rec- 
ommended by  the  National  Fire  Protection  Association;  therefore,  the 
Commissioner,  by  and  with  the  advice  of  the  Board  of  Agriculture  hereby 
adopts  the  following  regulations. 


ARTICLE  2.  INTRODUCTION  AND  APPLICATION 
§6.1-2.  Introduction. 

The  term  “liquefied  petroleum  gases”  as  used  in  these  standards  shall 
mean  and  include  any  material  which  is  composed  predominantly  of  any 
of  the  following  hydrocarbons,  or  mixtures  of  them:  propane,  propylene, 
butanes  (normal  butane  or  iso-butane),  and  butylenes. 
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In  the  interest  of  safety  it  is  important  that  employees  understand  the 
properties  of  these  gases,  and  that  they  be  thoroughly  trained  in  safe 
practices  for  handling,  distribution  and  operation. 

Under  moderate  pressure  the  gases  liquefy,  but  upon  relief  of  the  press- 
ure are  readily  converted  into  the  gaseous  phase.  Advantage  of  this 
characteristic  is  taken  by  the  industry,  and  for  convenience  the  gases  are 
shipped  and  stored  under  pressure  as  liquids.  When  in  the  gaseous  state, 
these  gases  present  a hazard  comparable  to  any  flammable  natural  or 
manufactured  gas,  except  that  being  heavier  than  air,  ventilation  requires 
added  attention.  The  range  of  combustibility  is  considerably  narrower 
than  that  of  manufactured  gas. 

In  the  case  of  pure  product  at  atmospheric  pressure  and  below  31°  F., 
normal  butane  is  a liquid.  Propane  is  a liquid  at  atmospheric  pressure 
at  temperatures  below  minus  44°  F.  and  normally  does  not  present  a flam- 
mable liquid  hazard. 

Rapid  vaporization  takes  place  at  temperatures  above  the  boiling  points 
(butane  about  30°  F.;  propane  about  minus  44°  F.).  Normal  storage  of 
these  gases  is  as  a liquid  under  pressure. 

§6.1-3.  Application  of  Rules. 

(a)  The  following  standards  are  intended  to  apply  to  the  design,  con- 
struction, location,  installation,  and  operation  of  liquefied  petroleum  gas 
systems.  These  standards  do  not  apply  to  marine  terminals,  pipe  line 
and  similar  large  volume  terminals,  natural  gasoline  plants,  refineries  or 
tank  farms;  nor  do  they  apply  to  chemical  plants  where  specific  approval 
of  construction  and  installation  plans  is  obtained  from  regulatory  bodies 
having  jurisdiction,  provided  such  approval  is  based  on  substantially 
equivalent  requirements. 

(b)  Article  3 applies  to  all  Articles  except  Article  8,  and  unless  noted 
in  Article  3. 

(c)  Article  4 — “bottled  gas” — applies  to  installations  utilizing  contain- 
ers constructed  in  accordance  with  Interstate  Commerce  Commission 
specifications. 

(d)  Article  5 applies  to  installations  utilizing  containers  other  than 
those  constructed  in  accordance  with  Interstate  Commerce  Commission 
specifications. 

(e)  Article  6 applies  to  containers  and  pertinent  equipment  mounted 
on  trucks,  semi-trailers  and  trailers  used  for  the  transportation  of  liquefied 
petroleum  gases. 

(f)  Article  7 applies  to  fuel  containers  for  the  use  of  liquefied  petroleum 
gases  as  motor  fuel;  or  with  easily  movable,  readily  portable  or  self  pro- 
pelled internal  combustion  engines  (i.e.,  highway  vehicles,  trucks,  buses, 
tractors,  automobiles,  etc.;  farm  machinery,  construction  and  miscellaneous 
machinery;  industrial  plant  tractors,  locomotives,  similar  mobile  or  semi- 
mobile  units;  etc.). 

(g)  Article  8 applies  to  the  storage  of  containers  not  installed  for  use 
at  final  utilization  point. 
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(h)  Where  liquefied  petroleum  gas  is  used  with  oxygen  the  standards 
for  The  Installation  and  Operation  of  Gas  Systems  for  Welding  and  Cut- 
ting shall  apply. 

(i)  Where  liquefied  petroleum  gas  is  used  in  Utility  Gas  plants  the 
standards  for  The  Design,  Installation  and  Construction  of  Containers  and 
Pertinent  Equipment  for  the  Storage  and  Handling  of  Liquefied  Petroleum 
Gases  at  Utility  Gas  Plants  shall  apply.  See  Article  13  “Utility  Gas  Plants”. 

(j)  When  reference  is  made  to  gas  in  these  standards  it  shall  refer  to 
liquefied  petroleum  gases  in  either  the  liquid  or  gaseous  state. 

(k)  The  term  “containers”  includes  all  vessels  such  as  tanks,  cylinders 
or  drums  used  for  transportation  or  storing  liquefied  petroleum  gases. 

(l)  The  term  “systems”  as  used  in  these  standards  refers  to  an  assem- 
bly of  equipment  consisting  essentially  of  the  container  or  containers, 
major  devices  such  as  vaporizers,  carburetors,  relief  valves,  excess  flow 
valves,  regulators,  etc.,  and  interconnecting  piping. 

§6.1-4.  Submittal  of  Plans. 

For  industrial  installations  utilizing  storage  containers  of  over  1200 
gallons  capacity,  plans  shall  be  submitted  to  the  Commissioner  of  Agri- 
culture. 


ARTICLE  3.  BASIC  RULES 
§6.1-5.  Odorizing  Gases. 

(a)  All  liquefied  petroleum  gases  shall  be  effectively  odorized  by  an 
approved  agent  of  such  character  as  to  indicate  positively,  by  a distinctive 
odor,  the  presence  of  gas  down  to  concentration  in  air  of  not  over  one-fifth 
the  lower  limit  of  combustibility;  provided,  however,  that  odorization  is 
not  required  if  harmful  in  the  use  or  further  processing  of  the  liquefied 
petroleum  gas,  or  if  odorization  will  serve  no  useful  purpose  as  a warning 
agent  in  such  use  or  further  processing. 

NOTE : The  lower  limits  of  combustibility  of  the  more  commonly  used  liquefied  gases  are : 
Propane,  2.15  per  cent;  Butane,  1.55  per  cent.  These  figures  represent  volumetric  percentages 
of  gas  in  a gas-air  mixture  in  each  case. 

§6.1-6.  Approval  of  Equipment  and  Systems. 

(a)  Each  system  for  domestic  and/or  commercial  use  utilizing  con- 
tainers of  1,200  gallons  or  less  water  capacity  shall  be  inspected  and  ap- 
proved by  the  Commissioner  of  Agriculture. 

(b)  In  systems  utilizing  containers  of  over  1,200  gallons  water  capacity, 
each  regulator,  container  valve,  excess  flow  valve,  gauging  device  and 
relief  valve  installed  on  or  at  the  container,  and  vaporizer  units  shall  have 
its  correctness  as  to  design,  construction,  and  performance  approved  by 
the  Commissioner  of  Agriculture. 

§6.1-7.  Requirements  for  Construction  and  Original  Test  of  Containers. 

(a)  Containers  used  with  systems  embodied  in  Articles  5,  6 and  7 (ex- 
cept as  provided  in  6.1-65)  shall  be  so  constructed  as  to  meet  with  the 
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approval  of  the  Commissioner  of  Agriculture.  However  in  giving  said 
approval,  the  Commissioner  of  Agriculture  shall  take  into  consideration 
the  pertinent  codes  of  specifications  recommended  by  the  American  Society 
of  Mechanical  Engineers  and/or  The  American  Petroleum  Institute. 

(b)  Containers  used  with  systems  embodied  in  Article  4 and  Sect.  6.1-65 
of  Art.  7 only  shall  be  constructed  and  tested  and  stamped  at  the  time  of 
manufacture  in  accordance  with  Interstate  Commerce  Commission  Speci- 
fications effective  at  the  date  of  their  manufacture. 

§6.1-8.  Markings  on  Containers. 

(a)  Each  container  or  system  covered  in  Articles  5,  6 and  7 (except  as 
provided  in  Sect.  6.1-65  (c)  shall  be  marked  as  specified  in  the  following: 

1.  With  a marking  identifying  compliance  with,  and  other  markings 
required  by  the  rules  of  the  code  under  which  the  container  is  constructed; 
or  with  the  stamp  and  other  markings  required  by  the  National  Board  of 
Boiler  & Pressure  Vessel  Inspectors. 

Underground:  Container  and  system  nameplate. 

Aboveground:  Container. 

2.  With  notation  as  to  whether  system  is  designed  for  underground  or 
aboveground  installation  or  both. 

3.  With  the  name  and  address  of  the  supplier  of  the  system,  or  the 
trade  name  of  the  system. 

Underground  and  aboveground:  System  nameplate. 

4.  With  the  water  capacity  of  the  container  in  pounds  or  gallons,  U.  S. 
Standard. 

Underground:  Container  and  system  nameplate. 

Aboveground:  Container. 

5.  With  the  working  pressure  in  pounds  per  sq.  in.  for  which  the  con- 
tainer is  designed. 

Underground:  Container  and  system  nameplate. 

Aboveground:  Container. 

6.  With  the  wording  “This  container  shall  not  contain  a product  having 
a vapor  pressure  in  excess  of — p.s.i.  gauge  at  100°  F.”  See  § 6.1-16 (e). 

Underground  and  aboveground:  System  nameplate  or  tag  on  filler  con- 
nection. 

7.  With  the  wall  thickness  of  the  shell  and  heads. 

Underground:  Container  and  system  nameplate. 

Aboveground:  Container. 

8.  With  marking  indicating  the  maximum  level  to  which  the  container 
may  be  filled  with  liquid  at  temperatures  between  20°  F.  and  130°  F.  except 
on  containers  provided  with  fixed  maximum  level  indicators,  or  which  are 
filled  by  weighing.  Markings  shall  be  in  increments  of  20°  F. 

Aboveground  and  Underground:  System  nameplate  or  on  liquid  level 
gauging  device. 


Liquefied  Petroleum  Gas  Regulations  7 

9.  With  the  overall  length  and  outside  diameter  of  the  container  in 
inches. 

Underground:  System  nameplate. 

Aboveground:  No  requirement. 

Markings  specified  on  “container”  shall  be  on  the  container  itself. 
Markings  specified  on  “system  nameplate”  shall  be  on  a metal  tag  or  name- 
plate attached  to  the  system,  located  in  such  a manner  as  to  be  readily 
visible. 

(b)  Each  container  used  with  systems  embodied  in  Article  4 and  in  Sect. 
6.1-65  of  Article  7 shall  be  marked  in  accordance  with  §6.1-23  of  Article  4. 

§6.1-9.  Location  of  Containers  and  Regulating  Equipment. 

(a)  Containers  and  first  stage  regulating  equipment  shall  be  located 
outside  of  buildings  other  than  those  especially  provided  for  this  purpose. 
Except  as  herein  provided,  each  individual  container  shall  be  located  with 
respect  to  nearest  important  building  or  group  of  buildings  or  line  of 
adjoining  property  which  may  be  built  on  in  accordance  with  the  follow- 
ing table: 


MINIMUM  DISTANCE 

Dist.  Bet. 

WATER  CAPACITY 

Under- 

Above- 

Aboveground 

PER  CONTAINER 

ground 

ground 

Containers 

Less  than  125  gallons 

10  feet 

None 

None 

125  to  500  gallons 

10  feet 

10  feet 

3 ft. 

501  to  1,200  gallons 

25  feet 

25  feet 

3 ft. 

Over  1,200  gallons 

50  feet 

50  feet 

5 ft. 

In  cases  of  bulk  storage  in  heavily  populated  or  congested  areas,  the 
inspection  department  having  jurisdiction  shall  determine  restrictions  of 
individual  container  capacity,  total  storage,  and  distance  to  line  of  ad- 
joining property  which  may  be  built  on  and  other  reasonable  protective 
methods. 

In  industrial  installations  involving  containers  of  150,000  gallons  aggre- 
gate capacity  or  more,  where  serious  mutual  exposures  between  the  con- 
tainer and  adjacent  properties  prevail,  the  enforcing  authority  having 
jurisdiction  may  require  fire  walls  designed  and  constructed  in  accordance 
with  good  engineering  practice. 

(b)  In  the  case  of  buildings  devoted  exclusively  to  gas  manufacturing 
and  distributing  operations  the  above  distances  may  be  reduced  provided 
that  in  no  case  shall  containers  of  capacity  exceeding  500  gallons  be  located 
closer  than  10  ft.  to  such  gas  manufacturing  and  distributing  buildings. 

(c)  Any  container  used  in  domestic  or  commercial  service,  where  trans- 
fer of  liquid  is  made  from  such  containers  into  portable  containers  such  as 
on  tractors,  skid  tanks,  or  similar  applications  shall  be  located  not  less 
than  50  feet  from  nearest  building. 

(d)  Readily  ignitable  material  such  as  weeds  and  long  dry  grass  shall 
be  removed  within  ten  feet  of  any  container. 
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§6.1-10.  Container  Valves  and  Accessories. 

(a)  All  shut-off  valves  and  accessory  equipment  (liquid  or  gas)  shall 
be  approved  for  use  with  liquefied  petroleum  gas,  and  designed  for  not  less 
than  the  maximum  pressure  to  which  they  may  be  subjected.  Valves 
which  may  be  subject  to  container  pressure  shall  have  a rated  working 
pressure  of  at  least  250  pounds  per  square  inch  gauge. 

(b)  All  connections  to  containers,  except  safety  relief  connections  and 
gauging  devices  shall  have  shut-off  valves  located  as  close  to  the  container 
as  practicable. 

(c)  Excess  flow  valves  where  required  by  these  standards  shall  close 
automatically  at  the  rated  flows  of  vapor  or  liquid  as  specified  by  the 
manufacturer.  The  connections  or  line  including  valves,  fittings,  etc., 
being  protected  by  an  excess  flow  valve  shall  have  a greater  capacity  than 
the  rated  flow  of  the  excess  flow  valve. 

(d)  Liquid  level  gauging  devices  which  are  so  constructed  that  outward 
flow  of  container  contents  shall  not  exceed  that  passed  by  a No.  54  drill 
size  opening,  need  not  be  equipped  with  excess  flow  valves. 

Openings  from  tank  or  through  fittings  attached  directly  on  tank  to 
which  pressure  gauge  connection  is  made  need  not  be  equipped  with  excess 
flow  valve  if  such  openings  are  protected  by  not  larger  than  No.  54  drill 
size  opening. 

(e)  Excess  flow  and  back  pressure  check  valves  where  required  by 
these  standards  shall  be  located  inside  of  the  container,  or  at  a point 
outside  where  the  line  enters  the  container;  in  the  latter  case,  installation 
shall  be  made  in  such  manner  that  any  undue  strain  beyond  the  excess 
flow  or  back  pressure  check  valve  will  not  cause  breakage  between  the 
container  and  such  valve.  (See  Article  6 for  tank  truck  requirements.) 

(f)  Excess  flow  valves  shall  be  designed  with  a by-pass,  not  to  exceed 
a 60  drill  size  opening  to  allow  equalization  of  pressures. 

§6.1-11.  Piping,  Tubing,  and  Fittings. 

(a)  Piping  or  tubing,  except  as  provided  in  Article  7,  Section  6.1-68, 
shall  be  wrought  iron,  steel,  brass  or  copper  pipe;  or,  except  as  hereinafter 
provided,  seamless  copper,  brass,  steel  or  other  approved  gas  tubing.  All 
piping  or  tubing  shall  be  suitable  for  a working  pressure  of  not  less  than 
125  pounds  per  square  inch.  Copper  tubing  may  be  of  the  standard  grade 
K or  L.  Aluminum  tubing  shall  not  be  used  in  exterior  locations  or  where 
it  passes  through  masonry  or  plaster  walls  or  insulation. 

(b)  In  systems  where  the  gas  in  liquid  form  without  pressure  reduction 
enters  the  building  (see  6.1-14  (c)  ) only  heavy  walled  seamless  brass 
or  copper  tubing  with  an  internal  diameter  not  greater  than  3/32  inch, 
and  a wall  thickness  of  not  less  than  3/64  inch  shall  be  used.  This  re- 
quirement shall  not  apply  to  commercial  gas  plants,  bulk  stations  where 
cylinders,  drums  or  tank  trucks  are  filled,  nor  to  industrial  vaporizer 
buildings. 
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(c)  Pipe  joints  may  be  screwed,  flanged,  welded,  brazed  or  soldered 
with  a solder  having  a melting  point  of  over  1000°  F.  Where  fittings  are 
used  they  shall  have  a working  pressure  of  at  least  125  pounds  in  systems 
where  the  operating  pressure  is  12*5  pounds  per  square  inch  or  less.  Extra 
heavy  fittings  shall  be  used  for  pressure  exceeding  125  pounds  per  square 
inch.  Cast  iron  fittings  shall  be  prohibited.  Joints  on  seamless  copper, 
brass,  steel  or  non-ferrous  gas  tubing  shall  be  made  by  means  of  approved 
gas  tubing  fittings  or  soldered  with  solders  having  a melting  point  exceed- 
ing 1000°  F.  Valve  seat  material,  packing,  gaskets,  etc.,  shall  be  of  such 
quality  as  to  be  resistant  to  the  action  of  liquefied  petroleum  gas  in  the 
liquid  phase. 

(d)  Approved  flexible  connections  may  be  used  on  either  the  high 
pressure  or  low  pressure  side  of  the  system. 

1.  Only  appliances  which  are  necessarily  portable  or  which  have  to 
be  moved  from  place  to  place  or  which  require  a vibration  joint,  may 
be  connected  with  flexible  tubing.  On  such  appliances  the  shut-off 
shall  be  in  the  solid  connection  or  piping  only,  and  not  at  the  appliance 
end  of  the  tubing,  industrial  equipment  is  exempt  from  this  provision. 

2.  Only  approved  tubing  of  proper  design  and  good  quality  shall  be 
used,  and  it  shall  be  securely  attached  to  each  end. 

3.  The  key  of  the  shut-off  on  an  independent  connection  shall  not  be 
within  6 inches  of  the  key  of  any  other  shut-off.  In  such  an  installation 
the  keys  shall  be  in  directions  perpendicular  to  each  other  so  that  the 
possibility  of  the  accidental  turning  on  of  the  gas  at  the  wrong  shut-off 
will  be  lessened. 

4.  A shut-off  shall  not  be  placed  close  to  the  floor  or  in  other  position 
where  it  may  be  turned  on  by  accident. 

5.  A wall  outlet  to  which  an  appliance  is  to  be  connected  with  flexi- 
ble tubing  shall  be  so  placed  as  to  reduce  to  a minimum  the  passing  to 
and  fro  across  the  tubing.  Where  flexible  tubing  is  used,  it  shall  be  of 
the  minimum  practicable  length.  Extending  tubing  from  one  room  to 
another  is  prohibited. 

6.  Where  an  appliance,  such  as  a gas  iron  for  industrial  work,  is 
always  used  in  the  same  location,  but  its  operation  demands  a flexible 
connection,  the  flexible  tube  shall  be  permanently  attached  at  the  supply 
end  by  a threaded  or  other  secure  metal  connection,  and  the  appliance 
end  shall  be  provided  with  a secure  metal  joint,  which  can  be  conven- 
iently made  and  separated  in  preference  to  a rubber  slip  end. 

7.  Where  the  tubing  is  likely  to  be  subjected  to  excessive  tempera- 
tures, either  through  accident  or  because  of  the  special  nature  of  the 
appliance,  only  tubing  properly  protected  or  made  up  of  noncombustible 
material  shall  be  used. 

(e)  All  piping  or  tubing  shall  be  tested  after  assembly  and  proved  free 
from  leaks  at  not  less  than  normal  operating  pressures.  Test  shall  not  be 
made  with  a flame. 
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(f)  Provision  shall  be  made  for  expansion,  contraction,  jarring  and 
vibration,  and  for  settling. 

(g)  Piping  outside  buildings  may  be  buried,  above  ground,  or  both,  but 
shall  be  well  supported  and  protected  against  mechanical  injury. 

§6.1-12.  Hose  Specifications. 

(a)  Hose  shall  be  fabricated  of  materials  that  are  resistant  to  the  action 
of  liquefied  petroleum  gases. 

(b)  Hose  subject  to  container  pressure,  shall  be  designed  for  a burst- 
ing pressure  of  not  less  than  five  times  the  pressure  for  which  the  con- 
tainer was  designed.  Hose  connections  when  made  shall  be  capable  of 
withstanding  a test  pressure  of  twice  the  pressure  for  which  the  container 
is  designed. 

(c)  Hose  and  hose  connections  located  on  the  low  pressure  side  of  regu- 
lators or  reducing  valves  shall  be  designed  for  a bursting  pressure  of  not 
less  than  125  lbs.  but  not  less  than  five  times  the  pressure  setting  of  the 
safety  relief  devices  protecting  that  portion  of  the  system.  All  connections 
shall  be  so  designed  that  there  will  be  no  leakage  when  connected. 

(d)  Where  hose  is  to  be  used  for  transferring  liquid  from  one  con- 
tainer to  another  wet  hose  is  recommended.  Such  hose  shall  be  equipped 
with  suitable  shut-off  valves  at  discharge  end.  Provision  shall  be  made 
to  prevent  excessive  hydrostatic  pressure  in  the  hose. 

§6.1-13.  Safety  Devices. 

(a)  Every  container  used  with  systems  embodied  in  Articles  5,  6 and  7 
(except  Sect.  6.1-65  ( c ) , ) and  every  vaporizer  (except  motor  fuel  vapor- 
izers and  except  vaporizers  described  in  6.1-14  (b)  (3),  6.1-32  (d),  and 
6.1-32  (e)  ) whether  heated  by  artificial  means  or  not,  shall  be  provided 
with  one  or  more  safety  relief  valves  of  spring-loaded  or  equivalent  type. 
These  valves  shall  be  arranged  to  afford  free  vent  to  the  outer  air  with 
discharge  not  less  than  5 feet  horizontally  away  from  any  opening  into  the 
building  which  is  below  such  discharge.  The  rate  of  the  discharge  shall 
be  in  accordance  with  the  provisions  of  Article  9 or  Article  10  in  the  case 
of  vaporizers,  or  Article  11  in  the  case  of  motor  fuel  containers. 

(b)  Container  safety  relief  valves  shall  be  set  to  start  to  discharge  as 
follows,  with  relation  to  the  design  working  pressure  of  the  container: 


Containers  Minimum  Maximum 

A.S.M.E.-U-68,  U-69 : 100%  125% 

A.S.M.E.-U-200,  U-201 90  100 

A.P.I.-A.S.M.E. 80  100 

I.C.C. As  approved  by  Bureau  of  Explosives 


Safety  relief  devices  used  with  systems  covered  by  Articles  5,  6 and  7 
shall  be  so  constructed  as  to  discharge  at  not  less  than  the  rates  shown  in 
Article  9 before  the  pressure  is  in  excess  of  120%  of  the  maximum  per- 
mitted start  to  discharge  pressure  setting  of  the  device. 

NOTE : On  containers  with  working  pressure  above  the  200-lb.  type  container  as  set  out  in 
sections  6.1-33,  6.1-54,  and  6.1-65,  the  Safety  Relief  Valve  minimum  requirements  for  200  type 
containers  may  be  used. 
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In  certain  locations  sufficiently  sustained  sun  temperatures  prevail 
which  will  require  the  use  of  a lower  vapor  pressure  product  to  be  stored 
or  the  use  of  a higher  designed  pressure  vessel  in  order  to  prevent  the 
safety  valves  opening  as  the  result  of  these  temperatures.  As  an  alternative 
the  tanks  may  be  protected  by  cooling  devices  such  as  by  spraying,  by 
shading  or  other  effective  means. 

(c)  Safety  relief  valves  shall  be  so  arranged  that  the  possibility  of  tam- 
pering will  be  minimized;  if  pressure  setting  or  adjustment  is  external, 
the  relief  valves  shall  be  provided  with  approved  means  for  sealing  ad- 
justment. 


(d)  No  shut-off  valves  shall  be  installed  between  the  safety  relief  valves 
and  the  container  except  that  a shut-off  valve  may  be  used  where  the 
arrangement  of  this  valve  is  such  as  always  to  afford  full  required  capacity 
flow  through  the  relief  valves. 

NOTE : The  above  exception  is  made  to  cover  such  cases  as  a three-way  valve  installed 
under  two  safety  relief  valves,  each  of  which  has  the  required  rate  of  discharge  and  is  so  in- 
stalled as  to  allow  either  of  the  safety  relief  valves  to  be  closed  off  but  does  not  allow  both 
safety  valves  to  be  closed  off  at  the  same  time.  Another  exception  to  this  may  be  where  two 
separate  relief  valves  are  installed  with  individual  shut-off  valves.  In  this  case  the  two  shut-off 
valve  stems  shall  be  mechanically  interconnected  in  a manner  which  will  allow  full  required 
flow  of  one  relief  valve  at  all  times. 


(e)  Safety  relief  valves  shall  be  directly  connected  with  the  vapor  space 
of  the  container. 


(f)  Each  container  safety  relief  valve  used  with  systems  covered  by 
Articles  5,  6,  and  7 shall  be  plainly  and  permanently  marked  with  the 
“Container  Type,”  with  the  pressure  vessel  code  designation  for  which 
the  valve  is  designed,  with  the  pressure  in  P.S.I.  gauge  at  which  the  valve 
is  set  to  start  to  discharge,  with  the  actual  rate  of  discharge  of  the  valve 
at  its  full  open  position  in  cubic  feet  per  minute  of  L.  P.  Gas  at  60°  F.  and 
atmospheric  pressure,  and  with  the  manufacturers’  name  and  catalog  num- 
ber; for  example  T200 — U69 — 240 — 4050,  indicating  that  the  valve  is 
suitable  for  use  on  a Type  200  container  of  U-69  A.S.M.E.  Code  Construc- 
tion; that  it  is  set  to  start  to  discharge  at  240  p.s.i.  gauge,  and  that  its 
rate  of  discharge  at  full  open  position  (See  Sec.  6.1-13  (b)  and  (c)  ) is 
4050  cubic  feet  per  minute  of  L.P.  Gas  as  determined  in  Article  9. 

NOTE : Frequent  testing  of  safety  relief  valves,  as  would  be  required  where  there  is  a prob- 
able increase  or  decrease  of  the  releasing  pressure  of  the  valve  due  to  clogging,  sticking,  cor- 
rosion or  exposure  to  elevated  temperatures,  is  not  necessary  for  such  valves  on  liquefied  petro- 
leum gas  containers  for  the  following  reasons : 

The  gases  are  so-called  "sweet  gases,”  i.e.,  they  have  no  corrosive  effect  on  the  metal  of  the 
container  or  valve ; the  valves  are  constructed  of  materials  not  readily  subject  to  corrosion  and 
are  installed  in  pressure  vessels  so  as  to  be  protected  against  the  weather.  Further,  the  tem- 
perature variations  are  not  sufficient  to  bring  about  any  permanent  set  of  the  valve  springs. 
Another  reason  is  that  the  gases  are  odorized  and  instant  warning  is  given  of  any  escape  of  gas. 
Although  general  storage  of  these  gases  has  been  on  a widespread  scale  for  approximately  six- 
teen years,  industry  experience  has  not  shown  any  cases  of  these  safety  valves  not  functioning 
properly. 

It  is  recognized,  however,  that  like  all  mechanical  devices,  these  valves  cannot  be  expected 
to  remain  in  a reliable  operative  condition  forever,  hence  it  is  suggested  that  in  the  case  of  con- 
tainers exceeding  1,000  gallons  water  capacity,  they  be  tested  at  approximately  5-year  intervals. 
When  valve  is  of  type  necessitating  removal  for  testing.  Container  must  first  be  emptied.  When 
type  of  valve  permits,  testing  may  be  accomplished  by  an  external  lifting  device  equipped  with 
an  indicator  to  show  the  pressure  equivalent  at  which  it  opens. 

(g)  Connections  to  which  relief  valves  are  attached,  such  as  couplings, 
flanges,  nozzles,  and  discharge  lines  for  venting,  shall  have  their  internal 
dimensions  such  that  the  net  relief  area  of  the  valve  is  not  restricted. 
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(h)  A safety  relief  valve  shall  be  installed  between  each  pair  of  valves 
on  L.P.  Gas  liquid  piping  so  as  to  relieve  into  a safe  atmosphere.  It  is 
recommended  that  the  start-to-discharge  pressure  of  such  relief  valves  be 
not  less  than  240  pounds  per  square  inch  gauge,  and  not  in  excess  of  400 
pounds  per  square  inch  gauge. 

(i)  Discharge  from  safety  relief  device  shall  not  terminate  in  any  build- 
ing, nor  beneath  any  building. 

§6.1-14.  Vaporizer  and  Housing. 

NOTE : For  Motor  Fuel  Vaporizers,  see  Article  7,  Sect.  6.1-70. 

(a)  Indirect  fire  vaporizers  utilizing  steam,  water  or  other  heated 
medium  shall  be  constructed  and  installed  as  follows: 

(1)  Vaporizers  constructed  in  accordance  with  the  requirements  of 
the  A.S.M.E.  Unfired  Pressure  Vessel  Code  shall  be  permanently  mark- 
ed as  follows: 

With  the  code  marking  signifying  the  specifications  to  which  the 
vaporizer  is  constructed. 

With  the  allowable  working  pressure  and  temperature  for  which  the 
vaporizer  is  designed. 

With  the  outside  surface  and  the  inside  heat  exchange  surface  ex- 
pressed in  square  feet. 

With  the  name  or  symbol  of  the  manufacturer. 

(2)  Vaporizers  having  an  inside  diameter  of  6 inches  or  less  exempted 
by  paragraph  U-l(a)  of  the  A.S.M.E.  Unfired  Pressure  Vessel  Code  shall 
have  a design  working  pressure  not  less  than  2'50  p.s.i.  gauge  and  need 
not  be  permanently  marked. 

(3)  Heating  or  cooling  coils  shall  not  be  installed  inside  a storage 
container. 

(4)  Vaporizers  may  be  installed  in  buildings,  rooms,  sheds,  or  lean- 
tos  used  exclusively  for  gas  manufacturing  or  distribution,  or  in  other 
structures  of  light,  fire  resistive  construction  or  equivalent,  well  venti- 
lated near  the  floor  line  and  roof. 

(5)  Vaporizers  shall  have  at  or  near  the  discharge,  a safety  relief 
valve  providing  an  effective  rate  of  discharge  in  accordance  with  Article 
10,  except  as  provided  in  Section  6.1-3 21  (e)  (1). 

(6)  Vaporizers  shall  be  provided  with  suitable  automatic  means  to 
prevent  liquid  passing  from  the  vaporizers  to  the  gas  discharge  piping. 

(7)  The  device  that  supplies  the  necessary  heat  for  producing  steam, 
hot  water,  or  other  heating  medium  may  be  installed  in  a building, 
compartment,  room  or  lean-to  which  shall  be  ventilated  near  the  floor 
line  and  roof  to  the  outside.  This  device  location  shall  be  separated 
from  all  compartments  or  rooms  containing  liquefied  petroleum  gas 
vaporizers,  pumps  and  central  gas  mixing  devices  by  a wall  of  substan- 
tially fire  resistant  material  and  vapor  tight  construction.  Thib  require- 
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AMENDMENT 


to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh,  on  December  19, 
1957,  amended  Chapter  VI,  Weights  and  Measures  Division,  by  adding  the 
following  sections  to  ARTICLE  10 — U.  S.  STANDARDS: 

§6-33.1.  Customary  Standards  of  Weight  and  Capacity  Measures.  The 
customary  standards  of  weight,  which  shall  be  used  in  this  state,  shall  be 
the  pound  or  a multiple  of  the  pound  and  8,  4,  2,  1,  V2,  *4,  Vs,  1/16,  and  1/32 
ounces  and  no  other.  All  weight  declarations  shall  be  consistent  with  and 
designated  in  terms  using  one  of,  or  a combination  of,  these  weights  and 
no  other;  provided,  however,  that  the  fractional  part  of  a pound  may  be 
expressed  by  the  decimal  system  not  exceeding  2 points;  as  an  example, 
2.25  pounds  in  lieu  of  2 pounds  4 ounces. 

When  a commodity  is  offered  for  sale  or  sold  in  package  form  the  quan- 
tity of  the  contents,  when  stated  by  weight  or  measure,  shall  be  in  terms 
of  the  largest  standard  unit  of  weight  or  measure  contained  in  the  package 
and  the  common  fractions  shall  be  reduced  to  their  lowest  terms;  fractions 
expressed  as  decimals  shall  be  preceded  by  zero  and  shall  be  carried  out 
to  not  more  than  2 places.  The  statement  of  weight  shall  be  one  of,  or  a 
combination  of,  the  customary  standards  of  weight;  namely,  the  pound  or 
a multiple  of  the  pound  and  8,  4,  2,  1,  V2,  xk,  Vs,  1/16,  and  1/32  ounces  or  a 
decimal  fraction  of  the  pound  and  no  other.  The  statement  of  liquid  meas- 
ure shall  be  in  terms  of  the  U.  S.  standard  gallon  of  231  cubic  inches  and 
its  customary  subdivisions;  namely,  gallons,  quarts,  pints,  half  pints,  gills, 
or  liquid  ounces.  The  statement  of  dry  measure  shall  be  in  terms  of  the 
U.  S.  standard  bushel  of  2150.42  cubic  inches  and  its  customary  subdivisions; 
namely,  bushels,  pecks,  quarts,  or  pints.  The  quantity  of  contents  may  be 
stated  by  numerical  count  provided  such  numerical  count  gives  accurate 
information  as  to  the  quantity  in  the  package. 

§6-33.2.  Standard  Weight  Packages  for  Butter,  Cheese,  Oleomargarine 
and  Shortening.  All  butter,  cheese,  oleomargarine,  shortening,  and  simi- 


lar  products  shall  be  offered  for  sale  or  sold  on  a weight  basis  and  on  no 
other  basis.  When  butter,  butter  products,  cheese,  oleomargarine,  shorten- 
ing, and  other  similar  products  are  offered  for  sale  or  sold  in  package  form, 
the  standard  weight  per  package  shall  be  one  of  the  following  weights  and 
no  other;  namely,  % lb.,  % lb.,  1 lb.,  IV2  lbs.,  or  a multiple  of  the  pound; 
however,  the  package  may  contain  individually  cut  and/or  wrapped  pieces, 
sticks,  patties,  or  units  without  a weight  declaration;  provided,  the  wrapping 
of  the  individual  unit  does  not  mislead  or  deceive  the  purchaser  as  to  the 
quantity  of  the  contents  of  the  package  and  provided  further  that  the  indi- 
vidual piece,  stick,  patty,  or  unit  is  not  offered  for  sale  or  sold  as  such; 
otherwise  each  piece,  stick,  patty,  or  unit  shall  be  labeled  showing  net 
content  by  weight  which  weight  shall  be  in  accord  with  one  of  the  customary 
standards  of  weight. 

(Adopted:  December  19,  1957) 

(Authority:  G.  S.  81-2;  81-2.1) 

Certified  as  a true  copy. 


Commissioner  of  Agriculture 
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ment  does  not  apply  to  the  domestic  water  heaters  which  may  supply 
heat  for  a vaporizer  in  a domestic  system. 

(8)  Gas-fired  heating  systems  supplying  heat  exclusively  for  vapor- 
ization purposes  shall  be  equipped  with  automatic  safety  devices  to  shut 
off  the  flow  of  gas  to  main  burners,  if  pilot  light  should  fail. 

(9)  Vaporizers  may  be  an  integral  part  of  a fuel  storage  container 
directly  connected  to  the  liquid  section  or  gas  section  or  both. 

(10)  Vaporizers  shall  not  be  equipped  with  fusible  plugs  for  pressure 
relief. 

(11)  Vaporizer  houses  shall  not  have  unprotected  drains  to  sewers 
or  sump  pits. 

(b)  Atmospheric  vaporizers  employing  heat  from  the  ground  or  sur- 
rounding air  shall  be  installed  as  follows: 

(1)  Buried  underground,  or 

(2)  Located  inside  building  close  to  a point  at  which  pipe  enters  the 
building  provided  capacity  of  unit  does  not  exceed  one  quart. 

(3)  Vaporizers  of  less  than  one  quart  capacity  heated  by  the  ground 
or  surrounding  air,  need  not  be  equipped  with  safety  relief  valves  pro- 
vided that  adequate  tests  certified  by  any  of  the  authorities  listed  in 
§6.1-6  (a)  demonstrate  that  the  assembly  is  safe  without  safety  relief 
valves. 

(4)  Vaporizers  designed  primarily  for  domestic  service  shall  be  pro- 
tected against  tampering  and  mechanical  injury. 

(c)  No  gas  in  the  liquid  phase  shall  be  piped  into  any  building  for  fuel 
purposes  except: 

(1)  Buildings  devoted  exclusively  to  housing  equipment  for  vapor- 
ization, pressure  reduction,  gas  mixing,  gas  manufacturing  or  distri- 
bution. 

(2)  Buildings  housing  internal  combustion  engines. 

(3)  In  domestic  installations  no  liquid  or  gas  shall  be  piped  into  a 
building  at  more  than  20  p.s.i.  gauge  pressure.  The  initial  pressure 
reducing  devices  shall  be  installed  outside  the  building. 

(d)  Direct  gas-fired  vaporizers  approved  by  the  Commissioner  of  Agri- 
culture shall  be  constructed  and  installed  as  follows: 

1.  (a)  Vaporizer  constructed  and  marked  in  accordance  with  the 

requirements  of  the  A.S.M.E.  Code  that  are  applicable  to  the  maximum 
working  conditions  for  which  the  vaporizer  is  designed.  (See  Sect.  6.1-7.) 

(b)  Each  vaporizer  shall  be  marked  to  show  the  name  of  the 
manufacturer;  rated  B.T.U.  input  to  the  burner;  the  area  of  the  heat 
exchange  surface  in  square  feet;  the  outside  surface  of  the  vaporizer  in 
square  feet;  and  the  maximum  vaporizing  capacity  in  gallons  per  hour. 
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2.  (a)  Vaporizers  may  be  connected  to  the  liquid  section  or  the  gas 
section  of  the  storage  container,  or  both;  but  in  any  case  there  shall  be 
at  the  container  a manually-operated  valve  in  each  connection  to  permit 
completely  shutting  off  when  desired,  of  all  flow  of  gas  or  liquid  from 
container  to  vaporizer. 

(b)  Vaporizers  with  capacity  not  exceeding  35  gallons  per  hour 
shall  be  located  at  least  5 feet  from  container  shut-off  valves.  Vaporizers 
having  capacity  of  more  than  35  gallons  but  not  exceeding  100  gallons 
per  hour  shall  be  located  at  least  10  feet  from  the  container  shut-off 
valves.  Vaporizers  having  a capacity  greater  than  100  gallons  per  hour 
shall  be  located  at  least  15  feet  from  the  container  shut-off  valves. 

3.  Vaporizers  may  be  installed  in  buildings,  rooms,  housings,  sheds, 
or  lean-tos  used  exclusively  for  gas  manufacturing  or  distribution.  Such 
structures  shall  be  of  noncombustible  construction  or  equivalent,  and 
well  ventilated  near  the  floor  line  and  roof.  See  Sec.  6.1-13  (a)  for 
venting  of  relief  valves. 

4.  Vaporizers  shall  have  at  or  near  the  discharge,  a safety  relief 
valve  providing  an  effective  rate  of  discharge  to  safeguard  against  rup- 
ture of  the  vaporizer.  Relief  valve  shall  be  so  located  as  not  to  be  sub- 
jected to  temperatures  in  excess  of  140°  F. 

5.  Vaporizers  shall  be  provided  with  suitable  automatic  means  to  pre- 
vent liquid  passing  from  the  vaporizer  to  the  gas  discharge  piping  of  the 
vaporizer. 

6.  Vaporizers  shall  be  provided  with  means  for  manually  turning  off 
the  gas  to  the  main  burner  and  pilot. 

7.  Vaporizers  shall  be  equipped  with  automatic  safety  devices  to 
shut-off  the  flow  of  gas  to  main  burners,  if  pilot  light  should  fail.  When 
flow  through  pilot  exceeds  2000  BTU  per  hour,  the  pilot  also  shall  be 
equipped  with  automatic  safety  device  to  shut-off  the  flow  of  gas  to  the 
pilot  should  the  pilot  flame  be  extinguished. 

8.  Pressure  regulating  and  pressure  reducing  equipment  if  located 
within  10  feet  of  a direct  fired  vaporizer  shall  be  separated  from  the 
open  flame  by  a substantially  air-tight  non-combustible  partition  or  par- 
titions. 

9.  Except  as  provided  in  Sect.  6.1-14  (c)  (3),  the  following  minimum 
distances  shall  be  maintained  between  direct  fired  vaporizers  and  nearest 
important  buildings  or  group  of  buildings  or  line  of  adjoining  property 
which  may  be  built  upon. 

10  ft.  for  vaporizers  having  a capacity  of  15  gallons  per  hour  or 

less  vaporizing  capacity. 

25  ft.  for  vaporizers  having  a vaporizing  capacity  of  16  to  100  gal- 
lons per  hour. 

50  ft.  for  vaporizers  having  a vaporizing  capacity  exceeding  100 

gallons  per  hour. 
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10.  No  direct  fired  vaporizer  shall  raise  the  product  pressure  within 
the  storage  container  over  the  pressure  set  out  in  the  second  column  of 
the  table  in  §6.1-33  (a). 

11.  No  direct  fired  vaporizer  shall  be  connected  to  a container  that 
has  a storage  capacity  in  gallons,  less  than  10  times  the  hourly  capacity 
of  the  vaporizer  in  gallons. 

12.  Vaporizer  shall  not  be  provided  with  fusible  plugs  for  pressure 
relief. 

13.  Vaporizer  shall  not  have  unprotected  drains  to  sewers  or  sump 
pits. 

(e)  Direct  gas-fired  tank  heaters  shall  be  constructed  and  installed  as 
follows: 

1.  Direct  gas-fired  tank  heaters,  and  tanks  to  which  they  are  applied, 
shall  only  be  installed  aboveground. 

2.  Tank  heaters  shall  be  permanently  marked  with  the  name  of  the 
manufacturer,  the  rated  BTU  input  to  the  burner,  and  the  maximum 
vaporizing  capacity  in  gallons  per  hour. 

3.  Tank  heaters  may  be  an  integral  part  of  a fuel  storage  container 
directly  connected  to  the  container  liquid  section,  or  vapor  section,  or 
both. 


4.  Tank  heaters  shall  be  provided  with  a means  for  manually  turn- 
ing off  the  gas  to  the  main  burner  and  pilot. 

5.  Tank  heaters  shall  be  equipped  with  an  automatic  safety  device 
to  shut-off  the  flow  of  gas  to  main  burners,  if  pilot  light  should  fail. 
When  flow  through  the  pilot  exceeds  2000  BTU  per  hour,  the  pilot  also 
shall  be  equipped  with  automatic  safety  device  to  shut-off  the  flow  of 
gas  to  the  pilot  should  the  pilot  flame  be  extinguished. 

6.  Pressure  regulating  and  pressure  reducing  equipment  if  located 
within  10  feet  of  a direct  fired  tank  heater  shall  be  separated  from  the 
open  flame  by  a substantially  airtight  noncombustible  partition. 

7.  The  following  minimum  distances  shall  be  maintained  between  a 
storage  tank  heated  by  a direct  fired  tank  heater  and  nearest  important 
building  or  group  of  buildings  or  line  of  adjoining  property  which  may 
be  built  upon: 

10  ft.  for  storage  containers  of  less  than  500  gallons  capacity. 

25  5ft.  for  storage  containers  of  500  to  1200  gallons  capacity. 

50  ft.  for  storage  containers  of  over  1200  gallons  capacity. 

8.  No  direct  fired  tank  heater  shall  raise  the  product  pressure  with- 
in the  storage  container  over  75  per  cent  of  the  pressure  set  out  in  the 
second  column  of  the  table  of  §6.1-33. 

9.  No  direct  fired  tank  heater  shall  be  connected  to  a container  that 
has  a storage  capacity  in  gallons,  less  than  10  times  the  hourly  vaporiz- 
ing capacity  of  the  tank  heater  in  gallons. 
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§6.1-15.  Filling  Densities. 

(a)  The  “filling  density”  is  defined  as  the  per  cent  ratio  of  the  weight 
of  the  gas  in  a container  to  the  weight  of  water  the  container  will  hold  at 
60°  F.  The  filling  densities  for  storage  containers  used  with  systems  em- 
bodied in  Articles  5,  6,  and  7,  shall  not  exceed  the  ratios  following: 


MAXIMUM  PERMITTED  FILLING  DENSITY 


Aboveground 

Containers 

Underground 

Specific  Gravity 

0 to  1200  Gals.* 

Over  1200  Gals. 

Containers 

at  60° 

Total  Water  Cap. 

Total  Water  Cap. 

All  Capacities 

.473 — .480 

38% 

41% 

42% 

.481 — .488 

39 

4Z 

43 

.489 — .495 

40 

43 

44 

.496 — .503 

41 

44 

45 

.504— .510 

42 

45 

46 

.511 — .519 

43 

46 

47 

.520— .527 

44 

47 

48 

.528— .536 

45 

48 

49 

.537 — .544 

46 

49 

50 

.545 — .552 

47 

60 

61 

.553 — .560 

48 

51 

52 

.561 — .568 

49 

52 

53 

.569 — .576 

50 

63 

54 

.577 — .584 

61 

54 

55 

.585— .592 

62 

55 

56 

.693 — .600 

53 

56 

67 

.601 — .608 

54 

67 

58 

.609 — .617 

55 

58 

69 

.618 — .626 

56 

59 

60 

.627 — .634 

67 

60 

61 

'Interstate  Commerce  Commission  filling  densities  effective  on  the  date  of  adoption  of  this 
standard. 

(b)  Any  container  including  mobile  cargo  tanks  regardless  of  size  or 
construction,  shipped  under  I.C.C.  jurisdiction  shall  be  filled  according  to 
I.C.C.  requirement. 

§6.1-16.  Transfer  of  Liquids. 

(a)  At  least  one  attendant  shall  remain  close  to  the  transfer  connection 
from  the  time  the  connections  are  first  made  until  they  are  finally  dis- 
connected, during  the  transfer  of  product  for  filling  containers. 

(b)  Containers  shall  be  filled  or  used  only  upon  authorization  of  the 
owner. 

(c)  Gas  or  liquid  shall  not  be  vented  to  the  atmosphere  to  assist  in 
transferring  contents  of  one  container  to  another. 

(d)  Fuel  supply  containers  shall  be  gauged  and  charged  only  in  the 
open  air  or  in  buildings  especially  provided  for  that  purpose. 

(e)  The  maximum  vapor  pressure  of  the  product  at  100°  F.  which  may 
be  transferred  into  a container  shall  be  in  accordance  with  Sections  6.1-33, 
6.1-64,  6.1-71.  (On  I.C.C.  containers  use  I.C.C.  requirements.) 
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(f)  Marketers  and  users  shall  exercise  precaution  to  assure  that  only 
those  gases  for  which  the  system  is  designed,  examined,  and  listed,  are 
employed  in  its  operation,  particularly  with  regard  to  pressures. 

(g)  All  transfer  of  liquefied  petroleum  gas  shall  be  by  means  of  ap- 
proved pumps  or  compressors.  When  compressors  are  used  they  shall 
normally  take  suction  from  the  vapor  space  of  the  container  being  filled 
and  discharge  to  the  vapor  space  of  the  container  being  emptied.  When 
low  temperatures  so  reduce  the  vapor  pressure  that  this  procedure  will 
not  function,  the  compressor  may  take  suction  direct  from  the  air  and 
discharge  through  a suitable  moisture  removing  medium  to  the  container 
being  emptied. 

§6.1-17.  Tank  Car  Unloading  Points  and  Operations. 

(a)  The  track  of  tank  car  siding  shall  be  relatively  level. 

(b)  A TANK  CAR  CONNECTED  sign,  as  covered  by  I.C.C.  (Interstate 
Commerce  Commission)  rules,  shall  be  installed  at  the  active  end  or  ends 
of  the  siding  while  the  tank  car  is  connected  for  unloading. 

(c)  While  cars  are  on  sidetrack  for  unloading,  the  wheels  at  both  ends 
shall  be  blocked  on  the  rails. 

(d)  A man  shall  be  in  attendance  at  all  times  while  the  tank  car  or 
cars  are  being  unloaded. 

(e)  The  pipe  line  to  which  the  tank  car  unloading  hoses  are  connected 
shall  be  equipped  with  a back  flow  check  valve  to  prevent  discharge  of 
the  LP-Gas  from  the  receiving  container  and  line  in  case  of  line  hose  and 
fittings  rupture. 

(f)  The  tank  car  unloading  point  should  be  located  with  due  consid- 
eration to  the  following: 

1.  Proximity  to  railroads  and  highway  traffic. 

2.  The  distance  of  such  unloading  point  from  adjacent  property. 

3.  With  respect  to  buildings  on  installer’s  property. 

4.  Nature  of  occupancy. 

5.  Topography. 

6.  Type  of  construction  of  buildings. 

7.  Number  of  tank  cars  that  may  be  safely  unloaded  at  one  time. 

8.  Frequency  of  unloading. 

(g)  Where  practical,  the  distance  of  the  tank  car  unloading  point 
should  conform  to  the  distances  in  §6.1-9  (a),  except  that  lesser  distances 
may  be  used,  keeping  in  mind  the  above  items  and  upon  approval  of  the 
enforcing  authority  having  jurisdiction. 

§6.1-18.  Instructions. 

(a)  Complete  installations,  operations,  and  maintenance  instructions 
shall  be  supplied  and  made  available  by  the  person,  firm,  or  corporation 
who  supplies  the  liquefied  petroleum  gas  for  all  men  performing  any  or  all 
of  these  functions. 
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§6.1-19.  Electrical  Connections  and  Open  Flames. 

(a)  In  vaporizer  or  pump  houses,  in  cylinder  filling  rooms  and  similar 
locations,  all  electrical  installations  shall  be  in  strict  accordance  with  the 
requirements  of  the  National  Electrical  Code  for  Class  I,  Group  D Hazard- 
ous Locations. 

(b)  In  vaporizer  or  pump  houses  or  adjacent  areas  subjected  to  escap- 
ing vapors,  in  cylinder  filling  rooms  and  similar  locations,  open  flames  or 
other  sources  of  ignition  shall  not  be  permitted. 

§6.1-20.  Liquid  Level  Gauging  Devices. 

(a)  Each  container,  except  containers  filled  by  weight,  shall  be  equip- 
ped with  a liquid  level  gauging  device  of  approved  design,  for  example,  a 
rotary  gauge,  slip  tube,  an  automatic  outage  tank,  magnetic  or  fixed  tube 
device. 

(b)  All  gauging  devices  shall  be  arranged  so  that  the  maximum  liquid 
level  for  butane,  for  a 50-50  mixture  of  butane  and  propane,  and  for  pro- 
pane, to  which  the  container  may  be  filled  is  readily  determinable.  The 
gallonage  capacity  (6.1-15),  whether  for  cylindrical  or  spherical  con- 
tainers, and  whether  for  use  with  aboveground  or  underground  containers 
shall  be  marked  on  either  the  system  nameplate  or  gauging  device  or  part 
may  be  on  the  system  nameplate  and  part  on  the  gauging  device. 

(c)  Gauging  devices  that  require  bleeding  of  the  product  to  the  at- 
mosphere, such  as  the  rotary  tube,  fixed  tube  and  slip  tube,  shall  be  so 
designed  that  the  bleed  valve  maximum  opening  is  not  larger  than  a No. 
54  drill  size,  unless  provided  with  excess  flow  valve. 

(d)  Gauging  devices  shall  have  a design  working  pressure  of  at  least 
250  lb.  per  square  inch  gauge. 

(e)  Length  of  fixed  tube  device  shall  be  designed  to  indicate  the  max- 
imum level  to  which  the  container  may  be  filled  for  the  product  contained. 
This  level  shall  be  based  on  the  volume  of  the  product  at  40  deg.  F.  at  its 
maximum  permitted  filling  density  for  aboveground  containers  and  at  50 
deg.  F.  for  buried  containers.  Refer  to  Article  12  for  calculating  filling 
point  for  which  tube  shall  be  designed. 

(f)  Gauge  glasses  of  the  columnar  type  shall  be  restricted  to  container 
filling  plants  where  the  fuel  is  withdrawn  in  the  liquid  phase  only.  They 
shall  be  equipped  with  valves  having  metallic  handwheels,  with  excess- 
flow  valves,  and  with  extra  heavy  glass  adequately  protected  with  a metal 
housing  applied  by  the  gauge  manufacturer.  They  shall  be  shielded  against 
the  direct  rays  of  the  sun.  Gauge  glasses  of  the  columnar  type  are  pro- 
hibited on  tank  trucks,  and  on  motor  fuel  tanks,  and  on  containers  used  in 
domestic,  commercial  and  industrial  installations.  However,  none  of 
these  liquid  level  gauging  devices  may  be  used  as  a measuring  device  in 
making  delivery  to  the  customer. 

§6.1-21.  Use  of  Approved  Appliances. 

(a)  All  domestic  and  commercial  gas  consuming  appliances  shall  have 
their  correctness  as  to  design,  construction,  and  performance  certified  as 
follows: 


Liquefied  Petroleum  Gas  Regulations 


19 


(1)  Determined  by  a nationally  recognized  testing  agency  adequately 
equipped  and  competent  to  perform  such  services  and  shall  be  evidenced 
by  the  attachment  of  its  seal  or  label  to  such  gas  appliances.  This  agency 
shall  be  one  which  maintains  a program  of  national  inspection  of  pro- 
duction models  of  gas  appliances  at  least  once  each  year  on  the  manu- 
facturer’s premises.  Approval  by  the  American  Gas  Association  Testing 
Laboratories,  as  evidenced  by  the  attachment  of  their  Approval  Seal  to 
gas  appliances  and  a certificate  or  letter  certifying  approval  under  the 
above-mentioned  requirements,  or  listing  by  Underwriters’  Laboratories, 
Inc.,  shall  be  considered  as  constituting  compliance  with  the  provisions 
of  this  section. 

(2*)  Approved  by  the  Commissioner  of  Agriculture. 

ARTICLE  4.  CYLINDER  SYSTEMS. 

§6.1-22.  Application. 

Article  4 applies  specifically  to  systems  utilizing  containers  constructed 
in  accordance  with  the  Interstate  Commerce  Commission  Specifications. 
All  of  Article  3 applies  to  this  Division  unless  otherwise  noted  in  Arti- 
cle 3. 


§6.1-23.  Marking  of  Containers. 

(a)  All  containers  shall  be  marked  in  accordance  with  the  Interstate 
Commerce  Commission  regulations.  Additional  markings  not  in  conflict 
with  the  Interstate  Commerce  Commission  regulations  may  be  used. 

§6.1-24.  Description  of  an  Article  4 System. 

(a)  An  Article  4 system  as  covered  in  §6.1-6  (a)  shall  include  the  con- 
tainer base  or  bracket,  containers,  container  valves,  connectors,  manifold 
valve  assembly,  regulators  and  relief  valves. 

§6.1-25.  Location  of  Containers  and  Regulating  Equipment. 

(a)  Containers  shall  not  be  buried  below  ground.  However,  this  shall 
not  prohibit  the  installation  in  a compartment  or  recess  below  grade  level, 
such  as  a niche  in  a slope  or  terrace  wall  which  is  used  for  no  other  pur- 
pose, providing  that  the  container  and  regulating  equipment  are  not  in 
contact  with  the  ground  and  the  compartment  or  recess  is  drained  and 
ventilated  horizontally  to  the  outside  air  from  its  lowest  level,  with  the 
outlet  at  least  five  feet  away  from  any  building  opening  which  is  below 
the  level  of  such  outlet.  Except  as  provided  in  Section  6.1-29,  the  discharge 
from  safety  reliefs  shall  be  located  not  less  than  five  feet  horizontally 
away  from  any  building  opening  which  is  below  the  level  of  such  discharge. 
Discharge  from  any  safety  relief  device  shall  not  terminate  in  any  building, 
nor  beneath  any  building  unless  such  space  is  well  ventilated  to  the  out- 
side. 

(b)  Containers  shall  be  set  upon  firm  foundation  or  otherwise  firmly 
secured;  the  possible  effect  on  the  outlet  piping  of  settling  shall  be  guarded 
against  by  a flexible  connection  or  special  fitting. 


20 


N.  C.  Department  of  Agriculture 


§6.1-26.  Container  Valves  and  Accessories. 

(a)  Valves  in  the  assembly  of  multiple  container  systems  shall  be  ar- 
ranged so  that  replacement  of  containers  can  be  made  without  shutting  off 
the  flow  of  gas  in  the  system. 

NOTE : This  provision  is  not  to  be  construed  as  requiring  an  automatic  change-over  device. 

(b)  Container  valves  and  pressure  regulating  equipment  shall  be  pro- 
tected against  tampering  when  installed  for  use. 

(c)  Valves  and  connections  to  the  containers  shall  be  protected  while 
in  transit,  in  storage,  and  while  being  moved  into  final  utilizations,  as 
follows: 

(1)  By  setting  into  recess  of  container  to  prevent  possibility  of  their 
being  struck  if  container  is  dropped  upon  a flat  surface,  or 

(2)  By  ventilated  cap  or  collar,  fastened  to  container  capable  of 
withstanding  blow  from  any  direction  equivalent  to  that  of  a 30-pound 
weight  dropped  4 feet.  Construction  must  be  such  that  a blow  will  not 
be  transmitted  to  valve  or  other  connection. 

(d)  When  containers  are  not  connected  to  the  system,  the  outlet  valves 
shall  be  kept  tightly  closed  or  plugged,  even  though  containers  are  con- 
sidered empty. 

(e)  Containers  which  are  recharged  at  the  installation  shall  be  provided 
with  excess  flow  or  back  flow  check  valves  to  prevent  the  discharge  of  con- 
tainer contents  in  case  of  failure  of  the  filling  or  equalizing  connections. 

§6.1-27.  Safety  Devices. 

(a)  Containers  shall  be  provided  with  safety  devices  as  required  by 
the  Interstate  Commerce  Commission  regulations. 

(b)  When  the  discharge  pressure  from  the  final  stage  regulator  is  not 
more  than  5 lb.  the  low  pressure  side  shall  be  equipped  with  a relief  valve, 
set  to  relieve  at  not  less  than  two  times,  and  not  more  than  three  times  the 
discharge  pressure,  but  not  more  than  5 pounds  in  excess  of  the  discharge 
pressure.  When  the  discharge  pressure  is  more  than  5 pounds  the  relief 
valve  shall  be  set  to  not  less  than  iy2  times  and  not  more  than  three  times 
the  discharge  pressure.  This  requirement  may  be  waived  on  liquid  feed 
systems  utilizing  tubing  specified  in  §6.1-11.  When  a regulator  of  pressure 
relief  valve  is  installed  inside  a building  the  relief  valve  and  the  space 
above  the  regulator  and  relief  valve  diaphragms  shall  be  vented  to  the 
outside  air  with  the  discharge  outlet  located  not  less  than  5 feet  hori- 
zontally away  from  any  opening  into  the  building  which  is  below  such 
discharge.  (These  provisions  do  not  apply  to  individual  appliance  regu- 
lators when  protection  is  otherwise  provided;  nor  to  section  6.1-29.  In 
buildings  devoted  exclusively  to  gas  distribution  purposes,  the  space  above 
the  diaphragm  need  not  be  vented  to  the  outside.) 

§6.1-28.  Reinstallation  of  Containers. 

(a)  Containers  shall  not  be  reinstalled  unless  they  have  been  retested 
in  accordance  with  currently  effective  Interstate  Commerce  Commission 
Regulations. 
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§6.1-29.  Use  of  Gas  for  Industrial  Applications  Where  Oxygen  Is  Not 
Required. 

(a)  Where  portability  of  containers  is  necessary  making  their  location 
outside  the  building  or  structure  impracticable,  containers  may  be  located 
for  use  but  not  for  storage  inside  the  building  or  structure,  only:  where 
gas  is  to  be  used  for  industrial  processing  or  repair  work  in  an  industrial 
building  or  structure  being  employed  for  industrial  purposes;  or  where 
it  is  to  be  used  in  the  construction,  repair  or  improvement  of  buildings  or 
structures  and  their  fixtures  and  equipment.  Such  installations  are  sub- 
ject to  the  following  additional  rules: 

1.  The  regulator  employed  may  be  connected  directly  to  the  cylinder 
valve  or  located  on  a manifold  which  is  connected  to  the  cylinder  valve. 
The  regulator  must  be  of  a type  suitable  for  use  with  liquefied  petroleum 


2.  The  aggregate  capacity  of  the  containers  connected  to  each  port- 
able manifold  shall  not  exceed  250  pounds  of  gas  by  weight,  and  not 
more  than  one  such  manifold  with  containers  may  be  located  in  the 
same  room  unless  separated  by  at  least  50  feet. 

3.  Manifolds  and  fittings  connecting  containers  to  the  pressure  re- 
ducing regulator  inlets  shall  be  designed  to  withstand  without  rupture 
at  least  500  p.s.i.  gauge. 

4.  Containers,  regulating  equipment  and  manifolds  shall  be  located 
where  they  are  not  subjected  to  excessive  rise  in  temperature,  mechan- 
ical injury  or  tampering  by  unauthorized  persons. 

ARTICLE  5.  SYSTEMS  UTILIZING  CONTAINERS  OTHER  THAN  I.C.C. 
§6.1-30.  Application. 

Article  5 applies  specifically  to  systems  utilizing  storage  containers  other 
than  those  constructed  in  accordance  with  Interstate  Commerce  Commis- 
sion specifications.  All  basic  rules  apply  to  this  Division  unless  otherwise 
noted  in  the  Basic  Rules. 

§6.1-31.  Container  Valves  and  Accessories,  Filler  Pipes  and  Discharge 
Pipes. 

(a)  The  filling  pipe  inlet  terminal  shall  not  be  located  inside  a building. 
Such  terminals  shall  be  located  not  less  than  10  feet  from  any  building 
and  preferably  not  less  than  5 feet  from  any  driveway,  and  shall  be  located 
in  a protective  housing  built  for  that  purpose. 

(b)  The  filling  connection  shall  be  fitted  with  an  approved  combina- 
tion back-pressure  check  valve  and  excess  flow  valve;  one  double  or  2 
single  back-pressure  check  valves;  or  a positive  shut-off  valve,  in  conjunc- 
tion with  either  an  internal  back-pressure  valve  or  an  internal  excess  flow 
valve. 

(c)  All  liquid  and  vapor  connections  to  containers  except  filling  pipes 
and  safety  relief  connections  shall  be  equipped  with  approved  automatic 


22 


N.  C.  Department  of  Agriculture 

excess  flow  valves,  except  that  no  excess  flow  valve  is  required  in  the  with- 
drawal service  line,  provided  that: 

1.  The  discharge  from  the  service  outlet  is  controlled  by  a suitable 
manually  operated  shut-off  valve: 

(a)  threaded  directly  into  the  service  outlet  of  the  container, 

(b)  or  which  is  an  integral  part  of  a substantial  fitting  threaded 
into  or  on  the  service  outlet  of  the  container, 

(c)  or  threaded  directly  into  a substantial  fitting  threaded  into  or 
on  the  service  outlet  of  the  container. 

2.  The  shut-off  valve  is  equipped  with  an  attached  handwheel  or  the 
equivalent. 

3.  The  controlling  orifice  between  the  contents  of  the  container  and 
the  outlet  of  the  shut-off  valve  does  not  exceed  5/16  inch  in  diameter 
for  vapor  withdrawal  systems  and  % in.  in  diameter  for  liquid  with- 
drawal systems. 

4.  An  approved  pressure-reducing  regulator  is  directly  attached  to 
the  outlet  of  the  shut-off  valve  and  is  rigidly  supported,  or  that  an  ap- 
proved pressure-reducing  regulator  is  attached  to  the  outlet  of  the  shut- 
off valve  by  means  of  a suitable  flexible  connection  not  longer  than  2'0 
in.  and  is  rigidly  supported. 

5.  Such  systems’  total  water  capacity  does  not  exceed  1,200  U.  S. 
gallons. 

(d)  All  inlet  and  outlet  connections  except  safety  relief  valves,  liquid 
level  gauging  devices  and  pressure  gauges  on  containers  of  1,200  gallons 
water  capacity,  or  more,  and  on  any  container  used  to  supply  fuel  directly 
to  an  internal  combustion  engine,  shall  be  labeled  to  designate  whether 
they  communicate  with  vapor  or  liquid  space.  Labels  may  be  on  valves. 

§6.1-32.  Safety  Devices. 

(a)  General.  All  safety  devices  shall  comply  with  the  following: 

(1)  All  container  safety  relief  devices  shall  be  located  on  the  con- 
tainers and  shall  be  directly  connected  with  the  vapor  space  of  the  con- 
tainer. 

(2)  In  industrial  and  gas  manufacturing  plants,  discharge  pipe  from 
safety  relief  valves  on  pipe  lines  within  a building  shall  discharge  ver- 
tically upward  and  shall  be  piped  to  a point  outside  a building. 

(3)  Safety  relief  device  discharge  terminals  shall  be  so  located  as  to 
provide  protection  against  mechanical  injury  and  such  discharge  pipes 
shall  be  fitted  with  loose  raincaps.  Return  bends  and  restrictive  pipe 
fittings  shall  not  be  permitted. 

(4)  If  desired,  discharge  lines  from  two  or  more  safety  relief  devices 
located  on  the  same  unit,  or  similar  lines  from  two  or  more  different 
units,  may  be  run  into  a common  discharge  header,  provided  that  the 
cross  sectional  area  of  such  header  be  at  least  equal  to  the  sum  of  the 
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cross  sectional  area  of  the  individual  discharge  lines,  and  that  the  set- 
ting of  safety  relief  valves  are  the  same. 

(5)  Each  storage  container  of  1,200  gallons  water  capacity  or  over 
shall  be  provided  with  a suitable  pressure  gauge. 

(6)  When  the  discharge  pressure  from  the  final  stage  regulator  is 
not  more  than  5 pounds,  the  low  pressure  side  shall  be  equipped  with  a 
relief  valve,  set  to  relieve  at  not  less  than  two  times,  and  not  more  than 
three  times  the  discharge  pressure,  but  not  more  than  5 pounds  in  excess 
of  the  discharge  pressure.  When  the  discharge  pressure  is  more  than 
5 pounds,  the  relief  valve  shall  be  set  to  not  less  than  1 V2  times  and  not 
more  than  three  times  the  discharging  pressure.  This  requirement 
may  be  waived  on  liquid  feed  systems  utilizing  tubing  specified  in 
§6.1-11.  When  a regulator  or  pressure  relief  valve  is  installed  inside  a 
building,  the  relief  valve  and  the  space  above  the  regulator  and  relief 
valve  diaphragms  shall  be  vented  to  the  outside  air  with  the  discharge 
outlet  located  not  less  than  5 feet  horizontally  away  from  any  opening 
into  the  building  which  is  below  such  discharge.  (These  provisions 
do  not  apply  to  individual  appliance  regulators  when  protection  is 
otherwise  provided.  In  buildings  devoted  exclusively  to  gas  distribu- 
tion purposes,  the  space  above  the  diaphragm  need  not  be  vented  to  the 
outside.) 

(7)  Discharge  from  any  safety  relief  device  shall  not  terminate  in 
any  building;  nor  beneath  any  building  unless  such  space  is  well  venti- 
lated to  the  outside. 

(b)  Aboveground  Containers.  Safety  devices  for  aboveground  contain- 
ers shall  be  provided  as  follows: 

(1)  Containers  of  1,200  gallons  water  capacity  or  less  which  may 
contain  liquid  fuel  when  installed  aboveground,  either  permanently  or 
temporarily,  shall  have  the  rate  of  discharge  specified  in  Appendix  A 
provided  by  spring-loaded  relief  valve  or  valves,  or  by  a combination  of 
such  relief  valves  and  suitable  fuse  plugs;  provided  the  total  discharge 
area  of  the  fuse  plugs  in  each  container  does  not  exceed  .25  sq.  in.  and 
the  spring-loaded  relief  valve  provides  at  least  30%  of  the  required  rate 
of  discharge. 

(2)  The  fusible  metal  of  the  fuse  plugs  shall  have  a yield  temperature 
of  208°  F.  minimum  and  250°  F.  maximum.  Relief  valves  and  fuse  plugs 
shall  have  direct  communication  with  the  vapor  space  of  the  container. 

(3)  The  discharge  from  safety  relief  valves  shall  be  vented  away 
from  the  container  upward  and  unobstructed  to  the  open  air  in  such  a 
manner  as  to  prevent  any  impingement  of  escaping  gas  upon  the  con- 
tainer; loose  fitting  rain  caps  shall  be  used.  Size  of  discharge  lines 
from  safety  relief  valves  shall  not  be  smaller  than  the  nominal  size  of 
the  relief  valve  outlet  connection.  Suitable  provision  shall  be  made  for 
draining  condensate  which  may  accumulate  in  the  discharge  pipe. 

(4)  On  aboveground  containers  of  125  gallons  water  capacity  or  less 
the  discharge  from  safety  relief  devices  shall  be  located  not  less  than 
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6 feet  horizontally  away  from  any  opening  into  the  building  below  the 
level  of  such  discharge. 

(5)  On  aboveground  containers  of  more  than  125  gallons  water 
capacity  the  discharge  from  safety  relief  device  shall  discharge  vertically 
upward.  On  containers  of  more  than  2,000  gallons  water  capacity,  the 
discharge  from  the  safety  relief  devices  shall  be  piped  upward  to  a point 
at  least  7 feet  above  the  tank. 

(c)  Underground  Containers.  On  containers  of  1,200  gallons  water 
capacity  or  less,  which  are  installed  underground  and  which  contain  no 
liquid  fuel  until  buried  and  covered,  the  rate  of  discharge  of  spring  loaded 
relief  valve  installed  thereon  may  be  reduced  to  a minimum  of  30  per  cent 
of  the  specified  rate  of  discharge  in  §6.1-77.  Containers  so  protected 
shall  not  be  uncovered  after  installation  until  the  liquid  fuel  has  been 
removed  therefrom.  Containers  which  may  contain  liquid  fuel  before  be- 
ing installed  underground  and  before  being  completely  covered  with  earth 
are  to  be  considered  aboveground  containers  when  determining  the  rate 
of  discharge  requirements  of  the  relief  valves. 

(d)  On  underground  containers  of  more  than  2,000  gallons  water 
capacity,  the  discharge  from  safety  relief  devices  shall  be  piped  vertically 
and  directly  upward  to  a point  at  least  7 feet  above  the  container. 

(1)  On  underground  installations  where  there  is  a probability  of 
the  manhole  or  housing  becoming  flooded,  the  discharge  from  vent  lines 
should  be  above  the  possible  water  level.  All  manholes  or  housings 
shall  be  provided  with  ventilated  louvers  or  their  equivalent,  the  area 
of  such  openings  equalling  or  exceeding  the  combined  discharge  areas 
of  the  safety  relief  valves,  fuse  plugs  and  other  vent  lines  which  dis- 
charge their  content  into  the  manhole  housing. 

(e)  Vaporizers.  Safety  devices  for  vaporizers  shall  be  provided  as 
follows: 

(1)  Vaporizers  of  less  than  one  quart  total  capacity,  heated  by  the 
ground  or  the  surrounding  air,  need  not  be  equipped  with  safety  relief 
valves  provided  that  adequate  tests  certified  by  any  of  the  authorities 
listed  in  §6.1-6  (a),  demonstrate  that  the  assembly  is  safe  without 
safety  relief  valves. 

(2)  No  vaporizer  shall  be  equipped  with  fusible  plugs. 

(3)  In  industrial  and  gas  manufacturing  plants,  safety  relief  valves 
on  vaporizers  within  a building  shall  be  piped  to  a point  outside  the 
building  and  be 'discharged  upward. 

§6.1-33.  Design  Working  Pressure  and  Classification  of  Storage  Containers, 
(a)  Storage  containers  shall  be  designed  and  classified  as  follows: 
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For  Gases 
with  Vapor 

MINIMUM  DESIGN  WORKING 

PRESSURE 

"Con- 
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Not  to 
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per  Sq.  In. 

A.S.M.E. 
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OF  CONTAINERS  BY 

A.S.M.E. 
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A.P.l. 

tainer 

Gauge  at 

U-68 

U-200 
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100°  F. 

U-69 
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100 

100  lb.  Ga. 

113  lb.  Ga. 

125  lb.  Ga. 
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125  “ “ 

141  “ “ 

156  “ “ 
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150  “ “ 

169  “ “ 

187  “ “ 
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175 

175  “ “ 

197  “ “ 

219  “ “ 
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200 

200  “ “ 

225  “ “ 

250  “ M 

(b)  The  shell  or  head  thickness  of  any  container  shall  not  be  less  than 
3/16  inch. 

NOTE : Because  of  low  soil  temperature  usually  encountered  and  the  insulating  effect  of 
the  earth,  the  average  vapor  pressure  of  products  stored  in  underground  containers  will  be 
materially  lower  than  when  stored  aboveground.  This  reduction  in  actual  operating  pressure 
therefore  provides  a substantial  corrosion  allowance  for  these  containers  when  installed  under- 
ground. 


§6.1-34.  Reinstallation  of  Containers. 

(a)  Containers  once  installed  underground  shall  not  later  be  reinstalled 
aboveground  or  underground  unless  they  successfully  withstand  hydro- 
static pressure  retests  at  the  pressure  specified  for  the  original  hydrostatic 
test  as  required  by  the  code  under  which  constructed,  and  show  no  evi- 
dence of  serious  corrosion.  Where  containers  are  reinstalled  underground, 
the  corrosion  resistant  coating  shall  be  put  in  good  condition.  (See  Par. 
6.1-36  (e).  See  also  6.1-321  for  relief  valve  requirements.) 

§6.1-35.  Capacity  of  Liquid  Containers. 

(a)  No  liquid  storage  container  shall  exceed  30,000  standard  U.  S. 
gallons  capacity. 

§6.1-36.  Installation  of  Storage  Containers. 

(a)  Containers  installed  aboveground  except  as  provided  in  Par.  6.1-36 
(f)  shall  be  provided  with  substantial  masonry  or  noncombustible  struc- 
tural supports  on  firm  masonry  foundations. 

(b)  Aboveground  containers  shall  be  supported  as  follows: 

1.  Horizontal  containers  shall  be  mounted  on  saddles  in  such  a man^ 
ner  as  to  permit  expansion  and  contraction.  Every  container  shall  be 
so  supported  as  to  prevent  the  concentration  of  excessive  loads  on  the 
supporting  portion  of  the  shell.  Structural  metal  supports  may  be 
employed  when  they  are  protected  against  fire  in  an  approved  manner. 
Suitable  means  of  preventing  corrosion  shall  be  provided  on  that  por- 
tion of  the  container  in  contact  with  the  foundations  or  saddles. 

2.  Containers  of  1,200  gallons  water  capacity  or  less  may  be  in- 
stalled with  non-fireproofed  ferrous  metal  supports  if  mounted  on  con- 
crete pads  or  footings,  and  if  the  distance  from  the  outside  bottom  of 
the  container  shell  to  the  ground  does  not  exceed  24  in. 
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(c)  Any  container  may  be  installed  with  non-fireproofed  ferrous  metal 
supports  if  mounted  on  concrete  pads  or  footings,  and  if  the  distance  from 
the  outside  bottom  of  the  container  to  the  ground  does  not  exceed  five 
( 5 ) feet,  provided  the  container  is  in  an  isolated  location  and  such  installa- 
tion is  approved  by  the  regulatory  bodies  having  jurisdiction. 

(d)  Containers  buried  underground  shall  be  so  placed  that  the  top  of 
container  is  below  the  established  frost  line  and  in  no  case  less  than  2 feet 
below  the  surface  of  the  ground.  Should  ground  conditions  make  com- 
pliance with  these  requirements  impracticable,  installation  shall  be  made 
otherwise  to  prevent  mechanical  injury.  It  will  not  be  necessary  to  cover 
the  portion  of  the  container  to  which  manhole  and  other  connections  are 
affixed.  When  necessary  to  prevent  floating,  containers  shall  be  securely 
anchored  or  weighted. 

(e)  Underground  containers  shall  be  set  on  a firm  foundation  (firm 
earth  may  be  used)  and  surrounded  with  soft  earth  or  sand  well  tamped  in 
place.  As  a further  means  of  resisting  corrosion,  the  container,  prior  to 
being  placed  underground,  shall  be  given  a protective  coating  satisfactory 
to  the  inspection  department  having  jurisdiction.  Such  protective  coating 
shall  be  equivalent  to  hot  dip  galvanizing,  or  to  two  preliminary  coatings 
of  red  lead  followed  by  a heavy  coating  of  coal  tar  or  asphalt,  and  the  con- 
tainer thus  coated  shall  be  so  lowered  into  place  as  to  prevent  abrasion  or 
other  damage  to  the  coating. 

(f)  Containers  with  foundations  attached  (portable  or  semi-portable 
containers  with  suitable  steel  “runners”  or  “skids”  and  popularly  known 
in  the  industry  as  “skid  tanks”)  shall  be  designed,  installed  and  used  in 
accordance  with  these  rules  subject  to  the  following  exceptions  and  addi- 
tions: See  Section  6.1-62  (a). 

1.  If  they  are  to  be  used  at  a given  general  location  for  a temporary 
period  not  to  exceed  180  days  they  need  not  have  fire-resisting  founda- 
tions or  saddles  but  shall  have  adequate  ferrous  metal  supports. 

2.  They  shall  not  be  located  with  the  outside  bottom  of  the  container 
shell  more  than  5 ft.  above  the  surface  of  the  ground  unless  fire-resisting 
supports  are  provided. 

3.  The  bottom  of  the  skids  shall  not  be  less  than  2 inches  or  more 
than  12  inches  below  the  outside  bottom  of  the  container  shell. 

4.  Flanges,  nozzles,  valves,  fittings  and  the  like,  having  communi- 
cation with  the  interior  of  the  container  shall  be  protected  against  me- 
chanical injury. 

NOTE : It  is  recommended  that  such  containers  should  have  outlets  only  in  the  heads. 

5.  When  connected  to  piping,  and  not  permanently  located  on  fire- 
resisting  foundations,  such  connections  shall  be  sufficiently  flexible  to 
minimize  possibility  of  breakage  or  leakage  of  connections  if  container 
settles,  moves,  or  is  otherwise  displaced. 

6.  Skids,  or  lugs  for  attachment  of  skids,  shall  be  secured  to  con- 
tainer in  accordance  with  the  code  or  rules  under  which  the  container 
is  designed  and  built  (with  a minimum  factor  of  safety  of  four)  to 
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withstand  loading  in  any  direction  equal  to  four  times  the  weight  of 
the  container  and  attachments  when  filled  to  the  maximum  permissible 
loaded  weight. 

(g)  Field  welding  where  necessary  shall  be  made  only  on  saddle  plates 
or  brackets  which  were  applied  by  manufacturer  of  tank. 

(h)  Secure  anchorage  or  adequate  pier  height  shall  be  provided  against 
container  flotation  wherever  sufficiently  high  flood  water  might  occur. 

§6.1-37.  Dikes  and  Embankments. 

(a)  When,  in  the  opinion  of  the  inspection  department  having  juris- 
diction, owing  to  the  slope  of  the  ground  or  other  local  conditions,  above- 
ground containers  are  liable  in  case  of  rupture  or  overflow  to  endanger 
adjacent  property,  each  container  shall  be  surrounded  by  a dike  of  such 
capacity  as  may  be  considered  necessary  to  meet  the  needs  of  the  situation 
under  consideration  by  the  aforesaid  inspection  department  but  in  no  case 
more  than  the  capacity  of  the  container  in  question. 

NOTE : Because  of  the  pronounced  volatility  of  liquefied  petroleum  gases,  dikes  are  not 

normally  necessary,  hence  their  general  requirement  is  not  justified  as  in  the  case  of  gasoline  or 
similar  flammable  liquids. 

§6.1-38.  Protection  of  Tank  Accessories,  Grounding. 

(a)  Valves,  regulating,  gauging  and  other  tank  accessory  equipment 
shall  be  protected  against  tampering  and  mechanical  damage.  Such  ac- 
cessories shall  also  be  so  protected  during  the  transit  of  tanks  intended 
for  installation  underground. 

(b)  All  connections  to  underground  containers  shall  be  located  within 
a substantial  dome,  housing  or  manhole  and  with  access  thereto  by  means 
of  a substantial  cover. 

(c)  Aboveground  containers  exceeding  1,200  gallons  water  capacity 
shall  be  electrically  grounded  in  an  effective  manner.  (See  report  of  NFPA 
Com.  on  Static  Electricity.) 

§6.1-39.  Drips  for  Condensed  Gas. 

(a)  Where  vaporized  gas  or  low-pressure  side  of  system  may  condense 
to  a liquid  at  normal  operating  temperatures  and  pressures,  suitable  means 
shall  be  provided  for  re-vaporization  of  the  condensate. 

§6.1-40.  Instructions. 

(a)  For  installations  which  require  operation  of  equipment  by  the  user, 
instructions  shall  be  furnished  to  the  personnel  responsible  for  the  opera- 
tion of  the  system. 

§6.1-41.  Damage  from  Vehicles. 

When  damage  to  LP-Gas  systems  from  frequent  fast  moving  vehicular 
traffic  is  a possibility,  precautions  against  such  damage  shall  be  taken. 

§6.1-42.  Pits  and  Drains. 

Because  of  the  specific  gravity  of  LP-Gases,  every  effort  should  be  made 
to  avoid  the  use  of  pits,  except  pits  fitted  with  automatic  detecting  devices. 
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Drainage  shall  be  to  a safe  point  of  disposal  with  minimum  exposures  to 
storage  tanks  or  adjacent  buildings.  Discharge  of  drainage  into  sewers 
except  sewers  provided  specifically  for  this  purpose  shall  not  be  permitted. 

§6.1-43.  General. 

(a)  Where  standard  watch  service  is  provided  it  shall  be  extended  to 
the  LP-Gas  installations  and  personnel  properly  trained. 

(b)  Adequate  lights  shall  be  provided  to  illuminate  storage  containers, 
control  valves  and  other  equipment. 

(c)  Suitable  roadways  or  means  of  access  for  extinguishing  equipment 
such  as  wheeled  extinguishers  or  fire  department  apparatus  shall  be  pro- 
vided for  installations  comprising  containers  of  over  1200  gallons  capacity. 

(d)  The  container  storage  area  shall  be  fenced  with  “man-proof”  fenc- 
ing or  otherwise  protected  where  necessary,  and  at  least  two  means  of 
access  through  the  fencing  shall  be  provided. 

§6.1-44.  Fire  Protection. 

In  installations  involving  more  than  five  (5)  containers,  provision  shall 
be  made  for  an  adequate  supply  of  water  at  the  container  site  for  fire  pro- 
tection in  the  container  area.  Water  hydrants  properly  spaced  so  as  to  be 
readily  accessible  shall  be  located  close  enough  to  the  containers  to  enable 
directing  water  on  the  containers  if  necessary.  Sufficient  lengths  of  fire 
hose  shall  be  provided  at  each  hydrant  location  on  a hose  cart,  or  other 
means  provided  to  facilitate  easy  movement  of  the  hose  in  the  container 
area.  It  is  desirable  to  equip  the  outlet  of  each  hose  line  with  a combina- 
tion fog  nozzle.  A shelter  shall  be  provided  to  protect  the  hose  and  its 
conveyor  from  the  weather. 

If  in  the  opinion  of  the  enforcing  authority  having  jurisdiction,  the  use 
of  fixed  water  spray  nozzles  will  better  serve  to  protect  the  containers  and 
area,  these  may  be  specified.  The  method  of  release  of  water  spray  and 
alarm  facilities  shall  be  at  the  discretion  of  the  enforcing  authority  hav- 
ing jurisdiction. 

ARTICLE  6.  TANK  TRUCKS,  SEMI-TRAILERS  AND  TRAILERS  FOR 
TRANSPORTATION  OF  LIQUEFIED  PETROLEUM  GASES. 

§6.1-45.  Application. 

Article  6 applies  specifically  to  containers  and  pertinent  equipment 
mounted  on  trucks,  semi-trailers  and  trailers  used  for  the  transportation 
of  liquefied  petroleum  gases.  All  Basic  Rules  apply  to  this  Division  unless 
otherwise  noted  in  the  Basic  Rules. 

Containers  and  pertient  equipment  for  tank  trucks  and  trailers  for  the 
transportation  of  liquefied  petroleum  gas,  in  addition  to  complying  with 
the  requirements  of  these  standards,  should  also  comply  with  the  require- 
ments of  the  Interstate  Commerce  Commission  and  those  of  any  other 
regulatory  body  which  may  apply. 

§6.1-46.  Design  Working  Pressure  and  Classification  of  Containers. 

(a)  Containers  shall  be  designed  and  classified  as  follows: 


Liquefied  Petroleum  Gas  Regulations 


29 
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(b)  The  shell  or  head  thickness  of  any  container  shall  not  be  less  than 
3/16  inch. 

§0.1-47.  Container  Valves  and  Accessories. 

(a)  All  valves  shall  be  safeguarded  against  mechanical  injury  due  to 
collision,  overturning  or  other  emergency. 

(b)  Filling  connections  shall  be  provided  with  approved  automatic 
valves  to  prevent  back-flow  in  case  the  filling  connection  is  broken,  except 
that  where  the  filling  and  discharge  connect  on  a common  opening  in  the 
container  shell,  and  that  opening  is  fitted  with  a quick-closing  internal 
valve  as  specified  in  Sec.  6.1-47  (c),  the  automatic  valve  shall  not  be  re- 
quired. 

(c)  All  other  connections  to  containers,  except  safety  relief  and  liquid 
level  gauge  connections,  shall  be  provided  with  suitable  automatic  excess 
flow  valves,  or  in  lieu  thereof  may  be  fitted  writh  quick-closing  internal 
valves,  wThich,  except  during  delivery  operations,  shall  remain  closed.  The 
control  mechanism  for  such  valves  may  be  provided  with  a secondary 
control  remote  from  the  delivery  connections  and  such  control  mechanism 
shall  be  provided  with  a fusible  section  (melting  point  208°  F.  to  22’0°  F.) 
which  will  cause  the  internal  valve  to  close  automatically  in  case  of  fire. 
See  Sec.  6.1-10  (c). 

(d)  All  container  inlets  and  outlets,  except  safety  relief  valves,  liquid 
revel  gauging  devices,  and  pressure  gauges,  shall  be  labeled  to  designate 
whether  they  communicate  with  vapor  or  liquid  space.  Labels  may  be 
on  valves. 


§6.1-48.  Piping  and  Fittings. 

(a)  All  piping,  tubing  and  fittings  shall  be  securely  mounted  and  pro- 
tected against  damage  and  breakage. 

(b)  Fittings  shall  be  extra  heavy. 

§0.1-49.  Safety  Devices. 

(a)  The  discharge  from  safety  relief  valves  shall  be  vented  away  from 
the  container  upward  and  unobstructed  to  the  open  air  in  such  a manner 
as  to  prevent  any  impingement  of  escaping  gas  upon  the  container;  loose 
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fitting  rain  caps  shall  be  used.  Size  of  discharge  lines  from  safety  relief 
valves  shall  not  be  smaller  than  the  nominal  size  of  the  relief  valve  outlet 
connection.  Suitable  provision  shall  be  made  for  draining  condensate 
which  may  accumulate  in  the  discharge  pipe. 

(b)  Any  portion  of  piping  between  tank  and  pump  inlet  which  at  any 
time  may  be  closed  at  each  end  should  be  provided  with  relief  valve  to 
prevent  excessive  pressure  developing. 

(c)  If  tank  filling  connections  are  located  at  a distance  of  more  than 
20  feet  from  the  truck,  the  pump  discharge  shall  be  provided  with  an 
excess  flow  valve  to  prevent  escape  of  liquid  in  the  event  of  hose  or  con- 
nection failure  beyond  the  pump. 

§6.1-50.  Tank  Truck  Fuel  Systems. 

(a)  In  the  event  liquefied  petroleum  gas  is  used  in  the  truck  engine,  the 
fuel  system  shall  be  installed  in  accordance  with  Article  7. 

§6.1-51.  Transfer  of  Liquids. 

(a)  Loading  Truck  and  Trailer  Containers.  Truck  and  trailer  contain- 
ers shall  be  loaded  by  weight,  by  meter,  or  by  suitable  liquid  level  gauging 
device.  (See  Sec.  6.1-19.) 

NOTE : If  containers  are  to  be  filled  according  to  liquid  level,  each  container  should  have  a 
thermometer  well  so  that  the  internal  liquid  temperature  can  be  easily  determined  and  the 
amount  of  liquid  and  vapor  In  the  container  corrected  to  a 60°  F.  basis. 

(b)  Pumps  of  suitable  design  and  properly  protected  may  be  mounted 
upon  liquefied  petroleum  gas  tank  trucks  and  trailers  and  may  be  driven 
by  the  truck  motor  power  take-off  or  internal  combustion  engine,  hand, 
mechanical,  hydraulic  or  electrical  means.  On  electrical  means  of  pump- 
ing the  electrical  installation  shall  be  in  accordance  with  the  requirements 
of  the  National  Electrical  Code  for  Class  I,  Group  D,  Hazardous  Locations. 
The  pumps,  except  constant  speed  centrifugal  pumps,  shall  be  equipped 
with  suitable  pressure  actuated  by-pass  valves  permitting  flow  from  pump 
discharge  to  pump  suction  when  the  pump  discharge  pressure  rises  above 
a predetermined  point.  Pump  discharge  shall  be  equipped  with  a spring- 
loaded  safety  valve  of  non-leaking  type,  set  at  a pressure  not  to  exceed  35 
per  cent  higher  than  the  pre-determined  setting  of  the  by-pass  valve. 

§6.1-52.  Mounting  Containers  on  Truck,  Semi-Trailer  or  Trailer  Vehicle. 

(a)  A suitable  “stop”  or  “stops”  shall  be  mounted  on  the  truck,  semi- 
trailer or  trailer  or  on  the  container,  in  such  a way  that  the  container 
shall  not  be  dislodged  from  its  mounting  due  to  the  vehicle  coming  to  a 
sudden  stop.  Back  slippage  shall  also  be  prevented  by  proper  methods. 

(b)  A suitable  “hold  down”  device  shall  be  provided  which  will  anchor 
the  container  at  one  or  more  places  on  each  side  of  the  container  to  the 
truck,  semi-trailer  or  trailer  frame  so  as  to  minimize  loosening  due  to 
vibration. 

§6.1-53.  Electrical  Equipment  and  Lighting. 

(a)  Tank  trucks,  tank  trailers,  and  tank  semi-trailers,  shall  not  be 
equipped  with  any  artificial  light  other  than  electricity.  Lighting  circuits 
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shall  have  suitable  over-current  protection  (fuses  or  automatic  circuit 
breakers) ; the  wiring  shall  have  sufficient  carrying  capacity  and  mechan- 
ical strength,  and  shall  be  suitably  secured,  insulated  and  protected  against 
physical  damage. 

§6.1-54.  Trailer  and  Semi-Trailers. 

(a)  All  trailers  shall  be  firmly  and  securely  attached  to  the  vehicle 
drawing  them  by  means  of  suitable  draw-bars,  supplemented  by  safety 
chains. 

(b)  Every  trailer  or  semi-trailer  shall  be  equipped  with  a reliable  system 
of  brakes,  and  adequate  provision  shall  be  made  for  its  efficient  operation 
from  the  driver’s  seat  of  the  vehicle  drawing  the  trailer. 

(c)  Every  trailer  or  semi-trailer  shall  be  provided  with  side  lights  and 
a tail  light. 

(d)  Four-wheeled  trailers  shall  be  of  a type  of  construction  which  will 
prevent  the  towed  vehicle  from  whipping  or  swerving  from  side  to  side 
dangerously  and  will  cause  it  to  follow  substantially  in  the  path  of  the 
towing  vehicle. 

(e)  Where  a fifth  wheel  is  employed,  it  shall  be  ruggedly  designed, 
securely  fastened  to  both  units,  and  equipped  with  a positive  locking  mech- 
anism which  will  prevent  separation  of  the  two  units,  except  by  manual 
release. 


§6.1-55.  Drag  Chains. 

(a)  Tank  trucks  and  trailers  shall  be  equipped  with  drag  chains  or 
other  proper  devices  to  drain  off  such  static  charges  as  may  be  generated. 

§6.1-56.  Metallic  Connections. 

(a)  Tank,  chassis,  axles  and  springs  shall  be  metallically  connected. 
§6.1-57.  Exhaust  Systems. 

(a)  The  exhaust  system,  including  muffler  and  exhaust  line,  shall  have 
ample  clearance  from  the  fuel  system  and  combustible  materials.  Truck 
muffler  and  exhaust  pipe  shall  be  placed  as  far  as  practicable  from  any 
tank  valves,  pumps  or  piping. 

(b)  Muffler  cut-out  shall  not  be  used. 

§6.1-58.  Extinguishers  Required. 

(a)  Each  truck  and  trailer  shall  be  provided  with  at  least  one  approved 
hand  fire  extinguisher  of  a type  and  size  suitable  for  extinguishing  oil 
fires  (see  Standards  for  First  Aid  Fire  Appliances,  Class  B). 

§6.1-59.  Smoking  Prohibited. 

(a)  Tank  truck  drivers  and  their  helpers  shall  be  instructed  not  to 
smoke  or  allow  smoking  around  the  truck  on  the  road,  while  making  de- 
liveries, filling  the  trucks  or  making  any  repairs  to  tank  truck  or  tank 
trailer. 
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§6.1-60.  Protection  Against  Collision. 

(a)  Each  tank  truck  and  trailer  shall  be  provided  with  properly  attach- 
ed steel  bumpers  or  chassis  extension  which  shall  be  so  arranged  as  to 
protect  the  tank,  piping,  valves  and  fittings  in  case  of  collision. 

§6.1-61.  Chock  Blocks. 

(a)  Chock  blocks  shall  be  provided  for  the  rear  wheels  and  chained 
permanently  to  the  vehicle.  Such  blocks  shall  be  stored  in  suitable  car- 
riers when  not  in  use.  These  blocks  shall  be  placed  at  rear  wheels  to  pre- 
vent rolling  of  the  vehicle  whenever  it  is  parked  including  loading  and 
unloading  operations. 

§6.1-62.  Skid  Tanks. 

(a)  Skid  tanks  shall  not  be  used  in  place  of  tank  trucks,  tank  trailers 
or  tank  semi-trailers  for  regular  deliveries.  They  shall  be  employed  only 
where  there  is  a necessity  for  their  joint  use  as  a transport  and  storage 
unit.  Where  skid  tanks  are  used  they  shall  comply  with  all  requirements 
of  this  Division  and  with  Section  6.1-36  (f). 

ARTICLE  7.  LIQUEFIED  PETROLEUM  GAS  AS  A MOTOR  FUEL. 
§6.1-63.  Application. 

Article  7 applies  specifically  to  containers  and  pertinent  equipment  for 
utilizing  liquefied  petroleum  gas  as  a motor  fuel  for  operating  self-pro- 
pelled equipment,  whether  permanently  mounted  on,  or  detachable  from 
the  vehicle.  These  standards  do  not  apply  to  containers  for  transporta- 
tion of  liquefied  petroleum  gas.  All  Basic  Rules  apply  to  this  Division 
unless  otherwise  noted  in  the  Basic  Rules. 

§6.1-64.  General. 

(a)  Fuel  may  be  used  from  the  cargo  containers  of  a truck  while  in 
transit,  but  not  from  cargo  containers  on  trailers  or  semi-trailers.  The 
use  of  fuel  from  the  cargo  containers  to  operate  stationary  engines  is 
permitted  providing  wheels  are  securely  blocked.  When  fuel  in  the  liquid 
or  gaseous  stage  is  withdrawn  from  a cargo  tank  mounted  on  truck  chassis 
for  use  in  engines,  an  approved  device  shall  be  provided  to  measure  the 
amount  of  such  fuel. 


§6.1-65.  Design  Working  Pressure  and  Classification  of  Fuel  Supply  Con- 
tainers. 

(a)  Fuel  supply  container  shall  be  designed  and  classified  as  follows: 


For  Gases 
with  Vapor 

MINIMUM 

DESIGN  WORKING 

PRESSURE 

“Con- 

Pressure 
Not  to 
Exceed  Lbs. 
per  Sq.  In. 

A.S.M.E. 

Code 

OF  CONTAINERS  BY 

A.S.M.E. 

Code 

A.P.I.- 

tainer 

Gauge  at 

U-68 

U-200 

A.S.M.E. 

Type" 

100°  F. 

U-69 

U-201 

Code 

140 

140  (and 

140  lb.  ga 

158  lb.  ga 

175  1b.  ga 

150 

below) 

150 

150  “ 

169  “ 

187  “ 

175 

175 

175  “ 

197  “ 

219  “ 

200 

200 

200  “ 

225  “ 

250  “ 
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(b)  All  container  inlets  and  outlets  except  safety  relief  valves  and 
gauging  devices  shall  be  labeled  to  designate  whether  they  communicate 
with  vapor  or  liquid  space.  Labels  may  be  on  valves. 

(c)  All  containers  manufactured  and  maintained  under  Interstate  Com- 
merce Commission  cylinder  specification  are  exempt  from  the  provisions 
of  these  standards  insofar  as  container  specifications  and  permanent 
markings  are  concerned,  when  used  as  replaceable  fuel  containers  for 
purposes  within  the  scope  of  these  standards,  but  shall  conform  to  all 
other  rules  herein. 

§0.1-60.  Location  of  Fuel  Supply  Containers. 

(a)  Containers  shall  be  located  in  a place  and  in  a manner  such  as 
to  minimize  the  possibility  of  mechanical  injury.  Containers  located  in 
the  rear  of  trucks  and  buses,  when  protected  by  substantial  bumpers,  will 
be  considered  in  conformance  with  this  requirement. 

(b)  Containers  shall  be  installed  with  as  much  clearance  as  practica- 
ble but  never  less  than  the  minimum  normal  road  clearance  of  the  vehicle 
under  maximum  load  conditions.  This  minimum  clearance  shall  be  to 
the  bottom  of  the  container  or  to  the  lowest  fitting  on  the  container  or 
housing,  whichever  is  lower. 

(c)  Containers  may  be  permanently  installed  or  may  be  removable, 
provided  proper  anchorage  is  assured  to  prevent  jarring  loose,  slipping, 
or  rotating  of  containers. 

(d)  Containers  shall  be  secured  in  place  on  the  vehicle  by  fastenings 
designed  with  a factor  of  safety  of  four  to  withstand  loadings  in  any 
direction  equal  to  four  times  the  filled  weight  of  the  container.  Field 
welding  where  necessary  shall  be  made  only  on  saddle  plates,  lugs,  or 
brackets  originally  attached  to  the  containers  by  the  tank  manufacturer. 

(e)  Containers  from  which  gas  is  to  be  withdrawn  only  in  the  gaseous 
phase  shall  be  installed  and  equipped  with  suitable  valves  and  connections 
to  prevent  the  accidental  withdrawal  of  liquid. 

§6.1-67.  Valves  and  Connections. 

(a)  Valves  and  connections  shall  have  a rated  working  pressure  of  at 
least  250  lbs.  per  sq.  in.  gauge  and  shall  be  of  a suitable  type  for  liquefied 
petroleum  gas  service. 

(b)  The  filling  connection  shall  be  fitted  with  an  approved  combination 
back-pressure  check  valve,  and  excess  flow  valve;  one  double  or  two  single 
back-pressure  check  valves;  or  a positive  shut-off  valve,  in  conjunction 
with  either  an  internal  back-pressure  check  valve  or  an  internal  excess 
flow  valve.  Main  shut-off  valves  adjacent  to  the  tank  on  liquid  and  vapor 
lines  must  be  accessible  at  all  times. 

(c)  All  connections  to  containers,  having  openings  for  the  flow  of  gas 
in  excess  of  a No.  54  drill  size,  except  safety  relief  device  connections, 
shall  be  equipped  with  approved  automatic  excess  flow  valves  (except  in 
the  case  of  filling  connections,  which  may  be  equipped  with  an  approved 
automatic  back-pressure  check  valve)  to  prevent  discharge  of  contents 
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in  case  connections  are  broken.  This  requirement  may  be  waived  when 
such  exception  is  recognized  by  the  testing  and  listing  of  the  system  by 
any  of  the  authorities  listed  in  §6.1-6  (a). 

(d)  All  valves  and  connections  on  containers  shall  be  adequately  pro- 
tected to  prevent  damage  due  to  accidental  contact  with  stationary  objects 
or  from  loose  objects  thrown  up  from  the  road. 

§6.1-68.  Piping. 

(a)  All  piping  from  fuel  supply  container  to  first  stage  regulator  shall 
be  standard  copper  or  brass  pipe  or  approved  seamless  drawn  non-ferrous 
tubing.  Approved  flexible  connections  may  be  used  between  container  and 
regulator  or  between  regulator  and  gas  air  mixer  within  the  limits  of 
approval  by  any  of  the  authorities  listed  in  §6.1-6  (a). 

(b)  All  piping  shall  be  installed,  braced  and  supported  so  as  to  reduce 
to  a minimum  the  possibility  of  strains  or  wear.  Piping  shall  not  be  in- 
stalled in  close  proximity  to  sources  of  extreme  heat  unless  adequately 
insulated. 


§6.1-69.  Safety  Devices. 

(Refer  also  to  §6.1-13.) 

(a)  The  discharge  from  safety  relief  devices  shall  be  located  on  the 
outside  of  cabs  or  other  enclosed  spaces  and  as  far  as  practicable  from 
possible  sources  of  ignition  and  vented  upward  in  such  a manner  as  to 
prevent  impingement  of  escaping  gas  upon  containers  cabs,  or  other 
parts  of  vehicle. 

(b)  Interstate  Commerce  Commission  containers  shall  be  provided  with 
safety  devices  as  required  by  the  Interstate  Commerce  Commission  Regu- 
lations. 


§6.1-70.  Vaporizers. 

(a)  Vaporizers  and  any  part  thereof  and  other  carbureting  devices  as 
may  be  subjected  to  full  container  pressure,  shall  have  a design  working 
pressure  of  at  least  250  lb.  per  sq.  in.  gauge. 

(b)  Each  vaporizer  shall  have  a valve  or  suitable  drain  plug  located 
at  or  near  the  lowest  portion  of  the  section  occupied  by  the  water  or  other 
heating  medium,  which  will  permit  substantially  complete  draining  of  the 
vaporizer. 

(c)  Vaporizers  shall  be  securely  fastened  to  the  vehicle  body  or  to  the 
engine  in  such  a manner  as  to  minimize  the  possibility  of  their  becoming 
loosened  by  vibration  or  impact. 

(d)  Each  vaporizer  shall  be  permanently  marked  at  a visible  point  as 
follows: 

1.  With  the  design  working  pressure  in  lbs.  per  sq.  in. 

2.  With  the  water  capacity  of  the  gas  containing  portion  of  the  vapor- 
izer in  pounds. 
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§6.1-71.  Gas  Control  Equipment. 

(a)  Approved  automatic  pressure  reducing  equipment  shall  be  installed 
between  the  fuel  supply  container  and  gas  air  mixer  for  the  purpose  of 
reducing  the  pressure  of  the  liquefied  gas  coming  to  the  gas  air  mixer. 

(b)  An  approved  positive  automatic  shut-off  valve  or  regulator  shall  be 
provided  in  the  fuel  system  at  some  point  ahead  of  the  inlet  of  the  gas  air 
mixer,  designed  to  prevent  flow  of  gas  to  the  mixer  when  the  engine  is 
not  running. 

§6*1-72.  Capacity  of  Containers. 

(a)  No  single  fuel  container  used  exclusively  for  supplying  fuel  to  the 
motor  shall  exceed  300  gallons  water  capacity. 


ARTICLE  8.  STORAGE  OF  CONTAINERS  NOT  INSTALLED  FOR  USE 
AT  FINAL  UTILIZATION  POINT. 

§6.1-73.  Application. 

Containers  stored  or  in  the  process  of  filling  or  handling  at  container 
filling  plants  with  permanently  located  bulk  storage  tanks  or  at  plants 
devoted  primarily  to  the  storage  and  distribution  of  other  petroleum 
products  are  not  covered  by  the  provisions  of  this  division. 

§6.1-74.  Storage  on  Premises  of  User. 

(a)  Containers  on  the  premises  of  users  that  are  not  in  use  or  connected 
for  use  shall  be  stored  according  to  the  requirements  applying  to  contain- 
ers connected  for  use  in  §6.1-9;  except  that  portable  I.C.C.  containers  on 
the  premises  of  industrial  users  may  be  stored  as  follows: 

(1)  Cylinders,  stored  inside  a building  except  those  in  actual  use  or 
attached  ready  for  use,  shall  be  limited  to  a total  capacity  of  Z.OOO  cubic 
feet.  For  storage  in  excess  of  2,000  cubic  feet  total  gas  capacity,  cylin- 
ders shall  be  kept  outside  or  in  a separate  room  or  compartment  or  in 
a special  building. 

(2)  Cylinders  may  be  stored  in  the  open  provided  valves  and  safety 
devices  are  protected  against  accumulation  of  ice  and  snow.  Cylinders 
permitted  inside  of  buildings  shall  be  stored  away  from  highly  combusti- 
ble materials  and  in  locations  where  they  are  not  liable  to  excessive  rise 
in  temperature,  mechanical  injury  or  tampering  by  unauthorized  per- 
sons. Empty  cylinders  shall  have  their  valves  closed  in  storage  and 
when  shipped. 

• (3)  Storage  rooms  or  Compartments.  * Where  cylinders  are  stored 

inside  buildings,  they  shall  be  enclosed  in  a separate  room  or  compart- 
ment of  ample  size.  The  walls  or  partitions,  floor  and  ceiling  of  such 
room  or  compartment  shall  be  of  one  of  the  types  of  construction  listed 
below  or  other  construction  equivalent  in  strength  and  fire  resistance; 
walls  or  partitions  shall  be  continuous  from  floor  to  ceiling  and  shall  be 
securely  anchored.  At  least  one  wall  of  an  inside  cylinder  storage  room 
shall  be  an  exterior  wall. 
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Gypsum  or  cement  plaster  at  least  % of  an  inch  thick  on  metal  lath 
on  each  side  of  a stud  partition. 

Expanded  metal  lath  encased  in  solid  cement  plaster  not  less  than 
2 inches  thick. 

Reinforced  concrete. 

Brick. 

♦NOTE : The  word  "buildings”  as  used  In  this  section  means  a building  having  occupancy 
other  than  that  directly  associated  with  storage  of  containers,  filled  and  empty  or  the  manifold- 
ing of  cylinders  used  in  cutting  and  industrial  purposes. 

Tile,  gypsum  or  concrete  block  (cement  plaster  on  each  side  to  a 
thickness  of  % inch). 

Openings  from  a cylinder  storage  room  or  compartment  to  other 
parts  of  the  building  shall  be  protected  by  a fire  door  classified  and 
labeled  as  suitable  for  use  in  Class  B situations  as  defined  in  the  Stand- 
ards for  the  Protection  of  Openings  in  Walls  and  Partitions  Against 
Fire. 

The  door  shall  be  of  the  swinging  type  and  close  into  a rabbet  or  other- 
wise be  made  tight  to  prevent  passage  of  flame  around  edges;  it  shall  be 
self-closing,  and  if  fastened  open,  shall  be  arranged  to  close  automatic- 
ally in  case  of  fire  originating  inside  or  outside  of  the  cylinder  storage 
room  or  compartment.  Windows,  if  provided  in  partitions  shall  be 
wired  glass  in  approved  metal  frames. 

Special  buildings,  rooms  or  compartments  shall  have  no  open  flame 
for  heating  or  lighting  and  shall  be  well  ventilated.  Empty  cylinders 
shall  be  stored  with  valve  end  up,  and  cylinder  cap  in  place. 

§6.1-75.  Storage  for  Re-Sale. 

(a)  Containers  other  than  I.C.C.  containers  if  they  contain  any  gas 
shall  be  stored  according  to  the  requirements  applying  to  such  containers 
connected  for  use  in  Sections  6.1-9  and  6.1-35. 

(b)  I.C.C.  containers  may  be  stored  in  a building,  a separate  room  or 

compartment  used  exclusively  for  storing  gas  containers.  Such  room  or 
compartment  shall  not  be  below  ground  level  and  shall  have  no  openings 
communicating  with  other  occupancies.  The  space  below  the  floor  shall 
be  of  solid  fill  or  properly  ventilated  to  open  air.  The  building  or  com- 
partment or  room  shall  be  vented  top  and  bottom  to  the  outside  only  and 
the  outlet  from  such  vents  shall  be  at  least  5 feet  horizontally  from  any 
other  opening  into  any  building.  Such  storage  of  containers  shall  not  be 
adjacent  to  a school,  church,  hospital,  athletic  field  or  other  points  of 
public  gathering.  • 

(c)  Containers  may  be  stored  in  the  open  provided  they  are  stored 
within  a suitable  enclosure  where  necessary  to  prevent  tampering.  Con- 
tainers shall  not  be  stored  adjacent  to  a school,  church,  hospital,  athletic 
field  or  other  points  of  public  gathering.  The  valves  and  safety  devices 
shall  be  protected  against  accumulations  of  ice  and  snow.  Protective  caps 
shall  be  deemed  adequate. 
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(d)  Where  the  storage  exceeds  10,000  pounds  of  gas  at  one  storage 
location,  such  storage  shall  be  located  at  least  twenty-five  (25)  feet  from 
important  buildings,  or  regularly  busy  main  thoroughfares. 

(e)  Readily  combustible  material  shall  not  be  piled  within  ten  (10) 
feet  of  containers,  in  storage.  A warning,  to  keep  open  flames  and  fire 
away,  shall  be  conspicuously  posted. 

(f)  Containers  shall  not  be  stored,  whether  full  or  empty,  inside  a 
store  or  place  of  business  frequented  by  the  public  nor  shall  such  containers 
not  connected  for  use  be  stored  on  public  property.  Containers  may  be 
located  inside  such  buildings  or  on  public  property  for  display  purposes, 
provided  they  are  gas  free. 

§6.1-76.  General. 

(a)  Containers  in  storage  shall  have  valves  closed  even  though  they 
may  be  empty. 

(b)  Containers  which  require  valve  protecting  caps  shall  have  such 
caps  in  place  hand  tight  while  in  storage. 


ARTICLE  9.  RATE  OF  DISCHARGE  TABLES  FOR 
CERTAIN  CONTAINERS. 

§6.1-77.  Minimum  Required  Rate  of  Discharge  (a)  in  cubic  feet  per  min- 
ute of  LP-Gas  for  safety  relief  valves  to  be  used  on  containers  other  than 
those  constructed  in  accordance  with  Interstate  Commerce  Commission 
specification.  Discharge  measured  at  60°  F.  and  atmospheric  pressure 
(14.7  absolute). 

NOTE : 

Article  9 as  provided  in  the  following  tables  has  been  revised  to  permit  interpolation  . 

* At  the  foot  of  the  Container  Type  columns  at  the  end  of  the  table,  the  Air  Conversion 
Factors  are  given.  These  are  the  factors  by  which  the  discharge  rates  for  LP  gas  are  to  be 
multiplied  in  order  to  get  corresponding  discharge  rates  for  air. 
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I)  x U(c) 


100 

125 

150 

175 

200 

10 
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720 

745 

775 

825 

11 

765 

790 

820 
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12 
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13 
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920 
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14 
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15 
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17 
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ARTICLE  9 — Contiuued 


Container  Type  (b) 


100 

125 

150 

175 

200 

1740 

1780 

1840 

1910 

2060 

1810 

1860 

1910 

1990 

2130 

1880 

1920 

1980 

2060 

2210 

1950 

1990 

2060 

2140 

2300 

2020 

2060 

2130 

2210 

2370 

2080 

2140 

2210 

2290 

2450 

2160 

2200 

2280 

2360 

2’530 

2230 

2270 

2360 

2440 

2620 

22'90 

2350 

2430 

2510 

2700 

2360 

2410 

2500 

2590 

2770 

2440 

2490 

2580 

2670 

2850 

2500 

2560 

2650 

2740 

2940 

2570 

2630 

2720 

2810 

3000 

2640 

2700 

2790 

2890 

3090 

2710 

2770 

2860 

2960 

3160 

2770 

2840 

2980 

3050 

3250 

2850 

2910 

3010 

3120 

3330 

2920 

2980 

3080 

3200 

3410 

2990 

3050 

3150 

3270 

3490 

3060 

3120 

3220 

3350 

3570 

3130 

3190 

3300 

3420 

3650 

3190 

3260 

3370 

3500 

3730 

3260 

3340 

3440 

3570 

3810 

3330 

3400 

3510 

3650 

3890 

3400 

3470 

3580 

3720 

3970 

3470 

3550 

3660 

3800 

4050 

3540 

3620 

3730 

3880 

4120 

3610 

3680 

3800 

3960 

4200 

3670 

3760 

3870 

4030 

4270 

3750 

3830 

3950 

4100 

4360 

3810 

3900 

4020 

4170 

4430 

3890 

3970 

4090 

4250 

4510 

3960 

4040 

4160 

4320 

4590 

4020 

4110 

4240 

4400 

4670 

4090 

4180 

4300 

4470 

4750 

4160 

4250 

4370 

4540 

4780 

4510 

4610 

4740 

4920 

5220 

4850 

4960 

5100 

5290 

5610 

5200 

5300 

5460 

6650 

6000 

5530 

5650 

5820 

6020 

6390 

5880 

6000 

6190 

6490 

6780 

6220 

6350 

6550 

6700 

7180 

6570 

6700 

6910 

7120 

7570 

6910 

7050 

7270 

7490 

7960 

7260 

7400 

7620 

7760 

8360 

7600 

7750 

7980 

8240 

8740 

7950 

8120 

8350 

8610 

9120 
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ARTICLE  9 — Contiuued 


100 

125 

150 

175 

200 

120 

8300 

8470 

8700 

8980 

9500 

140 

9670 

9860 

10120 

10450 

11020 

160 

11050 

11260 

11550 

19200 

12500 

180 

12420 

12660 

12970 

13400 

13900 

200 

12950 

132*00 

13500 

13980 

14480 

220 

13500 

13740 

14060 

14520 

15080 

240 

14040 

14290 

14620 

15100 

15650 

260 

14570 

14860 

15190 

15660 

16230 

280 

15110 

15400 

15730 

16220 

16820 

300 

15650 

15930 

16300 

16800 

17400 

320 

16190 

16470 

16850 

17460 

17990 

340 

16700 

17000 

17400 

1792*0 

18560 

360 

17250 

17550 

17950 

18490 

19150 

380 

17800 

18100 

18500 

19040 

19730 

400 

18300 

18640 

19050 

19600 

20300 

420 

18860 

19200 

19610 

20180 

20900 

440 

19400 

19760 

21080 

20740 

21470 

460 

19940 

20300 

20720 

21300 

22040 

480 

2*0480 

20840 

21280 

21860 

22620 

600 

21010 

21390 

21820 

22400 

23210 

520 

21550 

21930 

22390 

22900 

2*3790 

640 

22090 

22480 

22930 

23560 

24380 

560 

2*2620 

23030 

23490 

24130 

24960 

580 

23170 

23580 

24040 

24690 

25540 

600 

23710 

24120 

24600 

25250 

26120 

620 

242*50 

24650 

25150 

25800 

26700 

*1.162 

*1.142 

*1.113 

*1.078 

*1.010 

Air 

conversion 

factors 


For  D x U Over  620,  Discharge  Capacity  to  be  Calculated  in  Direct  Proportion  to  Preceding 
Values. 

NOTE:  (a)  Rates  of  Discharge  Determined  in  Accordance  with  Section  6.1-13  (b). 

(b)  See  Sections  6.1-33  and  6.1-46  for  Container  Type. 

For  Underground  Containers  See  Section  6.1-32  (c). 

(c)  D=  outside  diameter  of  container  in  feet  and  fractions  thereof. 

U=overall  length  of  container  in  feet  and  fractions  thereof. 

For  spherical  containers  use  D2  instead  of  D U. 
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ARTICLE  10.  RATE  OF  DISCHARGE  TABLES  FOR  STEAM 
HEATED  VAPORIZERS. 

§0.1-78.  Minimum  Required  Rate  of  Discharge  of  Relief  Valves  for  Steam 
Heated  Liquefied  Petroleum  Gas  Vaporizers. 

(See  Sections  6.1-13  and  6.1-14.) 

Minimum  rate  of  discharge  required  for  relief  devices  on  Liquefied 
Petroleum  Gas  Vaporizers  shall  be  determined  by  the  following  formula: 

Q = M (2.5  Sh  + So) 

Where: 

Q = Minimum  required  rate  of  discharge  in  cubic  feet  per  minute  of 
L.P.  Gas. 

Sh  = Inside  heat  exchange  surface  of  vaporizer  in  square  feet.  This  is 
total  area  exposed  to  steam,  hot  water  or  heating  medium  used. 

So  = Outside  surface  of  vaporizer  in  square  feet.  This  is  total  outside 
surface  which  could  be  exposed  to  flame  in  case  of  fire  around 
vaporizer. 

M = Constant,  the  value  of  which  for  different  types  of  vaporizers,  is  as 
follows: 


Type 

U68  or  U69 

ASME  Code 

U200  or  U201 

API -ASME 
Code 

80 

12.11 

11.00 

12.11 

100 

15.10 

13.65 

15.10 

125 

18.40 

16.80 

18.40 

140 

20.10 

18.50 

20.10 

150 

*21.25 

19.60 

2*1.35 

175 

23.70 

22.10 

23.70 

200 

26.30 

24.35 

26.30 

Vaporizers  for  purposes  of  these  calculations  shall  be  classified  as  to 
type  in  the  same  manner  as  storage  containers  given  in  Sections  6.1-33, 
6.1-46  and  6.1-65.  The  above  formula  is  based  upon  the  maximum  heat 
input  which  might  occur  simultaneously  from  the  heating  medium  and 
from  an  outside  source  through  the  shell  of  the  vaporizer. 


ARTICLE  11.  RATE  OF  DISCHARGE  TABLES  FOR  MOTOR 
FUEL  SUPPLY  CONTAINERS. 

§6.1-79.  Minimum  Required  Rate  of  Discharge  (a)  of  Liquefied  Petroleum 
Gas  for  Safety  Relief  Valves  for  Motor  Fuel  Supply  Containers. 

Cubic  feet  per  minute  of  L.P.  Gus  and  equivalent  air  at  60°  F.  and  at- 
mospheric pressure. 
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CONTAINER  TYPE  (b) 

140  150  175  200 


* D X U (c) 

LP  Gas 

Air 

LP  Gas 

Air 

LP  Gas 

Air 

LP  Gas 

Air 

Not  over 

10 

740 

831 

745 

832 

775 

838 

825 

837 

Over  10 

Not  over 

15 

1090 

1238 

1110 

mo 

1155 

1243 

1250 

1268 

Over  15 

Not  over 

20 

1450 

1646 

1475 

1648 

1540 

1665 

1660 

1684 

Over  20  To  be  calculated  in  direct  proportion  to  above  values. 


NOTE:  (a)  Rate  of  Discharge  determined  in  accordance  with  Section  6.1-13  (b). 

(b)  See  Section  6.1-65  for  "Container  Type.” 

(c)  D = Outside  diameter  of  container  in  feet  and  fractions  thereof. 

U = Overall  length  of  container  in  feet  and  fractions  thereof. 


ARTICLE  12.  MAXIMUM  VOLUME  FORMULA. 

§6.1-80.  Method  of  Calculating  Maximum  Volume  of  L.P.  Gas  which  can 
be  placed  in  a container  for  which  length  of  fixed  dip  tube  is  set. 

1.  It  is  impossible  to  set  out  in  a table  the  length  of  a fixed  dip  tube 
for  various  capacity  tanks  because  of  the  varying  tank  diameters  and 
lengths  and  because  the  tank  may  be  installed  either  in  a vertical  or  hori- 
zontal position.  Knowing  the  maximum  permitted  filling  volume  in 
gallons,  however,  the  length  of  the  fixed  tube  can  be  determined  by  the 
use  of  a strapping  table  obtained  from  the  container  manufacturer.  The 
length  of  the  fixed  tube  should  be  such  that  when  its  lower  end  touches 
the  surface  of  the  liquid  in  the  container,  the  contents  of  the  container 
will  be  the  maximum  permitted  volume  as  determined  by  the  following 
formula: 


2.  Formula  for  determining  maximum  volume  of  Liquefied  Petroleum 
Gas  for  which  a fixed  length  of  dip  tube  shall  be  set. 


Water  Cap.  (Gals.)  of  Container  (a) 


Maximum 


X Filling  Density  (b) Volume 

Sp.  Gr.  of  LP  Gas  (a)  x volume  = of 
Correction  Factor  (c)  x 100  L.P.  Gas 

NOTE : (a)  Measured  at  60°  F. 

(b)  From  Section  6.1-15  “Filling  Densities.” 

(c)  For  aboveground  containers  the  liquid  temperature  is  assumed  to  be  40°  F.  and  for 
underground  containers  the  liquid  temperature  is  assumed  to  be  50°  F.  To  correct 
the  liquid  volumes  at  these  temperatures  to  60°  the  following  factors  shall  be  used: 
(See  Section  6.1-20  (e) .) 


♦ 

Volume  Correction  Factors 


Bciflc  Gravity 

Aboveground 

Underground 

0.500 

1.033 

1.017 

.510 

1.031 

1.016 

.520 

1.029 

1.015 

.530 

1.028 

1.014 

.540 

1.026 

1.013 

.550 

1.025 

1.013 

.560 

1.024 

1.012* 

.570 

1.023 

1.011 

.580 

1.021 

1.011 

.590 

1.020 

1.010 
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Example:  Assume  a 100  gallon  total  water  capacity  tank  for  above- 
ground storage  of  propane  having  a specific  gravity  of  0.510  at  60°  F. 


4200 


52.6 


100  (gals.)  x 42 

(Filling  Density  from  6.1-15)  4200 

0.510  x 1-031  (Correction  Factor  from  = 52.6 
Table  in  (1)  above)  x 100 

= 79.8  gallons  propane,  the  maximum  amount  permitted  to  be 
placed  in  a 100  gallon  total  water  capacity  aboveground 
container  equipped  with  a fixed  dip  tube. 


3.  The  maximum  volume  of  Liquefied  Petroleum  gas  which  can  be 
placed  in  a container  when  determining  the  length  of  the  dip  tube  express- 
ed as  a percentage  of  total  water  content  of  the  container  is  calculated  by 
the  following  formula: 


Maximum  Vol.  of  LP  Gas  (From 
Formula  in  (2)  above  x 100 
Total  water  content  of  container 
in  gallons 


Maximum 
Per  Cent 
of 

L.  P.  Gas 


4.  The  maximum  weight  of  Liquefied  Petroleum  gas  which  may  be 
placed  in  a container  for  determining  the  length  of  a fixed  dip  tube  is  de- 
termined by  multiplying  the  maximum  volume  of  liquified  petroleum  gas 
obtained  by  the  formula  in  (2)  above  by  the  pounds  of  liquefied  petroleum 
gas  in  a gallon  at  40°  F.  for  aboveground  and  at  50°  F.  for  underground 
containers.  For  example  typical  pounds  per  gallon  are  specified  below: 


Propane  _ 
N.  Butane 


Aboveground  Underground 
pounds  per  pounds  per 
gallon  gallon 


4.37  4.31 

4.97  4.92 


ARTICLE  13.  UTILITY  GAS  PLANTS 
§6.1-81.  Introduction. 

The  term  “liquefied  petroleum  gases”  as  used  in  these  standards  shall 
mean  and  include  any  material  which  is  composed  predominantly  of  any 
of  the  following  hydrocarbons,  or  mixtures  of  them;  propane,  propylene, 
butanes  (normal  butane  or  isobutane),  and  butylenes. 

In  the  interest  of  safety  it  is  important  that  employees  understand  the 
properties  of  these  gases,  and  that  they  be  thoroughly  trained  in  safe 
practices  for  handling,  distribution  and  operation. 

Under  moderate  pressure  the  gases  liquefy,  but  upon  relief  of  the 
pressure  are  readily  converted  into  the  gaseous  phase.  Advantage  of 
this  characteristic  is  taken  by  the  industry,  and  for  convenience  the  gases 
are  shipped  and  stored  under  pressure  as  liquids.  When  in  the  gaseous 
state,  these  gases  present  a hazard  comparable  to  any  flammable  natural 
or  manufactured  gas  except  that  being  heavier  than  air,  ventilation  re- 
quires added  attention.  The  range  of  combustibility  is  considerably  nar- 
rower and  lower  than  that  of  natural  and  manufactured  gas. 
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In  the  case  of  pure  product  at  atmospheric  pressure  and  below  31°  F., 
normal  butane  is  a liquid.  Propane  is  a liquid  at  atmospheric  pressure  at 
temperatures  below  minus  44°  F.  and  normally  does  not  present  a flam- 
mable liquid  hazard. 

Rapid  vaporization  takes  place  at  temperatures  above  the  boiling  points 
(normal  butane  about  30°  F. ; propane  about  minus  44°  F.).  At  tempera- 
tures above  these,  it  is  self-evident  that  the  escape  of  this  material  will 
be  as  gases.  Only  large  volume  release  permits  liquids  to  escape.  Normal 
storage  of  these  gases  is  as  a liquid  under  pressure. 

§6.1-82.  Application  of  Rules. 

(a)  The  following  standards  are  intended  to  apply  to  utility  gas  com- 
panies for  the  design,  construction,  location,  installation,  and  operation 
of  liquefied  petroleum  gas  systems. 

(b)  When  operations  involving  bottling  or  transportation  of  LP-Gas 
in  liquid  form  are  carried  out  on  the  same  property,  these  operations  shall 
conform  to  the  appropriate  rules  as  given  in  Articles  1-12  of  this  Regula- 
tion. 

(c)  Installations  having  an  aggregate  water  capacity  not  exceeding 
1200  gallons  shall  conform  to  the  appropriate  rules  as  given  in  Articles 
1-12  of  the  Regulation. 

(d)  When  reference  is  made  to  gas  in  these  standards  it  shall  refer  to 
liquefied  petroleum  gases  in  either  the  liquid  or  gaseous  state. 

(e)  The  term  “containers”  includes  all  vessels  such  as  tanks,  cylinders 
or  drums  used  for  storing  liquefied  petroleum  gases. 

(f)  The  term  “systems”  as  used  in  these  standards  refers  to  an  assem- 
bly of  equipment  consisting  essentially  of  LP-Gas  unloading  equipment, 
container  or  containers,  major  devices  such  as  vaporizers,  relief  valves, 
excess  flow  valves,  regulators,  etc.,  and  interconnecting  piping.  Such 
systems  shall  include  any  unloading  equipment,  storage  equipment  or  in- 
terconnecting piping  up  to  the  outlet  of  the  first  stage  regulator,  vaporizer 
or  mixing  device  whichever  is  the  last  unit  before  the  LP-Gas  enters  other 
plant  equipment  or  distribution  lines. 

§6.1-83.  Odorizing  Gases. 

(a)  All  liquefied  petroleum  gases  shall  be  effectively  odorized  by  an 
approved  agent  of  such  character  as  to  indicate  positively,  by  a distinctive 
odor,  the  presence  of  gas  down  to  concentration  in  air  of  not  over  one-fifth 
of  the  lower  limit  of  combustibility;  provided,  however,  that  odorization 
is  not  required  if  harmful  in  the  use  or  further  processing  of  the  liquefied 
petroleum  gas,  or  if  odorization  will  serve  no  useful  purpose  as  a warning 
agent  in  such  use  or  further  processing. 

NOTE : The  lower  limits  of  combustibility  of  the  more  commonly  used  liquefied  petroleum 
gases  are:  Propane,  approximately  2 per  cent;  Butane,  approximately  1%  per  cent.  These  fig- 
ures represent  volumetric  percentages  of  gas  in  a gas-air  mixture  in  each  case. 

§6.1-84.  Testing  and  Listing  of  Equipment. 

In  systems  utilizing  containers  of  over  1,200  gallons  water  capacity,  each 
container  valve,  excess  flow  valve,  gauging  device  and  relief  valve  directly 
connected  on  the  LP-Gas  container  shall  have  its  correctness  as  to  design, 
construction,  and  performance  approved  by  Commissioner  of  Agriculture. 
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§6.1-85.  Requirements  for  Construction  and  Original  Test  of  Containers. 

(a)  Containers  used  with  systems  embodied  in  Articles  5,  6 and  7 (except 
as  provided  in  §6.1-65)  shall  be  so  constructed  as  to  meet  with  the  approval 
of  the  Commissioner  of  Agriculture.  However,  in  giving  said  approval,  the 
Commisisoner  of  Agriculture  shall  take  into  consideration  the  pertinent 
codes  of  specifications  recommended  by  the  American  Society  of  Mechanical 
Engineers  and/or  The  American  Petroleum  Institute. 

§6.1-86.  Design  Working  Pressure  and  Classification  of  Storage  Containers, 
(a)  Storage  containers  shall  be  designed  and  classified  as  follows: 

MINIMUM  DESIGN  WORKING  PRESSURE 


“Con- 

For Gases 
with  Vapor 
Pressure 
Not  to  Exceed 

OF 

A.S.M.E. 

Code 

CONTAINERS  BY: 

A.S.M.E. 

Code 

A.P.I.- 

tainer 

the  Following 

U-68 

U-200 

A.S.M.E. 

Type" 

at  100°  F. 

U-69 

U-201 

Code 

100 

100  psig 

100  psig 

113  psig 

125  psig 

125 

125 

125 

141 

156 

150 

150 

150 

169 

187 

175 

175 

175 

197 

2-19 

200 

200 

200 

225 

250 

(b)  The  shell  or  head  thickness  of  any  container  shall  not  be  less  than 
3/16  inch. 

NOTE : Because  of  low  soil  temperature  usually  encountered,  and  the  insulating  effect  of 
the  earth,  the  average  vapor  pressure  of  products  stored  in  underground  containers  will  be 
materially  lower  than  when  stored  aboveground.  This  reduction  in  actual  operating  pressure 
therefore  provides  a substantial  corrosion  allowance  for  these  containers  when  installed  under- 
ground. 


§6.1-87.  Capacity  of  Liquid  Containers. 

(a)  No  liquid  storage  container  shall  exceed  30,000  standard  U.  S. 
gallons  capacity. 

§6.1-88.  Markings  on  Containers. 

(a)  Each  container  shall  be  marked  as  specified  in  the  following: 

1.  With  a marking  identifying  compliance  with,  and  other  markings 
required  by  the  rules  of  the  code  under  which  the  container  is  construct- 
ed; or  with  the  stamp  and  other  markings  required  by  the  National 
Board  of  Boiler  & Pressure  Vessel  Inspectors. 

Underground:  Container  and  an  accessible  nameplate. 

Aboveground:  Container. 

2.  With  notation  as  to  whether  system  is  designed  for  underground 
or  aboveground  installation. 

Underground:  Container  and  an  accessible  nameplate. 

Aboveground:  Container. 

3.  With  the  water  capacity  of  the  container  in  pounds  or  gallons 
U.  S.  Standard. 

Underground:  Container  and  an  accessible  nameplate. 

Aboveground:  Container. 
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4.  With  the  pressure  in  pounds  per  square  inch  for  which  the  con- 
tainer is  designed. 

Underground:  Container  and  an  accessible  nameplate. 

Aboveground:  Container. 

5.  With  the  wording  “This  container  shall  not  contain  a product 

having  a vapor  pressure  in  excess  of lbs.  per  sq.  in.  gauge  at  100° 

F.”  See  Sec.  6.1-86. 

Underground  and  aboveground:  a nameplate  or  tag  on  filler  connec- 
tion. 

6.  With  the  over-all  lengths  and  outside  diameter  of  the  container 
in  inches. 

Underground:  An  accessible  nameplate. 

Aboveground:  No  requirement. 

7.  With  the  marking  indicating  the  maximum  level  to  which  the 
container  may  be  filled  with  liquid  at  temperatures  between  20°  F.  and 
130°  F.  except  on  containers  provided  with  fixed  maximum  level  indi- 
cators. Markings  shall  be  in  increments  of  20°  F. 

Aboveground  and  underground:  System  nameplate  or  on  liquid  level 
gauging  device. 

§6.1-89.  Location  of  Containers. 

(a)  Containers  shall  be  located  outside  of  buildings  other  than  those 
especially  provided  for  this  purpose.  Each  individual  container  shall  be 
located  at  least  50  feet  away  from  the  nearest  important  building,  or  group 
of  buildings,  or  line  of  adjacent  property  which  may  be  built  on,  except  as 
provided  in  paragraph  (b).  Except  as  herein  provided,  each  individual 
container  in  a group  shall  be  separated  by  5 feet. 

1.  When  the  number  of  containers  exceeds  ten,  they  shall  be  segre- 
gated into  groups  not  exceeding  ten  containers  in  each  group. 

2.  The  groups  described  in  Sec.  6.1-89  (a)  (1),  shall  be  separated 
from  each  other  by  at  least  25  feet. 

(b)  Installation  consisting  of  6 or  more  containers  and  their  loading 
stations  should  preferably  be  located  100  feet  or  more  from  buildings 
occupied  for  generation,  compression  or  purification  of  coal  or  water  gas, 
or  for  natural  gas  compressor  buildings,  or  from  outdoor  installations 
essential  to  the  maintenance  of  operation  in  such  buildings,  and  should  be 
100  feet  or  more  from  aboveground  storage  of  oils  or  tars  and  from  any 
building  of  such  construction  or  occupancy  as  to  constitute  a material 
hazard  of  exposure  to  the  containers  in  the  event  of  fire  or  explosion  in  said 
buildings.  If  the  storage  containers  by  necessity  are  located  closer  than 
60  feet  to  any  such  buildings  or  installations,  then  the  latter  shall  be  pro- 
tected by  blank  walls  adjacent  to  such  storage  containers  and  by  other 
appropriate  means  against  the  entry  of  escaped  liquefied  petroleum  gas, 
or  of  drainage  ffom  the  storage  container  area  and  its  loading  points,  all 
in  such  a manner  as  may  be  required  and  approved  by  the  inspection  de- 
partment having  jurisdiction.  The  inspection  department  in  addition,  may 
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require  the  provision  and  maintenance  of  special  gas  detecting  alarm 
devices,  gas  barriers  and  fire  extinguishing  equipment  in  the  storage  con- 
tainer area.  Any  large  aboveground  storage  of  fuel  oil,  gas  oil  or  tar 
within  150  feet  of  the  storage  container  area  shall  be  protected  by  stand- 
ard dikes. 

(c)  The  ground  within  10  feet  of  any  container  shall  be  kept  clear  of 
readily  ignitable  material  such  as  weeds  and  long  dry  grass. 

(d)  In  cases  where  containers  are  to  be  installed  in  heavily  populated 
or  congested  areas,  the  Commissioner  of  Agriculture  shall  determine  re- 
strictions of  individual  tank  capacity,  total  storage,  distance  to  line  of 
adjoining  property  which  may  be  built  on  and  other  reasonable  protective 
methods. 


§6.1-90.  Container  Valves  and  Accessories,  Filler  Pipes,  Discharge  Pipes 
and  Manifolds. 

(a)  All  shut-off  valves  and  accessory  equipment  (liquid  or  gas)  shall 
be  suitable  for  use  with  liquefied  petroleum  gas,  and  designed  for  not  less 
than  the  maximum  pressure  to  which  they  may  be  subjected.  Valves  which 
may  be  subjected  to  container  pressure  shall  have  a rated  working  pressure 
of  at  least  250  pounds  per  square  inch  gauge. 

(b)  All  connections  to  containers,  except  safety  relief  connections  and 
gauging  devices  shall  have  shut-off  valves  located  as  close  to  the  container 
as  practicable. 

(c)  Excess  flow  valves  where  required  by  these  standards  shall  close 
automatically  at  those  rated  flows  of  vapor  or  liquid  as  specified  by  the 
manufacturer.  The  connections  or  line  including  valves,  fittings,  etc., 
being  protected  by  an  excess  flow  valve  shall  have  a greater  capacity  than 
the  rated  flow  of  the  excess  flow  valve. 

(d)  The  filling  connection  shall  be  fitted  with  an  approved  positive 
shut-off  valve  in  conjunction  with  either  an  internal  back  pressure  valve 
or  an  internal  excess  flow  valve. 

(e)  Except  as  provided  in  Sections  6.1-95  (e),  6.1-90  (f)  and  6.1-90  (g) 
and  all  liquid  and  vapor  connections  on  containers  except  safety  relief  con- 
nections shall  be  equipped  with  approved  automatic  excess  flow  valves  or 
back  pressure  check  valves. 

(f)  Liquid  level  gauging  devices  which  are  so  constructed  that  outward 
flow  of  container  contents  shall  not  exceed  that  passed  by  a No.  54  drill 
size  opening,  need  not  be  equipped  with  excess  flow  valves. 

(g)  Openings  from  tank  or  through  fittings  attached  directly  on  tank 
to  which  pressure  gauge  connection  is  made  need  not  be  equipped  with 
excess  flow  valve  if  such  openings  are  protected  by  not  larger  than  No.  54 
drill  size  opening. 

(h)  Excess  flow  and  back  pressure  check  valves  where  required  by  these 
standards  shall  be  located  inside  of  the  container  or  at  a point  outside 
where  the  line  enters  the  container;  in  the  latter  case,  installation  shall 
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be  made  in  such  manner  that  any  undue  strain  beyond  the  excess  flow  or 
back  pressure  check  valve  will  not  cause  breakage  between  the  container 
and  such  valve. 

(i)  Excess  flow  valves  shall  be  designed  with  a by-pass,  not  to  exceed 
a No.  60  drill  size  opening  to  allow  equalization  of  pressures. 

(j)  Cast  iron  valves  shall  be  prohibited  on  LP-Gas  container  connec- 
tions and  in  piping  carrying  liquid  LP-Gas. 

(k)  The  filling  pipe  inlet  terminal  shall  not  be  located  inside  a build- 
ing. Such  terminals  shall  be  located  not  less  than  10  feet  from  any  build- 
ing and  preferably  not  less  than  5 feet  from  any  driveway,  and  shall  be 
properly  supported  and  protected  from  mechanical  damage. 

(l)  Containers  manifolded  together: 

1.  Liquid  connections  between  container  and  manifold  should  be 

provided  with  adequate  means  for  contraction  and  expansion. 

2.  It  is  desirable  that  liquid  manifold  connections  be  located  at  non- 

adjacent  ends  of  parallel  rows  of  containers. 

(m)  All  inlet  and  outlet  connections  except  safety  relief  valves,  liquid 
level  gauging  devices  and  pressure  gauges  on  containers  of  1200  gallons 
water  capacity  or  more,  and  on  any  container  used  to  supply  fuel  directly 
to  an  internal  combustion  engine,  shall  be  labeled  or  color  coded  to  desig- 
nate whether  they  communicate  with  vapor  or  liquid  space.  Labels  may 
be  on  valves. 

(n)  Each  storage  container  of  1200  gallons  water  capacity  or  over 
shall  be  provided  with  a suitable  pressure  gauge. 

§6.1-91.  Piping,  Tubing  and  Fittings. 

(a)  Piping  or  tubing  shall  be  wrought  iron,  steel,  brass  or  copper  pipe; 
or,  except  as  hereinafter  provided,  seamless  copper,  brass,  steel  or  other 
approved  gas  tubing.  All  piping  or  tubing  shall  be  suitable  for  the  work- 
ing pressure  to  which  it  may  be  subjected.  Copper  tubing  may  be  of  the 
standard  grade  K or  L.  Aluminum  tubing  shall  not  be  used  in  exterior 
locations  or  where  it  passes  through  masonry  or  plaster  walls,  insulation 
or  in  contact  with  concrete. 

(b)  Pipe  joints  may  be  screwed,  flanged,  welded,  or  brazed.  Where  fit- 
tings are  used  they  shall  have  a working  pressure  of  at  least  125  pounds 
in  systems  where  the  operating  pressure  is  125  pounds  per  square  inch 
gauge  or  less.  Extra  heavy  fittings  shall  be  used  for  pressure  exceeding 
125  pounds  per  square  inch.  Cast  iron  fittings  shall  be  prohibited  on 
LP-Gas  container  connections  and  in  piping  carrying  liquid  LP-Gases. 
Joints  on  seamless  copper,  brass,  steel,  or  non-ferrous  gas  tubing  shall  be 
made  by  means  of  approved  gas  tubing  fittings  or  brazed  or  soldered  with 
solders  having  a melting  point  exceeding  1000°  F. 

(c)  Valve  seat  materials,  packing,  gaskets,  etc.,  shall  be  of  such  quality 
as  to  be  resistant  to  the  action  of  liquefied  petroleum  gas  in  the  liquid 
phase. 
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(d)  All  piping,  tubing,  fittings  and  the  valves  shall  be  tested  after 
assembly  and  proved  free  from  leaks  at  not  less  than  normal  operating 
pressures.  Test  shall  not  be  made  with  a flame. 

(e)  Provision  shall  be  made  for  expansion,  contraction,  jarring  and 
vibration,  and  for  settling. 

(f)  Piping  outside  buildings  may  be  buried,  above  ground,  or  both,  but 
shall  be  well  supported  and  protected  against  mechanical  injury. 

§6.1-92.  Hose  Specifications. 

(a)  Hose  shall  be  fabricated  of  materials  that  are  resistant  to  the  action 
of  liquefied  petroleum  gas. 

(b)  Hose  subject  to  container  pressure  shall  be  designed  for  a bursting 
pressure  of  not  less  than  five  times  the  pressure  for  which  the  container 
was  designed.  Hose  connections  when  made  shall  be  capable  of  withstand- 
ing a test  pressure  of  twice  the  pressure  for  which  the  container  is  designed. 

(c)  Hose  and  hose  connections  located  on  the  low  pressure  side  of 
regulators  or  reducing  valves  shall  be  designed  for  a bursting  pressure  of 
not  less  than  125  pounds  per  square  inch  but  not  less  than  five  times  the 
pressure  setting  of  the  safety  relief  devices  protecting  that  portion  of  the 
system.  All  connections  shall  be  so  designed  that  there  will  be  no  leak- 
age when  connected. 

§6.1-93.  Safety  Devices. 

(a)  Every  container  and  every  vaporizer,  whether  heated  by  artificial 
means  or  not,  shall  be  provided  with  one  or  more  safety  relief  valves  of 
spring-loaded  or  equivalent  type.  These  valves  shall  be  arranged  to  afford 
free  vent  to  the  outer  air  with  discharge  not  less  than  5 feet  horizontally 
away  from  any  opening  into  any  building  which  is  below  such  discharge. 
The  rate  of  the  discharge  shall  be  in  accordance  with  the  provisions  of 
Article  15  or  Article  16  in  the  case  of  vaporizers. 

(b)  Container  safety  relief  valves  shall  be  set  to  start  to  discharge  as 
follows,  with  relation  to  the  design  working  pressure: 

Containers  Minimum  Maximum 

A.S.M.E.-U-68,  U-69 100%  125% 

A.S.M.E.-U-200,  U-201 . 90  100 

A.P.I.-A.S.M.E.  80  100 


(c)  Safety  relief  devices  shall  be  so  constructed  as  to  discharge  at  not 
less  than  the  rates  shown  in  Sec.  6.1-109,  before  the  pressure  is  in  excess 
of  120  per  cent  of  the  maximum  permitted  start  to  discharge  pressure 
setting  of  the  devices. 

NOTE : On  containers  with  working  pressure  above  the  200  lb.  type  container  as  set  out  in 
section  6.1-86  (a)  the  Safety  Relief  Valve  minimum  requirements  for  200  type  containers  may 
be  used. 

(d)  In  certain  locations  sufficiently  sustained  sun  temperatures  pre- 
vail which  will  require  the  use  of  a lower  vapor  pressure  product  to  be 
stored  or  the  use  of  a higher  designed  pressure  vessel  in  order  to  prevent 
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the  safety  valves  opening  as  a result  of  these  temperatures.  As  an  alterna- 
tive the  tanks  may  be  protected  by  cooling  devices  such  as  by  spraying, 
by  shading  or  other  effective  means. 

(e)  Safety  relief  valves  shall  be  so  arranged  that  the  possibility  of 
tampering  will  be  minimized;  if  pressure  setting  or  adjustment  is  external, 
the  relief  valves  shall  be  provided  with  approved  means  for  sealing  ad- 
justment. 

(f)  No  shut-off  valves  shall  be  installed  between  the  safety  relief  valves 
and  the  container  except  that  a shut-off  valve  may  be  used  where  the 
arrangement  of  this  valve  is  such  as  always  to  afford  full  required  capacity 
flow  through  the  relief  valves. 

NOTE : The  above  exception  is  made  to  cover  such  cases  as  a three-way  valve  installed 
under  two  safety  relief  valves,  each  of  which  has  the  required  rate  of  discharge  and  is  so  in- 
stalled as  to  allow  either  of  the  safety  relief  valves  to  be  closed  off  but  does  not  allow  both 
safety  valves  to  be  closed  off  at  the  same  time.  Another  exception  to  this  may  be  where  two 
separate  relief  valves  are  installed  with  individual  shut-off  valves.  In  this  case  the  two  shut-off 
valve  stems  shall  be  mechanically  inter-connected  in  a manner  which  will  allow  full  required 
flow  of  one  relief  valve  at  all  times. 

(g)  Safety  relief  valves  shall  be  directly  connected  with  the  vapor 
space  of  the  container. 

(h)  Each  container  safety  relief  valve  shall  be  plainly  and  permanently 
marked  with  the  “Container  Type,”  with  the  pressure  vessel  code  desig- 
nation for  which  the  valve  is  designed,  with  the  pressure  in  pounds  per 
square  inch  gauge  at  which  the  valve  is  set  to  start  to  discharge,  with  the 
actual  rate  of  discharge  of  the  valve  at  its  full  open  position  in  cubic  feet 
per  minute  of  LP-Gas  at  60°  F.  and  atmospheric  pressure,  and  with  the 
manufacturer’s  name  and  catalogue  number;  for  example,  T200 — U-69 — 
240-26,000  indicating  that  the  valve  is  suitable  for  use  on  a Type  200  con- 
tainer of  U-69  ASME  Code  Construction;  that  it  is  set  to  start  to  discharge 
at  240  pounds  per  square  inch  gauge,  and  that  its  rate  of  discharge  at  full 
open  position  (See  Sec.  6.1-93  (b)  and  (c)  ) is  26,000  cubic  feet  per 
minute  of  LP-Gas  as  determined  in  Article  15. 

NOTE : Frequent  testing  of  safety  relief  valves,  as  would  be  required  where  there  is  a 
probable  increase  or  decrease  of  the  releasing  pressure  of  the  valve  due  to  clogging,  sticking, 
corrosion  or  exposure  to  elevated  temperatures,  is  not  necessary  for  such  valves  on  liquefied 
petroleum  gas  containers  for  the  following  reasons : 

The  gases  are  so-called  "sweet  gases,”  i.e.,  they  have  no  corrosive  effect  on  the  metal  of  the 
container  or  valve;  the  valves  are  constructed  of  materials  not  readily  subject  to  corrosion  and 
are  installed  in  pressure  vessels  so  as  to  be  protected  against  the  weather.  Further,  the  tem- 
perature variations  are  not  sufficient  to  bring  about  any  permanent  set  of  the  valve  springs. 

It  is  recognized,  however,  that  like  all  mechanical  devices,  these  valves  cannot  be  expected 
to  remain  in  reliable  operative  condition  forever,  hence  it  is  suggested  that  in  the  case  of  con- 
tainers exceeding  1,200  gallons  water  capacity,  they  be  tested  at  approximately  5 year  intervals. 
When  valve  is  of  type  necessitating  removal  for  testing,  container  must  first  be  emptied. 

(i)  Connections  to  which  relief  valves  are  attached,  such  as  couplings, 
flanges,  nozzles,  and  discharge  lines  for  venting,  shall  have  their  internal 
dimensions  such  that  the  net  relief  area  of  the  valve  is  not  restricted. 

(j)  A safety  relief  valve  shall  be  installed  between  each  pair  of  shut-off 
valves  on  LP-Gas  liquid  piping  so  as  to  relieve  into  a safe  atmosphere. 
It  is  recommended  that  the  start  to  discharge  pressure  of  such  relief  valves 
be  not  less  than  240  pounds  per  square  inch  gauge  and  not  in  excess  of 
400  pounds  per  square  inch  gauge. 

(k)  Discharge  from  safety  relief  device  shall  not  terminate  in  any 
building,  nor  beneath  any  building. 
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(l)  All  safety  devices  shall  comply  with  the  following: 

1.  All  container  safety  relief  devices  shall  be  located  on  the  containers 
and  shall  be  directly  connected  to  the  vapor  space  of  the  container. 

2.  Discharge  pipe  from  safety  relief  valves  within  a building  shall 
be  piped  to  a point  outside  and  shall  discharge  vertically  upward. 

3.  Safety  relief  discharge  terminals  shall  he  so  located  as  to  provide 
protection  against  mechanical  injury  and  such  discharge  pipes  shall  be 
fitted  with  loose  raincaps.  Return  bends  and  restrictive  pipe  fittings 
shall  not  be  permitted. 

4.  If  desired,  discharge  lines  from  two  or  more  safety  relief  devices 
located  on  the  same  unit,  or  similar  lines  from  two  or  more  different 
units,  except  those  located  on  storage  containers,  may  be  run  into  a 
common  discharge  header,  provided  that  the  cross  sectional  area  of  such 
header  be  at  least  equal  to  the  sum  of  the  cross  sectional  area  of  the 
individual  discharge  lines,  and  that  the  setting  of  safety  relief  valves 
is  the  same. 

5.  Each  storage  container  of  1200  gallons  water  capacity  or  over 
shall  be  provided  with  a suitable  pressure  gauge. 

6.  When  the  discharge  pressure  from  the  final  stage  regulator  is 
not  more  than  5 pounds,  the  low  pressure  side  shall  be  equipped  with 
a relief  valve  set  to  relieve  at  not  less  than  two  times,  and  not  more 
than  three  times,  but  not  more  than  5 pounds  in  excess  of  the  discharge 
pressure.  When  the  discharge  pressure  is  more  than  5 pounds,  the 
relief  valve  shall  be  set  to  not  less  than  1*4  times  and  not  more  than 
three  times  the  discharging  pressure.  When  a regulator  or  pressure 
relief  valve  is  installed  inside  a building,  the  relief  valve  and  the  space 
above  the  regulator  and  relief  valve  diaphragms  shall  be  vented  to  the 
outside  air  with  the  discharge  outlet  located  not  less  than  5 feet  hori- 
zontally away  from  any  opening  into  the  building  which  is  below  such 
discharge.  These  provisions  do  not  apply  to  individual  appliance  regu- 
lators when  protection  is  otherwise  provided.  In  buildings  devoted  ex- 
clusively to  gas  distribution  purposes,  when  there  is  no  probability  of 
gas  accumulation,  the  space  above  the  diaphragm  need  not  be  vented 
to  the  outside. 

(m)  ABOVEGROUND  CONTAINERS.  Safety  devices  for  aboveground 
containers  shall  be  provided  as  follows: 

1.  The  discharge  from  safety  relief  valves  shall  be  vented,  away  from 
the  container  upward  at  least  7 feet  and  unobstrutcted  to  the  open  air 
in  such  a manner  as  to  prevent  any  impingement  of  escaping  gas  upon 
the  container;  loose  fitting  rain  caps  shall  be  used.  Size  of  discharge 
lines  from  safety  relief  valves  shall  not  be  smaller  than  the  nominal 
size  of  the  relief  valve  outlet  connection.  Suitable  provision  shall  be 
made  for  draining  water  which  may  accumulate  in  the  discharge  pipe. 

(n)  UNDERGROUND  CONTAINERS.  Safety  devices  for  underground 
containers  shall  be  provided  as  follows: 
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1.  On  underground  containers  of  more  than  IZOO  gallons  water  ca- 
pacity, the  discharge  from  safety  relief  devices  shall  be  piped  vertically 
and  directly  upward  to  a point  at  least  7 feet  above  the  ground. 

2.  On  underground  installations  where  there  is  a probability  of  the 
manhole  or  housing  becoming  flooded,  the  discharge  from  vent  lines 
should  be  above  the  possible  water  level.  All  manholes  or  housings 
shall  be  provided  with  ventilated  louvers  or  their  equivalent. 

§6.1-94.  Vaporizing  and  Housing. 

(a)  Indirect  fired  vaporizers  utilizing  steam,  water  or  other  heated 
medium  shall  be  constructed  and  installed  as  follows: 

1.  Vaporizers  constructed  in  accordance  with  the  requirements  of 
the  ASME  Unfired  Pressure  Vessel  Code  shall  be  permanently  marked 
as  follows: 

With  the  code  marking  signifying  the  specifications  to  which  the 

vaporizer  is  constructed. 

With  the  allowable  working  pressure  and  temperature  for  which 

the  vaporizer  is  designed. 

With  the  outside  surface  and  the  inside  heat  exchange  surface 

expressed  in  square  feet. 

With  the  name  or  symbol  of  the  manufacturer. 

2.  Vaporizers  having  an  inside  diameter  of  6 inches  or  less  exempted 
by  paragraph  U-l  (a)  of  the  ASME  Unfired  Pressure  Vessel  Code  shall 
have  a design  working  pressure  not  less  than  250  pounds  per  square 
inch  gauge  and  need  not  be  permanently  marked. 

3.  Heating  or  cooling  coils  shall  not  be  installed  inside  of  a storage 
container. 

4.  Vaporizers  may  be  installed  in  buildings,  rooms,  sheds,  or  lean- 
tos,  other  than  those  in  which  open  flames  or  fires  may  exist.  Vaporizers 
shall  not  be  installed  in  the  same  room  with  units  furnishing  air  other 
than  for  an  LP-Gas  mixing  device.  Such  structures  shall  be  of  light 
fire  resistive  construction  or  equivalent,  well  ventilated  near  the  floor 
line  and  roof. 

5.  Vaporizers  shall  have  at  or  near  the  discharge,  a safety  relief 
valve  providing  an  effective  rate  of  discharge  in  accordance  with  Ap- 
pendix B. 

6.  Vaporizers  shall  be  provided  with  suitable  automatic  means  to 
prevent  liquid  passing  from  the  vaporizers  to  the  gas  discharge  piping. 

7.  The  device  that  supplies  the  necessary  heat  for  producing  steam, 
hot  water,  or  other  heating  medium  shall  be  separated  from  all  com- 
partments or  rooms  containing  liquefied  petroleum  gas  vaporizers, 
pumps,  and  central  gas  mixing  devices  by  a wall  of  substantially  fire 
resistant  material  and  vapor  tight  construction. 

8.  Vaporizers  shall  not  be  equipped  with  fusible  plugs. 

9.  Vaporizer  houses  shall  not  have  drains  to  sewers  or  sump  pits. 
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(b)  Direct  gas  fired  vaporizers  shall  be  constructed  and  installed  as 
follows: 

1.  Vaporizer  shall  be  constructed  and  marked  in  accordance  with 
the  requirements  of  the  ASME  Code  that  are  applicable  to  the  maximum 
working  conditions  for  which  the  vaporizer  is  designed. 

(a).  Each  vaporizer  shall  be  marked  to  show  the  name  of  the  man- 
ufacturer; rated  British  thermal  unit  input  to  burner;  the  area  of 
the  heat  exchange  surface  in  square  feet;  the  outside  surface  of  the 
vaporizer  in  square  feet;  and  the  maximum  vaporizing  capacity  in 
gallons  per  hour. 

2.  Vaporizers  may  be  connected  to  the  liquid  section  or  the  gas  section 
of  the  storage  container,  or  both;  but  in  any  case  there  shall  be  at  the 
container  a manually  operated  valve  in  each  connection  to  permit 
complete  shutting  off  when  desired,  of  all  flow  of  gas  or  liquid  from 
container  to  vaporizer. 

(a).  Vaporizers  with  capacity  not  exceeding  35  gallons  per  hour 
shall  be  located  at  least  5 feet  from  container  shut-off  valves.  Vapor- 
izers having  capacity  of  more  than  35  gallons  but  not  exceeding  100 
gallons  per  hour  shall  be  located  at  least  10  feet  from  the  container 
shut-off  valves.  Vaporizers  having  a capacity  greater  than  100  gal- 
lons per  hour  shall  be  located  at  least  15  feet  from  container  shut- 
off valves. 

3.  Vaporizers  may  be  installed  in  buildings,  rooms,  housings,  sheds, 
or  lean-tos  used  exclusively  for  gas  manufacturing  or  distribution.  Such 
structures  shall  be  of  non-combustible  construction  or  equivalent,  and 
well  ventilated  near  the  floor  line  and  roof. 

4.  Vaporizers  shall  have  at  or  near  the  discharge,  a safety  relief 
valve  providing  an  effective  rate  of  discharge  to  safeguard  against  rup- 
ture of  the  vaporizer.  Relief  valve  shall  be  so  located  as  not  to  be  sub- 
jected to  temperatures  in  excess  of  140°  F.  See  Section  6.1-93  for  vent- 
ing of  relief  valve. 

5.  Vaporizers  shall  be  provided  with  suitable  automatic  means  to 
prevent  liquid  passing  from  the  vaporizer  to  the  gas  discharge  piping  of 
the  vaporizer. 

6.  Vaporizers  shall  be  provided  with  means  for  manually  turning 
off  the  gas  to  the  main  burner  and  pilot. 

7.  Vaporizers  shall  be  equipped  with  automatic  safety  devices  to 
shut  off  the  flow  of  gas  to  main  burners,  if  pilot  flame  or  spark  should 
fail.  When  flow  through  the  pilot  exceeds  2000  British  thermal  units 
per  hour,  the  pilot  also  shall  be  equipped  with  automatic  safety  device 
to  shut  off  the  flow  of  gas  to  the  pilot  should  the  pilot  flame  be  ex- 
tinguished. 

8.  Pressure  regulating  and  pressure  reducing  equipment  if  located 
within  10  feet  of  a direct  fired  vaporizer  shall  be  separated  from  the 
open  flame  by  a substantially  air  tight  non-combustible  partition  or 
partitions. 
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9.  Except  as  provided  in  Sec.  6.1-94  (b)  3 the  following  minimum 
distances  shall  be  maintained  between  the  nearest  important  building 
or  group  of  buildings  and  direct  fired  vaporizers;  10  feet  for  vaporizer 
not  exceeding  15  gallons  per  hour  vaporizing  capacity;  25  feet  for  vapor- 
izers having  a capacity  of  16  to  100  gallons  per  hour;  50  feet  for  vapor- 
izers having  a capacity  exceeding  100  gallons  per  hour.  No  direct  fired 
vaporizer  shall  be  located  closer  than  50  feet  to  line  of  adjoining  prop- 
erty which  may  be  built  on. 

10.  No  direct  fired  vaporizer  shall  raise  the  product  pressure  within 
the  storage  container  over  the  pressure  set  out  in  the  second  column  of 
the  table  in  Sec.  6.1-86  (a). 

11.  No  direct  fired  vaporizer  shall  be  connected  to  a container  that 
has  a storage  capacity  in  gallons  less  than  10  times  the  hourly  capacity 
of  the  vaporizer  in  gallons. 

12.  Vaporizer  shall  not  be  provided  with  fusible  plugs  for  pressure 
relief. 

13.  Vaporizer  shall  not  have  drains  to  sewers  or  sump  pits. 

(c)  Direct  gas  fired  tank  heaters  shall  be  constructed  and  installed  as 
follows: 

1.  Direct  gas  fired  tank  heaters,  and  tanks  to  which  they  are  applied, 
shall  only  be  installed  aboveground. 

2.  Tank  heaters  shall  be  permanently  marked  with  the  name  of  the 
manufacturer,  the  rated  British  thermal  unit  input  to  the  burner,  and 
the  maximum  vaporizing  capacity  in  gallons  per  hour. 

3.  Tank  heaters  may  be  an  integral  part  of  a fuel  storage  container 
directly  connected  to  the  container  liquid  section,  or  vapor  section,  or 
both. 


4.  Tank  heaters  shall  be  provided  with  a means  for  manually  turn- 
ing off  the  gas  to  the  main  burner  and  pilot. 

5.  Tank  heaters  shall  be  equipped  with  an  automatic  safety  device 
to  shut  off  the  flow  of  gas  to  main  burners,  if  pilot  light  should  fail. 
When  flow  through  pilot  exceeds  2000  British  thermal  units  per  hour, 
the  pilot  also  shall  be  equipped  with  an  automatic  safety  device  to  shut 
off  the  flow  of  gas  to  the  pilot,  should  the  pilot  flame  be  extinguished. 

6.  Pressure  regulating  and  pressure  reducing  equipment  if  located 
within  10  feet  of  a direct  fired  tank  heater  shall  be  separated  from  the 
open  flame  by  a substantially  air  tight  non-combustible  partition  or 
partitions. 

7.  No  direct  fired  tank  heater  shall  be  located  closer  than  50  feet  to 
line  of  adjoining  property  which  may  be  built  upon. 

8.  No  direct  fired  tank  heater  shall  raise  the  product  pressure  with- 
in the  storage  container  over  the  pressure  set  out  in  the  second  column 
of  the  table  in  Section  6.1-86  (a). 
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9.  No  direct  fired  tank  heater  shall  be  connected  to  a container  that 

has  a storage  capacity  in  gallons,  less  than  ten  times  the  hourly  vapor- 
izing capacity  of  the  tank  heater  in  gallons. 

§6.1-95.  Liquid  Level  Gauging  Device. 

(a)  Each  container  shall  be  equipped  with  a liquid  level  gauging  device 
of  approved  design,  for  example,  a rotary  gauge,  slip  tube,  an  automatic 
outage  tank,  magnetic  or  fixed  tube  device.  When  float  type  or  pressure 
differential  type  gauges  are  used,  containers  shall  also  be  provided  with  a 
fixed  dip  tube,  slip  tube,  rotary  gauge  or  similar  device. 

(b)  All  gauging  devices  shall  be  arranged  so  that  the  maximum  liquid 
level  for  butane,  50-50  mixture  of  butane  and  propane,  and  propane,  to 
which  the  container  may  be  filled  is  readily  determinable. 

(c)  Gauging  devices  that  require  bleeding  of  the  product  to  the  at- 
mosphere, such  as  the  rotary  tube,  fixed  tube  and  slip  tube,  shall  be  so 
designed  that  the  bleed  valve  maximum  opening  is  not  larger  than  a No. 
54  drill  size,  unless  provided  with  excess  flow  valve. 

(d)  Gauging  devices  shall  have  a design  working  pressure  of  at  least 
250  pounds  per  square  inch  gauge. 

(e)  Length  of  fixed  tube  device  shall  be  designed  to  indicate  the  max- 
imum level  to  which  the  container  may  be  filled  for  the  product  contained. 
This  level  shall  be  based  on  the  volume  of  the  product  at  40°  F.  at  its 
maximum  permitted  filling  density  for  aboveground  containers  and  at  50° 
F.  for  buried  containers.  Refer  to  Article  18  for  calculating  filling  point 
for  which  tube  shall  be  designed. 

(f)  Gauge  glasses  of  the  columnar  type  shall  not  be  permitted. 

§6.1-96.  Filling  Densities. 

(a)  The  “filling  density”  is  defined  as  the  per  cent  ratio  of  the  weight 
of  the  gas  in  a container  to  the  weight  of  water  the  container  will  hold 
at  60°  F.  The  filling  densities  for  storage  containers  shall  not  exceed  the 
ratios  following: 
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MAXIMUM  permitted  filling  density 


ABOVEGROUND 

CONTAINERS 

UNDERGROUND  CONTAINERS 

OVER  1200 

GALLONS 

ALL  CAPACITIES 

Per  Cent 

Maximum 

Per  Cent 

Maximum 

Ratio  Gas 

LP-Gas 

Ratio  Gas 

LP-Gas 

LP-Gas 

Capacity 

Content 

Capacity 

Content 

Specific 

to 

at  60°  F. 

to 

at  60°  F. 

Gravity 

Water 

Volume 

Water 

Volume 

at  60°  F. 

Capacity 

Per  Cent 

Capacity 

Per  Cent 

.473-.480 

41% 

86.10% 

42% 

88.10% 

.481-. 488 

42 

86.65 

43 

88.75 

.489-.495 

43 

87.45 

44 

89.45 

.496-.503 

44 

88.05 

45 

90.05 

.504-.510 

45 

88.85 

46 

90.80 

.511-.  51 9 

46 

89.35 

47 

91.25 

.520-.527 

47 

89.80 

48 

91.70 

.528-.536 

48 

90.2*0 

49 

92.10 

.537-.544 

49 

90.65 

50 

92.50 

.545-.552 

50 

91.10 

51 

92.90 

.553-.560 

51 

91.65 

52 

93.45 

.561-.568 

52 

92.10 

53 

93.90 

.569-.  57  6 

53 

92.50 

54 

94.30 

.577-.584 

54 

93.05 

55 

94.75 

.585-.592 

55 

93.45 

56 

95.15 

.593-.600 

56 

93.85 

57 

95.55 

.601-. 608 

57 

94.25 

58 

95.90 

.609-.617 

58 

94.65 

59 

96.25 

.618-.626 

59 

94.95 

60 

96.55 

.627-.634 

60 

95.20 

61 

96.75 

§6.1-97.  Transfer  of  Liquids  from  Tank  Cars  or  Tank  Trucks. 

(a)  At  least  one  attendant  shall  remain  close  to  the  transfer  connection 
from  the  time  the  connections  are  first  made  until  they  are  finally  dis- 
connected, during  the  transfer  of  product. 

(b)  The  maximum  vapor  pressure  of  the  product  at  100°  F.  which  may 
be  transferred  into  a container  shall  be  in  accordance  with  Sec.  6.1-86  (a). 

(c)  Precaution  shall  be  exercised  to  assure  that  only  those  gases  for 
which  the  system  is  designed,  examined,  and  listed,  are  employed  in  its 
operation,  particularly  with  regard  to  pressures. 

(d)  Where  needed  unloading  piping  or  hoses  shall  be  provided  with 
suitable  bleeder  valves  for  relieving  pressure  before  disconnection. 

(e)  All  transfer  of  liquefied  petroleum  gas  shall  be  by  means  of  ap- 
proved pumps  or  compressors.  When  compressors  are  used  they  shall 
normally  take  suction  from  the  vapor  space  of  the  container  being  filled 
and  discharge  to  the  vapor  space  of  the  container  being  emptied.  When 
low  temperatures  so  reduce  the  vapor  pressure  that  this  procedure 
will  not  function,  the  compressor  may  take  suction  directly  from  the  air 
and  discharge  through  a suitable  moisture  removing  medium  to  the  con- 
tainer being  emptied. 
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§0.1-98.  Tank  Car  Loading  and  Unloading  Point. 

(a)  The  track  of  tank  car  siding  shall  be  relatively  level. 

(b)  A TANK  CAR  CONNECTED  sign,  as  covered  by  I.C.C.  (Interstate 
Commerce  Commission)  rules,  shall  be  installed  at  the  active  end  or  ends 
of  the  siding  while  the  tank  car  is  connected  for  unloading. 

(c)  While  cars  are  on  side-track  for  unloading,  the  wheels  at  both  ends 
shall  be  blocked  on  the  rail. 

(d)  A man  shall  be  in  attendance  at  all  times  while  the  tank  car  or 
cars  are  being  unloaded. 

(e)  The  pipe  line  to  which  the  tank  car  unloading  hoses  are  connected 
shall  be  equipped  with  a back  flow  check  valve  to  prevent  discharge  of  the 
LP-Gas  from  the  receiving  container  and  line  in  case  of  line  hose  and  fit- 
tings rupture. 

(f)  The  tank  car  unloading  point  should  be  located  with  due  safety 
consideration  to  the  following: 

1.  Proximity  to  railroad  and  highway  traffic. 

2.  The  distance  of  such  unloading  point  from  adjacent  property. 

3.  With  respect  to  buildings  on  installer’s  property. 

4.  Nature  of  occupancy. 

5.  Topography. 

6.  Type  of  construction  of  buildings. 

7.  Number  of  tank  cars  that  may  be  safely  unloaded  at  one  time. 

8.  Frequency  of  unloading. 

(g)  Where  practical,  the  distance  of  the  tank  car  unloading  point  should 
conform  to  the  distance  in  Sec.  6.1-89  (a)  except  that  lesser  distances  may 
be  used,  keeping  in  mind  the  above  items  and  upon  approval  of  the  In- 
spection department  having  jurisdiction. 

§6.1-99.  Electrical  Connections  and  Open  Flames. 

(a)  In  vaporizer  houses,  gas  mixing  rooms  and  similar  locations,  all 
electrical  installations  shall  be  in  strict  accordance  with  the  requirements 
of  the  National  Electrical  Code  for  Class  I,  Group  D hazardous  locations 
or  adjacent  areas  subjected  to  escaping  vapors. 

(b)  In  vaporizer  houses,  gas  mixing  rooms  and  similar  locations,  open 
flames  or  other  sources  of  ignition  shall  not  be  permitted. 

ARTICLE  14.  CONTAINERS  AND  EQUIPMENT. 

§6.1-100.  Pumps  and  Compressors. 

Each  pump  and  compressor  shall  be  marked  with  its  maximum  working 
pressure  and  shall  be  of  a type  suitable  for  the  LP-Gas  service  intended. 

§0.1-101.  Installation  of  Storage  Containers. 

(a)  Containers  installed  aboveground  shall  be  provided  with  substan- 
tial masonry  or  noncombustible  structural  supports  on  firm  masonry  foun- 
dations. 
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(b)  Aboveground  containers  shall  be  supported  as  follows: 

1.  Horizontal  containers  shall  be  mounted  on  saddles  in  such  a 
manner  as  to  permit  expansion  and  contraction.  Only  two  saddles  shall 
be  used.  Every  container  shall  be  so  supported  as  to  prevent  the  con- 
centration of  excessive  loads  on  the  supporting  portion  of  the  shell. 
Structural  metal  supports  may  be  employed  when  they  are  protected 
against  fire  in  an  approved  manner.  Suitable  means  of  preventing  cor- 
rosion shall  be  provided  on  that  portion  of  the  container  in  contact  with 
the  foundations  or  saddles. 

(c)  Field  welding  where  necessary  shall  be  made  only  on  saddle  plates 
or  brackets  which  were  applied  by  manufacturer  of  container,  except  as 
provided  by  the  code  under  which  the  container  was  fabricated. 

(d)  Secure  anchorage  or  adequate  pier  height  shall  be  provided  against 
container  flotation  wherever  sufficiently  high  flood  water  might  occur. 

(e)  Underground  containers  shall  be  adequately  protected  against 
corrosion. 


§6.1-102.  Re-installation  of  Containers. 

(a)  Containers  once  installed  underground,  or  aboveground  containers 
which  have  been  out  of  service  for  more  than  one  year,  shall  not  later  be 
reinstalled  aboveground  or  underground,  unless  they  successfully  with- 
stand hydrostatic  pressure  retests  at  the  pressure  specified  for  the  original 
hydrostatic  test  as  required  by  the  code  under  which  constructed  and 
show  no  evidence  of  serious  corrosion.  Where  containers  are  reinstalled 
underground,  the  corrosion  resistant  coating  shall  be  put  in  good  condi- 
tion. (See  Sec.  6.1-101  (e).  See  also  Sec.  6.1-93  for  relief  valve  require- 
ments.) 


§6.1-103.  Dikes  and  Embankments. 

(a)  When  in  the  opinion  of  the  Commissioner  of  Agriculture,  due  to 
local  conditions,  aboveground  containers  are  liable  in  case  of  rupture  to 
endanger  adjacent  property,  dikes  may  be  specified  of  such  capacity  as  may 
be  considered  necessary  to  meet  the  needs  of  the  situation  under  consid- 
ration  by  the  aforesaid  inspection  department. 

NOTE : Because  of  the  pronounced  volatility  of  liquefied  petroleum  gases,  dikes  are  not 
normally  necessary,  hence  their  general  requirement  is  not  justified  as  in  the  case  of  gasoline 
or  similar  flammable  liquids.  It  should  be  borne  in  mind  that  the  heavy  construction  of  these 
storage  containers  makes  rupture  unlikely. 


§6.1-104.  Protection  of  Tank  Accessories,  Grounding. 

(a)  Valves,  regulating,  gauging  and  other  tank  accessory  equipment 
shall  be  protected  against  tampering  and  mechanical  damage. 

(b)  All  connections  to  underground  containers  shall  be  located  within 
a substantial  dome,  housing,  or  manhole  and  with  access  thereto  by  means 
of  a substantial  cover. 

(c)  Aboveground  containers  exceeding  12*00  gallons  water  capacity 
shall  be  electrically  grounded  in  an  effective  manner. 

Methods  of  grounding  are  described  in  a report  by  the  National  Fire  Protection  Association 
Committee  on  Static  Electricity  (Advance  Reports,  1941,  pages  119-165;  Proceedings,  1941,  pages 
125-132)  in  a pamphlet  available  from  the  NFPA,  60  Batterymarch  St.,  Boston  10,  Mass. 
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§6.1-105.  Drips  for  Condensed  Gas. 

(a)  Where  vaporized  gas  may  condense,  suitable  means  shall  be  pro- 
vided for  re-vaporization  or  disposal  of  the  condensate. 

§6.1-106.  Damage  from  Vehicles. 

(a)  Where  damage  to  LP-Gas  systems  from  frequent  fast  moving  vehicu- 
lar traffic  is  a possibility,  precautions  against  such  damage  should  be  taken. 

§6.1-107.  Pits  and  Drains. 

(a)  Because  of  the  high  specific  gravity  of  liquefied  petroleum  gas, 
every  effort  should  be  made  to  avoid  the  use  of  pits,  except  pits  fitted  with 
automatic  gas  detecting  devices.  Drainage  shall  be  to  a safe  point  of  dis- 
posal with  minimum  exposure  to  storage  tanks  or  adjacent  buildings. 
Discharge  of  drainage  into  sewers  except  sewers  provided  specifically  for 
this  purpose,  without  first  removing  the  liquefied  petroleum  gas,  shall  not 
be  permitted. 

§6.1-108.  General. 

(a)  Where  standard  watch  service  is  provided  it  shall  be  extended  to 
the  liquefied  petroleum  gas  installation;  such  personnel  shall  be  properly 
trained. 

(b)  Adequate  lights  shall  be  provided  to  illuminate  storage  containers, 
control  valves  and  other  equipment. 

(c)  Suitable  roadways  or  means  of  access  for  extinguishing  equipment 
such  as  wheeled  extinguishers  or  fire  department  apparatus  shall  be  pro- 
vided for  installations  comprising  containers  of  over  1200  gallons  capacity. 

(d)  The  container  storage  area  shall  be  fenced  with  “man-proof”  fenc- 
ing or  otherwise  protected  where  necessary  and  at  least  two  means  of 
access  through  the  fencing  shall  be  provided.  This  provision  shall  apply 
only  to  installations  over  1200  gallons  capacity. 
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ARTICLE  15.  RATE  OF  DISCHARGE  PER  MINUTE. 

§6.1-109.  Minimum  Required  Rate  of  Discharge  in  Cubic  Feet  Per  Minute 
of  LP-Gas. 


See  end  of  table  for  Air  Conversion  Factors. 


D XU 

Container  Type  (Sec.  6.1-86  (a)  ) 

of  table 

100 

125 

150 

175 

200 

60 

4160 

4250 

4370 

4540 

4780 

65 

4510 

4610 

4740 

4920 

5220 

70 

4850 

4960 

5100 

5290 

5610 

75 

5200 

5300 

5460 

5650 

6000 

80 

5530 

5650 

5820 

6020 

6390 

85 

5880 

6000 

6190 

6490 

6780 

90 

6220 

6350 

6550 

6700 

7180 

95 

6570 

6700 

6910 

7120 

7570 

100 

6910 

7050 

7270 

7490 

7960 

105 

7260 

7400 

7620 

7760 

8360 

110 

7600 

7750 

7980 

82*40 

8740 

115 

7950 

8120 

8350 

8610 

9120 

120 

8300 

8470 

8700 

8980 

9500 

140 

9670 

9860 

10120 

10450 

11020 

160 

11050 

11260 

11550 

19200 

12500 

180 

12420 

12660 

12970 

13400 

13900 

200 

12*950 

13200 

13500 

13980 

14480 

220 

13500 

13740 

14060 

14520 

15080 

240 

14040 

14290 

14620 

15100 

15650 

260 

14570 

14860 

15190 

15660 

16230 

280 

15110 

15400 

15730 

162*20 

16820 

300 

15650 

15930 

16300 

16800 

17400 

320 

16190 

16470 

16850 

17460 

17990 

340 

16700 

17000 

17400 

17920 

18560 

360 

172*50 

17550 

17950 

18490 

19150 

380 

17800 

18100 

18500 

19040 

19730 

400 

18300 

18640 

19050 

19600 

20300 

420 

18860 

19200 

19610 

20180 

20900 

440 

19400 

19760 

21080 

20740 

21470 

460 

19940 

20300 

20720 

21300 

22040 

480 

20480 

2*0840 

21280 

21860 

22620 

500 

21010 

21390 

21820 

22400 

23210 

520 

21550 

21930 

22390 

22*900 

23790 

540 

22090 

22480 

22930 

23560 

24380 

560 

22*620 

23030 

23490 

24130 

24960 

580 

23170 

23580 

24040 

24690 

25540 

600 

23710 

24120 

24600 

25250 

26120 

620 

2*4250 

24650 

25150 

25800 

26700 

Air 

Convrsn. 

1.162 

1.142 

1.113 

1.078 

1.010 

Factors 

Discharge  is  measured  at  60°  F.  and  atmospheric  pressure  (14.7  pounds  per  square  inch, 
absolute).  The  rate  of  discharge  may  be  interpolated  for  intermediate  values  of  D x U. 

Air  conversion  factors  are  those  by  which  the  discharge  rates  for  LP-Gas  are  to  be  multi- 
plied to  get  corresponding  rates  for  air. 

D is  the  outside  diameter  of  the  container  in  feet  and  fractions  thereof.  U is  the  overall 
length  of  the  container  in  feet  and  fractions  thereof.  For  spherical  containers  use  D x D 
instead  of  D x U. 
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ARTICLE  16.  RATE  OF  DISCHARGE  FOR  STEAM  VAPORIZERS. 

§6.1-110.  Minimum  Required  Rate  of  Discharge  of  Relief  Valves  for 
Steam  Heated  Liquefied  Petroleum  Gas  Vaporizers. 

(See  Sections  6.1-93  and  94) 

Minimum  rate  of  discharge  required  for  relief  devices  on  Liquefied 
Petroleum  Gas  Vaporizers  shall  be  determined  by  the  following  formula: 

Q = M (2.5  Sh  + So) 

Where: 

Q = Minimum  required  rate  of  discharge  in  cubic  feet  per  minute  of 
LP-Gas. 

Sh  = Inside  heat  exchange  surface  of  vaporizer  in  square  feet.  This  is 
total  area  exposed  to  steam,  hot  water  or  heating  medium  used. 

So  = Outside  surface  of  vaporizer  in  square  feet.  This  is  total  outside 
surface  which  could  be  exposed  to  flame  in  case  of  fire  around  vaporizer. 

M = Constant,  the  value  of  which  for  different  types  of  vaporizers  is 
as  follows: 


A.S.M.E. 

Code 

AP.I.-A.S.M.E. 

Type 

U-68  or  U-69 

U-200  or  U-201 

Code 

100 

15.10 

13.65 

15.10 

125 

18.40 

16.80 

18.40 

140 

20.10 

18.50 

20.10 

150 

21.25 

19.60 

21.35 

175 

23.70 

22.10 

2,3.70 

200 

26.30 

24.35 

26.30 

Vaporizers  for  purposes  of  these  calculations  shall  be  classified  as  to 
type  in  the  same  manner  as  storage  containers  given  in  Section  6.1-86  (a). 
The  above  formula  is  based  upon  the  maximum  heat  input  which  might 
occur  simultaneously  from  the  heating  medium  and  from  an  outside  source 
through  the  shell  of  the  vaporizer. 

ARTICLE  17.  MAXIMUM  VOLUME  WHICH  CAN  BE  PLACED 
IN  CONTAINER. 

§6.1-111.  Method  of  Calculating  Maximum  Volume  of  LP-Gas  Which  Can 
be  Placed  in  a Container  for  Which  Length  of  Fixed  Dip  Tube  it  Set. 

1.  It  is  impossible  to  set  out  in  a table  the  length  of  a fixed  dip  tube 
for  various  capacity  tanks  because  of  the  varying  tank  diameter  and 
lengths  and  because  the  tank  may  be  installed  either  in  a vertical  or  hori- 
zontal position.  Knowing  the  maximum  permitted  filling  volume  in  gal- 
lons, however,  the  length  of  the  fixed  tube  can  be  determined  by  the  use 
of  a strapping  table  obtained  from  the  container  manufacturer.  The 
length  of  the  fixed  tube  should  be  such  that  when  its  lower  end  touches 
the  surface  of  the  liquid  in  the  container,  the  contents  of  the  container 
will  be  the  maximum  permitted  volume  as  determined  by  the  following 
formula: 
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2.  Formula  for  determining  maximum  volume  of  Liquefied  Petroleum 
Gas  for  which  a fixed  length  of  dip  tube  shall  be  set. 


Water  Cap.  (Gals.)  of  Container 

(a)  x Filling  Density  (b) 

Sp.  Gr.  of  LP-Gas  (a)  x Volume 
Correction  Factor  (c)  x 100 


Maximum 

Volume 

of 

LP-Gas 


NOTES  (a)  Measured  at  60°  F. 

(b)  From  Section  14  “Filling  Densities.” 

(c)  For  aboveground  containers  the  liquid  temperature  is  assum- 
to  be  40°  F.  and  for  underground  containers  the  liquid  tem- 
perature is  assumed  to  be  50°  F.  To  correct  the  liquid  vol- 
umes at  these  temperatures  to  60°  F.  the  following  factors 
shall  be  used.  (See  Section  6.1-96  (e). 


VOLUME  CORRECTION  FACTORS 


Specific  Gravity 
0.500 
.510 
.520 
.530 
.640 
.650 
.560 
.570 
.580 
.590 


Aboveground 

1.033 

1.031 

1.029 

1.028 

1.026 

1.025 

1.024 

1.02*3 

1.021 

1.020 


Underground 

1.017 

1.016 

1.015 

1.014 

1.013 

1.013 

1.012 

1.011 

1.011 

1.010 


Example : Assume  a 100  gallon  total  water  capacity  tank  for  aboveground  storage  of  propane 
having  a specific  gravity  of  0.510  at  60°  F. 


100  (gals.)  x 42 

(Filling  Density  from  6.1-96)  4200 


0.510  x 1.031  (Correction  Factor  from  52.6 

Above  Table)  x 100 

4200 

=79.8  gallons  propane,  the  maximum  amount  permitted  to  be  placed  in  a 100  gallon 

52.6  total  water  capacity  aboveground  container  equipped  with  a fixed  dip  tube. 

3.  The  maximum  volume  of  Liquefied  Petroleum  Gas  which  can  be 
placed  in  a container  when  determining  the  length  of  the  dip  tube  expressed 
as  a percentage  of  total  water  content  of  the  container  is  calculated  by 
the  following  formula: 


Maximum  Vol.  of  LP-Gas  (From 
Formula  in  Par.  2 above)  x 100 
Total  water  content  of  container 
in  gallons 


Maximum 
, Per  cent 
of 

LP-Gas 


4.  The  maximum  weight  of  Liquefied  Petroleum  Gas  which  may  be 
placed  in  a container  for  determining  the  length  of  a fixed  dip  tube  is  de- 
termined by  multiplying  the  maximum  volume  of  liquefied  petroleum  gas 
obtained  by  the  formula  in  Par.  2 above  by  the  pounds  of  liquefied  petro- 
leum gas  in  a gallon  at  40°  F.  for  aboveground  and  at  50°  F.  for  under- 
ground containers.  For  example  typical  pounds  per  gallon  are  specified 
below: 
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Aboveground  Underground 

pounds  per  gallon  pounds  per  gallon 

Propane^ 4.37  4.31 

N.  Butane 4.97  4.92 


(Adopted  by  Board  of  Agriculture  October  17,  1949.) 

(Authority  Chapt.  1294 — Session  Laws  1949.) 

ARTICLE  18.  STANDARDS  OF  MEASUREMENT  OF  LIQUEFIED 
PETROLEUM  GASES. 

§6.1-112.  Definition. 

The  term  “liquefied  petroleum  gas’'  as  used  in  this  regulation  shall 
mean  and  include  any  material  which  is  composed  predominantly  of  any  of 
the  following  hydrocarbons  or  mixtures  of  the  same:  Propane,  propylene, 

butanes  (normal  or  isobutane),  and  butylenes. 

§6.1-113.  Purpose. 

The  purpose  of  this  regulation  is  to  protect  the  purchaser  and  consumer 
of  commercial  and/or  industrial  liquefied  petroleum  gas  and  to  provide 
one  standard  of  measure  which  shall  be  used  throughout  the  State;  in 
accordance  with  Chapter  81,  Article  1,  Section  1 of  the  General  Statutes. 

§6.1-114.  Standard  of  Measure. 

Whereas  liquefied  petroleum  gas  is  a product  which  changes  in  volume, 
and  also  changes  from  a liquid  to  a vapor  or  from  a vapor  to  a liquid  ac- 
cording to  pressure  and/or  temperature;  and  whereas  the  primary  use  of 
liquefied  petroleum  gas  is  for  cooking  and/or  heating,  the  standard  unit 
of  which  is  the  British  Thermal  Unit  (B.  T.  U.),  the  heat  required  to  raise 
the  temperature  of  one  pound  of  water  one  degree  Fahrenheit;  and  where- 
as the  B.  T.  U.  content  per  pound  is  practically  the  same  for  all  liquefied 
petroleum  gases;  therefore,  all  liquefied  petroleum  gas  offered  for  sale, 
sold,  delivered  or  quoted  in  this  State  shall  be  on  a weight  basis  and  no 
other,  and  the  unit  of  weight  shall  be  the  U.  S.  standard  avoirdupois  pound. 
However,  this  shall  not  be  construed  as  prohibiting  the  use  of  volumetric 
meters  in  calculating  the  number  of  pounds  offered  for  sale,  sold,  or  de- 
livered, or  the  use  of  a so-called  slip-tube  gauge  to  be  used  solely  and 
only  as  a capacity-fill  indicator,  and  in  no  case  as  a measuring  device. 

§6.1-115.  Registration  and  Conversion  of  Trade  Units  of  Measurement. 

Due  to  the  fact  that  prior  to  the  promulgation  of  this  regulation  for 
adoption,  a number  of  commercial  units  having  a quantitative  value  were 
known  to  the  industry  and  accepted  by  the  trade,  namely,  Kiloflame,  Therm, 
Decitherm,  gallon,  cubic  foot,  and  pound;  the  said  units,  therefore,  may 
continue  in  use,  provided  that  any  person,  firm,  or  corporation  desir- 
ing to  use  one  of  these  units  shall  first  register  with  the  State  Superin- 
tendent of  Weights  and  Measures  in  the  Department  of  Agriculture,  ex- 
pressing the  name  of  the  unit  that  he  d,esires  to  use,  its  equivalent  in 
pounds,  the  formula  for  converting  to  pounds,  including  all  factors,  both 
mathematical  and  mechanical;  and  its  value  in  BTU’s  per  pound;  and 
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provided  further  that,  every  bill  of  sale,  or  ticket  transferring  custody, 
expressing  quantity  in  units  other  than  pounds,  shall  have  plainly  and 
conspicuously  expressed  thereon  the  number  of  said  units,  the  name  of 
the  unit,  the  equivalent  of  said  unit  in  pounds  and/or  fractions  of  the 
pound,  and  in  addition,  shall  have  printed  or  stamped  or  otherwise  plainly 
marked  thereon,  the  formula  for  converting  to  pounds. 

§6.1-116.  Liquid  Meter — Indicator  or  Register. 

When  liquefied  petroleum  gas  is  offered  for  sale,  sold,  or  delivered  in 
this  State  in  a liquid  state  and  is  measured  by  a liquid  meter,  the  meter 
shall  be  equipped  with  an  indicator  or  register  showing  delivery  in  U.  S. 
standard  gallons  of  231  cubic  inches  per  gallon.  When  liquefied  petroleum 
gas  is  offered  for  sale,  sold,  or  delivered  in  this  State  in  a vapor  state  and 
is  measured  by  a vapor  meter,  the  meter  shall  be  equipped  with  either  an 
indicator  or  a register  showing  the  delivery  in  cubic  feet  of  1728  cubic 
inches  per  cubic  foot.  However,  said  meters  may  be  equipped  with  addi- 
tional registers  and  totalizers  which  will  show  equivalent  delivery  in  some 
other  units  of  measure  referred  to  in  §6.1-115  of  this  regulation;  provided 
the  meter  register  has  stamped  or  otherwise  permanently  impressed  or 
marked  thereon  a statement  declaring  the  equivalent  of  said  unit  in  pounds, 
or  vice  versa;  and  provided  further  that  the  characteristics  of  the  product 
being  measured  are  sufficiently  constant  to  make  the  conversion  ratio 
accurate. 


§6.1-117.  Net  Weight — Standard  Packages. 

When  liquefied  petroleum  gas  is  offered  for  sale,  sold,  or  delivered  in 
this  State  in  tanks,  cylinders,  or  other  approved  containers,  said  sale  or 
delivery  shall  be  by  net  weight  and  no  other,  and  the  tank  cylinder  or 
container  shall  be  plainly  and  conspicuously  stamped,  tagged,  or  otherwise 
marked,  showing  the  name  or  registered  symbol  of  the  filling  plant,  the 
weight  of  the  empty  tank,  cylinder  or  container  including  all  permanent 
attachments  (but  not  the  cap)  and  the  net  weight  of  the  contents  expressed 
in  avoirdupois  pounds.  When  liquefied  petroleum  gas  is  sold  in  tanks, 
cylinders  or  other  containers,  it  shall  be  considered  a package  and  the 
standard  weight  package  shall  be  one  of  the  following  weights  and  no 
other:  namely,  five  pounds,  ten  pounds,  twenty  pounds,  one  hundred 
pounds,  or  multiples  of  one  hundred  pounds,  and  no  other;  however,  this 
shall  not  prevent  the  retail  sale  of  any  amount  direct  to  the  consumer 
from  bulk,  upon  order,  and  weighed  at  time  of  delivery  to  the  consumer. 

§6.1-118.  Meter,  Liquid  and  Vapor — Accuracy. 

When  liquefied  petroleum  gas  is  delivered  to  a retail  consumer  through 
a liquid  meter,  said  meter  shall  be  equipped  with  a so-called  “wet  hose” 
and  back  pressure  valve,  so  as  to  maintain  a liquid  state,  and  there  shall 
be  no  venting  or  discharge  of  vapor,  through  the  meter  or  to  the  air,  and 
when  delivered  through  a vapor  meter,  the  installation  of  said  meter  shall 
include  a constant  pressure  regulator  adjusted  to  maintain  a pressure 
suitable  for  meter  accuracy. 
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§6.1-119.  Deliveries  in  Package  Form. 

When  liquefied  petroleum  gas  is  sold  and/or  delivered  in  package  form 
and  the  container  is  connected  to  consumer  apparatus,  said  container 
shall  neither  be  disconnected  nor  removed  from  the  premises  before  it 
becomes  empty  except  by  consent  of  the  purchaser  or  consumer,  in  which 
event,  the  container  shall  be  weighed,  then  and  there,  and  a weight  cer- 
tificate issued  declaring  the  net  weight  of  the  gas  being  thus  removed.  A 
container  shall  be  considered  empty  when  the  cut-off  valve  is  opened  to 
atmospheric  pressure  and  no  gas  flows  therefrom. 

§6.1-120.  Meters  on  Tank  Trucks. 

All  tank  trucks  delivering  through  liquid  meters  into  storage  tanks  or 
containers  or  cylinders  shall  be  equipped  for  “pumping  back”  into  the 
delivery  truck  tank  from  a meter-prover,  and  every  meter  so  used  in  the 
measurement  of  liquefied  petroleum  gas  must  be  approved  by  the  State 
Superintendent  of  Weight  and  Measures  as  to  type  and  efficiency  and  be 
equipped  with  a device  which  will  print  the  quantity  delivered  on  a ticket 
in  triplicate  and  when  used,  the  original  ticket  should  be  retained  by  the 
deliveryman,  the  duplicate  given  to  the  consumer,  and  the  triplicate  given 
to  the  distributor. 

§6.1-121.  Labeling  Meters. 

No  meter,  liquid  or  vapor,  shall  be  operated  in  excess  of  its  labeled 
maximum  rate  of  flow  and  every  meter,  liquid  or  vapor  used  or  intended 
for  use  in  this  State,  shall  be  labeled  by  the  manufacturer  showing  the 
maximum  rate  of  flow. 

§6.1-122.  Conflicting  Regulations  Repealed. 

All  rules  and  regulations  in  conflict  with  any  provision  of  this  regula- 
tion are  hereby  repealed. 

(Authority:  G.  S.  81-2.1.) 

(Adopted  by  the  Board  of  Agriculture:  January  24,  1950.) 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VI-I 
Liquefied  Petroleum  Gases 


ARTICLE  1.  STANDARDS  FOR  STORAGE,  HANDLING, 
AND  INSTALLATION. 


§6.1-1.  National  Board  of  Fire  Underwriters  standards  adopted. — The 
standards  of  the  National  Board  of  Fire  Underwriters  for  the  storage  and 
handling  of  liquefied  petroleum  gases  as  recommended  by  the  National 
Fire  Protection  Association  and  as  published  in  Pamphlet  No.  58  of  the 
National  Board  of  Fire  Underwriters  dated  July,  19  54,  shall  be  the  accepted 
standards  for  this  state,  and  are  hereby  adopted  subject  to  additions  and 
exceptions  set  forth  in  §6.1-3. 


§6.1-2.  National  Fire  Protection  Association  standards  for  piping  and 
appliances  adopted.— The  standard  for  liquefied  petroleum  gas  piping  and 
appliance  installations  in  buildings  as  set  forth  in  the  National  Fire  Pro- 
tection Association  Pamphlet  known  as  N.F.P.A.  Pamphlet  No.  52,  dated 
May,  19  53,  shall  be  the  accepted  standards  for  this  state  and  are  hereby 
adopted  subject  to  additions  and  exceptions  set  forth  in  §6.1-3. 

§6.1-3.  Additions  and  exceptions  to  §§6.1-1  and  6.1-2. — 

(a)  When  I.C.C.  containers,  having  a capacity  of  less  than  12  5 gallons, 
are  installed,  the  three-foot  rule  shall  apply;  the  piping,  fittings,  and  valves 
on  the  high  pressure  side  of  the  regulator  shall  withstand  a testing  pres- 
sure of  375  pounds  per  square  inch;  and  the  relief  valve  shall  be  set  to 
start  discharging  at  a pressure  of  375  pounds  per  square  inch. 

(b)  When  A.S.M.E.  or  A.P.I.-A.S.M.E.  containers  are  installed,  the  five- 
foot  rule  shall  apply;  the  piping,  fittings,  and  valves  on  the  high  pressure 
side  of  the  regulator  shall  have  a working  pressure  of  at  least  2 50  pounds 
per  square  inch  and  shall  be  of  suitable  material  and  design. 

(c)  All  underground  service  piping  shall  rise  above  ground  immediately 
before  entering  into  a building. 

(d)  When  two  or  more  containers  are  manifolded  to  a single  service, 
each  container  shall  be  considered  independent  of  the  other  and  all  rules 
and  regulations  relating  to  a single  container  shall  apply. 

(e)  All  cut-off  valves  and  regulating  equipment  exposed  to  rain,  sleet 
or  snow  shall  be  protected  against  such  elements  either  by  design  or  by  a 
hood. 


4 


N.  C.  Department  of  Agriculture 


(f)  The  term  “firm  foundation”  as  used  in  Division  I,  section  1.3(b) 
of  N.B.F.U.  Pamphlet  No.  58  shall  be  construed  to  mean  that  the  founda- 
tion material  has  a level  top  surface;  is  on  solid  earth;  will  not  settle  or 
careen;  will  not  deteriorate;  and  is  of  a masonry  material  or  wood  which 
has  been  treated  to  prevent  decay  by  moisture  rot. 

(g)  No  person,  firm  or  corporation  shall  use  liquefied  petroleum  gas  as 
a source  of  pressure  in  lieu  of  compressed  air  in  operating  spray  guns  and 
other  pressure-operated  machines  or  equipment. 

(h)  Piping,  tubing  or  regulators  shall  be  considered  well  supported 
when  they  are  rigidly  fastened  in  their  intended  position. 

(EDITOR’S  NOTE:  The  following  recommendation  was  a part 

of  the  resolution  under  which  the  North  Carolina  State  Board  of 
Agriculture  adopted  these  regulations  on  October  17,  1955:  “This 
Board  recommends  but  does  not  make  compulsory  at  this  time, 
that  all  containers,  piping,  tubing,  valves  and  accessories  used 
in  the  distribution  of  liquefied  petroleum  gas  be  designed  to  stand 
a working  pressure  of  2 50  pounds  per  square  inch.”) 

§6.1-4.  Venting  of  Appliances. — Appliances  shall  be  flue  connected  or 
otherwise  vented  as  follows: 

(a)  When  input  rate  is  in  excess  of  50,000  B.T.U.  per  hour. 

(b)  When  in  excess  of  5,000  B.T.U.  per  hour,  if  the  input  rate  exceeds 
30  B.T.U.  per  hour  per  cubic  foot  of  room  space.  (Domestic  ranges  and 
clothes  driers  are  exempted  from  this  provision.) 

(c)  When  heaters  are  installed  in  sleeping  quarters  of  transients  or 
in  institutions,  and  in  addition  such  heaters  must  be  equipped  with  auto- 
matic pilot  safety  cut-off. 

(d)  When  used  as  space  heaters,  steam  and  hot  water  boilers,  warm  air 
furnaces,  floor  furnaces,  recessed  heaters,  unit  heaters  and  duct  furnaces. 

(e)  When  unlisted  appliances  have  a fiue  collar. 

(f)  When  appliance  is  a gas-fired  incinerator. 


ARTICLE  2.  STANDARDS  OF  MEASUREMENT 
OF  LIQUEFIED  PETROLEUM  GASES. 

§6.1-5.  Standard  of  measure. — All  liquefied  petroleum  gas  offered  for 
sale,  sold,  delivered  or  quoted  shall  be  on  a weight  basis  and  no  other,  and 
the  unit  of  weight  shall  be  the  U.  S.  standard  avoirdupois  pound.  However, 
this  shall  not  be  construed  as  prohibiting  the  use  of  volumetric  meters  in 
calculating  the  number  of  pounds  offered  for  sale,  sold,  or  delivered,  or 
the  use  of  a so-called  slip-tube  guage  to  be  used  solely  and  only  as  a 
capacity-fill  indicator,  and  in  no  case  as  a measuring  device. 

§6.1-6.  Registration  and  conversion  of  trade  units  of  measurement. — 
Due  to  the  fact  that  prior  to  the  promulgation  of  this  regulation  for  adop- 
tion, a number  of  commercial  units  having  a quantitative  value  were 
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known  to  the  industry  and  accepted  by  the  trade,  namely,  Kiloflame,  Therm, 
Decitherm,  gallon,  cubic  foot,  and  pound;  the  said  units,  therefore,  may 
continue  in  use,  provided  that  any  person,  firm,  or  corporation  desiring  to 
use  one  of  these  units  shall  first  register  with  the  Commissioner  of  Agri- 
culture, expressing  the  name  of  the  unit  that  he  desires  to  use,  its  equiva- 
lent in  pounds,  the  formula  for  converting  to  pounds,  including  all  factors, 
both  mathematical  and  mechanical;  and  its  value  in  BTU’s  per  pound;  and 
provided  further  that,  every  bill  of  sale,  or  ticket  transferring  custody, 
expressing  quantity  in  units  other  than  pounds,  shall  have  plainly  and 
conspicuously  expressed  thereon  the  number  of  said  units,  the  name  of 
the  unit,  the  equivalent  of  said  unit  in  pounds  and/or  fractions  of  the 
pound,  and  in  addition,  shall  have  printed  or  stamped  or  otherwise  plainly 
marked  thereon,  the  formula  for  converting  to  pounds. 

§6.1-7.  Liquid  meter — Indicator  or  register. — When  liquefied  petrol- 
eum gas  is  offered  for  sale,  sold,  or  delivered  in  a liquid  state  and  is 
measured  by  a liquid  meter,  the  meter  shall  be  equipped  with  an  indicator 
or  register  showing  delivery  in  U.  S.  standard  gallons  of  2 31  cubic  inches 
per  gallon.  When  liquefied  petroleum  gas  is  offered  for  sale,  sold,  or  de- 
livered in  a vapor  state  and  is  measured  by  a vapor  meter,  the  meter  shall 
be  equipped  with  either  an  indicator  or  a register  showing  the  delivery  in 
cubic  feet  of  1728  cubic  inches  per  cubic  foot.  However,  said  meters  may 
be  equipped  with  additional  registers  and  totalizers  which  will  show  equiva- 
lent delivery  in  some  other  units  of  measure  referred  to  in  §6.1-6  of  this 
regulation;  provided  the  meter  register  has  stamped  or  otherwise  perma- 
nently impressed  or  marked  thereon  a statement  declaring  the  equivalent 
of  said  unit  in  pounds,  or  vice  versa;  and  provided  further  that  the  char- 
acteristics of  the  product  being  measured  are  sufficiently  constant  to  make 
the  conversion  ratio  accurate. 

§6.1-8.  Net  weight — standard  packages. — When  liquefied  petroleum 
gas  is  offered  for  sale,  sold,  or  delivered  in  tanks,  cylinders,  or  other  ap- 
proved containers,  said  sale  or  delivery  shall  be  by  net  weight  and  no 
other,  and  the  tank  cylinder  or  container  shall  be  plainly  and  conspicuously 
stamped,  tagged,  or  otherwise  marked,  showing  the  name  or  registered 
symbol  of  the  filling  plant,  the  weight  of  the  empty  tank,  cylinder  or  con- 
tainer including  all  permanent  attachments  (but  not  the  cap)  and  the 
net  weight  of  the  contents  expressed  in  avoirdupois  pounds.  When  liquefied 
petroleum  gas  is  sold  in  tanks,  cylinders  or  other  containers,  it  shall  be 
considered  a package  and  the  standard  weight  package  shall  be  one  of  the 
following  weights  and  no  other:  namely,  five  pounds  or  less,  ten  pounds, 
twenty  pounds,  one  hundred  pounds,  or  multiples  of  one  hundred  pounds. 
However,  this  shall  not  prevent  the  retail  sale  of  any  amount  direct  to  the 
consumer  from  bulk,  upon  order,  and  weighed  at  time  of  delivery  to  the 
consumer. 


§6.1-9.  Meter,  liquid  and  vapor— accuracy. — When  liquefied  petroleum 
gas  is  delivered  to  a retail  consumer  through  a liquid  meter,  said  meter 
shall  be  equipped  with  a so-called  “wet  hose”  and  back  pressure  valve,  so 
as  to  maintain  a liquid  state,  and  there  shall  be  no  venting  or  discharge  of 
vapor,  through  the  meter  or  to  the  air,  and,  when  delivered  through  a vapor 
meter,  the  installation  of  said  meter  shall  include  a constant  pressure  regu- 
lator adjusted  to  maintain  a pressure  suitable  for  meter  accuracy. 
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§6.1-10.  Deliveries  in  package  form. — When  liquefied  petroleum  gas 
is  sold  and/or  delivered  in  package  form  and  the  container  is  connected 
to  consumer  apparatus,  said  container  shall  neither  be  disconnected  nor 
removed  from  the  premises  before  it  becomes  empty  except  by  consent  of 
the  purchaser  or  consumer,  in  which  event,  the  container  shall  be  weighed 
and  a weight  certificate  issued  declaring  the  net  weight  of  the  gas  being 
thus  removed.  A container  shall  be  considered  empty  when  the  cut-off 
valve  is  opened  to  atmospheric  pressure  and  no  gas  flows  therefrom. 

§6.1-11.  Meters  on  tank  trucks. — All  tank  trucks  delivering  through 
liquid  meters  into  storage  tanks  or  containers  or  cylinders  shall  be  equipped 
for  “pumping  back”  into  the  delivery  truck  tank  from  a meter-prover,  and 
every  meter  so  used  in  the  measurement  of  liquefied  petroleum  gas  must 
be  approved  by  the  State  Superintendent  of  Weights  and  Measures  as  to 
type  and  efficiency  and  be  equipped  with  a device  which  will  print  the 
quantity  delivered  on  a ticket  in  triplicate  and  when  used,  the  original 
ticket  should  be  retained  by  the  deliveryman,  the  duplicate  given  to  the 
consumer,  and  the  triplicate  given  to  the  distributor. 

§6.1-12.  Labeling  meters. — No  meter,  liquid  or  vapor,  shall  be  operated 
in  excess  of  its  labeled  maximum  rate  of  flow  and  every  meter,  liquid  or 
vapor,  used  or  intended  for  use  in  this  state,  shall  be  labeled  by  the  manu- 
facturer showing  the  maximum  rate  of  flow. 


(Adopted:  October  17,  1955;  Effective  Nov.  17,  1955) 
(Authority:  G.  S.  119-51) 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VI-I 
Liquefied  Petroleum  Gases 


ARTICLE  1.  STANDARDS  FOR  STORAGE,  HANDLING 
AND  INSTALLATION. 

§0.1-1.  National  Board  of  Fire  Underwriters  standards  adopted. — The 
standards  of  the  National  Board  of  Fire  Underwriters  for  the  storage  and 
handling  of  liquefied  petroleum  gases  as  recommended  by  the  National 
Fire  Protection  Association  and  as  published  in  Pamphlet  No.  58  of  the 
National  Board  of  Fire  Underwriters  dated  July,  19  54,  shall  be  the  ac- 
cepted standards  for  this  state,  and  are  hereby  adopted  subject  to  additions 
and  exceptions  set  forth  in  §6.1-3. 

§6.1-2.  National  Fire  Protection  Association  standards  for  piping  and 
appliances  adopted. — The  standards  for  liquefied  petroleum  gas  piping  and 
appliance  installations  in  buildings  as  set  forth  in  the  National  Fire  Pro- 
tection Association  Pamphlet  known  as  N.F.P.A.  Pamphlet  No.  52,  dated 
May,  1953,  shall  be  the  accepted  standards  for  this  state  and  are  hereby 
adopted  subject  to  additions  and  exceptions  set  forth  in  §6.1-3. 

§6.1-3.  Additions  and  exceptions  to  §§6.1-1  and  6.1-2. — 

(a)  When  I.C.C.  containers,  having  a capacity  of  less  than  125  gallons, 
are  installed,  the  three-foot  rule  shall  apply;  the  piping,  fittings,  and 
valves  on  the  high  pressure  side  of  the  regulator  shall  withstand  a testing 
pressure  of  375  pounds  per  square  inch;  and  the  relief  valve  shall  be  set 
to  start  discharging  at  a pressure  of  375  pounds  per  square  inch. 

(b)  When  A.S.M.E.  or  A.P.I.-A.S.M.E.  containers  are  installed,  the  five- 
foot  rule  shall  apply;  the  piping,  fittings,  and  valves  on  the  high  pressure 
side  of  the  regulator  shall  have  a working  pressure  of  at  least  250  pounds 
per  square  inch  and  shall  be  of  suitable  material  and  design. 

(c)  All  underground  service  piping  shall  rise  above  ground  immediately 
before  entering  into  a building. 

(d)  When  two  or  more  containers  are  manifolded  to  a single  service, 
each  container  shall  be  considered  independent  of  the  other  and  all  rules 
and  regulations  relating  to  a single  container  shall  apply. 

(e)  All  cut-off  valves  and  regulating  equipment  exposed  to  rain,  sleet 
or  snow  shall  be  protected  against  such  elements  either  by  design  or  by  a 
hood. 
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(f)  The  term  “firm  foundation”  as  used  in  Division  I,  section  1.3(b) 
of  N.B.F.U.  Pamphlet  No.  5 8 shall  be  construed  to  mean  that  the  founda- 
tion material  has  a level  top  surface;  is  on  solid  earth;  will  not  settle  or 
careen;  will  not  deteriorate;  and  is  of  a masonry  material  or  wood  which 
has  been  treated  to  prevent  decay  by  moisture  rot. 

(g)  No  person,  firm  or  corporation  shall  use  liquefied  petroleum  gas  as 
a source  of  pressure  in  lieu  of  compressed  air  in  operating  spray  guns  and 
other  pressure-operated  machines  or  equipment. 

(h)  Piping,  tubing  or  regulators  shall  be  considered  well  supported 
when  they  are  rigidly  fastened  in  their  intended  position. 

(EDITOR’S  NOTE:  The  following  recommendations  was  a part 

of  the  resolution  under  which  the  North  Carolina  State  Board  of 
Agriculture  adopted  these  regulations  on  October  17,  19  55: 
“This  Board  recommends  but  does  not  make  compulsory  at  this 
time,  that  all  containers,  piping,  tubing,  valves  and  accessories 
used  in  the  distribution  of  liquefied  petroleum  gas  be  designed 
to  stand  a working  pressure  of  250  pounds  per  square  inch.”) 

§6.1-4.  Venting  of  appliances. — Appliances  shall  be  flue  connected  or 
otherwise  vented  as  follows: 

(a)  When  input  rate  is  in  excess  of  50,000  B.T.U.  per  hour. 

(b)  When  in  excess  of  5,000  B.T.U.  per  hour,  if  the  input  rate  exceeds 
30  B.T.U.  per  hour  per  cubic  foot  of  room  space.  (Domestic  ranges  and 
clothes  driers  are  exempted  from  this  provision.) 

(c)  When  heaters  are  installed  in  sleeping  quarters  of  transients  or 
in  institutions,  and  in  addition  such  heaters  must  be  equipped  with  auto- 
matic pilot  safety  cut-off. 

(d)  When  used  as  space  heaters,  steam  and  hot  water  boilers,  warm  air 
furnaces,  floor  furnaces,  recessed  heaters,  unit  heaters  and  duct  furnaces. 

(e)  When  unlisted  appliances  have  a flue  collar. 

(f)  When  appliance  is  a gas-fired  incinerator. 


ARTICLE  2.  STANDARDS  OF  MEASUREMENT 
OF  LIQUEFIED  PETROLEUM  GASES. 

§6.1-5.  Standard  of  measure. — All  liquefied  petroleum  gas  offered  for 
sale,  sold,  delivered  or  quoted  shall  he  on  a weight  basis  and  no  other,  and 
the  unit  of  weight  shall  be  the  U.  S.  standard  avoirdupois  pound.  How- 
ever this  shall  not  be  construed  as  prohibiting  the  use  of  volumetric 
meters  in  calculating  the  number  of  pounds  offered  for  sale,  sold,  or  de- 
livered, or  the  use  of  a so-called  slip-tube  guage  to  be  used  solely  and 
only  as  a capacity-fill  indicator,  and  in  no  case  as  a measuring  device. 

§6.1-6.  Registration  and  conversion  of  trade  units  of  measurement. — 
Due  to  the  fact  that  prior  to  the  promulgation  of  this  regulation  for  adop- 
tion, a number  of  commercial  units  having  a quantitative  value  were 


Liquefied  Petroleum  Gas  Regulations 


known  to  the  industry  and  accepted  by  the  trade,  namely,  Kiloflame, 
Therm,  Decitherm,  gallon,  cubic  foot,  and  pound;  the  said  units,  there- 
fore, may  continue  in  use,  provided  that  any  person,  firm,  or  corporation 
desiring  to  use  one  of  these  units  shall  first  register  with  the  Commissioner 
of  Agriculture,  expressing  the  name  of  the  unit  that  he  desires  to  use,  its 
equivalent  in  pounds,  the  formula  for  converting  to  pounds,  including  all 
factors,  both  mathematical  and  mechanical;  and  its  value  in  BTU’s  per 
pound;  and  provided  further  that,  every  bill  of  sale,  or  ticket  transferring 
custody,  expressing  quantity  in  units  other  than  pounds,  shall  have  plainly 
and  conspicuously  expressed  thereon  the  number  of  said  units,  the  name 
of  the  unit,  the  equivalent  of  said  unit  in  pounds  and/or  fractions  of  the 
pound,  and  in  addition,  shall  have  printed  or  stamped  or  otherwise  plainly 
marked  thereon,  the  formula  for  converting  to  pounds. 

§6.1-7.  Liquid  meter — -indicator  or  register. — When  liquefied  petrol- 
eum gas  is  offered  for  sale,  sold,  or  delivered  in  a liquid  state  and  is 
measured  by  a liquid  meter,  the  meter  shall  be  equipped  with  an  indicator 
or  register  showing  delivery  in  U.  S.  standard  gallons  of  231  cubic  inches 
per  gallon.  When  liquefied  petroleum  gas  is  offered  for  sale,  sold,  or  de- 
livered in  a vapor  state  and  is  measured  by  a vapor  meter,  the  meter  shall 
be  equipped  with  either  an  indicator  or  a register  showing  the  delivery  in 
cubic  feet  of  1728  cubic  inches  per  cubic  foot.  However,  said  meters  may 
be  equipped  with  additional  registers  and  totalizers  which  will  show  equiv- 
alent delivery  in  some  other  units  of  measure  referred  to  in  §6.1-6  of  this 
regulation;  provided  the  meter  register  has  stamped  or  otherwise  perma- 
nently impressed  or  marked  thereon  a statement  declaring  the  equivalent 
of  said  unit  in  pounds,  or  vice  versa;  and  provided  further  that  the  char- 
acteristics of  the  product  being  measured  are  sufficiently  constant  to  make 
the  conversion  ratio  accurate. 

§6.1-8.  Net  weight — standard  packages. — When  liquefied  petroleum 
gas  is  offered  for  sale,  sold,  or  delivered  in  tanks,  cylinders,  or  other  ap- 
proved containers,  said  sale  or  delivery  shall  be  by  net  weight  and  no 
other,  and  the  tank  cylinder  or  container  shall  be  plainly  and  conspicu- 
ously stamped,  tagged,  or  otherwise  marked,  showing  the  name  or  reg- 
istered symbol  of  the  filling  plant,  the  weight  of  the  empty  tank,  cylinder 
or  container  including  all  permanent  attachments  (but  not  the  cap)  and 
the  net  weight  of  the  contents  expressed  in  avoirdupois  pounds.  When 
liquefied  petroleum  gas  is  sold  in  tanks,  cylinders  or  other  containers,  it 
shall  be  considered  a package  and  the  standard  weight  package  shall  be 
one  of  the  following  weights  and  no  other:  namely,  five  pounds  or  less,  ten 
pounds,  twenty  pounds,  one  hundred  pounds,  or  multiples  of  one  hundred 
pounds.  However,  this  shall  not  prevent  the  retail  sale  of  any  amount 
direct  to  the  consumer  from  bulk,  upon  order,  and  weighed  at  time  of 
delivery  to  the  consumer. 

§6.1-9.  Meter,  liquid  and  vapor — accuracy. — When  liquefied  petroleum 
gas  is  delivered  to  a retail  consumer  through  a liquid  meter,  said  meter 
shall  be  equipped  with  a so-called  “wet  hose”  and  back  pressure  valve,  so 
as  to  maintain  a liquid  state,  and  there  shall  be  no  venting  or  discharge  of 
vapor,  through  the  meter  or  to  the  air,  and,  when  delivered  through  a 
vapor  meter,  the  installation  of  said  meter  shall  include  a constant  pres- 
sure regulator  adjusted  to  maintain  a pressure  suitable  for  meter  accuracy. 
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§6.1-10.  Deliveries  in  package  form.- — When  liquefied  petroleum  gas 
is  sold  and/or  delivered  in  package  form  and  the  container  is  connected 
to  consumer  apparatus,  said  container  shall  neither  be  disconnected  nor 
removed  from  the  premises  before  it  becomes  empty  except  by  consent  of 
the  purchaser  or  consumer,  in  which  event,  the  container  shall  be  weighed 
and  a weight  certificate  issued  declaring  the  net  weight  of  the  gas  being 
thus  removed.  A container  shall  be  considered  empty  when  the  cut-off 
valve  is  opened  to  atmospheric  pressure  and  no  gas  flows  therefrom. 

§6.1-11.  Meters  on  tank  trucks. — All  tank  trucks  delivering  through 
liquid  meters  into  storage  tanks  or  containers  or  cylinders  shall  be 
equipped  for  “pumping  back”  into  the  delivery  truck  tank  from  a meter- 
prover,  and  every  meter  so  used  in  the  measurement  of  liquefied  petroleum 
gas  must  be  approved  by  the  State  Superintendent  of  Weights  and  Meas- 
ures as  to  type  and  efficiency  and  be  equipped  with  a device  which  will 
print  the  quantity  delivered  on  a ticket  in  triplicate  and  when  used,  the 
original  ticket  should  be  retained  by  the  deliveryman,  the  duplicate  given 
to  the  consumer,  and  the  triplicate  given  to  the  distributor. 

§6.1-12.  Labeling  meters. — No  meter,  liquid  or.  vapor,  shall  be  oper- 
ated in  excess  of  its  labeled  maximum  rate  of  flow  and  every  meter,  liquid 
or  vapor,  used  or  intended  for  use  in  this  state,  shall  be  labeled  by  the 
manufacturer  showing  the  maximum  rate  of  flow. 


(Adopted:  October  17,  1955;  Effective  Nov.  17,  1955) 
(Authority:  G.S.  119-51) 


Certified  as  true  copy. 


Commissirmcr  of  Agriculture 
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(Insert  as  indicated,  Chapter  VII) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  19, 
19  60,  amended  Chapter  VII — SEED  LABORATORY  DIVISION — as  fol- 
lows : 

1.  By  inserting  a comma  and  the  word  “crotalaria”  after  the  words 
“Johnson  grass”  in  Section  7-1,  so  that  the  proviso  in  that  section  shall 
read  as  follows: 

“Provided  that  the  permitted  tolerances  shall  not  apply  to  Johnson 
grass,  crotalaria  or  witchweed  when  contained  in  any  agricultural  seed.” 

2.  By  changing  the  title  of  Section  7-2  to  read  “Noxious  seed  list.” 

3.  By  adding  “Crotalaria— Crotalaria  spp.”  to  the  list  of  Prohibited 
Noxious  in  subsection  (1)  of  Section  7-2. 

4.  By  inserting  the  word  “crotalaria”  immediately  after  the  word 
“nutgrass”  in  the  first  line  of  subsection  (1)  of  Section  7-3. 

(Adopted:  December  19,  1960) 

(Authority:  G.  S.  106-284.1) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture. 
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NORTH  CAROLINA  SEED  TAGS 


Tag  No.  1 

Front  of  Official  Seed  Tag 
(color  manila) 


SEED  TAG 


N.  C.  DEPARTMENT  OF  AGRICULTURE 

FRAUDULENT  USE  CONSTITUTES  A VIOLATION  OF  THE 
NORTH  CAROLINA  SEED  ACT. 

COMMISSIONER  

Net  Wt. 

Lot  No.  23-1 Pounds 100 


Variety 

and  Kind  Korean  Lespedeza 

Where  Grown  . Q , 

Pure  Seed ^8,50 

Inert  Matter ___ .75 

Other  Crop  Seed  .25  °>° 

Weed  Seed  . 50  % 

Hard 

Germination  65  % Seed  27  % 

Date  of 

Germination  10/63  Total  92 %_ 

Name  and  Number  of  Noxious  eed 
Seed  Per  Pound 

Dodder  36 


Name  John  Doe 

Address  Raleigh r N .(L 


Tag  No.  3 

Front  of  “Stop  Sale”  Tag 
(color  red) 


NORTH  CAROLINA 
DEPARTMENT 
OF  AGRICULTURE 

Raleigh.  N.  C. 

STOP  SALE 
NOTICE 

Month Year 

This  seed, 

Lot  No .* 

No.  Bags  or  Quantity  

has  been  inspected  by  the  North  Caro- 
lina Department  of  Agriculture  and 
SALE  FORBIDDEN. 

L.  Y.  Ballentine 

Seed  Inspector  Commissioner 


Lot  No Inspector’s  No _ 


Tag  No.  2 

Front  of  special  tag  for  lespedeza 
containing  Johnsongrass 
(color  manila  with  red  overprint) 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VII 
Seed  Laboratory  Division 


ARTICLE  1 — SEEDS 

§7-11.  Sampling,  analyzing,  testing  seed  and  tolerances. — The  pro- 
cedure for  sampling  seed  by  inspectors,  the  analyzing  and  testing  of 
seed  in  the  laboratory  and  tolerances  permitted,  shall  be  the  same  as 
approved  by  the  Association  of  Official  Seed  Analysts  of  America  and 
published  in  19  60:  Provided,  that  the  permitted  tolerances  shall  not 
apply  to  Johnsongrass,  crotalaria,  or  witchweed  when  contained  in  any 
agricultural  seed. 

§7-12.  Noxious  seed  list. — 

(a)  Prohibited  Noxious: 

Crotalaria — Crotalaria  spp. 

Johnsongrass — Sorghum  halepense 
Nutgrass — Cyperus  rotundus 
Witchweed — Striga  asiatica 

(b)  Restricted  Noxious:  Limitations 

Per  lb.  of  Seed 

Blessed  Thistle — Cnicus  benedictus  - 27  seed 

Sandbur — Cenchrus  pauciflorus  27  seed 

Wild  Onions  and/or  Wild  Garlic 

Allium  spp 27  bulblets 

Wild  Radish — Raphanus  raphanistrum  27  seed 

Bermudagrass — Cynodon  dactylon  100  seed 

Canada  Thistle — Cirsium  arvense  100  seed 

Corncockle — Agrostemma  githago  100  seed 

Field  Bindweed — Convolvulus  arvensis  100  seed 

Quackgrass — Agropyron  repens  100  seed 

Johnsongrass  (sorghum  halepense) 

in  lespedeza  100  seed 

Dodders — Cuscuta  spp 200  seed 

Dock — Rumex  crispus  and/or  obtusifolius  300  seed 

Horsenettle-Solanum  carolinense  300  seed 

Bracted  Plantain — Plantago  aristata  300  seed 

Buckhorn  Plantain — Plantago  lanceolata  300  seed 

Wild  Mustard  et  al — Brassica  spp.  300  seed 

(c)  When  restricted  noxious  weed  seeds  are  present  in  seed,  the 
name  of  the  weed  and  number  per  pound  of  crop  seed  shall  be  stated 
on  the  seed  tag  or  label.  For  seed  containing  wild  onion  bulblets,  both 
the  non-viable  and  viable  bulblets  shall  be  stated  on  the  seed  tag  or  label. 
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§7-13.  Prohibitions. — 

(a)  The  sale  of  any  seed  containing  Johnsongrass,  nutgrass,  crotalaria, 
or  witch  weed  is  prohibited;  except  that  lespedeza  seed  containing  John- 
songrass not  exceeding  100  seeds  per  pound  may  be  sold  if  it  bears  a 
special  North  Carolina  seed  analysis  tag  as  provided  in  subsection  (g)  of 
Section  7-20. 

(b)  The  sale  of  any  agricultural  seed  containing: 

(1)  Over  27  Blessed  thistle,  sandbur,  wild  onions  or  wild  radish 
per  pound  is  prohibited. 

(2)  Over  100  Bermudagrass,  Canada  thistle,  corncockle,  field  bind- 
weed, or  quackgrass  per  pound  is  prohibited. 

(3)  Over  200  dodder  per  pound  is  prohibited. 

(4)  Over  300  broad-leaved  and/or  curly  dock,  horsenettle,  bracted 
plantain,  buckhorn  or  wild  mustard  per  pound  is  prohibited. 

(c)  The  sale  of  any  agricultural  seed  containing  in  excess  of  three 
hundred  (300)  noxious  weed  seed,  not  otherwise  restricted,  when 
occurring  singly  or  in  any  combination  per  pound  of  crop  seed  is  prohibited. 

(d)  The  sale  of  any  seed  containing  more  than  two  per  cent  (2%)  total 
weed  seed  is  prohibited,  except  in  orchard  grass,  carpet  grass,  dallis  grass, 
and  mixtures  of  said  grasses,  which  shall  not  contain  more  than  three 
per  cent  (3%)  weed  seeds. 

(e)  The  sale  of  any  agricultural  seed  having  a total  percentage  of 
germination  and  hard  seed  of  less  than  seventy  per  cent  (70%)  is 
prohibited,  with  the  following  exceptions:  Cotton  seed,  cowpeas,  cro- 
talaria, and  Kentucky  bluegrass  shall  germinate  not  less  than  sixty  per 
cent  (60%);  dallis  grass  with  less  than  fifteen  per  cent  (15%)  pure-live 
seed  is  prohibited. 

(f)  The  sale  of  any  seed  containing  wild  onion  bulblets  is  prohibited, 
unless  both  the  number  of  non-viable  and  the  viable  bulblets  are  declared 
per  pound  on  the  seed  tag.  Example:  Onions — Viable  13,  Non-viable  65. 

(g)  The  sale  of  seeds  of  any  flue-cured  tobacco  variety,  from  any 
grower  or  distributor,  which  is  not  recorded  with  the  Commissioner  as 
required  in  Section  7-14  of  this  chapter  is  prohibited. 

§7-14.  Recording  flue-cured  varities. — It  shall  be  the  duty  of  the 
Commissioner  to  accept  annually  for  the  purpose  of  recording  only  the 
flue-cured  tobacco  varieties  which  have  been  declared  by  the  Tobacco 
Seed  Committee  (as  identified  in  Section  7-15)  to  have  been  correctly 
identified  as  carrying  the  true  characteristics  of  the  variety,  based  on  the 
evidence  presented  by  each  grower  of  each  variety  being  recorded.  The 
recording  must  be  made  prior  to  December  1 preceding  each  growing 
season,  using  the  same  designation  for  each  variety  which  was  used 
when  the  variety  was  first  sold,  offered,  or  exposed  for  sale  or  recorded 
officially  with  an  agency  responsible  for  the  enforcement  of  a state  seed 
law. 
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The  Commissioner  shall  refuse  to  accept  for  recording  any  flue-cured 
tobacco  variety,  by  any  grower  or  distributor,  which  has  not  been  declared 
by  the  Tobacco  Seed  Committee  to  be  correctly  identified.  Nothing  in 
this  Section  shall  be  interpreted  to  prohibit  two  or  more  persons  recording 
a variety  if  the  same  designation  is  used  for  the  variety  by  all  persons 
recording.  Provided,  that  the  grower  of  seed  of  a variety  that  is  refused 
recording  may  appeal  to  the  Board  of  Crop  Seed  Improvement.  Notice 
of  such  appeal  shall  be  given  to  the  chairman  of  said  Board,  including 
such  evidence  and  pertinent  documents  bearing  on  the  appeal. 

§7-15.  Tobacco  Seed  Committee. — The  Tobacco  Seed  Committee  shall 
consist  of  the  Director  of  Research,  North  Carolina  Agricultural  Experi- 
ment Station,  as  chairman,  the  head  of  the  Department  of  Crop  Science, 
the  head  of  the  Department  of  Plant  Pathology,  the  person  in  charge  of 
the  official  variety  tests  of  the  North  Carolina  Agricultural  Experiment 
Station,  and  three  persons  appointed  by  the  Commissioner  of  Agriculture, 
one  from  the  seed  trade,  one  from  among  seed  producers,  and  one  repre- 
senting the  farmers  at  large.  The  initial  appointments  made  by  the 
Commissioner  of  Agriculture  shall  be  for  periods  of  one  year,  two  years, 
and  three  years,  effective  July  1,  19  57;  subsequent  appointments  shall 
be  for  periods  of  three  years.  (1957,  c.  262,  s.  1.) 

§7-16.  Inspection  and  stop  sale  action  of  seed  inspectors. — 

(a)  All  seeds  defined  as  “seed  offered  for  sale”  in  the  North  Carolina 
Seed  Law,  including  seeds  in  containers  bearing  seed  tags  issued  by  a 
recognized  certifying  agency,  are  subject  to  inspection  and  all  other 
provisions  of  the  North  Carolina  Seed  Law  and  these  Rules  and 
Regulations. 

(b)  Upon  determining  a lot  of  seeds  is  in  violation  of  the  North 
Carolina  Seed  Law,  the  official  inspector  is  authorized  to  issue  a stop-sale 
order  on  said  lot  of  seed. 

When  a stop-sale  order  is  issued  on  a lot  of  seed,  the  inspector  shall 
attach  a stop-sale  tag  to  each  bag  or  container  of  said  lot  and  shall 
remove  the  North  Carolina  Seed  Analysis  Tag  and  any  other  tag  that 
may  indicate  an  incorrect  analysis  of  the  contents  of  the  bag  or  container. 
The  stop-sale  tag  shall  not  be  removed  until  permission  to  do  so  is 
obtained  from  the  Commissioner  of  Agriculture  or  his  authorized  agent. 


§7-17.  Germination  standards  for  vegetable  seeds.  — The  following 
germination  standards  shall  apply  to  vegetable  seeds  offered  or  exposed 
for  sale  for  seeding  purposes: 


Per  Cent 

Per  Cent 

Artichoke 

60 

Cabbage 

75 

Asparagus 

70* 

Carrot 

55 

Beans,  garden 

70 

Cauliflower 

75 

Beans,  lima 

70 

Celery  and  celeriac 

55 

Beets 

65 

Chicory 

65 

Broccoli 

75 

Citron 

65 

Brussels  sprouts 

70 

Collards 

80 
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Corn  — Sweet 

75 

Peas  ? , 

80 

Cowpea 

75 

Pepper 

55 

Cress,  garden 

40 

Pumpkin 

75 

Cress,  water 

35 

Radish 

75 

Cucumber 

80 

Rhubarb 

60 

Dandelion 

45 

Rutabaga 

75 

Egg  Plant 

60 

Salsify 

75 

Endive 

70 

Soybean 

75 

Kale 

75 

Spinach  (except 

Kohlrabi 

75 

New  Zealand) 

60 

Leek 

60 

Spinach, 

Lettuce 

80 

New  Zealand 

40 

Muskmelon 

75 

Squash 

75 

Mustard 

75 

Swiss  chard 

65 

Okra 

50 

Tomato 

75 

Onion 

70 

Tomato,  husk 

50 

Parsley 

60 

Turnip 

80 

Parsnip 

60 

Watermelon 

70 

* Including  hard  seeds. 


§7-18.  Approved  treatment  of  pepper  seeds. — The  required  treatment 
of  pepper  seeds  not  produced  in  the  arid  regions  of  the  Western  United 
States  shall  be  bichloride  of  mercury  at  the  recommended  rate.  Such 
treated  seeds  shall  be  so  labeled. 

§7-19.  Lawn  grass  mixtures. — Labeling  requirements  of  lawn  grass 
mixtures  shall  be  the  same  as  for  agricultural  seeds  except  that  the  origin 
statement  for  each  component  of  the  mixture  will  not  be  required. 

§7-20.  Tags  and  labels  and  stamps.— 

(a)  Every  container  of  agricultural  or  vegetable  seed  containing  ten 
(10)  pounds  or  more  of  seed  shall  have  attached  thereto  an  official 
North  Carolina  seed  analysis  tag,  bearing  the  information  as  required 
by  law.  (G.S.  106-277.3) 

(b)  The  seedman’s  statement  of  analysis  may  be  placed  on  the  back 
side  of  the  seed  analysis  tag,  providing  the  tag  bears  a signature  with 
address,  or  legally  recognized  marketing  number. 

(c)  The  seedman’s  statement  of  analysis  shall  include  all  tag  and  label 
requirements  as  provided  in  the  law.  (G-.S.  106-277.3)  Incomplete 
labeling  is  a violation  of  the  seed  law. 

(d)  The  seedman’s  statement  of  the  analysis  on  the  seed  tag  or  label, 
for  any  seed  containing  wild  onion  bulblets,  shall  include  both  the  number 
of  non-viable  bulblets  and  the  number  of  viable  bulblets  per  pound 
of  seed. 

Example:  None — Non-viable  Onions  52. 

(e)  When  no  statement  is  made  on  the  seed  tag  as  to  the  name 
and  number  of  noxious  weed  seed  per  pound  of  crop  seed,  it  shall  be 
considered  equivalent  to  the  statement,  “none”.  The  words  “None  in 
Excess”  or  similar  phrases,  are  prohibited. 
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(f)  The  official  North  Carolina  seed  analysis  tags  prescribed  and 
made  available  by  the  Commissioner  shall  be  white  or  manila,  (which 
may  contain  a red  over-print  as  provided  in  subsection  (g)  of  this 
section)  red,  and  yellow.  The  red  and  yellow  tags  shall  be  limited  in  use 
to  official  seed  inspectors. 

(g)  For  lespedeza  seed  containing  Johnsongrass  seed,  sold  under  the 
provisions  of  subsection  (a)  of  Section  7-13,  the  official  North  Carolina 
seed  analysis  tag  shall  be  over-printed  in  red  ink  with  the  words: 
“CONTAINS  JOHNSONGRASS”.  This  tag  shall  also  bear  all  the  other 
labeling  information  required  by  law. 

(h)  The  official  North  Carolina  seed  stamp  prescribed  and  made  avail- 
able by  the  Commissioner  may  be  used  in  lieu  of  the  official  North  Carolina 
seed  analysis  tag.  The  official  stamp  may  be  placed  on  a seedsman’s 
label  which  contains  all  the  information  required  by  law  (G.S.  106-277.3), 
such  stamp  to  be  an  evidence  that  the  revenue  pertaining  to  the  official 
North  Carolina  Seed  Analysis  Tag  has  been  paid. 

§7-21.  Responsibility  for  obtaining  new  germination  test. — The  person 
in  possession  of  any  seed  offered  for  sale,  or  exposed  for  sale  for  seeding 
purposes,  shall  be  responsible  for  securing  a new  germination  test  when 
the  test  date  prior  to  sale,  or  exposure  for  sale,  shows  the  nine  month 
period  required  by  law  has  expired.  The  seed  shall  be  relabeled  or  new 
seed  analysis  tags  attached  in  compliance  wdth  the  North  Carolina  Seed 
Law. 

§7-22.  Notice  to  common  carriers. — Express  and  freight  shipments, 
including  truck  deliveries,  to  dealers  or  consumers  of  seed  shall  be  subject 
to  the  North  Carolina  Seed  Law  and  its  rules  and  regulations.  All  trucks 
and  other  common  carriers  transporting  seed  for  delivery  or  sale,  or  to 
be  sold  or  delivered  to  consumers  in  this  State,  in  the  usual  manner,  or 
on  the  public  highways  or  at  public  auctions,  shall  have  available  for 
examination  at  any  time  a bill  of  lading,  waybill,  or  delivery  receipt 
showing: 

(1)  The  name  of  shipper  or  party  from  whom  purchased. 

(2)  The  name  and  address  of  the  party  to  whom  the  seed  is  to  be 

delivered. 

(3)  The  kind,  variety  and  quantity  of  each  separate  lot  of  seed. 

(4)  The  name  and  address  of  truck  line  or  owner,  or  driver  of  the 

truck  or  other  common  carrier  making  delivery  or  transporting  the  seed. 

§7-23.  Seed  analysis  for  farmers  or  seedsmen. — The  analysis  of  agri- 
cultural and  vegetable  seeds  shall  be  free  to  any  person  residing  within 
the  State.  However,  the  Director  of  the  Seed  Laboratory  shall  have  the 
privilege,  with  the  approval  of  the  Commissioner  and  the  Board  of 
Agriculture,  of  limiting  the  number  of  free  tests  made  annually,  or  during 
certain  seasons,  for  any  one  person;  also  of  establishing  a schedule  of 
fees  for  seed  testing,  and  of  designating  the  time  or  date  when  such  tests 
shall  be  made.  Furthermore,  the  Director  of  the  Seed  Laboratory  shall 
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have  the  authority  to  refuse  to  analyze  any  sample  of  seed  submitted  for 
testing  that  has  not  been  reasonably  well  cleaned,  or  does  not  comply 
with  Section  7-24  of  these  Rules  and  Regulations. 

§7-24.  Identification  and  size  of  samples  for  service  testing. — When 
submitting  seed  samples  for  analysis,  the  person  shall  comply  with  the 
following: 

(1)  Identification. 

a.  Samples  shall  be  plainly  addressed  to  the  North  Carolina 
Department  of  Agriculture,  Seed  Laboratory,  Raleigh,  N.  C. 

b.  Samples  identified  with  a lot  number. 

c.  Kind  and  variety  of  seed.  If  the  seed  has  been  treated,  the 
name  of  the  substance  used. 

d.  Name  and  address  of  sender. 

e.  A letter  of  notification  of  shipment  sent  in  separate  mail  or 

attached  to  package  of  seeds  when  carrying  proper  postage. 

f.  Samples  should  be  sent  in  substantial  containers,  and  properly 
packed  for  mailing  or  shipping  in  order  that  they  will  arrive 
intact. 

(2)  Size  of  samples. 

When  sending  samples  to  the  State  Seed  Laboratory  the  following 

are  the  minimum  weights  of  samples  to  be  submitted  for  complete 

analysis.  Samples  of  seed  that  do  not  conform  to  these  require- 
ments may  not  be  tested. 

a.  One-half  ounce  of  tobacco  seed. 

b.  Two  ounces  of  white,  alsike  or  hop  clovers  and  small  grass 
seeds. 

c.  Five  ounces  of  red  or  crimson  clover,  alfalfa,  lespedeza,  rye 
grasses,  fescues,  orchard  grass,  millet  or  seeds  of  similar 
size  and  weight. 

d.  One  pound  of  cotton,  sudan  grass,  sorghums,  or  seeds  of 
similar  size. 

e.  Two  pounds  of  corn,  wheat,  oats,  barley,  rye,  beans,  peas, 
cowpeas,  soybeans,  vetches  and  seeds  of  similar  or  larger 
size. 

(Adopted:  August  26,  1963;  Effective  January  1,  1964.) 

(Authority:  G.S.  106-277.15.) 
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NORTH  CAROLINA  SEED  TAGS 


Tag  No.  1 

Front  of  Official  Seed  Tag 
(color  manila) 


Tag  No.  2 

Front  of  “Stop  Sale”  Tag 
(color  red) 


SEED  TAG 


N.  C DEPARTMENT  OF  AGRICULTURE 

FRAUDULENT  USE  CONSTITUTES  A VIOLATION  OF  THE 
NORTH  CAROLINA  SEED  ACT. 


COMMISSIONER 


Lot  No.  ai 


Net  Wl 
Pounds 


100 


Variety 

and  Kind  Korean  Lespedeza 


Where  Grown  N.  C. 

Pure  Seed 

96.50* 

Inert  Matter 

.75* 

Other  Crop  Seed 

.25* 

Weed  Seed 

.50* 

Hard 

Germination  65  * Seed 

27  * 

Date  of  . 

Germination  1/67  Total 

92  * 

Name  and  Number  of  Noxious  Weed 
Seed  Per  Pound 

Dodd  or  36 

Name  John  Doe 

Address  Raleigh,  N.  C. 


north  Carolina 

DEPARTMENT 
OF  AGRICULTURE 

Raleigh.  N C. 


STOP  SALE 
NOTICE 


Month.  Year 

This  seed, 

Lot  No 

No.  Bags  or  Quantity  ,, 

has  been  inspected  by  the  North  Caro- 
lina  Department  of  Agriculture  and 
SALE  FORBIDDEN. 


Seed  Inspectoi 


James  A.  Graham 
Commissioner 


Lot  No Inspector's  No 


SEED  STAMP 
TO  BE  USED  ON  SEEDS- 
MAN'S LABEL  IN  LIEU 
OF  N.  C.  SEED  TAG. 


d*~‘ 


Seed  Stamp 
(color  green  with 
yellow  border) 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 
CHAPTER  VII 

Seed  Laboratory  Division 

ARTICLE  I— SEEDS 

§7-11.  Sampling,  analyzing,  testing  seed  and  tolerances. — The  pro- 
cedure for  sampling  seed  by  inspectors,  the  analyzing  and  testing  of  seed 
in  the  laboratory  and  tolerances  permitted,  shall  be  the  same  as  approved 
by  the  Association  of  Official  Seed  Analysts  of  America  and  published  in 
1970;  provided  that  the  permitted  tolerances  shall  not  apply  to  Johnson 
grass,  crotalaria,  or  witchweed  when  contained  in  any  agricultural  seed; 
and  a maximum  of  5 percentage  points  tolerance  on  germination  will  be 
applied  on  stated  minimum  germination  standards. 

§7-12.  Noxious  seed  list. — 

(a)  Prohibited  Noxious: 

Crotalaria — Crotalaria  spp. 

Johnson  grass — sorghum  halepense 
Nutgrass — Cyperus  rotundus 
Witchweed — Striga  asiatica 

(b)  Restricted  Noxious: 

Limitations 
Per  Lb.  of  Seed 


Cocklebur  (Xanthium  spp.)  4 seeds 

Blessed  Thistle — Cnicus  benedictus  18  seeds 

Sandbur — Cenchrus  pauciflorus  18  seeds 

Wild  onions  and/or  Wild  Garlic — Allium  spp 18  bulblets 

Wild  Radish — Raphanus  raphanistrum  18  seeds 

Bermuda  grass — Cynodon  dactylon  54  seeds 

Canada  Thistle — Cirsium  arvense  54  seeds 

Corncockle — Agrostemma  githago  54  seeds 

Field  Bindweed — Convolvulus  arvensis  54  seeds 

Quackgrass — Agropyron  repens  54  seeds 

Giant  Foxtail — Setaria  faberi  4 90  seeds 

Dodders — Cuscuta  spp 99  seeds 

Dock — Rumex  crispus  and/or  obtusifolius  99  seeds 

Horsenettle — Solanum  carolinense  99  seeds 

Bracted  Plantain — Plantago  aristata  99  seeds 

Buckhorn  Plantain — Plantago  lanceolata  99  seeds 

Wild  Mustard  et  al — Brassica  spp 99  seeds 


(c)  When  restricted  noxious  weed  seeds  are  present  in  seed,  the  name 
of  the  weed  and  number  per  pound  of  crop  seed  shall  be  stated  on  the  seed 
tag  or  label.  For  seed  containing  wild  onion  bulblets,  both  the  non-viable 
and  viable  bulblets  shall  be  stated  on  the  seed  tag  or  label. 
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§7-13.  Prohibitions. — 

(a)  The  sale  of  any  seed  containing  Johnson  grass,  nutgrass,  cro- 
talaria,  or  witchweed  is  prohibited. 

(b)  The  sale  of  any  agricultural  seed  containing: 

(1)  Over  4 cocklebur  seeds  per  lb.  is  prohibited. 

(2)  Over  18  Blessed  Thistle,  Sandbur,  Wild  onions,  or  Wild 
radish  is  prohibited. 

(3)  Over  54  Bermuda  grass,  Canada  thistle,  Corncockle,  Field 
bindweed,  or  Quackgrass  per  lb.  is  prohibited. 

(4)  Over  90  Giant  foxtail  is  prohibited. 

(5)  Over  99  Dodder,  Broad-leaved  and/or  Curly  dock,  Horse- 
nettle,  Bracted  plantain,  Buckhorn  plantain,  or  Wild  mus- 
tard per  lb.  is  prohibited. 

(c)  The  sale  of  any  agricultural  seed  containing  in  excess  of  three 
hundred  (300)  noxious  weed  seed  but  not  otherwise  restricted,  when 
occuring  singly  or  in  any  combination  per  pound  of  crop  seed  is  prohibited. 

(d)  The  sale  of  any  seed  containing  more  than  two  per  cent  (2%) 
total  weed  seed  is  prohibited,  except  in  orchard  grass,  carpet  grass,  dallis 
grass,  and  mixtures  of  said  grasses,  which  shall  not  contain  more  than 
three  per  cent  (3%)  weed  seeds. 

(e)  The  sale  of  any  agricultural  seed  having  a total  percentage  of 
germination  and  hard  seed  of  less  than  seventy  percent  (70%)  is  pro- 
hibited, with  the  following  exceptions:  Field  corn  shall  germinate  not 
less  than  eighty  percent  (80%)  peanuts  shall  germinate  not  less  than 
seventy-five  percent  (75%);  Cotton  seed,  Crotalaria  and  Kentucky  Blue- 
grass  shall  germinate  not  less  than  sixty  percent  (60%);  Dallis  grass  with 
less  than  fifteen  percent  (15%)  pure  live  seed  is  prohibited. 

(f)  The  sale  of  any  seed  containing  Wild  onion  bulblets  is  prohibi- 
ted, unless  both  the  number  of  non-viable  and  the  viable  bulblets  are  de- 
clared per  pound  on  the  seed  tag.  Example:  Onions  — Viable  13,  Non- 
Viable  65. 

(g)  The  sale  of  seeds  of  any  flue-cured  tobacco  variety,  from  any 
grower  or  distributor,  which  is  not  recorded  with  the  Commissioner  as 
required  in  Section  7-14  of  this  chapter,  i9  prohibited. 

(h)  The  sale  of  any  agricultural  or  vegetable  seeds  identified  as  a 
“Blend”  for  genetic  identity  that  have  not  been  recorded  with  the  Com- 
missioner of  Agriculture  as  required  in  Section  7-14.2  of  this  chapter. 

(i)  The  sale  of  any  hybrid  field  corn  varieties  that  have  not  been 
recorded  that  same  year  with  the  Commissioner  of  Agriculture  as  required 
in  Section  7-14.1  of  this  chapter. 

(Effective  January  1,  1972.) 
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(Insert  in  Chapter  VII,  between  page  4 and  5) 


t AMENDMENT 

To  The 

Rules,  Regulations, 
Definitions  and  Standards 

Of  The 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  VII 
Seed  Testing  Division 

Article  1 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  November  27, 
1972,  amended  Chapter  VII,  Seed  Laboratory  Division,  Section  7-13,  to 
read  as  follows: 

§7-13.  Prohibitions.— 

(a)  The  sale  of  any  seed  containing  Johnson  grass,  nutgrass,  cro- 
talaria,  or  witchweed  is  prohibited. 

(b)  The  sale  of  any  agricultural  seed  containing: 

(1)  Over  4 cocklebur  seeds  per  lb.  is  prohibited. 

(2)  Oyer  18  Blessed  Thistle,  Sandbur,  Wild  onions,  or  Wild 
radish  es  prohibited. 

(3)  Over  54  Bermuda  grass,  Canada  thistle,  Corncockle,  Field 
bindweed,  or  Quackgrass  per  lb.  is  prohibited. 

(4)  Over  90  Giant  foxtail  is  prohibited. 

(5)  Over  99  Dodder,  Broad-leaved  and/or  Curly  dock,  Horse- 
nettle,  Bracted  plantain,  Buckhom  plantain,  or  Wild  mus- 
tard per  lb.  is  prohibited. 

(c)  The  sale  of  any  agricultural  seed  containing  in  excess  of  three 
hundred  (300)  noxious  weed  seed  but  not  otherwise  restricted,  when 
occuring  singly  or  in  any  combination  per  pound  of  crop  seed  is  prohibited. 

(d)  The  sale  of  any  seed  containing  more  than  two  per  cent  (2%) 
total  weed  seed  is  prohibited,  except  in  orchard  grass,  carpet  grass,  dallis 
grass,  and  mixtures  of  said  grasses,  which  shall  not  contain  more  than 
three  per  cent  (3%)  weed  seeds. 


(e)  The  sale  of  any  agricultural  seed  having  a total  percentage  of 
germination  and  hard  seed  of  less  than  seventy  percent  (70%)  is  pro- 
hibited, with  the  following  exceptions:  Field  corn,  shall  germinate  not 
less  than  ninety  percent  (90%);  peanuts  shall  germinate  not  less  than 
seventy-five  percent  (75%);  Cotton  seed,  Crotalaria  and  Kentucky  Blue- 
grass  shall  germinate  not  less  than  sixty  percent  (60%);  Dallis  grass  with 
less  than  fifteen  percent  (15%)  pure  live  seed  is  prohibited. 

(f)  The  sale  of  any  seed  containing  Wild  onion  bulblets  is  prohibi- 
ted, unless  both  the  number  of  non-viable  and  the  viable  bulblets  are  de- 
clared per  pound  on  the  seed  tag.  Example:  Onions  — Viable  13,  Non- 
Viable  65. 

(g)  The  sale  of  seeds  of  any  flue-cured  tobacco  variety,  from  any 
grower  or  distributor,  which  is  not  recorded  with  the  Commissioner  as 
required  in  Section  7-14  of  this  chapter,  is  prohibited. 

(h)  The  sale  of  any  agricultural  or  vegetable  seeds  identified  as  a 
“Blend”  for  genetic  identity  that  have  not  been  recorded  with  the  Com- 
sioner  of  Agriculture  as  required  in  Section  7-14.2  of  this  chapter. 

(i)  The  sale  of  any  hybrid  field  corn  varieties  that  have  not  been 
recorded  that  same  year  with  the  Commissioner  of  Agriculture  as  required 
in  Section  7-14.1  of  this  chapter. 

(Effective  January  1,  1972.) 

(j)  The  sale  of  hybrid  corn  seeds  containing  Texas  Male  Ster- 
ile Cytoplasm,  unless  the  front  of  the  labels  declare  the  percentage  of 
“T”  cytoplasm,  is  prohibited. 

(Adopted:  August  26,  1963;  Amended  December,  1965;  October  1,  1966; 

March  25,  1968;  June  1,  1970;  October  4,  1971;  August  30,  1972;  Novem- 
ber 27,  1972;  Effective  January  1,  1973.) 

(Authority:  G.S.  106-277.15.) 
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(j)  (1)  The  sale  of  corn  seeds  in  1972,  not  labeled  as  to  the  iden- 

tity of  its  cytoplasm,  is  prohibited. 

(2)  All  sterile  cytoplasm,  when  stated,  must  be  shown  by  exact 
type  and  not  included  as  normal  cytoplasm. 

(3)  For  1972,  the  identity  of  the  cytoplasm  must  be  shown  on 
the  front  of  the  analysis  tag  in  a manner  such  as  follows: 

a.  Kind,  corn 
Variety,  704  (N*) 

*100%  N.  cytoplasm  or  0%  T cytoplasm 
(any  place  on  front  of  analysis  tag) 

(Note:  Reference  to  separate  tag  permitted,  e.g.,  ‘See 
separate  tag’) 

b.  Kind,  com 
Variety,  704  (B*) 

*50%  N cytoplasm 

50%  T cytoplasm  (any  place  on  front  of  analysis  tag) 

(Note:  Reference  to  separate  tag  permitted,  e.g.,  ‘See 
separate  tag’) 

(Effective  January  1,  1972.) 

§7-14.  Recording  flue-cured  varieties. — It  shall  be  the  duty  of  the 
Commissioner  to  accept  annually  for  the  purpose  of  recording  only  the 
flue- cured  tobacco  varities  which  have  been  declared  by  the  Tobacco  Seed 
Committee  (as  identified  in  Section  7-15)  to  have  been  correctly  identi- 
fied as  carrying  the  true  charactertistics  of  the  variety,  based  on  the  evi- 
dence presented  by  each  grower  of  each  variety  being  recorded.  The  re- 
cording must  be  made  prior  to  December  1 preceding  each  growing  season, 
using  the  same  designation  for  each  variety  which  was  used  when  the 
variety  was  first  sold,  offered,  or  exposed  for  sale  or  recorded  officially 
with  an  agency  responsible  for  the  enforcement  of  a state  seed  law. 

V', 

The  Commissioner  shall  refuse  to.  accept  for  recording  any  flue-cured 
tobacco  variety,  by  any  grower  or  distributor,  which  has  not  been  declared 
by  the  Tobacco  Seed  Committee  to  be  correctly  identified.  Nothing  in 
this  Section  shall  be  interpreted  to  prohibit  two  or  more  persons  recording 
a variety  if  the  same  designation  is  used  for  the  variety  by  all  persons 
recording.  Provided,  that  the  grower  of  seed  of  a variety  that  is  refused 
recording  may  appeal  to  the  Board  of  Crop  Seed  Improvement.  Notice 
of  such  appeal  shall  be  given  to  the  chairman  of  said  Board,  including 
such  evidence  and  pertinent  documents  bearing  on  the  appeal. 
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§7-14.1.  Recording  hybrid  field  corn  varieties. — 

It  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  accept  an- 
nually, for  the  purpose  of  recording,  hybrid  field  corn  varieties  from  any 
person  or  company  that  requests  approval  to  offer  or  expose  said  hybrid 
corn  varieties  for  sale  in  this  state. 

The  recording  will  be  confirmed  in  writing  prior  to  the  distribution  of 
seed  in  North  Carolina,  before  February  1 of  the  year  in  which  the  seeds 
will  be  sold.  The  request  for  recording  will  be  supported  with  an  affidavit 
that  the  seeds  are  declared  as  the  same  designation  for  each  hybrid  which 
was  first  used  in  this  state,  when  the  same  pedigree  was  first  sold,  of- 
fered, or  exposed  for  sale,  or  recorded  by  the  applicant.  A two-pound 
sample  of  each  hybrid  variety  recorded  shall  be  furnished  the  Commis- 
sioner to  use,  if  needed,  in  verification  or  other  tests. 

If  any  hybrid  variety  of  field  corn  previously  sold  in  North  Carolina 
has  been  modified  by  substitution  of  any  one  of  its  parent  components, 
and  if  this  modification  is  noted  by  a suffix  letter  or  number  to  the  ori- 
ginal hybrid  designation,  the  modified  hybrid  may  not  be  recorded  unless 
it  is  described  as  to  the  kind  of  change,  and  what  effect  the  change  makes 
in  the  hybrid’s  performance. 

The  Commissioner  shall  refuse  to  accept  for  recording  any  hybrid 
variety  which  has  been  shown  by  variety  verification  or  other  tests  to  be 
mislabeled  or  inconsistently  labeled. 

Nothing  in  this  section  shall  be  interpreted  to  prohibit  two  or  more 
persons  recording  the  same  hybrid  which  is  open  to  public  production. 

The  owner  of  a hybrid  that  is  refused  recording  may  appeal  to  the 
Board  of  Crop  Seed  Improvement.  Notice  of  such  appeal  shall  be  given  to 
the  Chairman  of  said  Board,  including  such  evidence  and  pertinent  docu- 
ments bearing  on  the  appeal. 

(Effective  January  1,  1972.) 

§7-14.2.  Recording  Blends. — 

It  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  accept  for 
the  purpose  of  recording  any  combination  of  varieties  identified  with  a 
“Blend”  designation  as  identified  in  Section  106-277.2(40),  N.  C.  Seed  Law. 

The  request  for  recording  will  be  supported  by  an  affidavit  stating  the 
component  varieties  and  research  information  which  shows  an  advantage 
of  the  “blend”  over  the  singular  use  of  either  component  variety.  Each  lot 
of  seeds  offered  under  the  same  blend  designation  shall  always  be  made 
up  in  the  same  percentage  of  each  variety. 

A two-pound  planting  sample  will  be  provided  upon  recording  and 
may  be  requested  annually  by  the  Commissioner  from  each  producer  of  a 
blend,  as  long  as  the  blend  is  being  offered  or  exposed  for  sale. 

Any  request  for  the  recording  of  a “Blend”  which  is  refused  may  be 
appealed  to  the  Board  of  Seed  Crop  Improvement.  Notice  of  such  appeal 
shall  be  given  to  the  Chairman  of  said  Board,  including  such  evidence  and 
pertinent  documents  bearing  on  the  appeal. 

(Effective  January  1,  1972.) 
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§7-15.  Tobacco  Seed  Committee. — The  Tobacco  Seed  Committee  shall 
consist  of  the  Director  of  Research,  North  Carolina  Agricultural  Experi- 
ment Station,  as  chairman,  the  head  of  the  Department  of  Crop  Science, 
the  head  of  the  Department  of  Plant  Pathology,  the  person  in  charge  of 
the  official  variety  tests  of  the  North  Carolina  Agricultural  Experiment 
Station,  and  three  persons  appointed  by  the  Commissioner  of  Agriculture, 
one  from  the  seed  trade,  one  from  among  seed  producers,  and  one  repre- 
senting the  farmers  at  large.  The  initial  appointments  made  by  the  Com- 
missioner of  Agriculture  shall  be  for  periods  of  one  year,  two  years,  and 
three  years,  effective  July  1,  1957;  subsequent  appointments  shall  be  for 
periods  of  three  years.  (1957,  c.  262,  s.  1.) 

§7-16.  Inspection  and  stop  sale  action  of  seed  inspectors. — 

(a)  All  seeds  defined  as  “seed  offered  for  sale”  in  the  North  Carolina 
Seed  Law,  including  seeds  in  containers  bearing  seed  tags  issued  by  a 
recognized  certifying  agency,  are  subject  to  inspection  and  all  other  pro- 
visions of  the  North  Carolina  Seed  Law  and  these  Rules  and  Regulations. 

(b)  Upon  determining  a lot  of  seeds  is  in  violation  of  the  North 
Carolina  Seed  Law,  the  official  inspector  is  authorized  to  issue  a stop-sale 
order  on  said  lot  of  seed. 

When  a stop-sale  order  is  issued  on  a lot  of  seed,  the  inspector  shall 
attach  a stop-sale  tag  to  each  bag  or  container  of  said  lot  and  shall  re- 
move the  North  Carolina  Seed  Analysis  Tag  and  any  other  tag  that  may 
indicte  an  incorrect  analysis  of  the  contents  of  the  bag  or  container.  The 
stop-sale  tag  shall  not  be  removed  until  permission  to  do  so  is  obtained 
from  the  Commissioner  of  Agriculture  or  his  authorized  agent. 

§7-17.  Germination  standards  for  vegetable  seeds. — The  following 
germination  standards  shall  apply  to  vegetable  seeds  offered  or  exposed 
for  sale  for  seeding  purposes: 

Per  Cent  Per  Cent 


Artichoke 

60 

Cabbage 

75 

Asparagus 

70* 

Carrot 

55 

Beans,  garden 

70 

Cauliflower 

75 

Beans,  lima 

70 

Celery  and  celeriac 

55 

Beets 

65 

Chicory 

65 

Broccoli 

75 

Citron 

65 

Brussels  sprouts 

70 

Collards 

80 

Corn  — Sweet 

75 

Peas 

80 

Cowpea 

70 

Pepper 

55 

Cress,  garden 

40 

Pumpkin 

75 

Gress,  water 

35 

Radish 

75 

Cucumber 

80 

Rhubarb 

60 

Dandelion 

45 

Rutabaga 

75 

Egg  Plant 

60 

Salsify 

75 
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Endive 

70 

Kale 

75 

Kohlrabi 

75 

Leek 

60 

Lettuce 

80 

Muskmelon 

75 

Mustard 

75 

Okra 

50 

Onion 

70 

Parsley 

60 

Parsnip 

60 

* Including  hard  seeds. 


Soybean 

75 

Spinach  (except 

New  Zealand) 

60 

Spinach, 

New  Zealand 

40 

Squash 

75 

Swiss  chard 

65 

Tomato 

75 

Tomato,  husk 

50 

Turnip 

80 

Watermelon 

70 

§7-18.  Approved  treatment  of  pepper  seeds. — The  required  treatment 
of  pepper  seeds  not  produced  in  the  arid  regions  of  the  Western  United 
States  shall  be  bichloride  of  mercury  at  the  recommended  rate.  Such  treat- 
ed seeds  shall  be  so  labeled. 

§7-19.  Lawn  grass  mixtures. — Labeling  requirements  of  lawn  grass 
mixtures  shall  be  the  same  as  for  agricultural  seeds  except  that  the  ori- 
gin statement  for  each  component  of  the  mixture  will  not  be  required. 

§7-20.  Tags  and  labels  and  stamps. — 

(a)  Every  container  of  agricultural  or  vegetable  seed  containing  ten 
(10)  pounds  or  more  of  seed  shall  have  attached  thereto  an  official  North 
Carolina  seed  analysis  tag,  bearing  the  information  as  required  by  law, 
(G.S.  106-277.3) 

(b)  The  seedman’s  statement  of  analysis  may  be  placed  on  the  back 
side  of  the  seed  analysis  tag,  providing  the  tag  bears  a name  with  address. 

(c)  The  seedman’s  statement  of  analysis  shall  include  all  tag  and 
label  requirements  as  provided  in  the  law.  (G.S.  106-277.3)  Incomplete 
labeling  is  a violation  of  the  seed  law. 

(d)  The  seedman’s  statement  of  the  analysis  on  the  seed  tag  or 
label,  for  any  seed  containing  wild  onion  bulblets,  shall  include  both  the 
number  of  non-viable  bulblets  and  the  number  of  viable  bulblets  per 
pound  of  seed. 

Example:  None  — Non-viable  Onions  52. 

(e)  When  no  statement  is  made  on  the  seed  tag  as  to  the  name  and 
number  of  noxious  weed  seed  per  pound  of  crop  seed,  it  shall  be  con- 
sidered equivalent  to  the  statement,  “none”.  The  words  “None  in  Ex- 
cess” or  similar  phrases,  are  prohibited. 

(f)  The  official  North  Carolina  seed  analysis  tags  prescribed  and 
made  available  by  the  Commissioner  shall  be  white  or  manila,  red,  and  yel- 
low. The  red  and  yellow  tags  shall  be  limited  in  use  to  official  seed  inspec- 
tors. 
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(g)  The  official  North  Carolina  seed  stamp  prescribed  and  made 
available  by  the  Commissioner  may  be  used  in  lieu  of  the  official  North 
Carolina  seed  analysis  tag.  The  official  stamp  may  be  placed  on  a seed- 
man’s  label  which  contains  all  the  information  required  by  law  (G.S.  106- 
277.3),  such  stamp  to  be  in  evidence  that  the  revenue  pertaining  to  the 
official  North  Carolina  Seed  Analysis  Tag  has  been  paid. 

§7-21.  Responsibility  for  obtaining  new  germination  test. — The  per- 
son in  possession  of  any  seed  offered  for  sale,  or  exposed  for  sale  for 
seeding  purposes,  shall  be  responsible  for  securing  a new  germination  test 
when  the  test  date  prior  to  sale,  or  exposure  for  sale,  shows  the  nine 
month  period  required  by  law  has  expired.  The  seed  shall  be  relabeled  or 
new  seed  analysis  tags  attached  in  compliance  with  the  North  Carolina 
Seed  Law. 

§7-22.  Notice  to  common  carriers. — Express  and  freight  shipments, 
including  truck  deliveries,  to  dealers  or  consumers  of  seed  shall  be  sub- 
ject to  the  North  Carolina  Seed  Law  and  its  rules  and  regulations.  All 
trucks  and  other  common  carriers  transporting  seed  for  delivery  or  sale, 
or  to  be  sold  or  delivered  to  consumers  in  this  State,  in  the  usual  manner, 
or  on  the  public  highways  or  at  public  auctions,  shall  have  available  for 
examination  at  any  time  a bill  of  lading,  waybill,  or  delivery  receipt  show- 
ing: 

(1)  The  name  of  shipper  or  party  from  whom  purchased. 

(2)  The  name  and  address  of  the  party  to  whom  the  seed  is  to  be 
delivered. 

(3)  The  kind,  variety  and  quantity  of  each  separate  lot  of  seed. 

(4)  The  name  and  address  of  truck  line  or  owner,  or  driver  of  the 
truck  or  other  common  carrier  making  delivery  or  transporting  the  seed. 

§7-23.  Analysis  for  farmers  or  seedmen. — (a)  The  germination  and 
purity  analyses  of  agricultural  and  vegetable  seeds  shall  be  free  to  any 
person  residing  within  the  state.  However,  the  Director  of  the  Seed  La- 
boratory shall  have  the  privilege,  with  the  approval  of  the  Commissioner 
and  the  Board  of  Agriculture,  of  limiting  the  number  of  such  free  tests 
made  annually,  or  during  certain  seasons,  for  any  one  person;  also,  of 
establishing  a schedule  of  fees  for  seed  testing  of  samples  in  addition  to 
the  number  of  free  samples,  and  of  designating  the  time  or  dates  when 
^ ' such  samples  will  be  accepted  for  testing. 

(b)  Fees  for  biochemical  (T.Z.)  or  other  special  tests  for  which 
Association  of  Official  Seed  Analysts’  directions  are  given,  may  be  estab- 
lished by  the  Director  of  the  Seed  Testing  Division  with  the  approval  of 
the  Commissioner  and  the  Board  of  Agriculture.  Furthermore,  the  species 
to  be  accepted  and  the  time  and  dates  for  each  species  to  receive  special 
tests  may  be  similarly  established. 

A fee  of  $5.00  per  sample  (100  seeds)  shall  be  charged  to  any  North 
Carolina  citizen  who  requests  the  tetrazolium  chloride  (T.Z.)  test.  This 
test  shall  be  limited  to  wheat,  oats,  barley  and  rye  seeds  from  the  period 
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July  1 to  November  1 of  each  year,  and  to  peanuts,  soybeans,  corn  and 
cotton  seeds  from  the  period  of  December  1 through  June  30  of  each  year. 

(c)  The  Director  of  the  Seed  Laboratory  shall  have  authority  to  ac- 
cept special  problem  samples  of  other  species  for  T.Z.  tests  and  to  refuse 
to  analyze  any  sample  of  seeds  submitted  for  testing  that  has  not  been 
reasonably  well  cleaned,  or  does  not  comply  with  Section  7-24  of  these 
Rules  and  Regulations. 

§7-24.  Identification  and  size  of  samples  for  service  testing. — When 
submitting  seed  samples  for  analysis,  the  person  shall  comply  with  the 
following: 

(1)  Identification. 

a.  Samples  shall  be  plainly  addressed  to  the  North  Carolina 
Department  of  Agriculture,  Seed  Laboratory,  Raleigh,  N.  C. 

b.  Samples  identified  with  a lot  number. 

c.  Kind  and  variety  of  seed.  If  the  seed  has  been  treated,  the 
name  of  the  substance  used. 

d.  Name  and  address  of  sender. 

e.  A letter  of  notification  of  shipment  sent  in  separate  mail  or 
attached  to  package  of  seeds  when  carrying  proper  postage. 

f.  Samples  should  be  sent  in  substantial  containers,  and  pro- 
perly packed  for  mailing  or  shipping  in  order  that  they  will 
arrive  intact. 

(2)  Size  of  samples. 

When  sending  samples  to  the  State  Seed  Laboratory  the  follow- 
ing are  the  minimum  weights  of  samples  to  be  submitted  for 

complete  analysis.  Samples  of  seed  that  do  not  conform  to  these 

requirements  may  not  be  tested. 

a.  One-half  ounce  of  tobacco  seed. 

b.  Two  ounces  of  white,  alsike  or  hop  clovers  and  small  grass 
seeds. 

c.  Five  ounces  of  red  or  crimson  clover,  alfalfa,  lespedeza,  rye 
grasses,  fescues,  orchard  grass,  millet  or  seeds  of  similar  size 
and  weight. 

d.  One  pound  of  cotton,  sudan  grass,  sorghums,  or  seeds  of  simi- 
lar size. 

e.  Two  pounds  of  corn,  wheat,  oats,  barley,  rye,  beans,  peas, 
cowpeas,  soybeans,  vetches  and  seeds  of  similar  or  larger  size. 

(Adopted:  August  26,  1963;  Amended  December,  1965;  October  1,  1966; 
March  25,  1968;  June  1,  1970;  October  4,  1971;  August  30,  1972.) 


(Authority:  G.S.  106-277.15.) 
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SEEDS 

George  E.  Spain,  Director 


1/75— li/2M 


NORTH  CAROLINA  SEED  TAGS 


Tag  No.  1 

Front  of  Official  Seed  Tag 
(color  manila) 


Tag  No.  2 

Front  of  “Stop  Sale”  Tag 
(color  red) 


SEED  TAG 


N.  C DEPARTMENT  OF  AGRICULTURE 

FRAUDULENT  USE  CONSTITUTES  A VIOLATION  OF  THE 
NORTH  CAROLINA  SEED  ACT. 


COMMISSIONER 


Lot  No.  ?V1 


■ Net"Wr“ 

Pounds  100 


Variety 

and  Kind  Korean  Lespedeza 

Where  Grown  N.  C. 

Pure  Seed  98.50#’ 

Inert  Matter 

.7596 

Other  Crop  Seed 

,25* 

Weed  Seed 

.50% 

. Hard 

Germination  6?  Seed 

27  96 

Date  of 

Germination  1/75  Total 

92  % 

Name  and  Number  of  Noxious  Weed 
Seed  Per  Pound 

Doddtr  36 

Name John  Doe 

Address  Raleigh , N,  C. 


NORTH  CAROLINA 
DEPARTMENT 
OF  AGKICULTURE 

Raleigh.  N C. 


STOP  SALE 
NOTICE 

Month.  Year. 

This  seed, 

Lot  No 

No.  Bags  or  Quantity  

has  been  inspected  by  the  North  Caro- 
lina  Department  of  Agriculture  and 
SALE  FORBIDDEN. 


James  A.  Graham 

Seed  inspectoi  Commissioner 

Lot  No Inspector’s  No 


fm 

SEED  STAMP 

TO  BE  USED  ON  SEEDS- 
MAN'S LABEL  IN  LIEU 
OF  N.  C.  SEED  TAG. 


Seed  Stamp 
(color  green  with 
yellow  border) 


(2) 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 
CHAPTER  VII 
Seeds 

ARTICLE  I— SEEDS 

§7-11.  Sampling,  analyzing,  testing  seed  and  tolerances. — The  pro- 
cedure for  sampling  seed  by  inspectors,  the  analyzing  and  testing  of  seed 
in  the  laboratory  and  tolerances  permitted,  shall  be  the  same  as  approved 
by  the  Association  of  Official  Seed  Analysts  of  America  and  published  in 
1970;  provided  that  the  permitted  tolerances  shall  not  apply  to  Johnson 
grass,  crotalaria,  or  witchweed  when  contained  in  any  agricultural  seed; 
and  a maximum  of  5 percentage  points  tolerance  on  germination  will  be 
applied  on  stated  minimum  germination  standards. 

§7-12.  Noxious  seed  list. — 

(a)  Prohibited  Noxious: 

Crotalaria — Crotalaria  spp. 

Johnson  grass — Sorghum  halepense 
Witchweed — Striga  lutea 
Jimsonweed — Datura  stramonium 

(b)  Restricted  Noxious: 


Nutsedge — Cyperus  spp. 

Blessed  Thistle — Cnicus  benedictus 
Cocklebur  (Xanthum  spp.) 

Sandbur — Cenchrus  pauciflorus 
Sicklepod — Cassia  spp. 

Spurred  Anoda — Anoda  cristata 
Velvetleaf — Abutilon  theophrasti 
Wild  Onion  and/or  Wild  Garlic — Allium  spp. 
Small  grains  or  larger  seeds 
Grasses  and  small  seeded  legumes 
Morning-glory,  wild,  and  giant  Morning-glory- 
Ipomoea  spp.  and  Calonyction  muricatum 
Corncockle — Agrostemma  githago 
Wild  Radish — Raphanus  raphanistrum 
Bermudagrass — Cynodon  dactylon 
Canada  thistle — Cirsium  arvense 
Field  Bindweed — Convolvulus  spp. 

Ragged  Robin — Centaurea  cyanus 
Texas  panicum — Panicum  texanum 
Bracted  plantain — Plantago  aristata 
Buckhom  plantain — Plantago  lanceolata 


Limitations 
Per  1 lb.  of  Seed 

2 tubers 
4 seeds 
4 seeds 
4 seeds 
4 seeds 
4 seeds 
4 seeds 

4 bublets 
27  bublets 

8 seeds 
10  seeds 
12  seeds 
27  seeds 
27  seeds 
27  seeds 
27  seeds 
27  seeds 
54  seeds 
54  seeds 


(3) 


Dock — Rumex  crispus  and/or  obtusifolia 

54 

seeds 

Dodder — Cuscuta  spp. 

54 

seeds 

Giant  foxtail — Setaria  faberi 

54 

seeds 

Horsenettle — Solanum  carolinense 

54 

seeds 

Quackgrass — Agropyron  repens 

54 

seeds 

Wild  mustard  et  al — Brassica  spp. 

54 

seeds 

(c)  When  restricted  noxious  weed  seeds  are  present  in  seed,  the  name 
of  the  weed  and  number  per  pound  of  crop  seed  shall  be  stated  on  the  seed 
tag  or  label. 


§7-13.  Prohibitions. — 

(a)  The  sale  of  any  seed  containing  Johnson  grass,  Jimsonweed,  cro- 
talaria,  or  witchweed  is  prohibited. 

(b)  The  sale  of  any  agricultural  seed  containing: 

(1)  Over  2 Nutsedge  tubers  per  lb.  is  prohibited. 

(2)  Over  4 Blessed  Thistle,  Cocklebur,  Sandbur,  Sicklepod, 
Spurred  anoda,  Velvetleaf,  Wild  Radish  or  Wild  Onion  and/ 
or  Wild  Garlic  (in  small  grains  or  larger  seeds)  is  prohibited. 

(3)  Over  8 Wild  morning-glory  and/or  Giant  morning-glory 
(moonflower)  is  prohibited. 

(4)  Over  10  Corncockle  is  prohibited. 

(5)  Over  12  Wild  radish  is  prohibited. 

(6)  Over  27  Wild  onion  and/or  Wild  Garlic  (in  grasses  and  small 
seeded  legumes) , Bermuda  grass,  Canada  thistle,  Field 
Bindweed,  Ragged  Robin  or  Texas  pancium  is  prohibited. 

(7)  Over  54  Bracted  plantain,  Buckhorn  plantain.  Dock,  Dodder, 
Giant  Foxtail,  Horsenettle,  Quackgrass  or  Wild  mustard  et  al 
is  prohibited. 

(c)  The  sale  of  any  agricultural  seed  containing  in  excess  of  one 
hundred  forty-four  (144)  noxious  weed  seed  but  not  otherwise  restricted, 
when  occurring  singly  or  in  any  combination  per  pound  of  crop  seed  is 
prohibited. 

(d)  The  sale  of  any  seed  containing  more  than  one  per  cent  (1.0%) 
total  weed  seed  is  prohibited. 

(e)  The  sale  of  any  agricultural  seed  having  a total  percentage  of 
germination  and  hard  seed  of  less  than  seventy  percent  (70%)  is  pro- 
hibited, with  the  following  exceptions:  Field  com,  shall  germinate  not 
less  than  ninety  percent  (90%) ; peanuts  shall  germinate  not  less  than 
seventy-five  percent  (75%);  Cotton  seed  and  Kentucky  Bluegrass  shall 
germinate  not  less  than  sixty  percent  (60%). 

(f)  The  sale  of  seeds  of  any  flue-cured  tobacco  variety,  from  any 
grower  or  distributor,  which  is  not  recorded  with  the  Commissioner  as 
required  in  Section  7-14  of  this  chapter,  is  prohibited. 


(4) 


(g)  The  sale  of  any  agricultural  or  vegetable  seeds  identified  as  a 
“Blend”  for  genetic  identity  that  have  not  been  recorded  with  the  Com- 
missioner of  Agriculture  as  required  in  Section  7-14.2  of  this  chapter. 

(h)  The  sale  of  any  hybrid  field  corn  varieties  that  have  not  been 
recorded  that  same  year  with  the  Commissioner  of  Agriculture  as  required 
in  Section  7-14.1  of  this  chapter. 

(Effective  January  1,  1972.) 

(i)  The  sale  of  hybrid  com  seeds  containing  Texas  Male  Sterile 
Cytoplasm,  unless  the  front  of  the  labels  declare  the  percentage  of  “T” 
cytoplasm,  is  prohibited. 

(Adopted:  August  26,  1963;  Amended  December,  1965;  October  1,  1966; 
March  25,  1968;  June  1,  1970;  October  4,  1971;  August  30,  1972;  November 
27,  1972;  Effective  January  1,  1973;  January  1,  1975,  Effective  January  1, 
1976.) 

(Authority:  G.S.  106-277.15.) 

§7-14.  Recording  flue-cured  varieties. — It  shall  be  the  duty  of  the 
Commissioner  to  accept  annually  for  the  purpose  of  recording  only  the 
flue- cured  tobacco  varities  which  have  been  declared  by  the  Tobacco  Seed 
Committee  (as  identified  in  Section  7-15)  to  have  been  correctly  identi- 
fied as  carrying  the  true  characteristics  of  the  variety,  based  on  the  evi- 
dence presented  by  each  grower  of  each  variety  being  recorded.  The  record- 
ing must  be  made  prior  to  December  1 preceding  each  growing  season,  using 
the  same  designation  for  each  variety  which  was  used  when  the  variety  was 
first  sold,  offered,  or  exposed  for  sale  or  recorded  officially  with  an  agency 
responsible  for  the  enforcement  of  a state  seed  law. 

The  Commissioner  shall  refuse  to  accept  for  recording  any  flue-cured 
tobacco  variety,  by  any  grower  or  distributor,  which  has  not  been  declared 
by  the  Tobacco  Seed  Committee  to  be  correctly  identified.  Nothing  in 
this  Section  shall  be  interpreted  to  prohibit  two  or  more  persons  recording 
a variety  if  the  same  designation  is  used  for  the  variety  by  all  persons 
recording.  Provided,  that  the  grower  of  seed  of  a variety  that  is  refused 
recording  may  appeal  to  the  Board  of  Crop  Seed  Improvement.  Notice 
of  such  appeal  shall  be  given  to  the  chairman  of  said  Board,  including 
such  evidence  and  pertinent  documents  bearing  on  the  appeal. 

§7-14.1.  Recording  hybrid  field  com  varieties. — 

It  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  accept 
annually,  for  the  purpose  of  recording,  hybrid  field  corn  varieties  from  any 
person  or  company  that  requests  approval  to  offer  or  expose  said  hybrid 
corn  varieties  for  sale  in  this  state. 

The  recording  will  be  confirmed  in  writing  prior  to  the  distribution  of 
seed  in  North  Carolina,  before  February  1 of  the  year  in  which  the  seeds 
will  be  sold.  The  request  for  recording  will  be  supported  with  an  affidavit 
that  the  seeds  are  declared  as  the  same  designation  for  each  hybrid  which 
was  first  used  in  this  state,  when  the  same  pedigree  was  first  sold,  offered, 
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or  exposed  for  sale,  or  recorded  by  the  applicant.  A two-pound  sample  of 
each  hybrid  variety  recorded  shall  be  furnished  the  Commissioner  to  use, 
if  needed,  in  verification  or  other  tests. 

If  any  hybrid  variety  of  field  corn  previously  sold  in  North  Carolina 
has  been  modified  by  substitution  of  any  one  of  its  parent  components, 
and  if  this  modification  is  noted  by  a suffix  letter  or  number  to  the  original 
hybrid  designation,  the  modified  hybrid  may  not  be  recorded  unless  it  is 
described  as  to  the  kind  of  change,  and  what  effect  the  change  makes  in 
the  hybrid’s  performance. 

The  Commissioner  shall  refuse  to  accept  for  recording  any  hybrid 
variety  which  has  been  shown  by  variety  verification  or  other  tests  to  be 
mislabeled  or  inconsistently  labeled. 

Nothing  in  this  section  shall  be  interpreted  to  prohibit  two  or  more 
persons  recording  the  same  hybrid  which  is  open  to  public  production. 

The  owner  of  a hybrid  that  is  refused  recording  may  appeal  to  the 
Board  of  Crop  Seed  Improvement.  Notice  of  such  appeal  shall  be  given  to 
the  Chairman  of  said  Board,  including  such  evidence  and  pertinent  docu- 
ments bearing  on  the  appeal. 

(Effective  January  1,  1972.) 

§7-14.2. — Recording  Blends. — 

It  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  accept  for 
the  purpose  of  recording  any  combination  of  varieties  identified  with  a 
“Blend”  designation  as  identified  in  Section  106-277.2  (40) , N.  C.  Seed  Law. 

The  request  for  recording  will  be  supported  by  an  affidavit  stating  the 
component  varieties  and  research  information  which  shows  an  advantage 
of  the  “blend”  over  the  singular  use  of  either  component  variety.  Each  lot 
of  seeds  offered  under  the  same  blend  designation  shall  always  be  made 
up  in  the  same  percentage  of  each  variety. 

A two-pound  planting  sample  will  be  provided  upon  recording  and 
may  be  requested  annually  by  the  Commissioner  from  each  producer  of  a 
blend,  as  long  as  the  blend  is  being  offered  or  exposed  for  sale. 

Any  request  for  the  recording  of  a “Blend”  which  is  refused  may  be 
appealed  to  the  Board  of  Seed  Crop  Improvement.  Notice  of  such  appeal 
shall  be  given  to  the  Chairman  of  said  Board,  including  such  evidence  and 
pertinent  documents  bearing  on  the  appeal. 

(Effective  January  1,  1972.) 

§7-15.  Tobacco  Seed  Committee. — The  Tobacco  Seed  Committee  shall 
consist  of  the  Director  of  Research,  North  Carolina  Agricultural  Experi- 
ment Station,  as  chairman,  the  head  of  the  Department  of  Crop  Science, 
the  head  of  the  Department  of  Plant  Pathology,  the  person  in  charge  of 
the  official  variety  tests  of  the  North  Carolina  Agricultural  Experiment 
Station,  and  three  persons  appointed  by  the  Commissioner  of  Agriculture, 
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one  from  the  seed  trade,  one  from  among  seed  producers,  and  one  repre- 
senting the  farmers  at  large.  The  initial  appointments  made  by  the  Com- 
missioner of  Agriculture  shall  be  for  periods  of  one  year,  two  years,  and 
three  years,  effective  July  1,  1957;  subsequent  appointments  shall  be  for 
periods  of  three  years.  (1957,  c.  262,  s.  1.) 

§7-16.  Inspection  and  stop  sale  action  of  seed  inspectors. — 

(a)  All  seeds  defined  as  “seed  offered  for  sale”  in  the  North  Carolina 
Seed  Law,  including  seeds  in  containers  bearing  seed  tags  issued  by  a 
recognized  certifying  agency,  are  subject  to  inspection  and  all  other  pro- 
visions of  the  North  Carolina  Seed  Law  and  these  Rules  and  Regulations. 

(b)  Upon  determining  a lot  of  seeds  is  in  violation  of  the  North 
Carolina  Seed  Law,  the  official  inspector  is  authorized  to  issue  a stop-sale 
order  on  said  lot  of  seed. 

When  a stop-sale  order  is  issued  on  a lot  of  seed,  the  inspector  shall 
attach  a stop-sale  tag  to  each  bag  or  container  of  said  lot  and  shall  remove 
the  North  Carolina  Seed  Analysis  Tag  and  any  other  tag  that  may  indicate 
an  incorrect  analysis  of  the  contents  of  the  bag  or  container.  The  stop-sale 
tag  shall  not  be  removed  until  permission  to  do  so  is  obtained  from  the 
Commissioner  of  Agriculture  or  his  authorized  agent. 

§7-17.  Germination  standards  for  vegetable  seeds  — The  following 
germination  standards  shall  apply  to  vegetable  seeds  offered  or  exposed  for 
sale  for  seeding  purposes: 


Artichoke 

Asparagus 

Beans,  garden 

Beans,  lima 

Beets 

Broccoli 

Brussels  sprouts 

Corn  — Sweet 

Cowpea 

Cress,  garden 

Cress,  water 

Cucumber 

Dandelion 

Egg  Plant 

Cabbage 

Carrot 

Cauliflower 

Celery  and  celeriac 

Chicory 

Citron 

Collards 

Peas 

Pepper 

Pumpkin 

Radish 

* Including  hard  seeds. 


Per  Cent 

60  Rhubarb 

70*  Rutabaga 

70  Salsify 

70  Endive 

65  Kale 

75  Kohlrabi 

70  Leek 

75  Lettuce 

70  Muskmelon 

40  Mustard 

35  Okra 

80  Onion 

45  Parsley 

60  Parsnip 

75  Soybean 

55  Spinach  (except 

75  New  Zealand) 

55  Spinach, 

65  New  Zealand 

65  Squash 

80  Swiss  chard 

80  Tomato 

55  Tomato,  husk 

75  Turnip 

75  Watermelon 


Per  Cent 


60 

75 

75 

70 

75 

75 

60 

80 

75 

75 

50 

70 

60 

60 

75 


60 


40 

75 

65 

75 

50 

80 

70 
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§7-18.  Lawn  grass  mixtures. — Labeling  requirements  of  lawn  grass 
mixtures  shall  be  the  same  as  for  agricultural  seeds  except  that  the  origin 
statement  for  each  component  of  the  mixture  will  not  be  required. 

§7-19.  Tags  and  labels  and  stamps. — 

(a)  Every  container  of  agricultural  or  vegetable  seed  containing  ten 
(10)  pounds  or  more  of  seed  shall  have  attached  thereto  an  official  North 
Carolina  seed  analysis  tag,  bearing  the  information  as  required  by  law, 
(G.S.  106-277.3) 

(b)  The  seedman’s  statement  of  analysis  may  be  placed  on  the  back 
side  of  the  seed  analysis  tag,  providing  the  tag  bears  a name  with  address. 

(c)  The  seedman’s  statement  of  analysis  shall  include  all  tag  and 
label  requirements  as  provided  in  the  law.  (G.S.  106-277.3)  Incomplete 
labeling  is  a violation  of  the  seed  law. 

(d)  The  seedman’s  statement  of  the  analysis  on  the  seed  tag  or  label, 
for  any  seed  containing  wild  onion  bulblets,  shall  include  both  the  number 
of  non-viable  bulblets  and  the  number  of  viable  bulblets  per  pound  of  seed. 

Example:  None  — Non-viable  Onions  52. 

(e)  When  no  statement  is  made  on  the  seed  tag  as  to  the  name  and 
number  of  noxious  weed  seed  per  pound  of  crop  seed,  it  shall  be  considered 
equivalent  to  the  statement,  “none”.  The  words  “None  in  Excess”  or  similar 
phrases,  are  prohibited. 

(f)  The  official  North  Carolina  seed  analysis  tags  prescribed  and 
made  available  by  the  Commissioner  shall  be  white  or  manila,  red,  and 
yellow.  The  red  and  yellow  tags  shall  be  limited  in  use  to  official  seed 
inspectors. 

(g)  The  official  North  Carolina  seed  stamp  prescribed  and  made 
available  by  the  Commissioner  may  be  used  in  lieu  of  the  official  North 
Carolina  seed  analysis  tag.  The  official  stamp  may  be  placed  on  a seed- 
man’s  label  which  contains  all  the  information  required  by  law  (G.S.  106- 
227.3),  such  stamp  to  be  in  evidence  that  the  revenue  pertaining  to  the 
official  North  Carolina  Seed  Analysis  Tag  has  been  paid. 

§7-20.  Responsibility  for  obtaining  new  germination  test. — The  person 
in  possession  of  any  seed  offered  for  sale,  or  exposed  for  sale  for  seeding 
purposes,  shall  be  responsible  for  securing  a new  germination  test  when  the 
test  date  prior  to  sale,  or  exposure  for  sale,  shows  the  nine  month  period 
required  by  law  has  expired.  The  seed  shall  be  relabeled  or  new  seed 
analysis  tags  attached  in  compliance  with  the  North  Carolina  Seed  Law. 

§7-21.  Notice  to  common  carriers. — Express  and  freight  shipments, 
including  truck  deliveries,  to  dealers  or  consumers  of  seed  shall  be  subject 
to  the  North  Carolina  Seed  Law  and  its  rules  and  regulations.  All  trucks 
and  other  common  carriers  transporting  seed  for  delivery  or  sale,  or  to  be 
sold  or  delivered  to  consumers  in  this  State,  in  the  usual  manner,  or  on  the 


(8) 


public  highways  or  at  public  auctions,  shall  have  available  for  examination 
at  any  time  a bill  of  lading,  waybill,  or  delivery  receipt  showing: 

(1)  The  name  of  shipper  or  party  from  whom  purchased. 

(2)  The  name  and  address  of  the  party  to  whom  the  seed  is  to  be 
delivered. 

(3)  The  kind,  variety  and  quantity  of  each  separate  lot  of  seed. 

(4)  The  name  and  address  of  truck  line  or  owner,  or  driver  of  the 
truck  or  other  common  carrier  making  delivery  or  transporting  the  seed. 

§7-22.  Analysis  for  farmers  or  seedmen. — (a)  The  germination  and 
purity  analyses  of  agricultural  and  vegetable  seeds  shall  be  free  to  any 
person  residing  within  the  state.  However,  the  Director  of  the  Seed  Labora- 
tory shall  have  the  privilege,  with  the  approval  of  the  Commissioner  and 
the  Board  of  Agriculture,  of  limiting  the  number  of  such  free  tests  made 
annually,  or  during  certain  seasons,  for  any  one  person;  also,  of  establishing 
a schedule  of  fees  for  seed  testing  of  samples  in  addition  to  the  number  of 
free  samples,  and  of  designating  the  time  or  dates  when  such  samples  will 
be  accepted  for  testing. 

(b)  Fee9  for  biochemical  (T.Z.)  or  other  special  tests  for  which 
Association  of  Official  Seed  Analysts’  directions  are  given,  may  be  estab- 
lished by  the  Director  of  the  Seed  Testing  Division  with  the  approval  of 
the  Commissioner  and  the  Board  of  Agriculture.  Furthermore,  the  species 
to  be  accepted  and  the  time  and  dates  for  each  species  to  receive  special 
tests  may  be  similarly  established. 

A fee  of  $5.00  per  sample  (100  seeds)  shall  be  charged  to  any  North 
Carolina  citizen  who  requests  the  tetrazolium  chloride  (T.Z.)  test.  This 
test  shall  be  limited  to  wheat,  oats,  barley  and  rye  seeds  from  the  period 
July  1 to  November  1 of  each  year,  and  to  peanuts,  soybeans,  com  and 
cotton  seeds  from  the  period  of  December  1 through  June  30  of  each  year. 

(c)  The  Director  of  the  Seed  Laboratory  shall  have  authority  to 
accept  special  problem  samples  of  other  species  for  T.Z.  tests  and  to  refuse 
to  analyze  any  sample  of  seeds  submitted  for  testing  that  has  not  been 
reasonably  well  cleaned,  or  does  not  comply  with  Section  7-24  of  these 
Rules  and  Regulations. 

§7-23.  Identification  and  size  of  samples  for  service  testing. — When 
submitting  seed  samples  for  analysis,  the  person  shall  comply  with  the 
following: 

(1)  Identification. 

a.  Samples  shall  be  plainly  addressed  to  the  North  Carolina 
Department  of  Agriculture,  Seed  Laboratory,  Raleigh,  N.  C. 

b.  Samples  identified  with  a lot  number. 

c.  Kind  and  variety  of  seed.  If  the  seed  has  been  treated,  the 
name  of  the  substance  used. 
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d.  Name  and  address  of  sender. 


e.  A letter  of  notification  of  shipment  sent  in  separate  mail  or 
attached  to  package  of  seeds  when  carrying  proper  postage. 

f.  Samples  should  be  sent  in  substantial  containers,  and  properly 
packed  for  mailing  or  shipping  in  order  that  they  will  arrive 
intact. 

(2)  Size  of  samples. 

When  sending  samples  to  the  State  Seed  Laboratory  the  following 
are  the  minimum  weights  of  samples  to  be  submitted  for  complete 
analysis.  Samples  of  seed  that  do  not  conform  to  these  require- 
ments may  not  be  tested. 

a.  One-half  ounce  of  tobacco  seed. 

b.  Two  ounces  of  white,  alsike  or  hop  clovers  and  small  grass 
seeds. 

c.  Five  ounces  of  red  or  crimson  clover,  alfalfa,  lespedeza,  rye 
grasses,  fescues,  orchard  grass,  millet  or  seeds  of  similar  size 
and  weight. 

d.  One  pound  of  cotton,  Sudan  grass,  sorghums,  or  seeds  of 
similar  size. 

e.  Two  pounds  of  com,  wheat,  oats,  barley,  rye,  beans,  peas, 
cowpeas,  soybeans,  vetches  and  seeds  of  similar  or  larger  size. 

(Adopted:  August  26,  1963;  Amended  December,  1965;  October  1,  1966; 

March  25,  1968;  June  1,  1970;  October  4,  1971;  August  30,  1972;  January  17, 

1975,  Effective.) 

(Authority:  G.S.  106-277.15.) 
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CHAPTER  VIII 
Inspection  Services 
(Feeds  and  Fertilizers) 


ARTICLE  1 . (FEED 

§8-1.  Chemical  standards  of  mixed  feeds. — Special  purpose  mixed  feeds 
shall  conform  to  the  following  chemical  standards:  The  minimum  protein, 


under  any  circumstances,  in  formula  feeds  shall 

be 

9.00  per  cent, 

except 

that  the  minimum  protein  content  of  scratch  feed  shall  be 

8.00  per  cent. 

Name  of  Feed 

Minimum  Minimum  Maximum 

Protein 

Fat 

Fiber 

Per  Cent  Per  Cent  Per  Cent 

Hcrse  and  Mule  Feed  

9.0 

2.0 

15.0 

Dairy  or  Dairy  Cow  Feed  (for  production  only  and 
does  not  apply  to  roughage  feed,  dry-cow  feed 
or  fitting  feed)  

16.0 

2.5 

15.0 

Dairy  Feed — 12  per  cent  Protein  

12.0 

2.5 

10.0 

Complete  Hog  Feed  or  Ration  (does  not  apply  to 
hog  supplements)  

14.0 

2.5 

8.0 

Complete  Pig  Feed  or  Ration  __ 

16.0 

3.0 

6.0 

Sow  and  Pig  Ration  

16.0 

3.0 

6.0 

Poultry  All-Mash  Broiler  Ration  

18.0 

2.5 

8.0 

Chick  Starting  Mash  

20.0 

2.5 

7.0 

All-Mash  Starting  Ration  

17.0 

2.5 

7.0 

Growing  Mash  

17.0 

2.5 

8.0 

All-Mash  Growing  Ration  

15.0 

2.5 

7.0 

Starting  and  Growing  Mash  

17.0 

2.5 

7.0 

All-Mash  Starting  and  Growing  Ration  

17.0 

2.5 

7.0 

Laying  or  Egg  Mash  (does  not  apply  to 

poultry  supplement)  

18.0 

2.5 

8.0 

All-Mash  Laying  Ration  

15.0 

2.5 

8.0 

All-Mash  Poultry  Ration  

15.0 

2.5 

7.0 

All-Mash  Poultry  Fattening  Ration 

12.0 

2.5 

8.0 

Turkey  Starting  Mash  

22.0 

2.5 

8.0 

Turkey  Growing  Mash  

18.0 

2.5 

8.0 

Turkey  Starting  & G-rowing  Mash  

20.0 

2.5 

8.0 

Turkey  Laying  Mash  - 

20.0 

2.5 

8.0 

Turkey  All-Mash  Laying  Mash  

16.0 

2.5 

8.0 

§8-1.1.  High  fiber  feeds  for  pullets  and  young 

turkey 

liens.— 

-“High 

Fiber  Pullet  Developer”  and  “High  Fiber  Young  Turkey  Hen  Developer” 
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shall  contain  a minimum  of  9 per  cent  protein,  a minimum  of  2 per  cent 
fat,  and  a maximum  of  20  per  cent  fiber;  and  shall  be  offered  for  sale 
under  these  designations  only.  The  following  statement  shall  also  be 
printed  on  the  label:  “To  be  fed  to  pullets  (or  to  young  turkey  hens,  if 
it  is  a turkey  feed)  to  delay  sexual  maturity  and  onset  of  egg  production.’’ 


8-2.  Chemical  standards  for  seed  meals 


Minimum  Maximum 
Fat  Fiber 

Per  Cent  Per  Cent 


41%  Protein  Peanut  Oil  Meal  5.00  16.00 

45%  Protein  Peanut  Oil  Meal  5.00  14.00 

48%  Protein  Peanut  Oil  Meal  5.50  10.00 

50%  Protein  Peanut  Oil  Meal  6.00  8.00 

36%  Protein  Cottonseed  Meal  4.50  16.00 

41%  Protein  Cottonseed  Meal  4.50  13.00 

43%  Protein  Cottonseed  Meal  5.20  12.00 


Minimum  Protein,  Fat  and  Maximum  Fiber  Standards 
for  Solvent  Extracted  Cottonseed  Meal: 


41%  Protein  Cottonseed  Meal  1.00  13.00 

43%  Protein  Cottonseed  Meal  1.00  12.00 

45%  Protein  Cottonseed  Meal  1.00  11.00 


§8-3.  Filler  standards  for  wheat  mill  feeds 
(With  or  Without  Screening  or  Scourings) 


Standard  Middlings  9.5 

Flour  Middlings  6.0 

Red  Dog  Flour  4.0 

Low  Grade  Flour  . 1.5 

Brown  Shorts  7.5 

Grey  Shorts  . 6.0 

White  Shorts  3.5 

Wheat  Mixed  Feed  8.5 

Hard  Wheat  Mixed  Feed  9.5 


§8-4.  Other  fiber  standards 


Alfalfa  Meal  — - 33.00 

Alfalfa  Leaf  Meal  ...  - 18.00 

Rye  Red  Dog - . 3.50 

Rye  Low  Grade  Feed  Flour  1.50 


§8-5.  Registration  of  brands  and  guarantees. — When  submitting 
brands  for  registration,  the  official  North  Carolina  registration  blank  shall 
be  used.  The  guaranty,  in  all  cases,  must  be  an  exact  copy  of  the  label  on 
the  package. 

§8-0.  Analysis  tag. — The  analysis  tag  shall  not  be  less  than  4 inches 
long  and  1 % inches  wide. 
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§8-7.  Inspection  tax  tag. — In  no  event  shall  the  guaranteed  analysis  or 
ingredients  be  listed  on  the  inspection  tax  tag. 

§8-8.  Advertising  matter  on  the  analysis  tag. — No  advertising  matter 
of  any  kind  shall  be  printed  on  the  analysis  tag. 

§8-9.  Poultry  feed;  commercial  feeding  stuffs. — No  person  shall  sell, 
offer  or  expose  for  sale  any  poultry  feed  containing  grit  or  gravel;  cal- 
cium carbonate  in  excess  of  five  per  cent,  or  charcoal  in  excess  of  one  and 
one-half  per  cent;  nor  shall  any  person  sell,  offer  or  expose  for  sale  any 
concentrated  commercial  feeding  stuffs  containing  cockle  seed,  mustard 
seed  or  other  noxious  or  poisonous  weed  seeds,  the  viability  of  which  has 
not  been  destroyed;  the  Commissioner  shall  have  the  power  to  permit 
uniform  and  reasonable  tolerance  in  the  amount  of  such  seeds  (the  limit 
provided  in  this  Section  shall  be  one-half  of  one  per  cent  by  weight  in  the 
aggregate  of  such  seeds  therein.) 

§8-10.  Prohibit  metal  fasteners. — Metal  fasteners  shall  not  be  used  as 
bag  fasteners  or  to  attach  a tag  or  label  to  the  containers  of  horse,  cattle 
and  hog  feeds. 

§8-11.  Feed  product. — Any  feed  product  which  contains  less  than 
9.00  per  cent  protein  shall  be  called  by  no  other  name  than  its  ingredients. 

§8-12.  Superlative  terms. — When  superlative  terms  such  as  Perfect,” 
“Ideal,”  etc.,  are  made  a part  of  the  brand  name  of  feeds  such  wording 
must  be  immediately  followed  by  the  word  “Brand,”  e.g..  “Ideal  Brand 
Dairy  Feed.” 

§8-13.  Wheat  mixed  feed. — Shipstuff  shall  have  the  same  designation 
as  wheat  mixed  feed.  Wheat  Mixed  Feed  (mill-run  wheat  feed)  consists 
of  wheat  bran  and  the  grey  or  total  shorts  combined  in  the  proportions 
obtained  in  the  usual  process  of  commercial  milling.  This  product  must 
not  contain  more  than  8.5  per  cent  of  crude  fiber. 

§8-14.  Special  purpose  feed. — No  single  feeding  commodity  shall  be 
labeled  or  advertised  as  a special  purpose  feed.  For  example,  no  grain  by- 
product shall  be  labeled  as  a hog  feed. 

§8-15.  Facsimile  of  any  one  type  of  domestic  animal. — When  the 
facsimile  of  any  one  type  of  domestic  animal  appears  on  the  bag  or  label, 
the  feed  must  be  a suitable  ration  for  the  animal  so  depicted. 

§8-16.  Guaranties,  changes  in,  after  registration. — A guaranty  and 
label  for  a brand  of  feed  having  been  registered  may  not  be  subsequently 
modified  in  a way  that  permits  the  lowering  of  the  quality  of  feed,  un- 
less it  can  be  clearly  shown  that  the  modification  sought  to  be  made  is 
consistent  with  the  interest  of  the  feeder.  It  is  provided,  however,  that  the 
ingredients  of  a feed  mixture  may  be  changed  after  registration  on  pres- 
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entation  of  satisfactory  reasons  if  such  a change  does  not  necessitate  a 
lowering  of  the  guaranteed  analysis  or  the  quality  of  the  feed. 

§8-17.  Brand  names. — The  name  of  brand  must  not  tend  to  mislead  the 
purchaser  with  respect  to  any  quality  of  the  feed.  If  the  brand  name  in- 
dicates that  the  feed  is  made  for  specific  use,  the  character  of  the  feed 
must  conform  therewith.  A mixture  labeled  “dairy  feed,”  for  example, 
must  be  adapted  for  that  purpose.  A brand  name  may  not  be  derived  from 
one  or  more  ingredients  of  a mixture.  A distinctive  name  shall  not  be  one 
representing  any  single  component  of  a mixture. 

§8-18.  Ingredients,  improper  or  incomplete,  designation  of. — Each 
ingredient  must  be  specifically  named.  Such  general  statements  as  “Corn 
Products,”  “Wheat  Products,”  “Grain  Screening,”  “Miscellaneous  Seeds,” 
“Mixed  Shorts,”  “Mixed  Bran,”  “Wheat  Mill  By-product,”  “Corn  Mill  By- 
product,” etc.,  may  not  be  used,  but  each  and  every  ingredient  must  be 
designated  in  such  a way  that  the  purchaser  may  be  completely  informed 
by  the  label  of  the  components  of  the  feed  mixture. 

The  words  “bran,”  “brown  shorts,”  “grey  shorts,”  and  “white  shorts” 
refer  to  wheat  bran  and  wheat  shorts.  “Rice  shorts,”  “corn  shorts,” 
“mixed  shorts,”  etc.,  are  incorrect  designations. 

Such  terms  as  “mill  run  bran”  and  “mill  run  shorts”  cannot  be  used  to 
refer  to  a mixture  of  wheat  bran  and  wheat  shorts. 

A mixture  of  wheat  bran  and  corn  bran  cannot  be  labeled  “bran”;  the 
proper  designation  is  “wheat  bran  and  corn  bran.”  Corn  chops  containing 
added  corn  bran  or  other  ingredients  cannot  be  sold  as  corn  chops. 

§8.19.  Babels  for  wheat  bran  and  wheat  shorts  containing  screenings. 
—The  admixture  of  any  proportion  of  wheat  screening  requires  a declara- 
tion to  that  effect  in  the  brand  name  and  type  of  the  same  size.  For 
example: 

(a)  Wheat  Bran  and  Ground  Wheat  Screenings  not  exceeding  Mill  Run, 

or  ( ) per  cent. 

(b)  Wheat  Grey  Shorts  with  Ground  Wheat  Screenings  not  exceeding 

Mill  Run  or  ( ) per  cent. 

§8-20.  Labels,  declaration  regarding  screenings. — When  any  propor- 
tion whatever  of  screenings  is  used  in  a mixture,  the  label  must  state 
specifically  the  source  and  conditions  of  each  and  every  kind  of  screenings 
so  used.  Indefinite  names  such  as  “grain  screenings,”  “miscellaneous 
seeds,”  “field  seeds,”  will  not  be  accepted  as  proper  designations. 

Screening  must  not  contain  any  seed  or  other  product  injurious  to  ani- 
mals, and  except  in  poultry  feeds,  must  be  ground  fine  enough  in  all  cases 
to  destroy  the  viability  of  the  seeds  contained  therein.  Manufacturers  are 
warned  that  screening  must  not  contain  a sufficient  proportion  of  mustard 
seed  to  be  injurious  or  fatal. 
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$8-21.  Private  tags  or  printed  matter  on  or  with  packages. — No 
printed  or  written  matter  or  design  of  any  kind  shall  be  attached  to  or 
appear  on  or  be  packed  with  feed,  if  such  matter  contains  any  statement 
which  is  incorrect,  or  which  is  at  variance  in  any  respect  with  the  in- 
formation on  the  principal  label. 

$8-22.  Fluorine  content. — The  fluorine  content  of  any  mineral  mix- 
ture which  is  to  be  used  directly  for  the  feeding  of  domestic  animals 
shall  not  exceed  0.30  per  cent  for  cattle,  0.35  per  cent  for  sheep;  0.45 
per  cent  for  swine,  and  0.60  per  cent  for  poultry. 

Rock  Phosphate  or  other  fluorine  bearing  ingredients  may  be  used  only 
in  such  limited  amounts  in  feeding  stuffs  so  that  they  will  not  raise  the 
fluorine  of  the  total  concentration  of  the  (grain)  ration  above  the  follow- 
ing amounts;  for  cattle  0.009  per  cent  of  fluorine;  for  sheep  0.010  per  cent 
of  fluorine:  for  swine  0.014  per  cent  of  fluorine;  and  for  poultry  0.035  per 
cent  of  fluorine. 

§8-23.  Formulating  definitions,  standards,  etc. — No  product  sold  un- 
der a trade  or  proprietary  name  will  be  recognized  for  the  purpose  of 
formulating  definitions,  standards,  etc. 

$8-24.  Name  stated  in  its  simplest  form. — The  name  of  each  feeding 
material  shall  be  stated  in  its  simplest  form  and  in  the  common  English 
terms,  omitting  all  superfluous  or  ambigious  words. 

§8-25.  Urea  and  ammonium  salts. — Urea  and  ammonium  salts  of  car- 
bonic acid  are  acceptable  ingredients  in  proprietary  cattle,  sheep  and  goat 
feeds  only.  These  materials  shall  be  considered  to  be  adulterants  in  pro- 
prietary feeds  for  other  animals  and  birds.  The  protein  equivalent  of 
combined  urea  and  ammoniacal  nitrogen  shall  be  no  greater  than  one- 
fourth  of  the  total  crude  protein  guarantee  when  the  crude  fiber  guarantee 
is  more  than  ten  per  cent.  If  the  crude  fiber  guarantee  is  ten  per  cent  or 
less,  the  protein  equivalent  of  combined  urea  and  ammoniacal  nitrogen 
shall  be  no  greater  than  one-third  of  the  total  crude  protein  guarantee. 
The  protein  equivalent  of  urea  and  ammoniacal  nitrogen  shall  in  no  case 
exceed  8.7  per  cent  of  the  total  ingredients. 

The  following  statement  of  guarantee  of  crude  protein  for  feeds  con- 
taining these  materials  shall  be  made: 

Crude  Protein,  not  less  than  per  cent. 

( This  includes  not  more  than  per  cent  equivalent  crude  protein 

from  non-protein  nitrogen.) 

Feeds  containing  non-protein  nitrogen  shall  be  labeled  as  follows: 

“This  feed  is  for  ruminants  (cattle,  sheep,  and  goats)  only.” 

§8-25.1.  Certain  medicated  feeds  authorized  for  registration. — The 
manufacture,  sale,  offering  for  sale  or  distribution,  and  the  registration 
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of  medicated  livestock  and  poultry  feed  is  permitted  only  under  the  follow- 
ing conditions: 

(a)  That  such  medicated  livestock  and  poultry  feed  meets  the  require- 
ments of  the  Definitions  and  Standards  of  the  Federal  Pure  Food  and  Drug 
Laws,  under  which  such  feed  is  permitted  to  move  in  interstate  com- 
merce. 

(b)  That  such  medicated  livestock  and  poultry  feed  is  labeled  in  compli- 
ance with  the  requirements  of  the  Federal  Pure  Food  and  Drug  law. 

§8-25.2.  Medicated  feed  also  subject  to  general  regulations. — The 
manufacture,  sale  or  distribution  of  the  medicated  livestock  and  poultry 
feeds  permitted  by  Section  8-25.1  shall  be  subject  to  all  the  rules  and 
regulations  relating  to  the  registration,  labeling,  tagging,  and  to  all  other 
rules  and  regulations,  applicable  to  livestock  and  poultry  feed.  The  Com- 
missioner of  Agriculture  is  authorized  to  prescribe  forms  wherever,  in  his 
discretion,  he  deems  the  same  necessary  for  the  better  enforcement  of  this 
Article. 


§8-25.3.  Canceling  registration. — In  case  any  medicated  livestock  and 
poultry  feed  shall  be  registered  with  the  Commissioner  of  Agriculture 
and  it  is  afterwards  discovered  that  such  feed,  or  any  portion  or  part  of 
the  same,  contains  drugs  or  remedies  not  permitted,  or  in  an  amount  not 
permitted,  by  these  regulations,  then  upon  satisfactory  proof  to  the  Com- 
missioner of  Agriculture  that  such  feed  contains  medicants  not  permitted 
by  this  regulation,  it  shall  be  the  duty  of  the  Commissioner  of  Agriculture 
to  cancel  such  registration.  No  manufacturer,  importer,  jobber,  agent  or 
dealer  shall  sell,  offer  or  expose  for  sale  nor  shall  the  same  distribute  in 
any  manner  in  this  state  any  medicated  feeds  or  commercial  feeding 
stuffs  or  concentrated  commercial  feeding  stuffs,  medicated  or  containing 
drugs,  remedies,  drug  ingredients  or  any  derivative  of  same,  not  permitted 
by  this  Article. 

§8-25.4.  Use  of  diethylstilbestrol  regulated. — The  registration,  manu- 
facture, sale  and  offering  for  sale  or  distribution  of  feeds  containing 
diethylstilbestrol  as  an  ingredient  are  permitted  only  under  the  following 
conditions: 

(a)  Diethylstilbestrol  may  be  included  only  in  those  feeds  used  to 
fatten  beef  cattle  after  they  have  attained  a weight  of  600  lbs.,  provided 
said  beef  cattle  are  to  be  slaughtered. 

(b)  Diethylstilbestrol  shall  not  be  used  in  any  feeds  for  breeding- 
animals,  dairy  cattle,  swine,  sheep,  horses,  mules,  poultry  or  any  other 
animals  than  cattle  specified  in  subsection  (a)  of  this  section. 

(c)  This  type  of  medicated  feed  shall  be  registered  under  both  the 
North  Carolina  Feed  Law  (Article  9,  Chapter  106  of  the  N.  C.  General 
Statutes)  and  the  North  Carolina  Stock  and  Poultry  Tonics  Law  (Article 
11,  Chapter  106  of  the  N.  C.  General  Statutes). 
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(d)  Each  manufacturer  who  proposes  to  use  diethylstilbestrol  as  a 
feed  ingredient  shall  furnish  the  Commissioner  of  Agriculture  with  the 
date  and  number  of  the  approval  granted  by  the  Federal  Food  and  Drug 
Administration  to  said  manufacturer  to  mix  diethylstilbestrol  in  feed 
formulas. 

(e)  Each  bag  of  mixed  feed  containing  diethylstilbestrol  shall  bear 
a clearly  legible  tag  or  label  giving  the  following  information  in  the 
following  order  and  form: 

Net  Weight Pounds 

(Brand  Name) 

% DIETHYLSTILBESTROL  MIX 

For  Fattening  Beef  Cattle  for  Slaughter  Only 
Feed  at  the  rate  of  not  more  than pounds  per  animal  per  day. 

Each  pound  contains milligrams  Diethylstilbestrol. 

Active  Drug  Ingredient 
Diethylstilbestrol  % 

Incorporated  in  (Brand  Name) % Beef  Supplement 

Guaranteed  Analysis 

Crude  Protein,  not  less  than  </c 

(This  includes  not  more  than % equivalent 

crude  protein  from  non  protein  nitrogen) 

Crude  Fat,  not  less  than  % 

Crude  Fiber,  not  more  than  % 

Ingredients 

Caution  — Use  only  as  directed 
Manufactured  by 

(Manufacturer’s  Name  & Address) 

Directions:  For  fattening  of  beef  cattle  (600-1200  pounds) 

This  feed  should  be  fed  at  the  rate  of  pounds 

(not  more  than  10  milligrams  of  diethylstilbestrol) 
per  animal  per  day.  Discontinue  use  of  this  feed  48 
hours  before  slaughter. 

WARNING:  DO  NOT  FEED  to  breeding  and  dairy  cattle,  swine, 

sheep,  poultry,  horses,  mules  or  any  other  aminals 
whatsoever  other  than  cattle  weighing  at  least  600 
pounds  which  are  to  be  slaughtered.  Hogs  which  are 
to  be  slaughtered  may  be  allowed  to  run  with  the 
beef  cattle. 

(f)  When  tags  are  used  they  shall  be  no  smaller  than  2%  inches 
by  5*4  inches.  If  essential  information  such  as  the  directions  or  warning 
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notice  is  printed  pn  the  reverse  side  of  the  tag>  the  following  line  shall 
be  clearly  printed  at  the  bottom  of  the  face  of  the  tag:  (READ  OTHER 
SIDE). 

(g)  A specimen  or  facsimile  of  the  tag  or  label  to  be  used  must  accom- 
pany each  application  for  registration. 

(Adopted:  August  7,  1947;  Amended  October  17,  1949,  June  27,  1950; 
January  8,  1951;  September  22,  1952;  March  7,  1955;  May  18  1955; 
August  12,  1958;  August  10,  1959.) 

(Authority:  G.  S.  106-103.) 

ARTICLE  2.  CANNED  DOG  FOOD 

§8-26.  Canned  dog  food. — The  term  “canned  dog  food’’  shall  be  held  to 
include  any  article  of  food,  packed  in  cans  or  hermetically  sealed  contain- 
ers, and  used  for  food  for  dogs  or  cats.  Such  dog  food  shall  be  a commer- 
cially sterile  canned  product  of  such  appearance,  odor  and  consistency  as 
to  be  savory,  wholesome,  and  nutritious  for  the  purpose  for  which  it  is 
intended;  said  dog  food  to  be  composed  of  edible  meat  and  meat  by- 
product, edible  cereals,  and  other  accessory  edible  food  products  and  cer- 
tain edible  mineral  and  vitamin  containing  substances  necessary  to  meet 
the  nutritive  requirements  as  claimed. 

§8-27.  Standards  and  definitions  of  ingredients. — The  standards  and 
definitions  of  ingredients  as  set  up  and  revised  from  time  to  time  by  the 
Association  of  American  Feed  Control  Officials  are  adopted  unless  in  con- 
flict with  the  North  Carolina  Law. 

§8-28.  Chemical  standards. — All  canned  dog  food  sold,  offered,  or  ex- 
posed for  sale  in  the  State  of  North  Carolina  shall  comply  with  the  follow- 
ing chemical  standards: 

a.  Protein  content:  A minimum  of  8 per  cent,  75%  of  which  must  be 
from  meat  and  meat  by-products. 

b.  Fat  content:  a minimum  of  2 per  cent. 

c.  Fiber  content:  a maximum  of  1.50  per  cent. 

d.  Moisture  content:  a maximum  of  7 4 per  cent. 

e.  Calcium  content:  a minimum  of  .2  5 per  cent. 

f.  Phosphorus  content:  a minimum  of  3.0  per  cent. 

g.  Ash  content:  a maximum  of  3.50  per  cent. 

(Adopted  by  the  Board  of  Agriculture  on  September  11,  1939.) 
(Authority:  G.  S.  106-152.) 

ARTICLE  3.  MINIMUM  SCREENING  STANDARDS  FOR 
AGRICULTURAL  LIMING  (MATERIAL. 

§8-29.  Minimum  screening  standards. — Agricultural  liming  material 
shall  conform  to  the  following  minimum  screening  standards: 
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100%  must  pass  through  U.  S.  Standard  10-mesh  screen,  with  a tole- 
rance of  5%. 

50%  must  pass  through  U.  S.  Standard  100-mesh  screen,  with  a tole- 
rance of  5%. 

< Adopted  by  Board  of  Agriculture  March  15,  1948.) 

(Authority:  G.  S.  106-91.) 

ARTICLE  4.  COMMERCIAL  FERTILIZERS 

§8-30.  Chorine  Guarantee. 

(1)  The  maximum  chlorine  guarantee  permitted  in  tobacco  plant  bed 
fertilizers  shall  be  .50  per  cent. 

(2)  The  maximum  chlorine  guarantee  permitted  in  regular  field  crop 
tobacco  fertilizers  shall  be  3.00  per  cent. 

(3)  The  maximum  chlorine  guarantee  permitted  in  tobacco  top  dress- 
ers shall  be  5.00  per  cent. 

§8-31.  Top  dressers. — The  grades  designated  as  “top  dressers”  on  the 
Official  Fertilizer  Grade  List  may  be  branded  top  dressers. 

§8-32.  Plain  or  unbranded  bags. — If  fertilizer  is  sold  in  plain  or  un- 
branded bags,  the  grade  of  the  fertilizer  shall  be  shown  on  the  tag  in  the 
same  size  type  as  that  of  the  brand  name  and  the  grade  shall  be  included 
either  as  a part  of  the  brand  name  or  shall  immediately  precede  the 
guaranteed  analysis. 

§8-32.1.  Labeling  liquid  commercial  fertilizers. — All  tanks  or  other 
containers  of  liquid  commercial  fertilizer  for  direct  application  to  the 
soil  shall  have  attached,  in  a manner  approved  by  the  Commissioner  of 
Agriculture,  a label  showing: 

(1)  The  name  and  address  of  the  person  guaranteeing  registra- 
tion. 

(2)  The  brand. 

(3)  The  grade. 

(4)  The  guaranteed  analysis  in  the  order  and  form  required  in 

§106-50.4  of  the  General  Statutes  of  North  Carolina. 

§8-33.  Bag  weights. — Bags  of  only  the  following  sizes  shall  be  used  in 
the  sale  of  commercial  fertilizer:  200  pounds,  167  pounds,  125  pounds, 
100  pounds,  50  pounds,  and  sizes  of  the  seller’s  choice  when  the  amount 
is  less  than  50  pounds. 

§8-34.  Separate  registration. — A separate  registration  shall  be  re- 
quired for  each  grade  and  brand  of  fertilizer  carrying  a guarantee  for 
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borax.  The  word  “Borax”  shall  be  included  in  4;he  brand  name.  For  ex- 
ample, Brown’s  2-12-12  with  Borax. 

§8-35.  Borax. 

(1)  Borax  may  be  used  in  fertilizer  up  to,  but  not  exceeding,  five  pounds 
per  ton  without  making  any  claim  or  guarantee  for  borax,  but  if  used  in 
excess  of  five  pounds  per  ton,  the  amount  used  shall  be  claimed  and 
guaranteed. 

(2)  If  borax  is  claimed,  the  analysis  guarantee  shall  be  on  a separate 
tag  at  least  2 inches  wide  and  4 inches  long.  The  wording  on  the  tag  shall 
be  as  follows: 

Guaranteed  Analysis lbs.  borax  per  100  lbs. 


This  fertilizer  contains  borax  and  is  manufactured  for  use  only 
on  crops  for  which  it  is  recommended.  Its  use  under  other  con- 
ditions may  result  in  serious  injury  to  crops. 


Manufactured  by 


(3)  The  following  tolerance  will  be  allowed: 


Borax  Guaran- 

(Equivalents 

Tolerance  from 

tees:  Lbs.  per 

in  lbs. 

guarantees,  lbs. 

Pounds 

per 

100  lbs.  fertilizer 

Borax  per  ton) 

per  100  lbs. 

ton 

limits 

*4 

5 

% 

2% 

to 

7 

y2 

10 

5 

to 

15 

i 

20 

y* 

15 

to 

25 

iy2 

30 

% 

25 

to 

35 

2 

40 

y2 

30 

to 

50 

2y> 

50 

y2 

40 

to 

60 

Q 

O 

60 

% 

4 5 

to 

75 

3 y2 

70 

% 

55 

to 

85 

4 

80 

% 

65 

to 

4ya 

90 

% 

75 

to 

105 

5 and  above 

100 

i 

SO 

to 

120 

§8-36.  Penalties. — The  penalties  for  excesses  or  deficiencies  of  borax 
above  or  below  the  tolerances  allowed  shall  be  as  follows: 

1.  Up  to  and  including  *4  pound  borax  per  100  pounds  of  fertilizer, 
$3.00  per  ton. 

2.  Exceeding  *4  pound  up  to  and  including  % pound  of  borax  per  100 
pounds  of  fertilizer,  $5.00  per  ton. 
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3.  Exceeding  *4  pound  borax  per  100  pounds  of  fertilizer,  $10.00  per 
ton. 


§8-30.1.  Insecticides  in  fertilizer. — Repealed  May  26,  1959. 

§8-36.2.  DDT  in  fertilizer. — Repealed  May  26,  1959. 

(Adopted  July  25,  1946;  Revised  August  7,  1947;  Amended  June  20, 
1951,  Oct.  15,  1951,  June  17,  1952,  June  22,  1953;  March  7,  1955; 
May  19.  1955:  May  26,  1959.) 


(Authority  G.  S.  106-50.15) 
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ARTICLE  5 — FERTILIZER  GRADE  LIST,  1959-00 

§8-37.  Grades  for  crops. — The  following  grades  of  mixed  fertilizers 
shall  be  eligible  for  registration  in  North  Carolina  for  the  year  beginning 
July  1,  1959 : 


Grades  For 

Grades  For 

Total  Units 

(Ratio) 

General  Crops 

Tolbaeeo* 

Plant  Food 

0-1-1 

0-14-14 

28 

0-20-20 

40 

0-30-30 

60 

0-1-2 

0-10-20 

30 

0-18-36 

54 

0-1-3 

0-9-27 

36 

1-0-1 

14-0-14 

28 

(Top  Dresser) 
20-0-20 
(Top  Dresser) 

40 

1-0-3 

**8-0-24 

8-0-24 

32 

(Top  Dresser) 

(Top  Dresser) 

1-1-1 

8-8-8 

8-8-8 

24 

10-10-10 

30 

14-14-14 

42 

1-1-2 

6-6-12 

24 

1-2-1 

6-12-6 

24 

10-20-10 

40 

1-2-2 

5-10-10 

•25 

10-20-20 

50 

1-2-3 

4-8-12 

4-8-12 

24 

5-10-15 

30 

1-3-2 

4-12-8 

24 

1-3-3 

3-9-9 

21 

1-3-6 

3-9-18 

30 

1-5-4 

2-10-8 

20 

1-6-6 

2-12-12 

26 

3-4-3 

6-8-6 

20 

3-5-2 

6-10-4 

20 

(Plant  Red) 

4-9-3 

4-9-3 

( Plant  lied ) 

16 

*According  to  recommendations  of  the  Tobacco  Workers'  Con- 
ference with  respect  to  source  of  nitrogen,  one-fifth  should  be  de- 
rived from  standard  nitrate  sources. 


**§8-0-24  shall  contain  not  more  than  5 per  cent  chlorine. 
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§8*37.1.  Grade  for  fish  ponds. 


(Ratio)  Grade 

4-4-1  20-20-5 


Total  Units 
Plant  Food 

45 


Fish  pond  fertilizer  shall  be  all  water  soluble,  and  shall  not  contain  any 
organic  source  of  nitrogen,  insecticides  or  other  material  harmful  to  fish. 
It  must  be  conspicuously  labeled  “For  Fish  Ponds  Only.” 

§8-37.2.  Nitrogen  solutions. — Only  those  nitrogen  solutions  contain- 
ing the  following  percentages  of  nitrogen  may  be  registered  and  sold 
during  the  year  beginning  July  1,  1959: 

(1)  Non-pressure  nitrogen:  16  per  cent,  19  per  cent,  21  per  cent, 
30  per  cent  and  32  per  cent. 

(2)  Low-pressure  nitrogen:  37  per  cent  and  41  per  cent. 

(3)  High-pressure  nitrogen:  82  per  cent. 

§8-38.  Registration  of  grades  for  purpose  indicated. — Fertilizer  grades 
may  be  registered  only  for  the  purposes  indicated  on  this  official  grade 
list;  i.e.,  general-crop  grades  may  not  be  registered  or  labeled  for  tobacco, 
and  tobacco  grades  may  not  be  registered  or  labeled  for  general  crops; 
Provided,  however,  that  the  grades  8-8-8,  8-0-2  4 and  4-8-12  may  be 
registered  for  tobacco  or  for  general  crops. 

§8-39.  Registration  of  grades  removed  from  list. — No  grade  of  ferti- 
lizer to  be  offered  for  sale  in  packages  exceeding  25  pounds  in  weight 
may  be  registered  as  a specialty  grade,  or  offered  for  sale  as  a customer’s 
mix  in  any  weight  package,  if  such  grade  has  appeared  on  the  official 
grade  list  at  any  time  during  the  previous  five  years. 

(Adopted:  May  26,  1959;  Effective  July  1,  1959) 

(Authority:  G.  S.  106-50.11;  G.  S.  106-50.15.) 

§8-40.  Repealed  June  3,  1957. 

§§8-41,  8-42.  Repealed  May  19,  1955. 

ARTICLE  6.  GRADE-TONNAGE  REPORTS 


§8-43.  Method  of  reporting. — Each  manufacturer  or  firm  having  fer- 
tilizer registered  in  North  Carolina  shall  report  to  the  Commissioner 
of  Agriculture  the  tonnage  of  each  grade  of  fertilizer  shipped  to  each 
destination  in  the  State.  This  information  may  be  reported  by  either  of 
the  following  methods: 
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I 

(a)  By  sending  to  the  Commissioner  a copy  of  the  invoice  or  order, 
minus  price  quotation,  on  each  shipment  of  fertilizer  in  or  into  this  State, 
within  30  days  after  shipment  is  made. 

(b)  By  summary  report  submitted  on  or  before  January  31  of  each 
year,  covering  shipments  made  between  July  1 and  December  31  of  the 
preceding  year;  and  on  or  before  July  31  of  each  year,  covering  shipments 
made  between  January  1 and  June  30  of  the  same  year. 

(Adopted:  June  22,  1953.) 

(Authority:  G.  S.  106-50.15.) 

Certified  as  a true  copy. 


Commissioner  of  Agriculture. 


(Insert  at  page  14,  Chapter  VIII) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  June  1,  1960, 
amended  Chapter  VIII,  Inspection  Service,  Article  5 — FERTILIZER 


GRADE 

LIST,  19  59-60  — as 

follows: 

1. 

By  re-writing  §8-37  to 

read  as  follows: 

ARTICLE  5 — FERTILIZER  GRADE  LIST, 

1960-61 

§8-3 

7.  Grades  for  crops.— 

-The  following  grades 

of  mixed  fertilizers 

shall  be  eligible  for  registration  in  North  Carolina  for  the  year  beginning 

July  1, 

1960. 

Grades  For 

Grades  For 

Total  Units 

(Katio) 

General  Crops 

Tobacco* 

Plant  Food 

0-1-1 

0-14-14 

28 

0-25-25 

50 

0-30-30 

60 

0-1-2 

0-10-20 

30 

0-18-36 

54 

0-1-3 

0-9-27 

36 

1-0-1 

14-0-14 

28 

(Top  Dresser) 

20-0-20 

40 

(Top  Dresser) 

1-0-3 

* *8-0-24 

8-0-24 

32 

(Top  Dresser) 

(Top  Dresser) 

1-1-1 

8-8-8 

8-8-8 

24 

10-10-10 

30 

14-14-14 

42 

1-1-2 

6-6-12 

24 

1-2-1 

6-12-6 

24 

1-2-2 

5-10-10 

25 

10-20-20 

50 

1-2-3 

4-8-12 

4-8-12 

24 

5-10-15 

30 

1-3-3 

3-9-9 

21 

4-12-12 

28 

1-3-6 

3-9-18 

30 

1-5-4 

2-10-8 

20 

1-6-6 

2-12-12 

26 

2-1-1 

12-6-6 

24 

3-4-3 

6-8-6 

20 

3-5-2 

6-10-4 

20 

(Plant  Bed) 

4-9-3 

4-9-3 

16 

(Plant  Bed) 

* According  to  recommendations  of  the  Tobacco  Workers’  Con- 
ference with  respect  to  source  of  nitrogen,  one-fifth  should  be  de- 
rived from  standard  nitrate  sources. 

**  8-0-24  shall  contain  not  more  than  5 per  cent  chlorine. 

(over) 


2.  By  re-writing  §8-37.1  to  read  as  follows: 


§8-37.1.  Grade  for  fish  ponds. 


Ratio 


Grade 


Total  Units 
Plant  Food 


4-4-1 


20-20-5 


45 


Fish  pond  fertilizer  shall  be  all  water  soluble,  and  shall  not  contain 
any  natural  organic  source  of  nitrogen.  Fish  pond  fertilizer  shall  not 
contain  any  insecticides  or  other  material  harmful  to  fish.  It  must  be 
conspicuously  labeled  “For  Fish  Ponds  Only.5’ 

(Adopted:  June  1,  1960;  Effective  July  1,  1960.) 

(Authority:  G.  S.  106-50.11;  G.  S.  106-50.15.) 


Certified  as  a true  copy. 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 

Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VIII 
Inspection  Service 
(Feeds  and  Fertilizers) 


ARTICLE  1.  FEED 


§8-1.  Chemical  standards  of  mixed  feeds. — Special  purpose  mixed  feeds 
shall  conform  to  the  following  chemical  standards:  The  minimum  protein, 
under  any  circumstances,  in  formula  feeds  shall  be  9.00  per  cent,  except 
that  the  minimum  protein  content  of  scratch  feed  shall  be  8.00  per  cent. 


Name  of  Feed 


Minimum  Minimum  Maximum 
Protein  Fat  Fiber 
Per  Cent  Per  Cent  Per  Cent 


Horse  and  Mule  Feed  

Dairy  or  Dairy  Cow  Feed  (for  production  only  and 
does  not  apply  to  roughage  feed,  dry-cow  feed 

9.0 

2.0 

15.0 

or  fitting  feed)  

16.0 

2.5 

15.0 

Dairy  Feed — 12  per  cent  Protein  

Complete  Hog  Feed  or  Ration  (does  not  apply  to 

12.0 

2.5 

10.0 

hog  supplements)  

14.0 

2.5 

8.0 

Complete  Pig  Feed  or  Ration  

16.0 

3.0 

6.0 

Sow  and  Pig  Ration  

16.0 

3.0 

6.0 

Poultry  All-Mash  Broiler  Ration  

18.0 

2.5 

8.0 

Chick  Starting  Mash  

20.0 

2.5 

7.0 

All-Mash  Starting  Ration  

17.0 

2.0 

7.0 

Growing  Mash  

17.0 

2.5 

8.0 

All-Mash  Growing  Ration  

15.0 

2.5 

7.0 

Starting  and  Growing  Mash  

17.0 

2.5 

7.0 

\11-Mash  Starting  and  G-rowing  Ration  

Laying  or  Egg  Mash  (does  not  apply  to 

17.0 

2.5 

7.0 

poultry  supplement)  

18.0 

2.5 

8.0 

All-Mash  Laying  Ration  

15.0 

2.5 

8.0 

All-Mash  Poultry  Ration  

15.0 

2.5 

7.0 

All-Mash  Poultry  Fattening  Ration  

12.0 

2.5 

8.0 

Turkey  Starting  Mash  

22.0 

2.5 

8.0 

Turkey  Growing  Mash  

18.0 

2.5 

8.0 

Turkey  Starting  & Growing  Mash  

20.0 

2.5 

8.0 

Turkey  Laying  Mash  

20.0 

2.5 

8.0 

Turkey  All-Mash  Laying  Mash  

16.0 

2.5 

8.0 

§8-1.1.  High  fiber  feeds  for  pullets  and  young 

turkey 

hens.- 

—“High 

Fiber  Pullet  Developer”  and  “High  Fiber  Young  Turkey  Hen  Developer” 
shall  contain  a minimum  of  9 per  cent  protein,  a minimum  of  2 per  cent 
fat,  and  a maximum  of  20  per  cent  fiber;  and  shall  be  offered  for  sale 
under  these  designations  only.  The  following  statement  shall  also  be 
printed  on  the  label:  “To  be  fed  to  pullets  {or  to  young  turkey  hens,  if 
it  is  a turkey  feed)  to  delay  sexual  maturity  and  onset  of  egg  production.” 
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§8-1.2.  Horse  and  mule  feed  with  roughage, — “Horse  and  Mule  Feed 
With  Roughage”  shall  contain  a minimum  of  12.5  per  cent  protein,  1.5  per 
cent  fat,  and  its  fiber  content  shall  be  not  less  than  20  per  cent  nor  more 
than  25  per  cent.  It  shall  be  labeled  “Horse  and  Mule  Feed  With  Rough- 
age”,  and  its  label  shall  also  carry  the  statement:  “Not  recommended  as 
the  sole  feed  for  growing  colts.” 


Minimum  Maximum 

§8-2.  Chemical  standards  for  seed  meals.  Fat  Fiber 

Per  Cent  Per  Cent 

41%  Protein  Peanut  Oil  Meal  5.00  16.00 

45%  Protein  Peanut  Oil  Meal  5.00  14.00 

48%  Protein  Peanut  Oil  Meal  5.50  10.00 

50%  Protein  Peanut  Oil  Meal  6.00  8.00 

36%  Protein  Cottonseed  Meal  2.00  17.00 

41%  Protein  Cottonseed  Meal  2.00  14.00 

43%  Protein  Cottonseed  Meal  2.00  13.00 

Minimum  Protein,  Fat  and  Maximum  Fiber  Standards 
for  Solvent  Extracted  Cottonseed  Meal: 

36%  Protein  Cottonseed  Meal  50  17.00 

41%  Protein  Cottonseed  Meal  50  14.00 

43%  Protein  Cottonseed  Meal  50  13.00 

45%  Protein  Cottonseed  Meal  50  12.00 


§8-3.  Fiber  standards  for  wheat  mill  feeds. 

Maximum 

(With  or  Without  Screening  or  Scourings)  Per-Cent 


Standard  Middlings  9.5 

Flour  Middlings  6.0 

Red  Dog  Flour  4.0 

Low  Grade  Flour  1.5 

Brown  Shorts  7.5 

Grey  Shorts  6.0 

White  Shorts  3.5 

Wheat  Mixed  Feed  8.5 

Hard  Wheat  Mixed  Feed  9.5 

Maximum 

§8-4.  Other  fiber  standards.  Fiber 

Percent 

Alfalfa  Meal  33.00 

Alfalfa  Leaf  Meal  18.00 

Rye  Red  Dog  3.50 

Rye  Low  Grade  Feed  Flour  1.50 

§8-5.  Registration  of  brands  and  guarantees.  — When  submitting 
brands  for  registration,  the  official  North  Carolina  registration  blank  shall 


be  used.  The  guaranty,  in  all  cases,  must  be  an  exact  copy  of  the  label  on 
the  package. 

§8-6.  Analysis  tag. — The  analysis  tag  shall  not  be  less  than  4 inches 
long  and  1J  inches  wide. 
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§8-7.  Inspection  tax  tag. — In  no  event  shall  the  guaranteed  analysis 
or  ingredients  be  listed  on  the  inspection  tax  tag. 

§8-8.  Advertising  matter  on  the  analysis  tag. — No  advertising  matter 
of  any  kind  shall  be  printed  on  the  analysis  tag. 

§8-9.  Minerals  in  poultry  feeds. — No  person  shall  sell,  offer  or  expose 
for  sale  any  poultry  feed  containing  grit  or  gravel,  nor  shall  any  person 
sell,  offer  or  expose  for  sale  any  poultry  feed  containing  calcium  carbo- 
nate or  its  acceptible  equivalent  in  excess  of  five  per  cent:  Except,  that 
this  maximum  limit  of  calcium  carbonate  content  shall  not  apply  to 
poultry  laying  and  breeding  mash. 

§8-9.1  Weed  and  poisonous  seeds. — No  person  shall  sell,  offer  or 
expose  for  sale  any  concentrated  commercial  feeding  stuff  containing 
cockle  seed,  mustard  seed  or  other  noxious  or  poisonous  seeds;  nor 
shall  any  person  sell,  offer  or  expose  for  sale  any  concentrated  com- 
mercial feeding  stuffs  containing  non-noxious  or  non-poisonous  weed 
seeds  the  viability  of  which  has  not  been  destroyed;  the  Commissioner 
shall  have  the  authority  to  permit  uniform  and  reasonable  tolerances 
in  the  content  of  non-noxious  and  non-poisonous  weed  seeds  in  feeds: 
Provided,  that  such  content  shall  not  be  more  than  one-half  of  one 
per  cent  in  the  aggregate. 

§8-10.  Prohibit  metal  fasteners. — Metal  fasteners  shall  not  be  used  as 
bag  fasteners  or  to  attach  a tag  or  label  to  the  containers  of  horse,  cattle 
and  hog  feeds. 

§8-11.  Feed  product. — Any  feed  product  which  contains  less  than 
9.00  per  cent  protein  shall  be  called  by  no  other  name  than  its  ingredients. 

§8-12.  Superlative  terms. — When  superlative  terms  such  as  “Perfect,” 
“Ideal,”  etc.,  are  made  a part  of  the  brand  name  of  feeds  such  wording 
must  be  immediately  followed  by  the  word  “Brand,”  e.g.,  “Ideal  Brand 
Dairy  Feed.” 

§8-13.  AVheat  mixed  feed. — Shipstuff  shall  have  the  same  designation 
as  wheat  mixed  feed.  Wheat  Mixed  Feed  (mill-run  wheat  feed)  consists 
of  wheat  bran  and  the  grey  or  total  shorts  combined  in  the  proportions 
obtained  in  the  usual  process  of  commercial  milling.  This  product  must 
not  contain  more  than  8.5  per  cent  of  crude  fiber. 

§8-14.  Special  purpose  feed. — No  single  feeding  commodity  shall  be 
labeled  or  advertised  as  a special  purpose  feed.  For  example,  no  grain 
by-product  shall  be  labeled  as  a hog  food. 

§8-15.  Facsimile  of  any  one  type  of  domestic  animal. — When  the 
facsimile  of  any  one  type  of  domestic  animal  appears  on  the  bag  or  label, 
the  feed  must  be  a suitable  ration  for  the  animal  so  depicted. 
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§8-16.  Guaranties,  changes  in,  after  registration. — A guaranty  and 
label  for  a brand  of  feed  having  been  registered. may  not  be  subsequently 
modified  in  a way  that  permits  the  lowering  of  the  quality  of  feed,  un- 
less it  can  be  clearly  shown  that  the  modification  sought  to  be  made  is 
consistent  with  the  interest  of  the  feeder.  It  is  provided,  however,  that  the 
ingredients  of  a feed  mixture  may  be  changed  after  registration  on 
presentation  of  satisfactory  reasons  if  such  a change  does  not  necessitate 
-a  lowering  of  the  guaranteed  analysis  or  the  quality  of  the  feed. 

§8-17.  Brand  names. — The  name  of  brand  must  not  tend  to  mislead  the 
purchaser  with  respect  to  any  quality  of  the  feed.  If  the  brand  name 
indicates  that  the  feed  is  made  for  specific  use,  the  character  of  the  feed 
must  conform  therewith.  A mixture  labeled  “dairy  feed,”  for  example, 
must  be  adapted  for  that  purpose.  A brand  name  may  not  be  derived  from 
one  or  more  ingredients  of  a mixture.  A distinctive  name  shall  not  be  one 
representing  any  single  component  of  a mixture. 

§8-18.  Ingredients,  improper  or  incomplete,  designation  of. — Each 
ingredient  must  be  specifically  named.  Such  general  statements  as  “Corn 
Products,”  “Wheat  Products,”  “Grain  Screening,”  “Miscellaneous  Seeds,” 
“Mixed  Shorts,”  “Mixed  Bran,”  “Wheat  Mill  By-product,”  “Corn  Mill  By- 
product,” etc.,  may  not  be  used,  but  each  and  every  ingredient  must  be 
designated  in  such  a way  that  the  purchaser  may  be  completely  informed 
by  the  label  of  the  components  of  the  feed  mixture. 

The  words  “bran,”  “brown  shorts,”  “grey  shorts,”  and  “white  shorts” 
refer  to  wheat  bran  and  wheat  shorts.  “Rice  shorts,”  “corn  shorts,” 
''mixed  shorts,”  etc.,  are  incorrect  designations. 

iSnch  terms  as  “mill  run  bran”  and  “mill  run  shorts”  cannot  be  used  to 
Tefer  to  a mixture  of  wheat  bran  and  wheat  shorts. 

A mixture  of  wheat  bran  and  corn  bran  cannot  be  labeled  “bran”;  the 
proper  designation  is  “wheat  bran  and  corn  bran.”  Corn  chops  containing 
added  corn  bran  or  other  ingredients  cannot  be  sold  as  corn  chops. 

§8-19.  Labels  for  wheat  bran  and  wheat  shorts  containing  screenings. 
— The  admixture  of  any  proportion  of  wheat  screening  requires  a declara- 
tion to  that  effect  in  the  brand  name  and  type  of  the  same  size.  For 
^example: 

(a)  Wheat  Bran  and  Ground  Wheat  Screenings  not  exceeding  Mill 

Run,  or  ( ) per  cent. 

(b)  Wheat  Grey  Shorts  with  Ground  Wheat  Screenings  not  exceeding 

Mill  Run  ( ) per  cent. 

§8-20.  Labels,  declaration  regarding  screenings. — When  any  propor- 
tion whatever  of  screenings  is  used  in  a mixture,  the  label  must  state 
specifically  the  source  and  conditions  of  each  and  every  kind  of  screenings 
so  used.  Indefinite  names  such  as  “grain  screenings,”  “miscellaneous 
seeds,”  “field  seeds,”  will  not  be  accepted  as  proper  designations. 

Screening  must  not  contain  any  seed  or  other  product  injurious  to 
animals,  and  except  in  poultry  feeds,  must  be  ground  fine  enough  in  all 
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cases  to  destroy  the  viability  of  the  seeds  contained  therein.  Manufacturers 
are  warned  that  screening  must  not  contain  a sufficient  proportion  of 
mustard  seed  to  be  injurious  or  fatal. 

§8-21.  Private  tags  or  printed  matter  on  or  with  packages. — No 
printed  or  written  matter  or  design  of  any  kind  shall  be  attached  to  or 
appear  on  or  be  packed  with  feed,  if  such  matter  contains  any  statement 
which  is  incorrect,  or  which  is  at  variance  in  any  respect  with  the 
information  on  the  principal  label. 

§8-21.1.  Bag  or  package  weights. — Bags  or  packages  used  in  the  sale 
of  commercial  feeding  stuffs,  except  bags  or  packages  of  five  pounds  or 
less,  shall  be  in  standard  weight  bags  or  packages  of  ten,  twenty,  twenty- 
five,  forty,  fifty,  seventy-five,  eighty,  one  hundred,  one  hundred  and 
twenty-five,  one  hundred  and  fifty,  one  hundred  and  seventy-five,  and 
two  hundred  pounds. 

§8-22.  Fluorine  content. — The  fluorine  content  of  any  mineral  mixture 
which  is  to  be  use  directly  for  the  feeding  of  domestic  animals  shall  not 
exceed  0.30  per  cent  for  cattle,  0.35  per  cent  for  sheep,  0.45  per  cent 
for  swine,  and  0.60  per  cent  for  poultry. 

Rock  Phosphate  or  other  fluorine  bearing  ingredients  may  be  used  only 
in  such  limited  amounts  in  feeding  stuffs  so  that  they  will  not  raise  the 
fluorine  of  the  total  concentration  of  the  (grain)  ration  above  the  follow- 
ing amounts;  for  cattle  0.009  per  cent  of  fluorine;  for  sheep  0.010  per  cent 
of  fluorine;  for  swine  0.014  per  cent  of  fluorine;  and  for  poultry  0.035 
per  cent  of  fluorine. 

§8-22.1.  Lignin  extract  in  feeds. — Lignin  extract,  in  quantity  not 
exceeding  four  per  cent  by  weight,  is  permissible  as  an  added  ingredient 
in  livestock  and  poultry  feeds  when  added  and  serving  only  as  a binder 
for  pelleting,  and  the  percentage  added  is  declared  in  the  ingredient  list 
adjacent  to  the  lignin  extract  declaration. 

§8-23.  Formulating  definitions,  standards,  etc. — No  product  sold  under 
a trade  or  proprietary  name  will  be  recognized  for  the  purpose  of 
formulating  definitions,  standards,  etc. 

§8-24.  Name  stated  in  its  simplest  form. — The  name  of  each  feeding 
material  shall  be  stated  in  its  simplest  form  and  in  the  common  English, 
terms,  omitting  all  superfluous  or  ambigious  words. 

§8-2o.  Urea  and  ammonium  salts. — Urea  and  ammonium  salts  of  car- 
bonic acid  are  acceptable  ingredients  in  proprietary  cattle,  sheep  and 
goat  feeds  only.  These  materials  shall  be  considered  to  be  adulterants  in 
proprietary  feeds  for  other  animals  and  birds.  The  protein  equivalent  of 
combined  urea  and  ammoniacal  nitrogen  shall  be  no  greater  than  one- 
fourth  of  the  total  crude  protein  guarantee  when  the  crude  fiber  guarantee 
is  more  than  ten  per  cent.  If  the  crude  fiber  guarantee  is  ten  per  cent 
or  less,  the  protein  equivalent  of  combined  urea  and  ammoniacal  nitrogen 
shall  be  no  greater  than  one-third  of  the  total  crude  protein  guarantee. 
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The  protein  equivalent  of  urea  and  ammoniacal  hitrogen  shall  in  no  case 
exceed  8.7  per  cent  of  the  total  ingredients;  except  that  such  protein 
equivalent  may  be  higher  in  those  protein  concentrates  and  supplements 
which  are  to  be  fed  only  when  mixed  with  such  additional  quantities  of 
grain  that  the  resulting  mixtures  will  comply  with  the  limits  prescribed 
above  in  this  Section  for  proprietary  feeds  and  which  are  labeled  as 
further  provided. 

The  following  statement  of  guarantee  of  crude  protein  for  feeds  con- 
taining these  materials  shall  be  made: 


Crude  Protein,  not  less  than  per  cent. 

(This  includes  not  more  than  , per  cent 


equivalent  crude  protein  from  non-protein  nitrogen.) 

All  feeds  containing  urea  and  ammoniacal  nitrogen  shall  bear  the 
following  labeling: 

“This  feed  is  for  ruminants  (cattle,  sheep,  and  goats)  only.” 

The  labeling  of  protein  concentrates  and  supplements  of  the  higher 
content  of  urea  and  ammoniacal  nitrogen  shall  also  bear,  subject  to 
approval  by  the  Commissioner  of  Agriculture: 

(1)  A statement  or  directions  for  proper  usage  and 

(2)  The  following  statement  in  type  of  such  conspicuousness  as  to 
render  it  likely  to  be  read  and  understood  by  ordinary  individ- 
uals under  customary  conditions  of  purchase  an  use: 
“WARNING:  This  feed  should  be  used  only  in  accordance  with 
directions  furnished  on  the  label.” 

§8-25.1.  Certain  medicated  feeds  authorized  for  registration. — The 
manufacture,  sale,  offering  for  sale  or  distribution,  and  the  registration 
of  medicated  livestock  and  poultry  feed  is  permitted  only  under  the 
following  conditions: 

(a)  That  such  medicated  livestock  and  poultry  feed  meets  the  require- 
ments of  the  Definitions  and  Standards  of  the  Federal  Pure  Food  and 
Drug  Laws,  under  which  such  feed  is  permitted  to  move  in  interstate 
commerce. 

(b)  That  such  medicated  livestock  and  poultry  feed  is  labeled  in 
compliance  with  the  requirements  of  the  Federal  Pure  Food  and  Drug 
Law. 

§8-25.2.  Medicated  feed  also  subject  to  general  regulations. — The 
manufacture,  sale  or  distribution  of  the  medicated  livestock  and  poultry 
feeds  permitted  by  Section  8-25.1  shall  be  subject  to  all  the  rules  and 
regulations  relating  to  the  registration,  labeling,  tagging,  and  to  all  other 
rules  and  regulations,  applicable  to  livestock  and  poultry  feed.  The 
Commissioner  of  Agriculture  is  authorized  to  prescribe  forms  wherever, 
in  his  discretion,  he  deems  the  same  necessary  for  the  better  enforcement 
of  this  Article. 
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§8-25.3.  Canceling  registration. — In  case  any  medicated  livestock  and 
poultry  feed  shall  be  registered  with  the  Commissioner  of  Agriculture 
and  it  is  afterwards  discovered  that  such  feed,  or  any  portion  or  part  of 
the  same,  contains  drugs  or  remedies  not  permitted,  or  in  an  amount  not 
permitted,  by  these  regulations,  then  upon  satisfactory  proof  to  the 
Commissioner  of  Agriculture  that  such  feed  contains  medicants  not 
permitted  by  this  regulation,  it  shall  be  the  duty  of  the  Commissioner  of 
Agriculture  to  cancel  such  registration.  No  manufacturer,  importer, 
jobber,  agent  or  dealer  shall  sell,  offer  or  expose  for  sale,  nor  shall  the 
same  distribute  in  any  manner  in  this  state  any  medicated  feeds  or 
commercial  feeding  stuffs  or  concentrated  commercial  feeding  stuffs, 
medicated  or  containing  drugs,  remedies,  drug  ingredients  or  any  deriva- 
tive of  same,  not  permitted  by  this  Article. 

§8-25.4.  Use  of  diethylstilbestrol  regulated. — The  registration,  manu- 
facture, sale  and  offering  for  sale  or  distribution  of  feeds  containing 
diethylstilbestrol  as  an  ingredient  are  permitted  only  under  the  following 
conditions: 

(a)  Diethylstilbestrol  may  be  included  only  in  those  feeds  used  to 
fatten  beef  cattle  after  they  have  attained  a weight  of  400  lbs.,  provided 
said  beef  cattle  are  to  be  slaughtered. 

(b)  Diethylstilbestrol  shall  not  be  used  in  any  feeds  for  breeding 
animals,  dairy  cattle,  swine,  sheep,  horses,  mules,  poultry  or  any  other 
animals  than  cattle  specified  in  subsection  (a)  of  this  section. 

(c)  This  type  of  medicated  feed  shall  be  registered  under  both  the 
North  Carolina  Feed  Law  (Article  9,  Chapter  106  of  the  N.  C.  General 
Statutes)  and  the  North  Carolina  Stock  and  Poultry  Tonics  Law  (Article 
11,  Chapter  106  of  the  N.  C.  General  Statutes.) 

(d)  Each  manufacturer  who  proposes  to  use  diethylstilbestrol  as  a 
feed  ingredient  shall  furnish  the  Commissioner  of  Agriculture  with  the 
date  and  number  of  the  approval  granted  by  the  Federal  Food  and  Drug 
Administration  to  said  manufacturer  to  mix  diethylstilbestrol  in  feed 
formulas. 

(e)  Each  bag  of  mixed  feed  containing  diethylstilbestrol  shall  bear 
a clearly  legible  tag  or  label  giving  the  following  information  in  the 
following  order  and  form: 

Net  Weight  Pounds 

(Brand  Name) 

% DIETHYLSTILBESTROL  MIX 

For  Fattening  Beef  Cattle  for  Slaughter  Only 

Feed  at  the  rate  of  not  more  than  pounds  per  animal  per  day. 

Each  pound  contains  milligrams  Diethylstilbestrol. 

Active  Drug  Ingredient 

Diethylstilbestrol  % 

Incorporated  in  (Brand  Name)  % Beef  Supplement 

Guaranteed  Analysis 
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Crude  Protein,  not  less  than % 

(This  includes  not  more  than  % equivalent 

crude  protein  from  non-protein  nitrogen) 

Crude  Fat,  not  less  than % 

Crude  Fiber,  not  more  than  % 

Ingredients 

Caution  — Use  only  as  directed 
Manufactured  by 

(Manufacturer’s  Name  & Address) 

Directions:  For  fattening  of  beef  cattle  (400  pounds  and  over). 

This  feed  should  be  fed  at  the  rate  of  pounds 

(not  more  than  10  milligrams  of  diethylstilbestrol) 
per  animal  per  day.  Discontinue  use  of  this  feed  48 
hours  before  slaughter. 

WARNING:  DO  NOT  FEED  to  breeding  and  dairy  cattle,  swine, 

sheep,  poultry,  horses,  mules  or  any  other  animals 
whatsoever  other  than  cattle  weighing  at  least  400 
pounds  which  are  to  be  slaughtered.  Hogs  which  are 
to  be  slaughtered  may  be  allowed  to  run  with  the 
beef  cattle. 

(f)  When  tags  are  used  they  shall  be  no  smaller  than  2\  inches 
by  5J  inches.  If  essential  information  such  as  the  directions  or  warning 
notice  is  printed  on  the  reverse  side  of  the  tag,  the  following  line  shall 
be  clearly  printed  at  the  bottom  of  the  face  of  the  tag:  (READ  OTHER 
SIDE). 

(g)  A specimen  or  facsimile  of  the  tag  or  label  to  be  used  must 
accompany  each  applictaion  for  registration. 

(Adopted:  August  7,  1947;  Amended  October  17,  1949;  June  27,  1950; 

January  8,  1951;  September  22,  1952;  March  7,  1955;  May  18,  1955; 

August  12,  1958;  August  10,  1959;  August  14,  1961;  May  30,  1962; 

February  18,  1963;  October  14,  1963;  January  20,  1964.) 

(Authority:  G.  S.  106-103.) 

ARTICLE  2.  CANNED  DOG  FOOD 

§8-26.  Canned  dog  food. — The  term  “canned  dog  food”  shall  be  held  to 
include  any  article  of  food,  packed  in  cans  or  hermetically  sealed  con- 
tainers, and  used  for  food  for  dogs  or  cats.  Such  dog  food  shall  be  a 
commercially  sterile  canned  product  of  such  appearance,  odor  and  con- 
sistency as  to  be  savory,  wholesome,  and  nutritious  for  the  purpose  for 
which  it  is  intended;  said  dog  food  to  be  composed  of  edible  meat  and 
meat  by-product,  edible  cereals,  and  other  accessory  edible  food  products 
and  certain  edible  mineral  and  vitamin  containing  substances  necessary 
to  meet  the  nutritive  requirements  as  claimed. 

§8-27.  Standards  and  definitions  of  ingredients. — The  standards  and 
definitions  of  ingredients  as  set  up  and  revised  from  time  to  time  by  the 
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Association  of  American  Feed  Control  Officials  are  adopted  unless  in 
conflict  with  the  North  Carolina  Law. 

§8-28.  Chemical  standards. — All  canned  dog  food  sold,  offered,  or 
exposed  for  sale  in  the  State  of  North  Carolina  shall  comply  with  the 
following  chemical  standards: 

a.  Protein  content:  A minimum  of  8 per  cent,  75%  of  which  must  be 
from  meat  and  meat  by-products. 

b.  Fat  content:  a minmum  of  2 per  cent. 

c.  Fiber  content:  a maximum  of  1.50  per  cent. 

d.  Moisture  content:  a maximum  of  74  per  cent. 

e.  Calcium  content:  a minimum  of  .25  per  cent. 

f.  Phosphorus  content:  a minimum  of  3.0  per  cent. 

g.  Ash  content:  a maximum  of  3.50  per  cent. 

(Adopted  by  the  Board  of  Agriculture  on  September  11,  1939.) 
(Authority:  G.  S.  106-152.) 

ARTICLE  3.  MINIMUM  SCREENING  STANDARDS  FOR 
AGRICULTURAL  LIMING  MATERIAL. 

§8-29.  Minimum  screening  standards. — Agricultural  liming  material 
shall  conform  to  the  following  minimum  screening  standards: 

100%  must  pass  through  U.  S.  Standard  10-mesh  screen,  with  a 
tolerance  of  5%. 

50%  must  pass  through  U.  S.  Standard  100-mesh  screen,  with  a 
tolerance  of  5%. 

(Adopted  by  Board  of  Agriculture  March  15,  1948.) 

(Authority:  G.  S.  106-91.) 


ARTICLE  4.  COMMERCIAL  FERTILIZERS 

§8-30.  Chlorine  guarantee. 

(1)  The  maximum  chlorine  guarantee  permitted  in  tobacco  plant  bed 
fertilizers  shall  be  .50  per  cent. 

(2)  The  maixmum  chlorine  guarantee  permitted  in  regular  field  crop 
tobacco  fertilizers  shall  be  3.00  per  cent. 

(3)  The  maximum  chlorine  guarantee  permitted  in  tobacco  top  dressers 
shall  be  5.00  per  cent. 

§8-31.  Top  dressers. — The  grades  designated  as  “top  dressers”  on  the 
Official  Fertilizer  Grade  List  may  be  branded  top  dressers. 

§8-32.  Plain  or  unbranded  bags. — If  fertilizer  is  sold  in  plain  or 
unbranded  bags,  the  grade  of  the  fertilizer  shall  be  shown  on  the  tag  in 
the  same  size  type  as  that  of  the  brand  name  and  the  grade  shall  be 
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included  either  as  a part  of  the  brand  name  or  shall  immediately  precede 
the  guaranteed  analysis. 

§8-32.1.  Labeling  liquid  commercial  fertilizers. — All  tanks  or  other 
containers  of  liquid  commercial  fertilizer  for  direct  application  to  the 
soil  shall  have  attached,  in  a manner  approved  by  the  Commissioner  of 
Agriculture,  a label  showing: 

(1)  The  name  and  address  of  the  person  guaranteeing  registration. 

(2)  The  brand. 

(3)  The  grade. 

(4)  The  guaranteed  analysis  in  the  order  and  form  required  in 
§106-50.4  of  the  General  Statutes  of  North  Carolina. 

§8-32.2.  Liquid  commercial  fertilizers,  sampling. — Each  liquid  com- 
mercial fertilizer  stationary  storage  tank  shall  be  equpped  with  a 
permanent  sampling  outlet,  the  design  and  installation  of  which  shall  be 
approved  by  the  North  Carolina  Department  of  Agriculture.  The  sampling 
installations  shall  comply  fully  with  all  North  Carolina  safety  codes.  Prior 
to  installation,  a sketch  or  drawing  of  the  sampling  outlet,  giving  detail 
of  dimensions,  fittings,  and  location  of  attachment  to  tank  and  accessi- 
bility for  drawing  samples  for  each  type  tank  installation,  shall  be 
submitted  to  the  North  Carolina  Department  of  Agriculture  for  approval. 

§8-33.  Bag  weights. — Bags  of  only  the  following  sizes  shall  be  used  in, 
the  sale  of  commercial  fertilizer:  200  pounds,  167  pounds,  125  pounds, 
100  pounds,  50  pounds,  and  sizes  of  the  seller’s  choice  when  the  amount 
is  less  than  50  pounds. 

§8-33.1.  Materials  influencing  color  of  fertilizer. — When  any  non- 
fertilizer material  is  added  to  mixed  tobacco  fertilizer  which  influences 
the  color  of  the  finished  product,  such  material  shall  be  declared  on  the 
application  for  registration  in  such  identifying  terms  as  “iron  oxide”, 
“lampblack,”  etc.,  and  the  package  shall  be  marked  “Artifically  Colored” 
in  conspicuous  letters  comparable  to  other  lettering  on  the  bag,  the  size 
of  such  letters  to  be  approved  by  the  Department  of  Agriculture. 

§8-34.  Separate  registration. — A separate  registration  shall  be  re- 
quired for  each  grade  and  brand  of  fertilizer  carrying  a guarantee  for 
borax.  The  word  “Borax”  shall  be  included  in  the  brand  name.  For 
example,  Brown’s  2-12-12  with  Borax. 

§8-35.  Borax. 

(1)  Borax  may  be  used  in  fertilizer  up  to,  but  not  exceeding,  five 
pounds  per  ton  without  making  any  claim  or  guarantee  for  borax,  but  if 
used  in  excess  of  five  pounds  per  ton,  the  amount  used  shall  be  claimed 
and  guaranteed. 

(2)  If  borax  is  claimed,  the  analysis  guarantee  shall  be  on  a separate 
tag  at  least  2 inches  wide  and  4 inches  long.  The  wording  on  the  tag 
shall  be  as  follows: 
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Guaranteed  Analysis 


lbs.  borax  per  100  lbs. 


This  fertilizer  contains  borax  and  is  manufactured  for  use  only 
on  crops  for  which  it  is  recommended.  Its  use  under  other 
conditions  may  result  in  serious  injury  to  crops. 


Manufactured  by 


(3)  The  following  tolerance  will  be  allowed: 


Borax  Guaran- 

Equivalents 

Tolerance  from 

tees:  Lbs.  per 

in  lbs. 

guarantees,  lbs. 

Pounds  per 

100  lbs.  fertilizer 

Borax  per  ton. 

per  100  lbs. 

ton  limits. 

% 

5 

y8 

2y2 

to 

7% 

y2 

10 

% 

5 

to 

15 

i 

20 

% 

15 

to 

25 

iy2 

30 

% 

25 

to 

35 

2 

40 

y2 

30 

to 

50 

50 

y2 

40 

to 

60 

3 

60 

% 

45 

to 

75 

3V2 

70 

% 

55 

to 

85 

4 

80 

% 

65 

to 

95 

4y2 

90 

% 

75 

to 

105 

5 and  above 

100 

i 

80 

to 

120 

§8-36.  Penalties. — The  penalties  for  excesses  or  deficiencies  of  borax 
above  or  below  the  tolerances  allowed  shall  be  as  follows: 

1.  Up  to  and  including  % pound  borax  per  100  pounds  of  fertilizer, 
$3.00  per  ton. 

2.  Exceeding  % pound  up  to  and  including  y>  pound  of  borax  per  100 
pounds  of  fertilizer,  $5.00  per  ton. 

3.  Exceeding  y2  pound  borax  per  100  pounds  of  fertilizer,  $10.00  per 
ton. 


§8-36.1.  Insecticides  in  fertilizer. — Repealed  May  26,  1959. 

§8-36.2.  DDT  in  fertilizer. — Repealed  May  26,  19  59. 

(Adopted:  July  25,  1946;  Revised  August  7,  1947;  Amended  June  20, 
1951;  Oct.  15,  1951;  June  17,  1952;  June  22,  1953;  March  7,  1955; 
May  19,  1955;  May  26,  1959;  June  1,  1961;  May  31,  1962;  December 
14,  1962.) 


(Authority:  G.  8.  106-50.15;  G.  8.  81-78.) 
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ARTICLE  5 — FERTILIZER  GRADE  LIST,  1963-64 


§8-37.  Grades  for  crops. — The  following  grades  of  mixed  fertilizers 
shall  be  eligible  for  registration  in  North  Carolina  for  the  year  beginning 
July  1,  1963. 


Grades  For 

Grades  For 

Total  Units 

(Ratio) 

General  Crops 

Tobacco* ** 

Plant  Food 

0-1-1 

0-14-14 

28 

0-25-25 

50 

0-30-30 

60 

0-1-2 

0-10-20 

30 

0-18-36 

54 

0-1-3 

0-9-27 

36 

1-0-1 

14-0-14 

28 

(Top  Dresser) 
20-0-20 
(Top  Dresser) 

40 

1-0-3 

**8-0-24 

8-0-24 

32 

(Top  Dresser) 

(Top  Dresser) 

1-1-1 

8-8-8 

8-8-8 

24 

10-10-10 

30 

15-15-15 

45 

1-1-2 

6-6-12 

24 

1-2-1 

6-12-6 

24 

1-2-2 

5-10-10 

25 

10-20-20 

50 

1-2-3 

4-8-12 

4-8-12 

24 

5-10-15 

30 

1-3-3 

3-9-9 

21 

4-12-12 

28 

1-3-6 

3-9-18 

30 

1-5-4 

2-10-8 

20 

1-6-6 

N 

tH 

Ct 

26 

2-1-1 

16-8-8 

32 

3-5-2 

6-10-4 
(Plant  Bed) 

20 

4-9-3 

4-9-3 

(Plant  Bed) 

16 

* According  to  recommendations  of  the  Tobacco  Workers’ 
Conference  with  respect  to  source  of  nitrogen,  35  per  cent  should 
be  derived  from  standard  nitrate  sources. 

**  8-0-24  shall  contain  not  more  than  5 per  cent  chlorine. 

§8-37.1.  Grade  for  fish  ponds. 

Total  Units 

(Ratio)  Grade  Plant  Food 

4-4-1  20-20-5  45 

Fish  pond  fertilizer  shall  be  all  water  soluble,  and  shall  not  contain 
any  natural  organic  source  of  nitrogen.  Fish  pond  fertilizer  shall  not 
contain  any  insecticides  or  other  material  harmful  to  fish.  It  must  be 
conspicuously  labeled  “For  Fish  Ponds  Only.” 

(Adopted:  June  5,  1963;  Effective  July  1,  1963  to  July  1,  1964.) 
(Authority:  G.  S.  106-50.11;  G.  S.  106-50.15.) 
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§8-37.2.  Nitrogen  solutions. — Only  those  nitrogen  solutions  containing 
the  following  percentages  of  nitrogen  may  be  registered  and  sold: 

(1)  Non-pressure  nitrogen:  16  per  cent,  19  per  cent,  21  per  cent,  30 
per  cent  and  32  per  cent. 

(2)  Low-pressure  nitrogen:  37  per  cent  and  41  per  cent. 

(3)  High-pressure  nitrogen:  82  per  cent. 

§8-38.  Registration  of  grades  for  purpose  indicated. — Fertilizer  grades 
may  be  registered  only  for  the  purposes  indicated  on  this  official  grade 
list;  i.e.,  general-crop  grades  may  not  be  registered  or  labeled  for  tobacco, 
and  tobacco  grades  may  not  be  registered  or  labeled  for  general  crops: 
Provided,  however,  that  the  grades  8-8-8,  8-0-24  and  4-8-12  may  be 
registered  for  tobacco  or  for  general  crops. 

§8-39.  Registration  of  grades  removed  from  list. — No  grade  of  ferti- 
lizer to  be  offered  for  sale  in  packages  exceeding  2 5 pounds  in  weight 
may  be  registered  as  a specialty  grade,  or  offered  for  sale  as  a customer’s 
mix  in  any  weight  package,  if  such  grade  has  appeared  on  the  official 
grade  list  at  any  time  during  the  previous  five  years. 

(Adopted:  May  26,  1959.) 

(Authority:  G.  S.  106-50.11;  G.  S.  106-50.15.) 


ARTICLE  6.  GRADE-TONNAGE  REPORTS 

§8-43.  Method  of  reporting. — Each  manufacturer  or  firm  having  fer- 
tilizer registered  in  North  Carolina  shall  report  to  the  Commissioner  of 
Agriculture  the  tonnage  of  each  grade  of  fertilizer  shipped  to  each 
destination  in  the  State.  This  information  may  be  reported  by  either  of 
the  following  methods: 

(a)  By  sending  to  the  Commissioner  a copy  of  the  invoice  or  order, 
minus  price  quotation,  on  each  shipment  of  fertilizer  in  or  into  this  State, 
within  30  days  after  shipment  is  made. 

(b)  By  summary  report  submitted  on  or  before  January  31  of  each 
year,  covering  shipments  made  between  July  1 and  December  31  of  the 
preceding  year;  and  on  or  before  July  31  of  each  year,  covering  shipments 
made  between  January  1 and  June  30  of  the  same  year. 

(Adopted:  June  22,  1953.) 

(Authority:  G.  S.  106-50.15.) 

ARTICLE  7.  FERTILIZER-PESTICIDE  MIXTURES,  1963-64 

§8-44.  Grades  and  pesticides  which  may  be  mixed. — The  fertilizer- 
pesticide  mixtures  which  may  be  registered  and  sold  in  North  Carolina 
for  the  year  19  62-63  are  as  follows: 


16  ~N.  C.  Department  of  Agriculture 


(1).  Mixtures  for  broadcast  application  before  seeding. 


Ferti- 

Ferti- 

Aldrin 

Chlordane 

Dieldrm 

Heptachlor 

Crops 

Ebs. 

Ebs. 

Lbs. 

Lbs. 

Lbs. 

Lbs. 

Lbs. 

Lbs. 

Grade 

Per 

Per 

Per 

Per 

Per 

Per 

Per 

Per 

Acre 

Acre 

Ton 

Acre 

Ton 

Acre 

Ton 

Acre 

Ton 

Corn 

5-10-10 

500 

2 

8 



1.5 

6 

2 

8 

1000 

2 

4 



1.5 

3 

2 

4 

Bulbs 

5-10-10 

500 

2 

8 

4 

16 

1.5 

6 

2 

8 

1000 

2 

4 

4 

8 

1.5 

3 

2 

4 

Sweet 

Potatoes 

5-10-10 

500 

4 

16 

1.5 

6 

1000 





4 

8 

1.5 

3 

.... 

Corn 

6-12-6 

500 

2 

8 

.... 



1.5 

6 

2 

8 

1000 

2 

4 



1.5 

3 

9 

4 

Sweet  Potatoes 

& other 
vegetables 

6-12-6 

500 

4 

16 

1.5 

6 

1000 





4 

8 

1.5 

3 

.... 

Corn 

6-6-12 

500 

2 

8 

1.5 

6 

2 

8 

1000 

2 

4 



1.5 

3 

0 

4 

Irish 

Potatoes 

8-8-8 

1000 

4 

8 

1.5 

3 

2000 





4 

4 

1.5 

1.5 

.... 



Corn 

4-8-12 

500 

2 

8 



1.5 

6 

2 

8 

1000 

2 

4 

1.5 

3 

2 

4 

♦Tobacco 

3-9-9 

600 

2 

7.2 

4 

16 

1.5 

5.4 

2 

7.2 

1200 

2 

3.6 

4 

8 

1.5 

2.7 

9 

3.6 

♦Tobacco 

4-8-12 

600 

2 

7.2 

4 

16 

1.5 

5.4 

2 

7.2 

1200 

2 

3.6 

4 

8 

1.5 

2.7 

2 

3.6 

♦Tobacco 

8-8-8 

700 

2 

5.7 

4 

11.4 

1.5 

4.3 

2 

5.7 

1400 

2 

2.9 

4 

5.7 

1.5 

2.1 

2 

2.9 

Pastures 

2-12-12 

500 

2 

8 

4 

16 

1.5 

6 

.... 

1000 

2 

4 

4 

8 

1.5 

3 

* Resistance  to  chlorinated  hydrocarbons  is  widespread  in  populations 
of  the  tobacco  wireworm  and  southern  potato  wireworm,  but  is  not 
uniform.  In  some  locations  satisfactory  control  may  be  obtainable 
with  these  materials.  The  decision  to  use  chlorinated  hydrocarbons 
should  be  made  only  where  successful  control  was  obtained  last  season. 
These  have  been  deleted  from  the  list  of  recommended  materials  by 
N.  C.  State  College. 

(2)  Mixtures  for  top  dressing  established  stands  of  alfalfa. 


Fertilizer 

Heptachlor 

Rate, 

Lbs. 

Lbs. 

Fertilizer 

Lbs.  Per 

Per 

Per 

Chops 

Grade 

Acre 

Acre 

Ton 

♦♦Alfalfa 

0-9-27 

550 

1 

3.6 

800 

1 

2.5 

♦♦Alfalfa 

0-14-14 

500 

1 

4.0 

**  The  alfalfa  weevil  has  developed  some  resistance  to  heptachlor  in 
Piedmont,  North  Carolina.  Therefore,  satisfactory  control  may  not 
be  obtained  in  some  fields  with  the  heptachlor-fertilizer  combination. 
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The  0-9-27  and  0-14-14  fertilizer-heptachlor  mixtures  for  top  dressing 
alfalfa  are  further  limited  to  only  that  type  of  mix  which  is  prepared  by 
impregnating  the  fertilizer  itself  with  the  pesticide.  Other  types  of  mixes 
such  as  adding  “heptachlor  granules"  to  fertilizer  have  been  found 
relatively  ineffective  and  therefore  are  not  permitted. 

Registration  for  the  distribution  of  mixes  for  top  dressing  alfalfa  is 
for  application  during  the  period  of  time  October  15  through  November  15. 

§8-44.1.  Labeling: 

(1)  The  labeling  required  respectively  by  the  State  fertilizer  and 
insecticides  laws  (N.  C.  G.  S.  106-50.1  and  106-65.1)  also  applies  (in 
combination)  to  fertilizer^pesticides  mixtures.  All  of  the  labeling  of  these 
mixtures  shall  be  affixed  to  bags  or  packages  in  a permanent  manner 
such  as  printing  on  the  bags  or  pasting  or  gluing  printed  labels  on  the 
bags.  All  labeling  of  fertilizer-pesticide  mixtures  shall  be  in  such  size 
print  as  to  be  readily  legible  under  usual  conditions  of  sale  and  use; 
shall  show  prominently  the  name  of  the  crop  or  crops  specified  in  §8-44, 
and  shall  carry  directions  for  use  which  are  in  conformity  with  directions 
for  use  which  are  required  for  the  respective  pesticides  when  these 
pesticides  are  used  separately  or  with  inert  carriers  (pesticides  not  mixed 
with  fertilizers).  Additional  to  the  foregoing  general  labeling  require- 
ments, further  individual  labeling  is  required  respectively  for  different 
types  of  applications — broadcast  before  seeding  and  top  dressing — as  given 
in  the  following  paragraphs  (2)  and  (3)  of  this  section. 

(2)  Mixtures  for  broadcast  application  befoi'e  seeding,  in  addition  to 
the  requirements  given  in  paragraph  (1)  of  this  section,  shall  carry  in 
the  same  prominence  of  print  as  other  cautions,  warnings  and  directions 
for  use,  the  following  statements: 

“Fertilizer-pesticide  mixtures  should  be  applied  broadcast  before 
planting  and  should  be  disced  or  harrowed  in  immediately  to  a 
depth  of  two  to  four  inches  (or  other  depths  as  respective  crops  may 
require).  Row  application  of  fertilizer-pesticide  mixtures  is  not 
recommended.  Do  not  use  this  product  for  any  other  purpose  than 
herein  recommended." 

Labeling  on  products  for  use  on  pasture  shall  also  carry,  in  the  same 
prominence,  the  additional  statement: 

“Not  to  be  used  on  pastures  after  seeding.” 

(3)  Mixtures  for  top  dressing  established  stands  of  alfalfa,  in  addition 
to  the  general  labeling  requirements  as  set  forth  under  paragraph  (1)  of 
this  section,  shall  carry  in  the  same  prominence  of  print  as  other 
directions,  cautions  and  warnings,  the  following  statements: 

“The  application  of  this  top  dresser  should  be  limited  to  the  period 
of  time  October  15  through  November  15.  Earlier  application,  not 
coinciding  properly  with  alfalfa  weevil  movement,  is  not  effective. 
Later  application  results  in  residue-contaminated  alfalfa  at  harvest. 
CAUTION:  Do  not  pasture  animals  on  the  alfalfa  during  the  fall 
and  winter  following  treatment.  Remove  from  sale  after  November 
15." 
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§8-45.  Exemptions  for  specialty  fertilizer  and  small  packages. — 
Specialty  fertilizer,  as  defined  in  paragraph  (14)  of  G.S.  106-50.3  and 
registered  and  complying  with  the  provisions  of  G.S.  106-50.4  and 
106-50.11  and  not  on  the  approved  grade  list,  and  pesticide-fertilizer 
mixtures  in  packages  of  25  pounds  or  less,  are  not  restricted  to  the 
provisions  of  Section  8-44,  but  shall  comply  with  the  following: 

(1)  They  shall  he  of  such  pesticide  formulations  and  fertilizer 
formulations  which  are  in  line  with  sound  practices  and  applications  in 
these  respective  fields. 

(2)  Formulations,  claims  and  labeling  are  subject  to  approval  by  the 
Commissioner  of  Agriculture. 

NOTE:  Recommended  directions  for  use  are  given  in  the  annual 
North  Carolina  Pesticide  Manual,  available  from  the  Division  of 
College  Extension,  N.  C.  State,  Raleigh,  North  Carolina.  Attention 
also  should  be  given  to  pesticide  residue  tolerances  in  food  and 
feed  crops  as  provided  under  Federal  and  State  food  laws. 

(Adopted:  December  2,  1963;  Effective  December  2,  1963  to  December 
2,  1964.) 

(Authority:  G.  S.  106-50.5  and  G.  S.  106-65.6.) 

§8-46.  Bag  requirements. — For  safety  in  handling,  all  pesticide- 
fertilizer  mixtures  which  are  not  covered  by  the  bulk-package  provision 
given  in  §8-47  shall  be  sold  in  multi-wall  paper  bags  or  other  containers 
which  will  prevent  all  dusting,  sifting  or  other  leakage. 

§8-47.  Bulk-package  distribution. — Bulk-package  distribution  of  pesti- 
cide-fertilizer mixtures  is  permitted  under  the  following  conditions: 

(1)  The  truck  used  for  bulk  distribution  will  be  considered  as  a 
package  provided: 

(a)  It  has  a tight-fitted  body  with  a well-fitted  tarpaulin  (or  any 
other  suitable  cover)  such  as  to  prevent  spillage,  dusting,  blowing  or 
loss  otherwise  enroute  between  factory  and  farm. 

(b)  That  the  truck  will  be  placarded  on  both  sides  with  full  labeling 
and  information  as  required  by  the  Insecticide,  Fungicide  and  Rodenticide 
Act  (Article  4 A of  Chapter  106  of  the  General  Statutes). 

(2)  That  labeling  which  meets  all  the  requirements  of  Article  4 A of 
Chapter  106  of  the  General  Statutes  shall  be  attached  to  or  printed  on 
the  invoice  along  with  information  required  for  bulk  fertilizer  and  shall 
accompany  the  fertilizer-pesticide  mixtures  to  be  placed  in  the  hands  of 
the  consumer  upon  delivery  of  the  product. 

(3)  Placards  and  other  items  involved  are  to  be  submitted  to  the 
Commissioner  of  Agriculture  for  approval  before  use. 

(4)  No  bulk  pesticide-fertilizer  mixtures  shall  be  stored  on  farms 
or  elsewhere  except  in  approved  bags  or  packages  as  provided  for  in 
§8-46,  and  when  fully  labeled  as  required  by  law. 

(5)  Details  of  placards  and  labeling  of  trucks.  The  main  placards 
used  on  the  trucks  shall  state  in  four  inch  letters  the  following: 
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CAUTION 

FERTILIZER  WITH  PESTICIDES 

Under  and  adjacent  to  the  above  placard  shall  be  a label,  not  less 
than  8 x 10  inches  in  size,  giving  in  bold  type  the  label  required  by 
the  insecticide  law  (Article  4A  of  Chapter  106  of  the  General  Statutes). 

§8-48.  Compliance  with  fertilizer  and  insecticide  laws. — In  addition 
to  complying  with  the  provisions  of  this  article,  all  fertilizer-pesticide 
mixtures  shall  be  registered  under  both  the  North  Carolina  Fertilizer  Law 
(Article  2 of  Chapter  106  of  the  General  Statutes)  and  the  North  Carolina 
Insecticide,  Fungicide  and  Rodenticide  Act  (Article  4 A of  Chapter  106 
of  the  General  Statutes),  and  shall  comply  with  both  of  these  laws  and 
the  rules  and  regulations  thereunder. 

(Adopted:  May  31,  1962.) 

(Authority:  G.  S.  106-50.15;  G.  S.  106-65.6 (c) .) 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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AMENDMENT 


to  the 


Rules,  Regulations, 
Definitions  and  Standards 


of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  February  15, 
1971,  amended  Chapter  VIII,  Article  2.  COMMERCIAL  FERTILIZERS 
— by  re-writing  § 8-33  to  read  as  follows: 

§ 8-33  — Bags  of  only  the  following  sizes  shall  be  used  in  the  sale  of 
commercial  fertilizer:  200  pounds,  167  pounds,  125  pounds,  100  pounds, 
80  pounds  and  sizes  of  sellers  choice  when  the  amount  is  less  than  80 


(Adopted:  July  25,  1946;  Revised  August  7,  1947;  Amended  June  20, 
1951;  October  15,  1951;  June  17,  1952;  June  22,  1953;  March  7,  1955; 
May  19,  1955;  May  26,  1959;  June  1,  1961;  May  31,  1962;  December  14, 
1962;  June  9,  1965;  December  6,  1965;  June  7,  1966;  June  3,  1969;  June 
2,  1970;  February  15,  1971.) 

(Authority:  G.S.  106-50.15;  G.S.  81-78.) 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 

Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VIII 

NOTE:  The  State  Board  of  Agriculture  on  June  2,  1970,  authorized 

coding  the  provisions  of  Chapter  VIII  into  two  separate  chapters,  to  be 
titled  “Liming  Materials  and  Fertilizers”  and  “Feeds  and  Canned  Dog 
and  Cat  Foods”  respectively,  the  latter  to  be  coded  as  Chapter  XXII,  and 
the  former  to  remain  Chapter  VIII.  The  Board  further  directed  that  Sec- 
tion number  8-1  through  8-28.2  be  retired,  that  the  provisions  of  Chapter 
VIII  begin  with  §8-29,  but  that  Articles  3 through  8 of  this  chapter  as 
formerly  coded  be  changed  to  article  numbers  1 through  6. 


ARTICLE  1.  MINIMUM  SCREENING  STANDARDS 
FOR  AGRICULTURAL  LIMING  MATERIAL 

§8-29.  Minimum  screening  standards. — Agricultural  liming  material 
shall  conform  to  the  following  minimum  screening  standards: 

100%  must  pass  through  U.  S.  Standard  10-mesh  screen,  with  a toler- 
ance of  5%. 

40%  must  pass  through  U.  S.  Standard  100-mesh  screen,  with  a toler- 
ance of  5%. 

(Adopted:  March  15,  1948;  Amended  June  7,  1966.) 

(Authority:  G.S.  106-91.) 

ARTICLE  2.  COMMERCIAL  FERTILIZERS 

§8-30.  Chlorine  guarantee. 

(1)  The  maximum  chlorine  guarantees  permitted  for  tobacco  plant 
bed  fertilizers  shall  be: 

a.  For  fertilizers  with  nitrogen  guarantees  up  to  and  including 
six  (6)  percent,  one-half  (0.5)  percent  chlorine; 

b.  For  fertilizers  with  a nitrogen  guarantee  above  six  (6)  per- 
cent, one  (1)  percent  chlorine. 

(2)  The  maximum  chlorine  guarantees  permitted  for  field  crop  to- 
bacco fertilizer  shall  be: 

a.  For  fertilizer  with  nitrogen  guarantees  up  to  and  including 
four  (4)  percent,  a maximum  chlorine  guarantee  of  two  (2) 
percent, 

b.  For  fertilizer  with  nitrogen  guarantees  greater  than  four  (4) 
percent,  a maximum  percent  chlorine  guarantee  not  more 
than  one-half  (%)  of  the  respective  total  nitrogen  guarantee. 

(3)  The  maximum  chlorine  guarantee  permitted  in  tobacco  top 
dressers  shall  be  2.00  percent. 
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§8-30.1.  Magnesium  guarantees  for  tobacco  fertilizers.1 

(1)  The  minimum  magnesium  guarantees  permitted  for  field  crop 
tobacco  fertilizer  shall  be: 

a.  For  fertilizers  with  nitrogen  guarantees  less  than  four  (4) 
percent,  a percent  of  magnesium  equivalent  to  a minimum  of 
two  (2)  percent  magnesium  oxide. 

b.  For  fertilizers  with  a nitrogen  guarantee  of  four  (4)  percent 

or  greater,  a percent  of  magnesium  equivalent  to  a minimum 
percent  of  magnesium  oxide  not  less  than  one-half  (y2)  of  ^ 

the  respective  total  nitrogen  guarantee. 

1/  NOTE : The  fertilizer  law  — provides  a minimum  of  magnesium  oxide  equivalent 

in  tobacco  fertilizers  — (1%)  for  plant  beds  'and  (2%)  for  field  crops. 

§8-31.  Top  dressers. — The  grades  designated  as  “top  dressers”  on  the 
Official  Fertilizer  Grade  List  may  be  branded  top  dressers. 

§8-32.  Plain  or  unbranded  bags. — If  fertilizer  is  sold  in  plain  or  un- 
branded bags,  the  grade  of  the  fertilizer  shall  be  shown  on  the  tag  in  the 
same  size  type  as  that  of  the  brand  name  and  the  grade  shall  be  included 
either  as  a part  of  the  brand  name  or  shall  immediately  precede  the 
guaranteed  analysis. 

§8-32.1.  Labeling  liquid  commercial  fertilizers. — All  tanks  or  other 
containers  of  liquid  commercial  fertilizer  for  direct  application  to  the  soil 
shall  have  attached,  in  a manner  approved  by  the  Commissioner  of  Agri- 
culture, a label  showing: 

(1)  The  name  and  address  of  the  person  guaranteeing  registration. 

(2)  The  brand. 

(3)  The  grade. 

(4)  The  guaranteed  analysis  in  the  order  and  form  required  in  §106- 
50  4 of  the  General  Statutes  of  North  Carolina. 

§8-32.2.  Liquid  commercial  fertilizers,  sampling. — Each  liquid  com- 
mercial fertilizer  stationary  storage  tank  shall  be  equipped  with  a perma- 
nent sampling  outlet,  the  design  and  installation  of  which  shall  be  approv- 
ed by  the  North  Carolina  Department  of  Agriculture.  The  sampling  in- 
stallations shall  comply  fully  with  all  North  Carolina  safety  codes.  Prior 
to  installation,  a sketch  or  drawing  of  the  sampling  outlet,  giving  detail 
of  dimensions,  fittings,  and  location  of  attachment  to  tank  and  access- 
ability  for  drawing  samples  for  each  type  tank  installation,  shall  be  sub-  , 

mitted  to  the  North  Carolina  Department  of  Agriculture  for  approval. 

§8-33.  Bag  weights. — Bags  of  only  the  following  sizes  shall  be  used  in 
the  sale  of  commercial  fertilizer:  200  pounds,  167  pounds,  125  pounds,  100 
pounds,  50  pounds,  and  sizes  of  the  seller’s  choice  when  the  amount  is  less 
than  50  pounds. 

§8-33.1.  Materials  influencing  color  of  fertilizer. — When  any  non-fer- 
tilizer material  is  added  to  mixed  tobacco  fertilizer  which  influences  the 
color  of  the  finished  product,  such  material  shall  be  declared  on  the  appli- 
cation for  registration  in  such  identifying  terms  as  “iron  oxide”,  “lamp- 
black,” etc.,  and  the  package  shall  be  marked  “Artificially  Colored”  in  con- 
spicuous letters  comparable  to  other  lettering  on  the  bag,  the  size  of  such 
letters  to  be  approved  by  the  Department  of  Agriculture. 
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§8-34.  Borax-fertilizer  registration. — A separate  registration  shall  be 
required  for  each  grade  and  brand  of  fertilizer  carrying  a guarantee  for 
borax.  The  word  “Borax”  shall  be  included  in  the  brand  name.  For  exam- 
ple, Brown’s  2-12-12  with  Borax. 

§8-35.  Borax-fertilizer  mixtures. 

(1)  Borax  may  be  used  in  fertilizers  up  to,  but  not  exceeding,  five 
pounds  per  ton  without  making  any  claim  or  guarantee  for  borax,  but  if 
used  in  excess  of  five  pounds  per  ton,  the  amount  used  shall  be  claimed 
and  guaranteed. 

(2)  If  borax  is  claimed,  the  analysis  guarantee  shall  be  on  a separate 
tag,  red  in  color,  at  least  2 inches  wide  and  4 inches  long.  The  wording 
on  the  tag  shall  be  as  follows: 

Guaranteed  Analysis  lb.  borax  per  100  lbs. 


This  fertilizer  contains  borax  and  is  manufactured  for  use  only  on 
crops  for  which  it  is  recommended.  Its  use  under  other  conditions 
may  result  in  serious  injury  to  crops. 


Manufactured  by 


(3)  The  following  tolerance  will  be  allowed: 


Borax  Guaran- 

Equivalents 

Tolerance  from 

Pounds 

: per 

tees:  Lbs.  per 

in  lbs. 

guarantees,  lbs. 

ton  limits, 

100  lbs.  Fertilizer 

Borax  per  ton. 

per  100  lbs. 

2i/2  to  71/2 

% 

5 

Vs 

5 to 

15 

% 

10 

Va 

15  to 

25 

1 

20 

Va 

25  to 

35 

1% 

30 

Va 

30  to 

50 

2 

40 

% 

40  to 

60 

2% 

50 

y2 

45  to 

75 

3 

60 

3/4 

55  to 

85 

3% 

70 

% 

65  to 

95 

4 

80 

3/4 

75  to 

105 

4% 

90 

3/4 

80  to 

120 

5 and  above 

100 

1 

§8-35.1.  Borax-landplaster  mixtures  for  peanuts.— 

-Borax  landplaster 

mixtures  of  the  composition  0.7  (7/10)  pound  of  agricultural  borax  per 
100  pounds  of  such  mixture,  equivalent  to  14  pounds  of  agricultural  borax 
(1.6  pounds  of  elemental  boron)  per  ton  of  landplaster,  may  be  registered 
and  sold  for  use  on  peanuts  in  North  Carolina  under  the  following  con- 
ditions: 

(1)  The  landplaster  used  in  such  mixtures  shall  contain  a minimum 
of  90%  calcium  sulfate  (CaSO) . 

(2)  Each  container  of  such  mixture,  in  addition  to  other  required 
labeling,  shall  bear  a separate  red  tag,  at  least  3 inches  wide  and  6 inches 
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long,  firmly  attached,  bearing  declarations  as  follows:  Provided,  that  in 
lieu  of  the  tags,  these  declarations  may  be  printed  on  the  bags  with  such 
conspicuousness  and  arrangement  as  approved  by  the  Commissioner  of 
Agriculture: 

“BORAX  GUARANTEE— 0.7  lbs.  per  100  lbs. 

(Boron  0.08  lbs.  per  100  lbs.) 

CAUTION:  This  mixture  contains  borax  and  is  prepared  for  use 

only  on  peanuts.  The  application  of  600  pounds  per  acre  of  this  material 
will  supply  one-half  i}/2)  pound  of  elemental  boron  per  acre.  Use  in  ex- 
cess of  600  pounds  may  injure  the  crop.  The  mixture  SHOULD  NOT  be 
used  more  than  one  time  in  a single  season.  Its  use  on  other  crops  may 
result  in  serious  injury. 


Manufactured  by: 


(3)  Borax  and  landplaster  mixtures  shall  comply  with  the  provisions 
of  the  North  Carolina  Fertilizer  Law  and  rules  and  regulations  promulgat- 
ed thereunder. 

§8-36.  Borax  penalties. — The  penalties  for  excesses  or  deficiencies  of 
borax  above  or  below  the  tolerances  allowed  shall  be  as  follows: 

(1)  Up  to  and  including  y4  pound  borax  per  100  pounds  of  fertilizer, 
$3.00  per  ton. 

(2)  Exceeding  l/4  pound  up  to  and  including  l/2  pound  of  borax  per 
100  pounds  of  fertilizer,  $5.00  per  ton. 

(3)  Exceeding  l/2  pound  borax  per  100  pounds  of  fertilizer,  $10.00 
per  ton. 

(Adopted:  July  25,  1946;  Revised  August  7,  1947;  Amended  June  20,  1951; 
October  15,  1951;  June  17,  1952;  June  22,  1953;  March  7,  1955;  May  19, 
1955;  May  26,  1959;  June  1,  1961;  May  31,  1962;  December  14,  1962;  June 
9,  1965;  December  6,  1965;  June  7,  1966;  June  3,  1969;  June  2,  1970.) 
(Authority:  G.S.  106-50.15;  G.S.  81-78.) 
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ARTICLE  3.  FERTILIZER  GRADE  LIST,  1971-72 

§8-37.  Grades  for  crops. — Grades  in  the  following  ratios  of  mixed 
fertilizers,  containing  not  less  than  the  amounts  of  nitrogen,  phosphate 
and  potash  specified  in  the  minimum  grade  for  each  ratio,  shall  be  eligible 
for  registration  in  North  Carolina  for  the  year  beginning  July  1,  1971: 


For  General  Crops 

For  Tobacco  1/ 

Ratio 

Minimum  Grade 

Ratio 

Minimum  Grade 

0-1-1 

0-14-14 

1-0-1 

10-0-10  (top  dresser) 

0-1-2 

0-10-20 

1-0-3 

8-0-24  (top  dresser) 

0-1-3 

0-9-27 

1-1-1 

8-8-8 

0-2-1 

0-16-8 

1-2-3 

4-8-12 

0-4-1 

0-16-4 

1-3-3 

3-9-9 

1-0-1 

10-0-10 

2-1-1 

12-6-6  (plant  bed) 

1-1-0 

12-12-0 

4-9-3* 

4-9-3  (plant  bed) 

1-1-1 

8-8-8 

15-0-14 

15-0-14  (top  dresser) 

1-1-2 

6-6-12 

1-1-4 

5-5-20 

* Cancelled 

effective  July  1,  1972  to 

1-2-1 

5-10-5 

allow  clearing  of  material  in  trade 

1-2-2 

5-10-10 

channels. 

1-2-3 

4-8-12 

1-3-3 

4-12-12 

1-3-4 

3-9-12 

1-3-6 

2-6-12 

1-3-10 

2-6-20 

1-4-1 

4-16-4 

1-6-6 

2-12-12 

2-0-1 

14-0-7 

2-1-1 

10-5-5 

2-1-2 

10-5-10 

3-1-2 

12-4-8 

3-1-0 

24-8-0 

3-8-2 

6-16-4 

4-1-1 

16-4-4 

4-1-2 

12-3-6 

4-1-3 

12-3-9 

5-1-2 

20-4-8 

6-1-2 

24-4-8 

15-0-14 

15-0-14 

1/  See  Sections  8-30  and  8-30.1  for  maximum  chlorine  and  minimum  magnesium  guaran- 
tee requirements  for  tobacco  fertilizers. 


§8-37.1.  Grade  for  fish  ponds. 

Ratio  Minimum  Grade 

4-4-1  20-20-5 

Fish  pond  fertilizer  shall  contain  all  its  nitrogen  in  water  soluble  form. 
Carriers  and  filler  shall  not  be  of  an  organic  nature  detrimental  to 
aquatic  life.  Fish  pond  fertilizer  shall  not  contain  any  pesticides  or  other 
material  harmful  to  fish.  It  must  be  conspicuously  labeled  “For  Fish 
Ponds  Only.” 


§8-37.2.  Nitrogen  solutions. — Only  those  nitrogen  solutions  contain- 
ing the  following  percentage  of  nitrogen  may  be  registered  and  sold: 

(1)  Non-pressure  nitrogen:  16  per  cent,  19  per  cent,  21  per  cent,  30 
per  cent  and  32  per  cent. 

(2)  Low-pressure  nitrogen:  37  per  cent  and  41  per  cent. 

(3)  High-pressure  nitrogen:  82  per  cent. 

§8-37.3.  Customer  formula  fertilizer. — A “customer  formula  fertilizer” 
is  a mixed  fertilizer  (other  than  a grade  on  the  current  official  grade  list) 
composed  of  fertilizer  materials,  or  of  an  official  grade  of  fertilizer  mixed 
with  supplementary  additives  such  as  bean  meals,  copper  sulfate,  or  others; 
each  batch  of  which  is  mixed  according  to  the  formula  of  the  customer, 
furnished  in  writing  over  the  signature  of  the  customer  or  agent  designat- 
ed by  him;  the  product  to  be  moved  directly  from  manufacturer  to  custo- 
mer, not  to  be  stocked  or  displayed  in  dealers’  warehouses  or  other  sales 
areas;  and,  beyond  sale  and  delivery  to  the  original  customer,  is  not  to  be 
further  sold  or  distributed  by  any  person. 

§8-37.4.  Guarantee. — Customer  formula  fertilizer  shall  be  guaranteed 
by  the  manufacturer,  according  to  the  plant  food  content  indicated  in  the 
list  of  ingredients  as  prescribed  under  “labeling”  (following  paragraph), 
stated  in  the  following  manner:  For  the  primary  plant  foods  — total  nitro- 
gen (N)  with  such  breakdown  as  the  customer’s  formula  prescribes;  avail- 
able phosphoric  acid  (P205) ; and  soluble  or  available  potash  (K20) ; 
these  stated  in  figures  to  the  nearest  one-tenth  of  one  percent,  the  mini- 
mum primary  plant  food  content  totaling  not  less  than  twenty  percent;  for 
the  secondary  plant  foods  — calcium  and  magnesium  as  the  elements  or 
oxides  and  sulfur  as  the  element,  stated  in  figures  to  the  nearest  one-tenth 
of  one  percent;  and  for  the  micronutrients  — manganese,  copper,  iron, 
zinc,  molybdenum,  and  boron*,  stated  as  elements  in  percentages  or  frac- 
tions thereof  accordingly  as  the  customer’s  formula  prescribes. 

§8-37.5.  Labeling  customer  formula  fertilizer. — The  labeling  of  cus- 
tomer formula  fertilizer  when  in  bulk  shall  be  by  invoice  or  attachment 
thereto;  accompanying,  and  supplied  to  the  customer  at  the  time  of  deli- 
very, giving  in  legible  and  prominent  form  the  following  information:  the 
caption  — “Customer  Formula  Fertilizer”,  the  name  and  address  of  the 
customer,  the  name  and  address  of  the  manufacturer,  the  net  weight  of 
the  lot  being  delivered,  the  guarantee  of  plant  food  content  stated  as  set 
forth  under  “guaranteed  by  the  manufacturer”  (foregoing  paragraph),  and 
a listing  of  the  common  name,  analysis,  and  poundage  of  each  ingredient 
in  the  mix  (official  grades  of  fertilizer  may  be  stated,  e g.  8-8-8  fertilizer 
— 800  lbs.).  Random  customer  containers  used  in  handling  bulk  shall 
each  carry  the  foregoing  prescribed  labeling,  except  the  net  weight  shall 
be  stated  as  that  of  the  batch  of  which  it  is  a part;  the  invoice  to  show 
the  net  weight  of  that  portion  of  the  batch  which  it  accompanies. 

§8-37.6.  Inspection  and  Reports. — Customer  formula  fertilizer  shall 
be  subject  to  inspection,  sampling,  analysis,  and  the  penalties  for  excesses 
and  deficiencies  as  prescribed  under  the  fertilizer  law.  Manufacturers  shall 
forward  to  the  Commissioner  of  Agriculture  on  each  day  of  delivery  of 


9 


customer  formula  fertilizer,  copies  of  invoices  therefor  or  of  labeling  data 
as  hereinbefore  prescribed  for  invoices,  and  shall  keep  on  file  for  a period 
of  one  year,  along  with  the  customer’s  written  request,  records  of  such 
individual  sales  available  to  the  Commissioner  or  his  duly  authorized  rep- 
resentative, at  any  and  all  reasonable  hours,  for  carrying  out  the  purposes 
of  fertilizer  inspection. 


NOTE:  *If  the  borax  (Na2  B4  O7  IOH2O)  equivalent  of  boron  exceeds  5 lbs.  per  ton 

of  fertilizer,  the  product  is  subject  to  the  labeling  requirements  for  borax-fertilizer  mix- 
tures. 


§8-38.  Registration  of  grade  for  purpose  indicated. — Fertilizer  grades 
may  be  registered  only  for  the  purpose  indicated  on  this  official  grade 
list;  i.e.,  general-crop  grades  may  not  be  registered  or  labeled  for  tobacco 
and  tobacco  grades  may  not  be  registered  or  labeled  for  general  crops: 

Provided,  however,  that  any  ratio  on  both  the  list  for  general  crops 
and  the  list  for  tobacco  may  be  registered,  in  the  specified  minimum  grades 
or  higher,  for  tobacco  or  for  general  crops. 

§8-39.  Industry  requests  for  grade  changes. — Requests  from  industry 
for  grade  changes  must  be  submitted  to  the  Commissioner  of  Agriculture 
in  writing  by  May  1 for  consideration  at  the  grade  hearing  before  the 
Board  of  Agriculture. 

(Adopted:  June  6,  1966;  Amended  June  2,  1967;  June  10,  1968;  June  3, 
1969;  June  21,  1971.) 

(Authority:  G.S.  106-50.11;  G.S.  106-50.15.) 

§8-39.6.— Repealed  June  10,  1968. 

§8-40. — Repealed  June  3,  1957. 

§8-41,  8-42— Repealed  May  19,  1955. 

ARTICLE  4.  GRADE-TONNAGE  REPORTS 

§8-43.  Method  of  reporting. — Each  manufacturer  or  firm  having  fer- 
tilizer registered  in  North  Carolina  shall  report  to  the  Commissioner  of 
Agriculture  the  tonnage  of  each  grade  of  fertilizer  shipped  to  each  desti- 
nation in  the  State.  This  information  may  be  reported  by  either  of  the 
following  methods: 

(a)  By  sending  to  the  Commissioner  a copy  of  the  invoice  or  order, 
minus  price  quotation,  on  each  shipment  of  fertilizer  in  or  into  this  State, 
within  30  days  after  shipment  is  made. 

(b)  By  summary  report  submitted  on  or  before  January  31  of  each 
year,  covering  shipments  made  between  July  1 and  December  31  of  the 
preceding  year;  and  on  or  before  July  31  of  each  year,  covering  shipments 
made  between  January  1 and  June  30  of  the  same  year. 

(Adopted:  June  22,  1953.) 

(Authority:  G.S.  106-50.15.) 

ARTICLE  5.  FERTILIZER-LANDPLASTER-PESTICIDE  MIXTURES 

§8-44.  Boron-landplaster-pesticide  mixtures  for  peanuts. — (a)  The 

following  boron-landplaster-pesticide  mixtures  respectively,  for  use  on  pea- 
nuts may  be  registered  and  sold  in  North  Carolina: 
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(1)  Boron  (expressed  as  the  element)  3.34%;  Equivalent  to  29.6% 

Borax.* 

Copper  (expressed  as  the  element)  4% 

Sulfur  60%  minimum 

(Rate  of  application  15  lbs.  per  acre) 

(2)  Boron  (expressed  as  the  element)  3.34%;  Equivalent  to  29.6% 

Borax* 

Copper  (expressed  as  the  element)  4% 

Sulfur  60%  minimum 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  7% 

(Rate  of  application  15  lbs.  per  acre) 

(3)  Boron  (expressed  as  the  element)  2.52%;  Equivalent  to  22.2% 

Borax* 

Zinc  polyethylene  thiuram  disulfide  complex  fungicide  5%** 

(Rate  of  application  20  lbs.  per  acre) 

(4)  Boron  (expressed  as  the  element)  2.5%;  Equivalent  to  22.15% 

Borax* 

Sulfur  60%  minimum 

Copper  (expressed  as  the  element)  4% 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  5% 

(Rate  of  application  20  lbs.  per  acre) 

(5)  Boron  (expressed  as  the  element)  2%;  Equivalent  to  17.6% 

Borax* 

Landplaster  (guaranteed  as  minimum  percent  of  calcium  sul- 
fate—CaS04)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  44%  minimum 

(Rate  of  application  25  lbs.  per  acre) 


♦The  guarantee  as  “Borax”  (Na2  B4  O7  IOH2O)  is  required  by  the  N.  C.  Fertilizer  Law, 
(G.S.  106-50.4  (a)  (7).) 

♦♦This  designation  is  generic.  It  is  limited  to  products  officially  cleared  hereunder  for 
use  as  fungicides  on  peanuts.  Specific  designation  of  the  product  used  is  required  in 
labeling. 


(6)  Landplaster  96.25%  (guaranteed  as  minimum  percent  of  calcium 

sulfate — CaSO)  86.6% 

Terrachlor  (pentachloronitrobenzene)  3.75%  ^ 

(3.75  lbs.  terrachlor  in  100  lbs.  mixture) 

(7)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 

— CaSO)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  54%  minimum 

(Rate  of  application  25  lbs.  per  acre) 

(8)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sul- 

fate— CaSO)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  48%  minimum 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  6% 

(Rate  of  application  25  lbs.  per  acre) 
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(9)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sul- 
fate — CaSO*)  31.5% 

Copper  (expressed  as  the  element)  1.16% 

Sulfur  23%  minimum 

(Rate  of  application  two  (2)  gallons  per  acre) 

(10)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sul- 
fate— CaSO)  29.7% 

Sulfur  20.5%  minimum 

Zineb  (Zinc  Ethylenebisdithiocarbamate)  3.7% 

(Zinc  as  metallic  0.87%) 

(Rate  of  application  one  (1)  to  two  (2)  gallons  per  acre) 

(b)  The  boron  material  in  these  mixtures  shall  be  ground  to  suffi- 
cient fineness  to  serve  as  a dusting  material;  namely,  95  percent  shall  pass 
through  a standard  200-mesh  screen. 

(c)  A separate  tag,  red  in  color,  and  at  least  3 inches  wide  and  6 
inches  long  shall  be  firmly  attached  to  each  container  of  these  mixtures 
which  contains  boron  material,  these  tags  bearing  declarations  as  follows: 

“BORAX  GUARANTEE  lbs.  Boron  per  100  lbs.,  equivalent 

to  lbs.  Borax  per  100  lbs.  (for  this  paragraph  and  the  following 

paragraph  fill  blanks  with  applicable  figures  from  subsections  (a)-(l),  (2), 
(3),  (4)  and  (5)  above. 

CAUTION:  This  material  contains  boron  and  is  manufactured  for 

use  only  on  peanuts.  The  application  of  lbs.  per  acre  of  this 

material  will  supply  y2  lbs.  of  elemental  boron  per  acre.  Use  in  excess  of 

lbs.  per  acre  may  injure  the  crop.  IT  SHOULD  NOT  be  used 

more  than  one  time  in  a single  growing  season  or  where  any  other  source 
of  boron  is  used.  Its  use  on  other  crops  may  result  in  serious  injury. 

Manufactured  by: 


§8-45.  Other  mixtures  limited  to  small  packages. — Any  fertilizer, 
whether  or  not  it  is  on  the  official  grade  list,  including  specialty  fertilizers, 
may  be  sold  in  mixture  with  pesticides  when  in  packages  of  25  pounds 
or  less  and  under  the  following  conditions: 

(1)  They  shall  be  registered  as  provided  in  §8-46. 

(2)  They  shall  be  of  such  pesticide  formulations  and  fertilizer  for- 
mulations which  are  in  line  with  sound  practice  and  application  in  these 
respective  fields. 

(3)  They  shall  be  labeled  for  special  use  on  non-commercial  crops. 

(4)  Their  formulations,  claims  and  labeling  are  subject  to  approval 
by  the  Commissioner  of  Agriculture. 

§8-46.  Compliance  with  fertilizer,  lime  and  landplaster,  and  insecti- 
cide laws. — In  addition  to  complying  with  the  provisions  of  this  article, 
all  mixtures  of  fertilizer-pesticides,  landplaster-pesticides  or  fertilizer- 
landplaster-pesticides  shall  be  registered  respectively  under  the  two  or 
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three  laws  (N.C.G.S.,  Art.  2,  C.  106  - fertilizer;  Art.  8,  C.  106  - lime  and 
landplaster;  and  Art.  4A,  C.  106  - insecticides)  accordingly  as  the  re- 
spective ingredients  of  the  mixtures  of  regulations  8-44  (a)  and  8-45 
come  under  the  purview  of  these  laws,  and  shall  comply  with  these  laws 
and  the  rules  and  regulations  thereunder.  Example:  A mixture  of  borax 
(a  fertilizer),  carbaryl  and/or  copper-sulfur  (insecticides),  and  land- 
plaster  would  require  registration  under  each  of  these  three  laws. 

§8-47.  Labeling  of  fertilizer-landplaster-pesticide  mixtures. — The 

labeling  required  respectively  by  the  State  fertilizer,  lime  and  landplaster, 
and  insecticide  laws  (N.C.G.S.  106-50.1,  106-81,  and  106-65.1)  also  applies 
in  combinations  accordingly  as  the  components  of  the  respective  mixtures 
of  regulations  8-44  (a)  and  8-45  come  under  the  purview  of  each  of  these 
laws.  All  of  the  labeling  of  these  mixtures  shall  be  affixed  to  bags,  pack- 
ages or  other  containers  in  a permanent  manner  such  as  printing  on  the 
bags  or  pasting  or  gluing  printed  labels  on  the  bags.  All  labeling  of  ferti- 
lizer-landplaster-pesticide  mixtures  shall  be  in  such  size  print  as  to  be 
readily  legible  under  usual  conditions  of  sale  and  use;  shall  show  promi- 
nently the  name  of  the  crop  or  crops  for  which  they  are  recommended  and 
shall  carry  directions  for  use  which  are  in  conformity  with  directions  for 
use  which  are  required  for  the  respective  pesticides  when  these  pesticides 
are  used  separately  or  with  inert  carriers  (pesticides  not  mixed  with  ferti- 
lizers or  landplaster). 

§8-48.  Bag  requirements. — For  safety  in  handling,  all  pesticide-land- 
plaster-fertilizer  mixtures  shall  be  sold  in  multi-wall  paper  bags  or  other 
containers  which  will  prevent  all  dusting,  sifting  or  other  leakage. 


(Adopted:  May  31,  1962;  Amended  December  2,  1963;  January  18,  1965; 
December  6,  1965;  December  5,  1966;  June  2,  1967;  June  10,  1968;  No- 
vember 26,  1968;  June  2,  1970.) 

(Authority:  G.S.  106-50.15;  G.S.  106-65.6(c).) 


( 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 

Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VIII 

NOTE:  The  State  Board  of  Agriculture  on  June  2,  1970,  authorized 

coding  the  provisions  of  Chapter  VIII  into  two  separate  chapters,  to  be 
titled  “Liming  Materials  and  Fertilizers”  and  “Feeds  and  Canned  Dog 
and  Cat  Foods”  respectively,  the  latter  to  be  coded  as  Chapter  XXII,  and 
the  former  to  remain  Chapter  VIII.  The  Board  further  directed  that  Sec- 
tion number  8-1  through  8-28.2  be  retired,  that  the  provisions  of  Chapter 
VIII  begin  with  §8-29,  but  that  Articles  3 through  8 of  this  chapter  as 
formerly  coded  be  changed  to  article  numbers  1 through  6. 


ARTICLE  1.  MINIMUM  SCREENING  STANDARDS 
FOR  AGRICULTURAL  LIMING  MATERIAL 

§8-29.  Minimum  screening  standards. — Agricultural  liming  material 
shall  conform  to  the  following  minimum  screening  standards: 

100%  must  pass  through  U.  S.  Standard  10-mesh  screen,  with  a toler- 
ance of  5%. 

40%  must  pass  through  U.  S.  Standard  100-mesh  screen,  with  a toler- 
ance of  5%. 

(Adopted:  March  15,  1948;  Amended  June  7,  1966.) 

(Authority:  G.S.  106-91.) 

ARTICLE  2.  COMMERCIAL  FERTILIZERS 

§8-30.  Chlorine  guarantee. 

(1)  The  maximum  chlorine  guarantees  permitted  for  tobacco  plant 
bed  fertilizers  shall  be: 

a.  For  fertilizers  with  nitrogen  guarantees  up  to  and  including 
six  (6)  percent,  one  half  (0.5)  percent  chlorine; 

b.  For  fertilizers  with  a nitrogen  guarantee  above  six  (6)  per- 
cent, one  (1)  percent  chlorine. 

(2)  The  maximum  chlorine  guarantees  permitted  for  field  crop  to- 
bacco fertilizer  shall  be: 

a.  For  fertilizer  with  nitrogen  guarantees  up  to  and  including 
four  (4)  percent,  a maximum  chlorine  guarantee  of  two  (2) 
percent. 

b.  For  fertilizer  with  nitrogen  guarantees  greater  than  four  (4) 
percent,  a maximum  percent  chlorine  guarantee  not  more 
than  one  half  (*4)  of  the  respective  total  nitrogen  guarantee. 
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(3)  The  maximum  chlorine  guarantee  permitted  in  tobacco  top 
dressers  shall  be  2.00  percent. 

§8-30.1.  Magnesium  guarantees  for  tobacco  fertilizers. — (Repealed 

June  14,  1972.) 

§8-31.  Top  dressers. — The  grades  designated  as  “top  dressers”  on  the 
Official  Fertilizer  Grade  List  may  be  branded  top  dressers. 

§8-32.  Plain  or  unbranded  bags. — If  fertilizer  is  sold  in  plain  or  un- 
branded bags,  the  grade  of  the  fertilizer  shall  be  shown  on  the  tag  in  the 
same  size  type  as  that  of  the  brand  name  and  the  grade  shall  be  included 
either  as  a part  of  the  brand  name  or  shall  immediately  precede  the 
guaranteed  analysis. 

§8-32.1.  Labeling  liquid  commercial  fertilizers. — All  tanks  or  other 
containers  of  liquid  commercial  fertilizer  for  direct  application  to  the  soil 
shall  have  attached,  in  a manner  approved  by  the  Commissioner  of  Agri- 
culture, a label  showing: 

(1)  The  name  and  address  of  the  person  guaranteeing  registration. 

(2)  The  brand. 

(3)  The  grade. 

(4)  The  guaranteed  analysis  in  the  order  and  form  required  in  §106- 
50.4  of  the  General  Statutes  of  North  Carolina. 

§8-32.2.  Liquid  commercial  fertilizers,  sampling. — Each  liquid  com- 
mercial fertilizer  stationary  storage  tank  shall  be  equipped  with  a perma- 
nent sampling  outlet,  the  design  and  installation  of  which  shall  be  approv- 
ed by  the  North  Carolina  Department  of  Agriculture.  The  sampling  in- 
stallations shall  comply  fully  with  all  North  Carolina  safety  codes.  Prior 
to  installation,  a sketch  or  drawing  of  the  sampling  outlet,  giving  detail 
of  dimensions,  fittings,  and  location  of  attachment  to  tank  and  access- 
ability  for  drawing  samples  for  each  type  tank  installation,  shall  be  sub- 
mitted to  the  North  Carolina  Department  of  Agriculture  for  approval. 

§8-33.  Bag  weights. — Bags  of  only  the  following  sizes  shall  be  used 
in  the  sale  of  commercial  fertilizer:  200  pounds,  167  pounds,  125  pounds, 
100  pounds,  80  pounds  and  sizes  of  sellers  choice  when  the  amount  is  less 
than  80  pounds. 

§8-33.1.  Materials  influencing  color  of  fertilizer. — When  any  non- fer- 
tilizer material  is  added  to  mixed  tobacco  fertilizer  which  influences  the 
color  of  the  finished  product,  such  material  shall  be  declared  on  the  appli- 
cation for  registration  in  such  identifying  terms  as  “iron  oxide,”  “lamp- 
black,” etc.,  and  the  package  shall  be  marked  “Artificially  Colored”  in  con- 
spicuous letters  comparable  to  other  lettering  on  the  bag,  the  size  of  such 
letters  to  be  approved  by  the  Department  of  Agriculture. 
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§8-34.  Borax-fertilizer  registration. — A separate  registration  shall  be 
required  for  each  grade  and  brand  of  fertilizer  carrying  a guarantee  of  borax 
above  5 pounds  per  ton.  The  word  “Borax”  shall  be  included  in  the  brand 
name.  For  example:  Brown’s  2-12-12  with  Borax. 

§8-35.  Borax-fertilizer  mixtures. 

(1)  Borax  may  be  used  in  fertilizers  up  to,  but  not  exceeding,  five 
pounds  per  ton  without  making  any  claim  or  guarantee  for  borax,  but  if 
used  in  excess  of  five  pounds  per  ton,  the  amount  used  shall  be  claimed 
and  guaranteed. 

(2)  If  borax  is  claimed  at  more  than  5 pounds  per  ton,  the  analysis 
guarantee  shall  be  on  a separate  tag,  red  in  color,  at  least  3 inches  wide 
and  6 inches  long.  The  wording  on  the  tag  shall  be  as  follows: 

Guaranteed  Analysis  lb.  borax  per  100  lbs. 

(3)  The  following  tolerance  will  be  allowed: 


Borax  Guaran- 

Equivalents 

Tolerance  from 

tees:  Lbs.  per 

in  lbs. 

guarantees,  lbs. 

Pounds  per 

100  lbs.  Fertilizer 

Borax  per  ton 

per  100  lbs. 

ton  limits 

y4 

5 

2%  to  71/2 

% 

10 

VA 

5 to  15 

1 

20 

VA 

15  to  25 

1V2 

30 

Va 

25  to  35 

2 

40 

% 

30  to  50 

2% 

50 

% 

40  to  60 

3 

60 

3/4 

45  to  75 

3% 

70 

% 

55  to  85 

4 

80 

% 

65  to  95 

41/2 

90 

% 

75  to  105 

5 and  above 

100 

1 

80  to  120 

§8-35.1.  Borax-landplaster  mixtures  for  peanuts. — Borax-landplaster 
mixtures  of  the  composition  0.7  (7/10)  pound  of  agricultural  borax  per 
100  pounds  of  such  mixture,  equivalent  to  14  pounds  of  agricultural  borax 
(1.6  pounds  of  elemental  boron)  per  ton  of  landplaster,  may  be  registered 
and  sold  for  use  on  peanuts  in  North  Carolina  under  the  following  con- 
ditions: 

(1)  The  landplaster  used  in  such  mixtures  shall  contain  a minimum 
of  90%  calcium  sulfate  (CaSO) . 

(2)  Each  container  of  such  mixture,  in  addition  to  other  required 
labeling,  shall  bear  a separate  red  tag,  at  least  3 inches  wide  and  6 inches 
long,  firmly  attached,  bearing  declarations  as  follows:  Provided,  that  in 
lieu  of  the  tags,  these  declarations  may  be  printed  on  the  bags  with  such 
conspicuousness  and  arrangement  as  approved  by  the  Commissioner  of 
Agriculture: 

“BORAX  GUARANTEE— 0.7  lbs.  per  100  lbs. 

(Boron  0.08  lbs.  per  100  lbs.) 
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CAUTION:  This  mixture  contains  borax  and  is  prepared  for  use 

only  on  peanuts.  The  application  of  600  pounds  per  acre  of  this  material 
will  supply  one-half  (y2)  pound  of  elemental  boron  per  acre.  Use  in  ex- 
cess of  600  pounds  may  injure  the  crop.  The  mixture  SHOULD  NOT  be 
used  more  than  one  time  in  a single  season.  Its  use  on  other  crops  may 
result  in  serious  injury. 

Manufactured  by: 


(3)  Borax  and  landplaster  mixtures  shall  comply  with  the  provisions 
of  the  North  Carolina  Fertilizer  Law  and  rules  and  regulations  promulgat- 
ed thereunder. 

§8-36.  Borax  penalties. — The  penalties  for  excesses  or  deficiencies  of 
borax  above  or  below  the  tolerances  allowed  shall  be  as  follows: 

(1)  Up  to  and  including  x/4  pound  borax  per  100  pounds  of  fertilizer, 
$3.00  per  ton. 

(2)  Exceeding  y4  pound  up  to  and  including  y2  pound  of  borax  per 
100  pounds  of  fertilizer,  $5.00  per  ton. 

(3)  Exceeding  y2  pound  borax  per  100  pounds  of  fertilizer,  $10.00 
per  ton. 

(Adopted:  July  25,  1946;  Revised  August  7,  1947;  Amended  June  20, 
1951;  October  15,  1951;  June  17,  1952;  June  22,  1953;  March  7,  1955; 
May  19,  1955;  May  26,  1959;  June  1,  1961;  May  31,  1962;  December  14, 
1962;  June  9,  1965;  December  6,  1965;  June  7,  1966;  June  3,  1969;  June 
2,  1970;  February  15,  1971;  June  14,  1972;  June  25,  1973.) 

(Authority:  G.S.  106-50.15;  G.S.  81-78.) 
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ARTICLE  3.  FERTILIZER  GRADE  LIST,  1973-74 


§8-37.  Grades  for  crops. — Grades  in  the  following  ratios  of  mixed 
fertilizers,  containing  not  less  than  the  amounts  of  nitrogen,  phosphate 
and  potash  specified  in  the  minimum  grade  for  each  ratio,  shall  be  eligible 
for  registration  in  North  Carolina  for  the  year  beginning  July  1,  1973: 


Ratio 

0-1-1 

For  General  Crops 

Minimum  Grade 

0-14-14 

Ratio 

1-0-1 

For  Tobacco  1/ 

Minimum  Grade 
10-0-10  (top  dresser) 

0-1-2 

0-10-20 

1-0-3 

8-0-24  (top  dresser) 

0-1-3 

0-9-27 

1-1-1 

8-8-8 

0-2-1 

0-16-8 

1-2-3 

4-8-12 

0-4-1 

0-16-4 

1-3-3 

3-9-9 

1-0-1 

10-0-10 

2-1-1 

12-6-6  (plant  bed) 

1-1-0 

12-12-0 

15-0-14 

15-0-14  (top  dresser) 

1-1-1 

8-8-8 

1-1-2 

6-6-12 

1-1-4 

1-2-1 

5-5-20 

5-10-5 

Ratio 

1-0-1 

For  Specialty  Crops 

Minimum  Grade 

16-0-16 

1-2-2 

5-10-10 

2-0-1 

28-0-14 

1-2-3 

4-8-12 

2-1-6 

8-4-24 

1-3-3 

4-12-12 

3-1-2 

12-4-8 

1-3-4 

3-9-12 

3-4-1 

18-24-6 

1-3-6 

2-6-12 

8-1-1 

24-3-3 

1-3-10 

2-6-20 

9-2-5 

18-4-10 

1-4-1 

4-16-4 

10-1-1 

30-3-3 

1-6-6 

2-12-12 

10-1-3 

30-3-9 

2-0-1 

14-0-7 

12-5-7 

12-5-7 

2-1-1 

10-5-5 

18-5-9 

18-5-9 

2-1-2 

10-5-10 

19-3-3 

19-3-3 

3-1-2 

12-4-8 

21-4-4 

21-4-4 

3-1-0 

24-8-0 

23-3-7 

23-3-7 

3-2-2 

15-10-10 

23-7-7 

23-7-7 

3-8-2 

6-16-4 

4-1-1 

16-4-4 

4-1-2 

12-3-6 

4-1-3 

12-3-9 

5-1-2 

20-4-8 

6-1-2 

24-4-8 

15-0-14 

15-0-14 

1/  See  Section  8-30  for  maximum  chlorine. 


§8-37.1.  Grade  for  fish  ponds. 

Ratio  Minimum  Grade 

4-4-1  20-20-5 

Fish  pond  fertilizer  shall  contain  all  its  nitrogen  in  water  soluble  form. 
Carriers  and  filler  shall  not  be  of  an  organic  nature  detrimental  to 
aquatic  life.  Fish  pond  fertilizer  shall  not  contain  any  pesticides  or  other 
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material  harmful  to  fish.  It  must  be  conspicuously  labeled  “For  Fish 
Ponds  Only.” 

§8-37.2.  Nitrogen  solutions. — Only  those  nitrogen  solutions  contain- 
ing the  following  percentage  of  nitrogen  may  be  registered  and  sold: 

(1)  Non-pressure  nitrogen:  16  per  cent,  19  per  cent,  21  per  cent,  30 
per  cent  and  32  per  cent. 

(2)  Low-pressure  nitrogen:  37  per  cent  and  41  per  cent. 

(3)  High-pressure  nitrogen:  82  per  cent. 

§8-37.3.  Customer  formula  fertilizer. — A “customer  formula  fertilizer” 
is  a mixed  fertilizer  (other  than  a grade  on  the  current  official  grade  list) 
composed  of  fertilizer  materials,  or  of  an  official  grade  of  fertilizer  mixed 
with  supplementary  additives  such  as  bean  meals,  copper  sulfate,  or  others; 
each  batch  of  which  is  mixed  according  to  the  formula  of  the  customer, 
furnished  in  writing  over  the  signature  of  the  customer  or  agent  designat- 
ed by  him;  the  product  to  be  moved  directly  from  manufacturer  to  custo- 
mer, not  to  be  stocked  or  displayed  in  dealers’  warehouses  or  other  sales 
areas;  and,  beyond  sale  and  delivery  to  the  original  customer,  is  not  to  be 
further  sold  or  distributed  by  any  person. 

§8-37.4.  Guarantee. — Customer  formula  fertilizer  shall  be  guaranteed 
by  the  manufacturer,  according  to  the  plant  food  content  indicated  in  the 
list  of  ingredients  as  prescribed  under  “labeling”  (following  paragraph), 
stated  in  the  following  manner:  For  the  primary  plant  foods  — total  nitro- 
gen (N)  with  such  breakdown  as  the  customer’s  formula  prescribes;  avail- 
able phosphoric  acid  (P2O5) ; and  soluble  or  available  potash  (K2O) ; these 
stated  in  figures  to  be  nearest  one-tenth  of  one  percent,  the  minimum  pri- 
mary plant  food  content  totaling  not  less  than  twenty  percent;  for  the 
secondary  plant  foods  — calcium  and  magnesium  as  the  elements  or 
oxides  and  sulfur  as  the  element,  stated  in  figures  to  the  nearest  one-tenth 
of  one  percent;  and  for  the  micronutrients  — manganese,  copper,  iron, 
zinc,  molybdenum,  and  boron*,  stated  as  elements  in  percentages  or  frac- 
tions thereof  accordingly  as  the  customer’s  formula  prescribes. 

§8-37.5.  Labeling  customer  formula  fertilizer. — The  labeling  of  cus- 
tomer formula  fertilizer  when  in  bulk  shall  be  by  invoice  or  attachment 
thereto;  accompanying,  and  supplied  to  the  customer  at  the  time  of  deli- 
very, giving  in  legible  and  prominent  form  the  following  information:  the 
caption  — “Customer  Formula  Fertilizer”,  the  name  and  address  of  the 
customer,  the  name  and  address  of  the  manufacturer,  the  net  weight  of 
the  lot  being  delivered,  the  guarantee  of  plant  food  content  stated  as  set 
forth  under  “guaranteed  by  the  manufacturer”  (foregoing  paragraph),  and 
a listing  of  the  common  name,  analysis,  and  poundage  of  each  ingredient 
in  the  mix  (official  grades  of  fertilizer  may  be  stated,  e g.  8-8-8  fertilizer 
— 800  lbs.).  Random  customer  containers  used  in  handling  bulk  shall 
each  carry  the  foregoing  prescribed  labeling,  except  the  net  weight  shall 
be  stated  as  that  of  the  batch  of  which  it  is  a part;  the  invoice  to  show 
the  net  weight  of  that  portion  of  the  batch  which  it  accompanies. 

§8-37.6.  Inspection  and  Reports. — Customer  formula  fertilizer  shall 
be  subject  to  inspection,  sampling,  analysis,  and  the  penalties  for  excesses 
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and  deficiencies  as  prescribed  under  the  fertilizer  law.  Manufacturers  shall 
forward  to  the  Commissioner  of  Agriculture  on  each  day  of  delivery  of 
customer  formula  fertilizer,  copies  of  invoices  therefor  or  of  labeling  data 
as  hereinbefore  prescribed  for  invoices,  and  shall  keep  on  file  for  a period 
of  one  year,  along  with  the  customer’s  written  request,  records  of  such 
individual  sales  available  to  the  Commissioner  or  his  duly  authorized  rep- 
resentative, at  any  and  all  reasonable  hours,  for  carrying  out  the  purposes 
of  fertilizer  inspection. 


NOTE:  *If  the  borax  (Na2B4O7.10Ho0)  equivalent  of  boron  exceeds  5 lbs.  per  ton 

of  fertilizer,  the  product  is  subject  to  the  labeling  requirements  for  borax-fertilizer 
mixtures. 


§8-38.  Registration  of  grade  for  purpose  indicated. — Fertilizer  grades 
may  be  registered  only  for  the  purpose  indicated  on  this  official  grade 
list;  i.e.,  general-crop  grades  may  not  be  registered  or  labeled  for  tobacco 
and  tobacco  grades  may  not  be  registered  or  labeled  for  general  crops: 

Provided,  however,  that  any  ratio  on  both  the  list  for  general  crops 
and  the  list  for  tobacco  may  be  registered,  in  the  specified  minimum  grades 
or  higher,  for  tobacco  or  for  general  crops. 

§8-39.  Industry  requests  for  grade  changes. — Requests  from  industry 
for  grade  changes  must  be  submitted  to  the  Commissioner  of  Agriculture 
in  writing  by  May  1 for  consideration  at  the  grade  hearing  before  the 
Board  of  Agriculture. 

(Adopted:  June  6,  1966;  Amended  June  2,  1967;  June  10,  1968;  June  3, 
1969;  June  21,  1971;  June  14,  1972;  June  26,  1973.) 

(Authority:  G.S.  106-50.11;  G.S.  106-50.15.) 

§8-39.6. — Repealed  June  10,  1968. 

§8-40. — Repealed  June  3,  1957. 

§8-41,  8-42.— Repealed  May  19,  1955. 

ARTICLE  4.  GRADE-TONNAGE  REPORTS 

§8-43.  Method  of  reporting. — Each  manufacturer  or  firm  having  fer- 
tilizer registered  in  North  Carolina  shall  report  to  the  Commissioner  of 
Agriculture  the  tonnage  of  each  grade  of  fertilizer  shipped  to  each  desti- 
nation in  the  State.  This  information  may  be  reported  by  either  of  the 
following  methods: 

(a)  By  sending  to  the  Commissioner  a copy  of  the  invoice  or  order 
minus  price  quotation,  on  each  shipment  of  fertilizer  in  or  into  thi9  State, 
within  30  days  after  shipment  is  made. 

(b)  By  summary  report  submitted  on  or  before  January  31  of  each 
year,  covering  shipments  made  between  July  1 and  December  31  of  the 
preceding  year;  and  on  or  before  July  31  of  each  year,  covering  shipments 
made  between  January  1 and  June  30  of  the  same  year. 

(Adopted:  June  22,  1953.) 

(Authority:  G.S.  106-50.15.) 
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ARTICLE  5.  MIXTURES  OF  FERTILIZERS 
AND/OR  LANDPLASTER  WITH  PESTICIDES 
(Article  5 was  rewritten  on  June  25,  1973  to  read  as  follows) 

§8-44.  Mixtures  for  use  on  commercial  crops. — (a)  The  following 
fertilizer-pesticide,  landplaster-pesticide,  and  fertilizer-landplaster-pesticide 
mixtures  may  be  registered  and  sold  in  North  Carolina: 

For  Peanuts  only: 

(1)  Boron  (expressed  as  the  element)  3.34%;  Equivalent  to  29.6% 
Borax* 

Copper  (expressed  as  the  element)  4% 

Sulfur  60%  minimum 

(Rate  of  application  15  lbs.  per  acre) 

(2)  Boron  (expressed  as  the  element)  3.34%;  Equivalent  to  29.6% 
Borax* 

Copper  (expressed  as  the  element)  4% 

Sulfur  60%  minimum 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  7% 

(Rate  of  application  15  lbs.  per  acre) 

(3)  Boron  (expressed  as  the  element)  2.52%;  Equivalent  to  22.2% 
Borax* 

Zinc  polyethylene  thiuram  disulfide  complex  fungicide  5%** 

(Rate  of  application  20  lbs.  per  acre) 

(4)  Boron  (expressed  as  the  element)  2.5%;  Equivalent  to  22.15% 
Borax* 

Sulfur  60%  minimum 

Copper  (expressed  as  the  element)  4% 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  5% 

(Rate  of  application  20  lbs.  per  acre) 

(5)  Boron  (expressed  as  the  element)  2%;  Equivalent  to  17.6% 
Borax* 

Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaSC>4)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  44%  minimum 

(Rate  of  application  25  lbs.  per  acre) 

(6)  Landplaster  96.25%  (guaranteed  as  minimum  percent  of  calcium 
sulfate — CaSC>4)  86.6% 

Terrachlor  (pentachloronitrobenzene)  3.75% 

(3.75  lbs.  terrachlor  in  100  lbs.  mixture) 


*The  guarantee  as  “Borax”  (Na2B4O7.10H2O)  is  required  by  the  N.  C. 
Fertilizer  Law,  (G.S.  106-50.4  (a)  (7).) 

**This  designation  is  generic.  It  is  limited  to  products  officially 
cleared  hereunder  for  use  as  fungicides  on  peanuts.  Specific  designation  of 
the  product  used  is  required  in  labeling. 
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(7)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  54%  minimum 

(Rate  of  application  25  lbs.  per  acre) 

(8)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  48%  minimum 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  6% 

(Rate  of  application  25  lbs.  per  acre) 

(9)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  31.5% 

Copper  (expressed  as  the  element)  1.16% 

Sulfur  23%  minimum 

(Rate  of  application  two  (2)  gallons  per  acre) 

(10)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  29.7% 

Sulfur  20.5%  minimum 

Zineb  (Zinc  Ethylenebisdithiocarbamate)  3.7% 

(Zinc  as  metallic  0.87%) 

(Rate  of  application  one  (1)  to  two  (2)  gallons  per  acre) 

For  Peanuts  and  Edible  Beans: 

(1)  Manganese  (expressed  as  the  element)  2.7% 

Sulfur  83.7%  minimum 

(b)  The  boron  material  used  in  the  mixtures  described  in  (a)  (1) 
through  (a)  (5)  of  this  section  shall  be  ground  to  sufficient  fineness  to  serve 
as  a dusting  material;  namely,  95  percent  shall  pass  through  a standard 
200-mesh  screen. 

c)  For  those  boron-containing  mixtures  described  in  (a)  (1)  through 
(a)  (5)  a separate  tag,  red  in  color,  and  at  least  3 inches  wide  and  6 inches 
long  shall  be  firmly  attached  to  each  container  of  such  mixtures,  these 
tags  bearing  declarations  as  follows: 

“BORAX  GUARANTEE  lbs.  Boron  per  100  lbs.,  equivalent 

to  lbs.  Borax  per  100  lbs.  (for  this  paragraph  and  the  following 

paragraph  fill  blanks  with  applicable  figures  from  subsections  (a)-(l), 
(2),  (3),  (4)  and  (5)  above. 

CAUTION:  This  material  contains  boron  and  is  manufactured  for 

use  only  on  peanuts.  The  application  of  lbs.  per  acre  of  this 

material  will  supply  V2  lb.  of  elemental  boron  per  acre.  Use  in  excess  of 

lbs.  per  acre  may  injure  the  crop.  It  SHOULD  NOT  be  used 

more  than  one  time  in  a single  growing  season  or  where  any  other  source 
of  boron  is  used.  Its  use  on  other  crops  may  result  in  serious  injury. 

Manufactured  by: 
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§8-45.  Specialty  fertilizer-pesticide  mixtures. — (a)  Any  fertilizer  on 
the  official  specialty  grade  list  may  be  sold  ih  admixture  with  pesticides 
under  the  following  conditions: 

(1)  Each  formulation  shall  be  registered  as  provided  in  §8-46; 

(2)  Each  formulation  shall  be  of  such  pesticide  and  fertilizer  combi- 
nation as  to  be  in  agreement  with  sound  practice  and  application 
in  these  respective  fields; 

(3)  The  products  shall  be  labeled  and  intended  for  use  only  as  spe- 
cialty fertilizer  mixtures;  i.e.  for  non- commercial  crop  use  such 
as  lawns,  nurseries,  turfgrass,  etc.; 

(4)  The  formulations,  claims,  and  labeling  are  subject  to  approval 
by  the  Commissioner  of  Agriculture  or  his  duly  designated  agent; 

(5)  Products  shall  be  offered  for  sale  in  a maximum  bag  size  of  80 
pounds,  and  sizes  of  the  registrant’s  choice  when  the  amount  is 
less  than  80  pounds. 

(b)  Any  fertilizer  not  on  the  official  specialty  grade  list  may  be  sold 
in  admixture  with  pesticides  in  bag  sizes  of  25  pounds  or  less,  subject  to 
the  provisions  of  Subsections  (1)  through  (4)  of  Section  (a). 

§8-46.  Compliance  with  fertilizer,  lime  and  landplaster  and  insecticide 
laws. — In  addition  to  complying  with  the  provisions  of  this  article,  all  mix- 
tures of  fertilizer-pesticides,  landplaster-pesticides  or  fertilizer-landplaster- 
pesticides  shall  be  registered  respectively  under  the  two  or  three  laws 
(N.  C.  G.S.  Art.  2,  Ch.  106  - fertilizer;  Art.  8,  Ch.  106  - lime  and  landplaster; 
and  Art.  52,  Ch.  143  - pesticides)  accordingly  as  the  respective  ingredients 
of  the  mixtures  covered  by  regulations  8-44  (a)  and  8-45  come  under  the 
purview  of  these  laws,  and  shall  comply  with  these  laws  and  the  rules  and 
regulations  thereunder.  EXAMPLE:  A mixture  of  borax  (a  fertilizer,  car- 
baryl)  and/or  copper-sulfur  (insecticides),  and  landplaster  would  require 
registration  under  each  of  these  three  laws. 

§8-47.  Labeling  of  fertilizer-landplaster-pesticide  mixtures. — The  la- 
beling required  respectively  by  the  State  fertilizer,  lime  and  landplaster, 
and  pesticide  laws  (N.  C.  G.S.  106-50.1,  106-81,  and  143-443),  also  applies 
in  combinations  accordingly  as  the  components  of  the  respective  mixtures 
covered  by  regulations  8-44  (a)  and  8-45  come  under  the  purview  of  each 
of  these  laws.  All  of  the  labeling  of  these  mixtures  shall  be  affixed  to  bags, 
packages  or  other  containers  in  a permanent  manner  such  as  printing 
on  the  bags  or  pasting  or  gluing  printed  labels  on  the  bags.  All  labeling  of 
fertilizer-landplaster-pesticide  mixtures  shall  be  in  such  size  print  as  to  be 
readily  legible  under  usual  conditions  of  sale  and  use;  shall  show  promi- 
nently the  name  of  the  crop  or  crops  for  which  they  are  recommended  and 
shall  carry  directions  for  use  which  are  in  conformity  with  directions  for 
use  which  are  required  for  the  respective  pesticides  when  these  pesticides 
are  used  separately  or  with  inert  carriers  (pesticides  not  mixed  with  fer- 
tilizers or  landplaster). 
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§8-48.  Bag  requirements. — For  safety  in  handling,  all  pesticide-land- 
plaster-fertilizer  mixtures  shall  be  sold  in  multi-wall  paper  bags  or  other 
containers  which  will  prevent  all  dusting,  sifting  or  other  leakage. 

(Adopted:  May  31,  1962;  Amended  December  2,  1963;  January  18,  1965; 
December  6,  1965;  December  5,  1966;  June  2,  1967;  June  10,  1968;  No- 
vember 26,  1968;  June  2,  1970;  February  5,  1973;  June  25,  1973.) 

(Authority:  G.S.  106-50.15;  G.S.  106-65.6(c).) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 

Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  VIII 

NOTE:  The  State  Board  of  Agriculture  on  June  2,  1970,  authorized 

coding  the  provisions  of  Chapter  VIII  into  two  separate  chapters,  to  be 
titled  “Liming  Materials  and  Fertilizers”  and  “Feeds  and  Canned  Dog 
and  Cat  Foods”  respectively,  the  latter  to  be  coded  as  Chapter  XXII,  and 
the  former  to  remain  Chapter  VIII.  The  Board  further  directed  that  Sec- 
tion number  8-1  through  8-28.2  be  retired,  that  the  provisions  of  Chapter 
VIII  begin  with  §8-29,  but  that  Articles  3 through  8 of  this  chapter  as 
formerly  coded  be  changed  to  article  numbers  1 through  6. 


ARTICLE  1.  MINIMUM  SCREENING  STANDARDS 
FOR  AGRICULTURAL  LIMING  MATERIAL 

§8-29.  Minimum  screening  standards. — Agricultural  liming  material 
shall  conform  to  the  following  minimum  screening  standards: 

100%  must  pass  through  U.  S.  Standard  10-mesh  screen,  with  a toler- 
ance of  5%. 

40%  must  pass  through  U.  S.  Standard  100-mesh  screen,  with  a toler- 
ance of  5%. 

(Adopted:  March  15,  1948;  Amended  June  7,  1966.) 

(Authority:  G.S.  106-91.) 

ARTICLE  2.  COMMERCIAL  FERTILIZERS 

§8-30.  Chlorine  guarantee. 

(1)  The  maximum  chlorine  guarantees  permitted  for  tobacco  plant 
bed  fertilizers  shall  be: 

a.  For  fertilizers  with  nitrogen  guarantees  up  to  and  including 
six  (6)  percent,  one  half  (0.5)  percent  chlorine; 

b.  For  fertilizers  with  a nitrogen  guarantee  above  six  (6)  per- 
cent, one  (1)  percent  chlorine. 

(2)  The  maximum  chlorine  guarantees  permitted  for  field  crop  to- 
bacco fertilizer  shall  be: 

a.  For  fertilizer  with  nitrogen  guarantees  up  to  and  including 
four  (4)  percent,  a maximum  chlorine  guarantee  of  two  (2) 
percent 

b.  For  fertilizer  with  nitrogen  guarantees  greater  than  four  (4) 
percent,  a maximum  percent  chlorine  guarantee  not  more 
than  one  half  (y2)  of  the  respective  total  nitrogen  guarantee. 
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(3)  The  maximum  chlorine  guarantee  permitted  in  tobacco  top 
dressers  shall  be  2.00  percent. 

§8-30.1.  Magnesium  guarantees  for  tobacco  fertilizers. — (Repealed 
June  14,  1972.) 

§8-31.  Top  dressers. — The  grades  designated  as  “top  dressers”  on  the 
Official  Fertilizer  Grade  List  may  be  branded  top  dressers. 

§8-32.  Plain  or  unbranded  bags. — If  fertilizer  is  sold  in  plain  or  un- 
branded bags,  the  grade  of  the  fertilizer  shsdl  be  shown  on  the  tag  in  the 
same  size  type  as  that  of  the  brand  name  and  the  grade  shall  be  included 
either  as  a part  of  the  brand  name  or  shall  immediately  precede  the 
guaranteed  analysis. 

§8-32.1.  Labeling  liquid  commercial  fertilizers. — All  tanks  or  other 
containers  of  liquid  commercial  fertilizer  for  direct  application  to  the  soil 
shall  have  attached,  in  a manner  approved  by  the  Commissioner  of  Agri- 
culture, a label  showing: 

(1)  The  name  and  address  of  the  person  guaranteeing  registration. 

(2)  The  brand. 

(3)  The  grade. 

(4)  The  guaranteed  analysis  in  the  order  and  form  required  in  §106- 
50.4  of  the  General  Statutes  of  North  Carolina. 

§8-32.2.  Liquid  commercial  fertilizers,  sampling. — Each  liquid  com- 
mercial fertilizer  stationary  storage  tank  shall  be  equipped  with  a perma- 
nent sampling  outlet,  the  design  and  installation  of  which  shall  be  approv- 
ed by  the  North  Carolina  Department  of  Agriculture.  The  sampling  in- 
stallations shall  comply  fully  with  all  North  Carolina  safety  codes.  Prior 
to  installation,  a sketch  or  drawing  of  the  sampling  outlet,  giving  detail 
of  dimensions,  fittings,  and  location  of  attachment  to  tank  and  access- 
ability  for  drawing  samples  for  each  type  tank  installation,  shall  be  sub- 
mitted to  the  North  Carolina  Department  of  Agriculture  for  approval. 

§8-33.  Bag  weights. — Bags  of  only  the  following  sizes  shall  be  used 
in  the  sale  of  commercial  fertilizer:  200  pounds,  167  pounds,  125  pounds, 
100  pounds,  80  pounds  and  sizes  of  sellers  choice  when  the  amount  is  lees 
than  80  pounds. 

§8-33.1.  Materials  influencing  color  of  fertilizer. — When  any  non-fer- 
tilizer material  is  added  to  mixed  tobacco  fertilizer  which  influences  the 
color  of  the  finished  product,  such  material  shall  be  declared  on  the  appli- 
cation for  registration  in  such  identifying  terms  as  “iron  oxide,”  “lamp- 
black,” etc.,  and  the  package  shall  be  marked  “Artificially  Colored”  in  con- 
spicuous letters  comparable  to  other  lettering  on  the  bag,  the  size  of  such 
letters  to  be  approved  by  the  Department  of  Agriculture. 
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§8-34.  Borax-fertilizer  registration. — A separate  registration  shall  be 
required  for  each  grade  and  brand  of  fertilizer  carrying  a guarantee  of  borax 
above  5 pounds  per  ton.  The  word  “Borax”  shall  be  included  in  the  brand 
name.  For  example:  Brown’s  2-12-12  with  Borax. 

§8-35.  Borax-fertilizer  mixtures. 

(1)  Borax  may  be  used  in  fertilizers  up  to,  but  not  exceeding,  five 
pounds  per  ton  without  making  any  claim  or  guarantee  for  borax,  but  if 
used  in  excess  of  five  pounds  per  ton,  the  amount  used  shall  be  claimed 
and  guaranteed. 

(2)  If  borax  is  claimed  at  more  than  5 pounds  per  ton,  the  analysis 
guarantee  shall  be  on  a separate  tag,  red  in  color,  at  least  3 inches  wide 
and  6 inches  long.  The  wording  on  the  tag  shall  be  as  follows: 

Guaranteed  Analysis  lb.  borax  per  100  lbs. 

(3)  The  following  tolerance  will  be  allowed: 


Borax  Guaran- 

Equivalents 

Tolerance  from 

tees:  Lbs.  per 

in  lbs. 

guarantees,  lbs. 

Pounds  per 

100  lbs.  Fertilizer 

Borax  per  ton 

per  100  lbs. 

ton  limits 

Va 

5 

Vs 

21/2  to  71/2 

% 

10 

% 

5 to  15 

1 

20 

Va 

15  to  25 

iy2 

30 

Va 

25  to  35 

2 

40 

% 

30  to  50 

2V2 

50 

% 

40  to  60 

3 

60 

3/4 

45  to  75 

31/2 

70 

3/4 

55  to  85 

4 

80 

3/4 

65  to  95 

41/2 

90 

3/4 

75  to  105 

5 and  above 

100 

1 

80  to  120 

§8-35.1.  Borax-landplaster  mixtures  for  peanuts. — Borax-landplaster 
mixtures  of  the  composition  0.7  (7/10)  pound  of  agricultural  borax  per 
100  pounds  of  such  mixture,  equivalent  to  14  pounds  of  agricultural  borax 
(1.6  pounds  of  elemental  boron)  per  ton  of  landplaster,  may  be  registered 
and  sold  for  use  on  peanuts  in  North  Carolina  under  the  following  con- 
ditions: 

(1)  The  landplaster  used  in  such  mixtures  shall  contain  a minimum 
of  90%  calcium  sulfate  (CaSO). 

(2)  Each  container  of  such  mixture,  in  addition  to  other  required 
labeling,  shall  bear  a separate  red  tag,  at  least  3 inches  wide  and  6 inches 
long,  firmly  attached,  bearing  declarations  as  follows:  Provided,  that  in 
lieu  of  the  tags,  these  declarations  may  be  printed  on  the  bags  with  such 
conspicuousness  and  arrangement  as  approved  by  the  Commissioner  of 
Agriculture: 

“BORAX  GUARANTEE— 0.7  lbs.  per  100  lbs. 

(Boron  0.08  lbs.  per  100  lbs.) 
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CAUTION:  This  mixture  contains  borax  and  is  prepared  for  use 
only  on  peanuts.  The  application  of  600  pounds  per  acre  of  this  material 
will  supply  one-half  (V2)  pound  of  elemental  boron  per  acre.  Use  in  ex- 
cess of  600  pounds  may  injure  the  crop.  The  mixture  SHOULD  NOT  be 
used  more  than  one  time  in  a single  season.  Its  use  on  other  crops  may 
result  in  serious  injury. 


Manufactured  by: 


(3)  Borax  and  landplaster  mixtures  shall  comply  with  the  provisions 
of  the  North  Carolina  Fertilizer  Law  and  rules  and  regulations  promulgat- 
ed thereunder. 

§8-36.  Borax  penalties. — The  penalties  for  excesses  or  deficiencies  of 
borax  above  or  below  the  tolerances  allowed  shall  be  as  follows: 

(1)  Up  to  and  including  y4  pound  borax  per  100  pounds  of  fertilizer, 
$3.00  per  ton. 

(2)  Exceeding  y4  pound  up  to  and  including  y2  pound  of  borax  per 
100  pounds  of  fertilizer,  $5.00  per  ton. 

(3)  Exceeding  y2  pound  borax  per  100  pounds  of  fertilizer,  $10.00 
per  ton. 

(Adopted:  July  25,  1946;  Revised  August  7,  1947;  Amended  June  20, 
1951;  October  15,  1951;  June  17,  1952;  June  22,  1953;  March  7,  1955; 
May  19,  1955;  May  26,  1959;  June  1,  1961;  May  31,  1962;  December  14, 
1962;  June  9,  1965;  December  6,  1965;  June  7,  1966;  June  3,  1969;  June 
2,  1970;  February  15,  1971;  June  14,  1972;  June  25,  1973.) 

(Authority:  G.S.  106-50.15;  G.S.  81-78.) 
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ARTICLE  3.  FERTILIZER  GRADE  LIST,  1974-75 


§8-37.  Grades  for  crops. — Grades  in  the  following  ratios  of  mixed 
fertilizers,  containing  not  less  than  the  amounts  of  nitrogen,  phosphate 
and  potash  specified  in  the  minimum  grade  for  each  ratio,  shall  be  eligible 
for  registration  in  North  Carolina  for  the  year  beginning  July  1,  1974. 


Ratio 

For  General  Crops 

Minimum  Grade 

0-1-1 

0-14-14 

0-1-2 

0-10-20 

0-1-3 

0-9-27 

0-2-1 

0-16-8 

0-4-1 

0-16-4 

0-23-30 

0-23-30 

1-0-1 

10-0-10 

1-1-0 

12-12-0 

1-1-1 

8-8-8 

1-1-2 

6-6-12 

1-1-4 

5-5-20 

1-2-1 

5-10-5 

1-2-2 

5-10-10 

1-2-3 

4-8-12 

1-3-3 

4-12-12 

1-3-4 

3-9-12 

1-3-6 

2-6-12 

1-3-10 

2-6-20 

1-4-1 

4-16-4 

1-6-6 

2-12-12 

2-0-1 

14-0-7 

2-1-1 

10-5-5 

2-1-2 

10-5-10 

3-1-2 

12-4-8 

3-1-0 

24-8-0 

3-2-2 

12-8-8 

3-8-2 

6-16-4 

4-1-1 

16-4-4 

4-1-2 

12-3-6 

4-1-3 

12-3-9 

5-1-2 

20-4-8 

5-10-30 

5-10-30 

6-1-2 

24-4-8 

9-23-30 

9-23-30 

15-0-14 

15-0-14 

Ratio 

For  Tobacco  1/ 

Minimum  Grade 

1-0-1 

10-0-10 

(top  dresser) 

1-0-3 

8-0-24 

(top  dresser) 

1-1-1 

8-8-8 

1-2-3 

4-8-12 

1-3-3 

3-9-9 

2-1-1 

12-6-6 

(plant  bed) 

15-0-14 

15-0-14 

(top  dresser) 

Ratio 

1-0-1 

For  Specialty  Crops 

Minimum  Grade 
16-0-16 

2-0-1 

28-0-14 

2-1-6 

8-4-24 

3-1-2 

12-4-8 

3-4-1 

18-24-6 

8-1-1 

24-3-3 

9-2-5 

18-4-10 

10-1-1 

30-3-3 

10-1-3 

30-3-9 

12-5-7 

12-5-7 

18-5-9 

18-5-9 

19-3-3 

19-3-3 

21-4-4 

21-4-4 

23-3-7 

23-3-7 

23-7-7 

23-7-7 

1/  See  Section  8-30  for  maximum  chlorine. 


§8-37.1.  Grade  for  fish  ponds. 

Ratio  Minimum  Grade 

4-4-1  20-20-5 

Fish  pond  fertilizer  shall  contain  all  its  nitrogen  in  water  soluble  form. 
Carriers  and  filler  shall  not  be  of  an  organic  nature  detrimental  to 
aquatic  life.  Fish  pond  fertilizer  shall  not  contain  any  pesticides  or  other 
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material  harmful  to  fish.  It  must  be  conspicuously  labeled  “For  Fish 
Ponds  Only.” 

§8-37.2.  Nitrogen  solutions. — Only  those  nitrogen  solutions  contain- 
ing the  following  percentage  of  nitrogen  may  be  registered  and  sold: 

(1)  Non-pres9ure  nitrogen:  16  per  cent,  19  per  cent,  21  per  cent,  30 
per  cent  and  32  per  cent. 

(2)  Low-pressure  nitrogen:  37  per  cent  and  41  per  cent. 

(3)  High-pressure  nitrogen:  82  per  cent. 

§8-37.3.  Customer  formula  fertilizer. — A “customer  formula  fertilizer” 
is  a mixed  fertilizer  (other  than  a grade  on  the  current  official  grade  list) 
composed  of  fertilizer  materials,  or  of  an  official  grade  of  fertilizer  mixed 
with  supplementary  additives  such  as  bean  meals,  copper  sulfate,  or  others; 
each  batch  of  which  is  mixed  according  to  the  formula  of  the  customer, 
furnished  in  writing  over  the  signature  of  the  customer  or  agent  designat- 
ed by  him;  the  product  to  be  moved  directly  from  manufacturer  to  custo- 
mer, not  to  be  stocked  or  displayed  in  dealers’  warehouses  or  other  sales 
areas;  and,  beyond  sale  and  delivery  to  the  original  customer,  is  not  to  be 
further  sold  or  distributed  by  any  person. 

§8-37.4.  Guarantee. — Customer  formula  fertilizer  shall  be  guaranteed 
by  the  manufacturer,  according  to  the  plant  food  content  indicated  in  the 
list  of  ingredients  as  prescribed  under  “labeling”  (following  paragraph), 
stated  in  the  following  manner:  For  the  primary  plant  foods  — total  nitro- 
gen (N)  with  such  breakdown  as  the  customer’s  formula  prescribes;  avail- 
able phosphoric  acid  (P2O5) ; and  soluble  or  available  potash  (KsO) ; these 
stated  in  figures  to  the  nearest  one-tenth  of  one  percent,  the  minimum  pri- 
mary plant  food  content  totaling  not  less  than  twenty  percent;  for  the 
secondary  plant  foods  — calcium  and  magnesium  as  the  elements  or 
oxides  and  sulfur  as  the  element,  stated  in  figures  to  the  nearest  one-tenth 
of  one  percent;  and  for  the  micronutrients  — manganese,  copper,  iron, 
zinc,  molybdenum,  and  boron*,  stated  as  elements  in  percentages  or  frac- 
tions thereof  accordingly  as  the  customer’s  formula  prescribes. 

§8-37.5.  Labeling  customer  formula  fertilizer. — The  labeling  of  cus- 
tomer formula  fertilizer  when  in  bulk  shall  be  by  invoice  or  attachment 
thereto;  accompanying,  and  supplied  to  the  customer  at  the  time  of  deli- 
very, giving  in  legible  and  prominent  form  the  following  information:  the 
caption  — “Customer  Formula  Fertilizer”,  the  name  and  address  of  the 
customer,  the  name  and  address  of  the  manufacturer,  the  net  weight  of 
the  lot  being  delivered,  the  guarantee  of  plant  food  content  stated  as  set 
forth  under  “guaranteed  by  the  manufacturer”  (foregoing  paragraph),  and 
a listing  of  the  common  name,  analysis,  and  poundage  of  each  ingredient 
in  the  mix  (official  grades  of  fertilizer  may  be  stated,  e.g.  8-8-8  fertilizer 
— 800  lbs.).  Random  customer  containers  used  in  handling  bulk  shall 
each  carry  the  foregoing  prescribed  labeling,  except  the  net  weight  shall 
be  stated  as  that  of  the  batch  of  which  it  i9  a part;  the  invoice  to  show 
the  net  weight  of  that  portion  of  the  batch  which  it  accompanies. 

§8-37.6.  Inspection  and  Reports. — Customer  formula  fertilizer  shall 
be  subject  to  inspection,  sampling,  analysis,  and  the  penalties  for  excesses 
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and  deficiencies  as  prescribed  under  the  fertilizer  law.  Manufacturers  shall 
forward  to  the  Commissioner  of  Agriculture  on  each  day  of  delivery  of 
customer  formula  fertilizer,  copies  of  invoices  therefor  or  of  labeling  data 
as  hereinbefore  prescribed  for  invoices,  and  shall  keep  on  file  for  a period 
of  one  year,  along  with  the  customer’s  written  request,  records  of  such 
individual  sales  available  to  the  Commissioner  or  his  duly  authorized  rep- 
resentative, at  any  and  all  reasonable  hours,  for  carrying  out  the  purposes 
of  fertilizer  inspection. 


NOTE:  *If  the  borax  (Na2B407.10H20)  equivalent  of  boron  exceeds  5 lbs.  per  ton 

of  fertilizer,  the  product  is  subject  to  the  labeling  requirements  for  borax-fertilizer 
mixtures. 


§8-38.  Registration  of  grade  for  purpose  indicated. — Fertilizer  grades 
may  be  registered  only  for  the  purpose  indicated  on  this  official  grade 
list;  i.e.,  general-crop  grades  may  not  be  registered  or  labeled  for  tobacco 
and  tobacco  grades  may  not  be  registered  or  labeled  for  general  crops: 

Provided,  however,  that  any  ratio  on  both  the  list  for  general  crops 
and  the  list  for  tobacco  may  be  registered,  in  the  specified  minimum  grades 
or  higher,  for  tobacco  or  for  general  crops. 

§8-39.  Industry  requests  for  grade  changes. — Requests  from  industry 
for  grade  changes  must  be  submitted  to  the  Commissioner  of  Agriculture 
in  writing  by  May  1 for  consideration  at  the  grade  hearing  before  the 
Board  of  Agriculture. 

(Adopted:  June  6,  1966;  Amended  June  2,  1967;  June  10,  1968;  June  3, 
1969;  June  21,  1971;  June  14,  1972;  June  26,  1973;  June  17,  1974.) 

(Authority:  G.S.  106-50.11;  G.S.  106-50.15.) 

§8-39.6. — Repealed  June  10,  1968. 

§8-40. — Repealed  June  3,  1957. 

§8-41,  8-42.— Repealed  May  19,  1955. 

ARTICLE  4.  GRADE-TONNAGE  REPORTS 

§8-43.  Method  of  reporting. — Each  manufacturer  or  firm  having  fer- 
tilizer registered  in  North  Carolina  shall  report  to  the  Commissioner  of 
Agriculture  the  tonnage  of  each  grade  of  fertilizer  shipped  to  each  desti- 
nation in  the  State.  This  information  may  be  reported  by  either  of  the 
following  methods: 

(a)  By  sending  to  the  Commissioner  a copy  of  the  invoice  or  order 
minus  price  quotation,  on  each  shipment  of  fertilizer  in  or  into  this  State, 
within  30  days  after  shipment  is  made. 

(b)  By  summary  report  submitted  on  or  before  January  31  of  each 
year,  covering  shipments  made  between  July  1 and  December  31  of  the 
preceding  year;  and  on  or  before  July  31  of  each  year,  covering  shipments 
made  between  January  1 and  June  30  of  the  same  year. 

(Adopted:  June  22,  1953.) 

(Authority:  G.S.  106-50.15.) 
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ARTICLE  5.  MIXTURES  OF  FERTILIZERS 
AND/OR  LANDPLASTER  WITH  PESTICIDES 
(Article  5 was  rewritten  on  June  25,  1973  to  read  as  follows) 

§8-44.  Mixtures  for  use  on  commercial  crops. — (a)  The  following 
fertilizer-pesticide,  landplaster-pesticide,  and  fertilizer-landplaster-pesticide 
mixtures  may  be  registered  and  sold  in  North  Carolina: 

For  Peanuts  only: 

(1)  Boron  (expressed  as  the  element)  3.34%;  Equivalent  to  29.6% 
Borax* 

Copper  (expressed  as  the  element)  4% 

Sulfur  60%  minimum 

(Rate  of  application  15  lbs.  per  acre) 

(2)  Boron  (expressed  as  the  element)  3.34%;  Equivalent  to  29.6% 
Borax* 

Copper  (expressed  as  the  element)  4% 

Sulfur  60%  minimum 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  7% 

(Rate  of  application  15  lbs.  per  acre) 

(3)  Boron  (expressed  as  the  element)  2.52%;  Equivalent  to  22.2% 
Borax* 

Zinc  polyethylene  thiuram  disulfide  complex  fungicide  5%** 

(Rate  of  application  20  lbs.  per  acre) 

(4)  Boron  (expressed  as  the  element)  2.5%;  Equivalent  to  22.15% 
Borax* 

Sulfur  60%  minimum 

Copper  (expressed  as  the  element)  4% 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  5% 

(Rate  of  application  20  lbs.  per  acre) 

(5)  Boron  (expressed  as  the  element)  2%;  Equivalent  to  17.6% 
Borax* 

Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  44%  minimum 

(Rate  of  application  25  lbs.  per  acre) 

(6)  Landplaster  96.25%  (guaranteed  as  minimum  percent  of  calcium 
sulfate — CaS04)  86.6% 

Terrachlor  (pentachloronitrobenzene)  3.75% 

(3.75  lbs.  terrachlor  in  100  lbs.  mixture) 


♦The  guarantee  as  “Borax”  (Na2B4O7.10H2O)  is  required  by  the  N.  C. 
Fertilizer  Law,  (G.S.  106-50.4  (a)  (7).) 

**This  designation  is  generic.  It  is  limited  to  products  officially 
cleared  hereunder  for  use  as  fungicides  on  peanuts.  Specific  designation  of 
the  product  used  is  required  in  labeling. 
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(7)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  54%  minimum 

(Rate  of  application  25  lbs.  per  acre) 

(8)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  36% 

Copper  (expressed  as  the  element)  3% 

Sulfur  48%  minimum 

Carbaryl  (1-Naphthyl  N-Methylcarbamate)  6% 

(Rate  of  application  25  lbs.  per  acre) 

(9)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  31.5% 

Copper  (expressed  as  the  element)  1.16% 

Sulfur  23%  minimum 

(Rate  of  application  two  (2)  gallons  per  acre) 

(10)  Landplaster  (guaranteed  as  minimum  percent  of  calcium  sulfate 
— CaS04)  29.7% 

Sulfur  20.5%  minimum 

Zineb  (Zinc  Ethylenebisdithiocarbamate)  3.7% 

(Zinc  as  metallic  0.87%) 

(Rate  of  application  one  (1)  to  two  (2)  gallons  per  acre) 

For  Peanuts  and  Edible  Beans: 

(1)  Manganese  (expressed  as  the  element)  2.7% 

Sulfur  83.7%  minimum 

(b)  The  boron  material  used  in  the  mixtures  described  in  (a)  (1) 
through  (a)  (5)  of  this  section  shall  be  ground  to  sufficient  fineness  to  serve 
as  a dusting  material;  namely,  95  percent  shall  pass  through  a standard 
200-mesh  screen. 

c)  For  those  boron-containing  mixtures  described  in  (a)  (1)  through 
(a)  (5)  a separate  tag,  red  in  color,  and  at  least  3 inches  wide  and  6 inches 
long  shall  be  firmly  attached  to  each  container  of  such  mixtures,  these 
tags  bearing  declarations  as  follows: 

“BORAX  GUARANTEE  lbs.  Boron  per  100  lbs.,  equivalent 

to  lbs.  Borax  per  100  lbs.  (for  this  paragraph  and  the  following 

paragraph  fill  blanks  with  applicable  figures  from  subsections  (a)-(l), 
(2),  (3),  (4)  and  (5)  above. 

CAUTION:  This  material  contains  boron  and  is  manufactured  for 

use  only  on  peanuts.  The  application  of  lbs.  per  acre  of  this 

material  will  supply  % lb.  of  elemental  boron  per  acre.  Use  in  excess  of 

lbs.  per  acre  may  injure  the  crop.  It  SHOULD  NOT  be  used 

more  than  one  time  in  a single  growing  season  or  where  any  other  source 
of  boron  is  used.  Its  use  on  other  crops  may  result  in  serious  injury. 

Manufactured  by: 
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§8-45.  Specialty  fertilizer-pesticide  mixtures. — (a)  Any  fertilizer  on 
the  official  specialty  grade  list  may  be  sold  in  admixture  with  pesticides 
under  the  following  conditions: 

(1)  Each  formulation  shall  be  registered  as  provided  in  §8-46; 

(2)  Each  formulation  shall  be  of  such  pesticide  and  fertilizer  combi- 
nation as  to  be  in  agreement  with  sound  practice  and  application 
in  these  respective  fields; 

(3)  The  products  shall  be  labeled  and  intended  for  use  only  as  spe- 
cialty fertilizer  mixtures;  i.e.  for  non- commercial  crop  use  such 
as  lawns,  nurseries,  turf  grass,  etc.; 

(4)  The  formulations,  claims,  and  labeling  are  subject  to  approval 
by  the  Commissioner  of  Agriculture  or  his  duly  designated  agent; 

(5)  Products  shall  be  offered  for  sale  in  a maximum  bag  size  of  80 
pounds,  and  sizes  of  the  registrant’s  choice  when  the  amount  is 
less  than  80  pounds. 

(b)  Any  fertilizer  not  on  the  official  specialty  grade  list  may  be  sold 
in  admixture  with  pesticides  in  bag  sizes  of  25  pounds  or  less,  subject  to 
the  provisions  of  Subsections  (1)  through  (4)  of  Section  (a). 

§8-46.  Compliance  with  fertilizer,  lime  and  landplaster  and  insecticide 
laws. — In  addition  to  complying  with  the  provisions  of  this  article,  all  mix- 
tures of  fertilizer-pesticides,  landplaster-pesticides  or  fertilizer-landplaster- 
pesticides  shall  be  registered  respectively  under  the  two  or  three  laws 
(N.  C.  G.S.  Art.  2,  Ch.  106  - fertilizer;  Art.  8,  Ch.  106  - lime  and  landplaster; 
and  Art.  52,  Ch.  143  - pesticides)  accordingly  as  the  respective  ingredients 
of  the  mixtures  covered  by  regulations  8-44  (a)  and  8-45  come  under  the 
purview  of  these  laws,  and  shall  comply  with  these  laws  and  the  rules  and 
regulations  thereunder.  EXAMPLE:  A mixture  of  borax  (a  fertilizer,  car- 
baryl)  and/or  copper-sulfur  (insecticides),  and  landplaster  would  require 
registration  under  each  of  these  three  laws. 

§8-47.  Labeling  of  fertilizer-landplaster-pesticide  mixtures. — The  la- 
beling required  respectively  by  the  State  fertilizer,  lime  and  landplaster, 
and  pesticide  laws  (N.  C.  G.S.  106-50.1,  106-81,  and  143-443),  also  applies 
in  combinations  accordingly  as  the  components  of  the  respective  mixtures 
covered  by  regulations  8-44  (a)  and  8-45  come  under  the  purview  of  each 
of  these  laws.  All  of  the  labeling  of  these  mixtures  shall  be  affixed  to  bags, 
packages  or  other  containers  in  a permanent  manner  such  as  printing 
on  the  bags  or  pasting  or  gluing  printed  labels  on  the  bags.  All  labeling  of 
fertilizer-landplaster-pesticide  mixtures  shall  be  in  such  size  print  as  to  be 
readily  legible  under  usual  conditions  of  sale  and  use;  shall  show  promi- 
nently the  name  of  the  crop  or  crops  for  which  they  are  recommended  and 
shall  carry  directions  for  use  which  are  in  conformity  with  directions  for 
use  which  are  required  for  the  respective  pesticides  when  these  pesticides 
are  used  separately  or  with  inert  carriers  (pesticides  not  mixed  with  fer- 
tilizers or  landplaster). 
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§8-48.  Bag  requirements. — For  safety  in  handling,  all  pesticide-land- 
plaster-fertilizer  mixtures  shall  be  sold  in  multi-wall  paper  bags  or  other 
containers  which  will  prevent  all  dusting,  sifting  or  other  leakage. 

(Adopted:  May  31,  1962;  Amended  December  2,  1963;  January  18,  1965; 
December  6,  1965;  December  5,  1966;  June  2,  1967;  June  10,  1968;  No- 
vember 26,  1968;  June  2,  1970;  February  5,  1973;  June  25,  1973.) 

(Authority:  G.S.  106-50.15;  G.S.  106-65.6(c).) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  8,  Chapter  VIII) 


AMENDMENT 


to  the 


Rules,  Regulations, 
Definitions  and  Standards 


The  North  Carolina  Board  of  Agriculture  meeting  in  Raleigh  on  April 
2,  1975  amended  the  following  section  of  Chapter  VUI,  Article  3,  Fertilizer 
Grade  List  1975-76. 

§8-37.2.  Nitrogen  solutions. — Only  those  nitrogen  solutions  containing 
the  following  percentage  of  nitrogen  may  be  registered  and  sold: 

(1)  Non-pressure  nitrogen:  7 percent,  16  percent,  19  percent,  and  any 
percentage  from  20  percent  to  32  percent. 

(2)  Low-pressure  nitrogen:  12%  percent,  24%  percent,  37  percent  and 
41  percent. 

(3)  High-pressure  nitrogen:  82  percent. 

(Authority:  G.S.  106-50.11;  G.S.  106-50.15.) 

(Adopted:  June  6,  1966;  Amended  April  2, 1975.) 


of  the 

NORTH  CAROLINA 


DEPARTMENT  OF  AGRICULTURE 


Commissioner  of  Agriculture 


Certified  as  a true  copy , 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  7,  Chapter  VIII) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  North  Carolina  Board  of  Agriculture  meeting  in  Raleigh  on  June 
9,  1975  amended  the  following  section  of  Chapter  VIII,  Article  3.  Fertilizer 
Grade  List,  1975-76. 

ARTICLE  3.  FERTILIZER  GRADE  LIST,  1974-75 


§8-37.  Grades  for  crops. — Grades  in  the  following  ratios  of  mixed 
fertilizers,  containing  not  less  than  the  amounts  of  nitrogen,  phosphate 
and  potash  specified  in  the  minimum  grade  of  each  ratio,  shall  be  eligible 
for  registration  in  North  Carolina  for  the  year  beginning  July  1,  1974. 


For  General  Crops 

For  Tobacco  1/ 

Ratio 

Minimum  Grade 

Ratio 

Minimum  Grade 

0-1-1 

0-14-14 

1-0-1 

10-0-10  (top  dresser) 

0-1-2 

0-10-20 

1-0-3 

8-0-24  (top  dresser) 

0-1-3 

0-9-27 

1-1-1 

8-8-8 

0-2-1 

0-16-8 

1-2-3 

4-8-12 

0-4-1 

0-16-4 

1-3-3 

3-9-9 

0-23-30 

0-23-30 

1-0-1 

10-0-10 

2-1-1 

12-6-6  (plant  bed) 

1-1-0 

12-12-0 

15-0-14 

15-0-14  (jtop  dresser) 

1-1-1 

8-8-8 

For 

Specialty  Crops 

1-1-2 

6-6-12 

Ratio 

Minimum  Grade 

1-1-4 

5-5-20 

1-0-1 

16-0-16 

1-2-1 

5-10-5 

2-0-1 

16-0-8 

1-2-2 

5-10-10 

2-1-6 

8*-4-24 

1-2-3 

4-8-12 

3-1-2 

12-4-8 

1-2-6 

3-6-18 

3-4-1 

18-24-6 

1-3-3 

4-12-12 

4-0-1 

16-0-4 

1/  See  Section  8-30  for  maximum  chlorine. 


1-3-4 

3-9-12 

5-0-4 

15-0-12 

1-3-6 

2-6-12 

8-1-1 

24-3-3 

1-3-10 

2-6-20 

9-2-5 

18-4-10 

1-4-1 

4-16-4 

10-1-1 

30-3-3 

1-6-6 

2-12-12 

10-1-3 

30-3-9 

2-0-1 

14-0-7 

12-5-7 

12-5-7 

2-1-1 

10-5-5 

18-5-9 

18-5-9 

2-1-2 

10-5-10 

19-3-3 

19-3-3 

3-1-2 

12-4-8 

21-4-4 

2-4-4 

3-1-0 

24-8-0 

23-3-7 

23-3-7 

3-2-2 

12-8-8 

23-7-7 

23-7-7 

3-8-2 

6-16-4 

4-1-1 

16-4-4 

4-1-2 

12-3-6 

4-1-3 

12-3-9 

5-1-2 

20-4-8 

6-1-2 

24-4-8 

9-23-30 

9-23-30 

15-0-14 

15-0-14 

(Authority  G.S. 

106-50.11; 

G.S.  106-50.15.) 

(Adopted:  June 

6,  1966; 

Amended  June  2, 

1967;  June  10, 

1969;  June  21,  1971;  June  14,  1972;  June  26,  1973;  June  17,  1974;  June  9, 
1975. 


Commissioner  of  Agriculture 


Certified  as  a true  copy , 


6/75— iy2M 


Secretary  to  the  Board  of  Agriculture 


(Insert  at  Page  3,  Chapter  IX) 


AMENDMENT 


to  the 

Rules,  Regulations 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  o<f  Agriculture,  meeting  in  Raleigh  on  April  8,  19  57, 
amended  ARTICLE  1 — REPRESENTATION  AND  LABELING  OF  BOT- 
TLED CARBONATED  AND  STILL  BEVERAGES — of  Chapter  IX,  as  fol- 
lows: 

1.  By  re-writing  §9-6  to  read  as  follows: 

§9-6.  Synthetic  Sweetening  Agents. — The  use  of  synthetic  sweetening 
agents,  such  as  saccharin,  is  not  permitted  except  as  provided  in  §9-6.1. 

2.  By  inserting  the  following  section  between  §9-6  and  §9-7: 

§9-6.1.  Dietary  Beverages. — Saccharin  and  other  harmless,  non-nutri- 
tive, synthetic  sweeteners  may  he  used  in  the  manufacture  of  beverages 
to  be  sold  under  the  following  conditions: 

(1)  The  body  label  shall  show  in  a prominent  manner  that  such  soft 
drink  or  soft  drink  flavor  is  intended  for  special  dietary  use  only. 

(2)  The  specific  type  of  dietary  soft  drink  or  dietary  soft  drink  flavor 
must  be  shown  on  the  body  label.  In  order  to  minimize  the  possibility  of 
confusing  such  special  dietary  beverages  with  ordinary  beverages,  such 
common  names  as  “Root  Beer”,  “Ginger  Ale”,  “Lemon  Soda”,  “Orange 
Soda”,  etc.,  shall  not  be  used  on  either  the  label  or  crown.  However,  it  is 
permissable  to  have  a label  reading  in  such  terms  as  follows:  “A  Dietary 
Beverage — Flavored  with  Ginger”,  “A  Dietary  Beverage — Lemon  Flavor- 
ed”, or  “A  Dietary  Beverage — Orange  Flavored”. 

(3)  The  following  ingredient  declaration  on  the  principal  label  shall 
be  printed  in  sufficiently  large  and  legible  type  to  be  plainly  readible. 

“Contains  % (chemical  name  of  non-nutritive  sweetener 

and  not  the  brand  name)  which  is  prepared  for  use  by  persons  who  must 
restrict  their  intake  of  sugar  (or  ordinary  sweets).” 

The  blank  space  preceding  the  percentage  symbol  shall  be  filled  in 
with  the  actual  per  cent  by  weight  of  the  sweetener  used. 


(4)  In  the  labeling  of  non-nutritive  soft  drinks  and  non-nutritive  soft 
drink  flavors,  no  name,  statement,  device  or  design  shall  be  used  which 
implies  that  the  product 

(a)  imparts  glamor; 

(b)  has  a thinning  or  slenderizing  effect; 

(c)  controls  obesity;  or 

(d)  contains  no  calories,  when  in  fact  it  does  contain  calories. 

(5)  The  sweetening  of  soft  drinks  in  part  with  added  nutritive  sweet- 
eners and  in  part  with  added  non-nutritive  sweeteners  is  prohibited. 

(6)  Sales  of  special  dietary  beverages  may  be  made  through  drug 
stores,  health  food  stores  and  other  outlets,  such  as  grocery  stores  with 
dietary  food  departments.  Under  no  circumstances  will  displays  or  sales 
be  permitted  along  with  soft  drinks  containing  sugars.  A sign  hearing  the 
words  “Special  Dietary  Foods”  shall  be  prominently  and  conspicuously 
placed  in  the  area  or  department  in  which  such  dietary  drinks  are  dis- 
played and  sold. 

(7)  No  beverage  containing  non-nutritive  artificial  sweeteners  shall 
be  manufactured  or  sold  in  North  Carolina  unless  the  label  has  been  sub- 
mitted to  and  approved  by  the  Commissioner  of  Agriculture. 

(8)  The  above  requirements  shall  be  in  addition  and  supplementary 
to  the  other  requirements  of  the  North  Carolina  Food,  Drug  and  Cosmetic 
Act,  and  regulations  promulgated  thereunder. 

(Adopted:  April  8,  1957;  Effective  July  1,  1957.) 

(Authority:  G.  S.  106-130.) 


Certified  as  a true  copy. 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  IX 
Analytical  Division 

ARTICLE  1.  REPRESENTATION  AND  LABELING  OF  BOTTLED 
CARBONATED  AND  STILL  BEVERAGES 

§9-1.  Name,  minimum  net  contents. — All  bottled  beverages  offered  for 
sale  by  dealers  in  North  Carolina  must  show  the  name  of  the  product  and 
the  minimum  net  contents. 

§9-2.  Crown  cap. — The  crown  cap  may  be  used  for  labeling  in  lieu  of  or 
supplementing  labels  on  the  bottles. 

§9-3.  Information  required  on  the  label. — All  information  required  on 
the  label  must  be  in  the  English  language  and  plainly  legible  to  the 
average  customer. 

§9-4.  Net  contents. — The  statement  of  net  contents  must  be  in  fluid 
measure  as  fluid  ounces,  pints  and  quarts  and  must  express  the  quantity 
in  terms  of  the  largest  unit  of  measure  contained  in  the  package. 

§9-5.  Sodium  benzoate. — The  use  of  one-tenth  (J^q)  one  Per  cent 
of  sodium  benzoate  is  permitted;  and  if  used  a statement  of  its  presence 
and  amount  must  appear  on  the  label. 

§9-6.  Synthetic  sweetening  agents. — The  use  of  synthetic  sweetening 
agents,  such  as  saccharin,  is  not  permitted  except  as  provided  in  §9-6.1. 

§9-6.1.  Dietary  beverages. — Saccharin  and  other  harmless,  non-nutri- 
tive, synthetic  sweeteners  may  be  used  in  the  manufacture  of  beverages 
to  be  sold  under  the  following  conditions: 

(1)  The  body  label  shall  show  in  a prominent  manner  that  such  soft 
drink  or  soft  drink  flavor  is  intended  for  special  dietary  use  only. 

(2)  The  specific  type  of  dietary  soft  drink  or  dietary  soft  drink  flavor 
must  be  shown  on  the  body  label.  In  order  to  minimize  the  possibility  of 
confusing  such  special  dietary  beverages  with  ordinary  beverages,  such 
common  names  as  “Root  Beer”,  “Ginger  Ale”,  “Lemon  Soda”,  “Orange 
Soda”,  etc.,  shall  not  be  used  on  either  the  label  or  crown.  However,  it  is 
permissable  to  have  a label  reading  in  such  terms  as  follows:  “A  Dietary 
Beverage  — Flavored  with  Ginger”,  “A  Dietary  Beverage  — Lemon 
Flavored”,  or  “A  Dietary  Beverage — Orange  Flavored”. 

(3)  The  following  ingredient  declaration  on  the  principal  label  shall 
be  printed  in  sufficiently  large  and  legible  type  to  be  plainly  readible. 

“Contains % (chemical  name  of  non-nutritive  sweetener 

and  not  the  brand  name)  which  is  prepared  for  use  by  persons  who  must 
restrict  their  intake  of  sugar  (or  ordinary  sweets).” 
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The  blank  space  preceding  the  percentage  symbol  shall  be  filled  in 
with  the  actual  per  cent  by  weight  of  the  sweetener  used. 

(4)  In  the  labeling  of  non-nutritive  soft  drinks  and  non-nutritive  soft 
drink  flavors,  no  name,  statement,  device  or  design  shall  be  used  which 
implies  that  the  product 

(a)  imparts  glamor; 

(b)  has  a thinning  or  slenderizing  effect; 

(c)  controls  obesity;  or 

(d)  contains  no  calories,  when  in  fact  it  does  contain  calories. 

(5)  The  sweetening  of  soft  drinks  in  part  with  added  nutritive  sweet- 
eners and  in  part  with  added  non-nutritive  sweeteners  is  prohibited. 

(6)  Sales  of  special  dietary  beverages  may  be  made  through  drug 
stores,  health  food  stores  and  other  outlets,  such  as  grocery  stores  with 
dietary  food  departments.  Under  no  circumstances  will  displays  or  sales 
be  permitted  along  with  soft  drinks  containing  sugars.  A sign  bearing  the 
words  “Special  Dietary  Foods”  shall  be  prominently  and  conspicuously 
placed  in  the  area  or  department  in  which  such  dietary  drinks  are  dis- 
played and  sold. 

(7)  No  beverage  containing  non-nutritive  artificial  sweeteners  shall 
be  manufactured  or  sold  in  North  Carolina  unless  the  label  has  been  sub- 
mitted to  and  approved  by  the  Commissioner  of  Agriculture. 

(8)  The  above  requirements  shall  be  in  addition  and  supplementary 
to  the  other  requirements  of  the  North  Carolina  Food,  Drug  and  Cosmetic 
Act,  and  regulations  promulgated  thereunder. 

§9-7.  Color. — The  color  used  in  beverages  shall  be  limited  to  caramel, 
the  harmless  natural  colors  and  certified  coal  tar  dyes.  The  presence  of 
any  added  color,  other  than  caramel,  must  be  declared  on  the  label  plainly 
displayed,  e.g.,  “Artificially  Colored.” 

§9-8.  Synthetic  or  artificial  flavor. — A beverage,  carbonated  or  still 
bottled  and  flavored  with  synthetic  or  artificial  flavor,  may  be  labeled 
under  the  fruit  imitated,  provided  that  the  presence  of  artificial  flavor 
and/or  color  appears  on  the  label. 

§9-9.  Essential  oils  or  flavoring  extracts. — Beverages  flavored  with 
essential  oils  or  flavoring  extracts  may  be  designated  by  the  name  of  the 
fruit  or  flavor  except  where  color  and/or  artificial  cloud  agents,  such  as 
starch,  insoluble  gum,  ground  rind,  and  excess  pulp  are  added  in  which 
case  the  word,  flavor,  e.g.,  as  “Orange  Flavored  Soda”  must  be  used. 

§9-10.  Imitation  flavored  sodas  or  still  beverages. — Imitation  flavored 
sodas  or  still  beverages  shall  not  be  labeled  or  represented  in  advertise- 
ments in  such  manner  that  identity  of  the  flavor  may  be  confused  with  that 
derived  from  fruit  juices. 

§9-11.  Imitation  or  synthetic  flavors. — The  presence  of  imitation  or 
synthetic  flavors  must  be  stated  as  artificial  or  imitation  flavors,  when 
present  in  beverages  or  beverage  concentrates  labeled  to  declare  the  pres- 
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ence  of  any  fruit  juice  or  fruit  flavors,  when  present  in  powdered  flavors 
for  preparing  beverages,  or  when  present  in  imitation  beverages  or 
beverage  concentrates. 

§9-12.  Misbranding. — A beverage  is  misbranded,  if  labeled  or  adver- 
tised by  expressions  or  brand  names  that  are  in  any  particular  deceptive 
or  ambiguous,  if  advertised  for  sale  in  North  Carolina  under  false  or  de- 
ceptive claims;  if  the  crown  bears  any  statement  not  applicable  to  the 
contained  beverage;  if  it  contains  any  kind  of  added  foam  producing  sub- 
stance undeclared  on  the  label. 

§9-13.  “Squash,”  “punch,”  “crush,”  and  “smash.” — A beverage  car- 
bonated or  still  to  which  the  terms  such  as  “squash,”  “punch,”  “crush,” 
and  “smash”  are  applied  must  contain  the  juice  or  edible  portion  of  the 
fruit  designated  and  the  flavor  must  be  predominantly  that  derived  from 
the  fruit  and  without  destruction  of  the  original  fruit  flavor. 

§9-14.  Powdered  cocoa. — Milk  beverages  or  still  beverages,  flavored 
with  powdered  cocoa,  may  not  be  labeled  “Chocolate  Flavored”,  unless 
they  contain  a predominantly  chocolate  flavor. 


§9-15.  Fruit  syrup;  advertising. — Fruit  syrup  if  advertised  or  offered 
for  sale  is  misbranded  if  the  label  or  advertisement  fails  to  declare  plainly 
and  conspicuously  the  following  ingredients  when  present;  a(lddd  color, 
added  harmless  organic  acids  and/or  artificial  flavors;  added  essential  oils 
and/or  flavorings. 

§9-16.  Orangeade,  lemonade,  etc.- — Orangeade,  lemonade,  limeade  or 
imitation  orangeade,  imitation  lemonade  and  imitation  limeade  and  like 
ready  mixed  beverages  when  dispensed  from  a container  must  bear  a label 
plainly  legible  showing  the  name  of  the  article  and  the  ingredients  the 
same  as  required  for  bottled  beverages. 

(Adopted  April  15,  1940;  Amended  April  8,  1957.) 

(Authority:  G.  S.  106,  Art.  12.) 


§9-17.  Definitions;  labeling. — Food  flavoring  extracts  are  the  alco- 
holic or  water  solutions  of  the  flavoring  principles  of  the  strength  and 
flavoring  requirements  under  the  definitions  and  standard  of  the  sepa- 
rate extracts.  Non-alcoholic  flavoring  products  should  be  labeled  with  the 
term  “flavor”  and  shall  contain  the  same  kind  and  proportion  of  flavoring 
ingredients  as  required  for  extracts  of  the  flavor,  and  the  label  must  show 
plainly  the  name  of  the  menstrum  used. 

§9-18.  Artificial  or  synthetic  flavors. — Extracts  and  flavors  not  com- 
plying with  requirements  of  Section  9-17  that  contains  harmless  artificial 
or  synthetic  flavors  designed  to  resemble  a recognized  flavor  or  extract, 
as  of  fruit  or  vegetable  extract,  shall  be  labeled  plainly  “imitation”  and 
shall  not  be  offered  under  names  that  would  convey  a false  indication  of 
identity. 
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§9-19.  “Double  strength,”  etc. — The  terms  “double  strength,”  “extra 
strength,”  “concentrated,”  shall,  when  applied  to  flavors  and  imitations, 
represent  at  least  a multiple  of  the  flavoring  strength  of  the  minimum  for 
that  of  the  product  it  purports  to  imitate.  These  terms  applied  to  extracts 
and  flavors  shall  plainly  declare  the  degree  of  such  concentration  in  terms 
of  the  standard  extract  or  flavor. 

§9-20.  Artificial  color  or  synthetic  flavor. — The  presence  of  any  arti- 
ficial color  or  synthetic  flavor  in  a flavoring  product  shall  be  plainly  stated 
on  the  label.  Imitations  must  resemble  in  flavor  the  extract  or  flavor 
they  purport  to  imitate. 

§9-21.  The  word  “vanilla.” — The  word  “vanilla”  shall  not  appear  first 
in  the  declaration  of  ingredients  of  an  imitation  vanilla  extract  or  flavor 
and  vanilla  must  be  present  in  an  amount  contributing  at  least  5%  to  the 
flavoring  strength  when  mentioned  as  an  ingredient. 

§9-22.  “Vanilla  and  vanillin  extract.” — A combination  of  vanilla  ex- 
tract and  vanillin  solution,  without  artificial  color,  one  half  of  the  flavoring 
strength  is  contributed  by  a vanilla  and  it  is  equivalent  in  flavoring 
strength  to  not  less  than  0.7%  vanillin  solution. 

§9-23.  “Vanilla-  vanillin  - couniarin” ; “vanilla-  vanillin  - coumarin  ex- 
tract” or  “compound  vanilla  extract.” — An  extract  or  flavor  consisting  of 
a combination  of  natural  vanilla  bean  extract  with  vanillin,  heliotropin, 
coumarin  or  ethyl  vanillin  one  or  more  without  added  color,  50%  if  the 
volume  is  contributed  by  the  standard  vanilla  extract.  It  contains  not  less 
than  20%  and  not  more  than  30%  of  ethyl  alcohol  in  the  finished  product 
and  may  contain  sugar,  glycerine,  or  both.  It  contains  sufficient  vanillin 
and  coumarin  to  equal  in  flavoring  value  to  .35  gram  or  less  of  vanillin  per 
100  cc  of  the  finished  product.  The  flavoring  strength  must  be  equal  to  a 
standard  vanilla  extract.  The  following  values  are  used  for  computing 
flavoring  strength: 

§9-24.  Standard  vanilla  extract. — A standard  vanilla  extract  is  equiva- 
lent to  a 0.7%  vanillin  solution. 

§9-25.  Standard  tonka  extract. — A standard  tonka  extract  is  equiva- 
lent to  a 0.3%  vanillin  solution. 

§9-26.  Equivalent  flavoring  strength. 

Flavoring  Strength 


Coumarin  3 

Heliotropin  2 

Ethyl  Vanillin  3 

Oleoresin  1/6 

Vanillin  1 


§9-27.  “Imitation  vanilla  flavor.” — A solution,  aqueous,  or  not  above 
5%  ethyl  alcohol  of  vanilla-like  flavoring  substances  with  or  without 
sugar,  glycerol  and/or  caramel  or  other  certified  food  color. 
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§9-28.  Flavoring  strength. — The  flavoring  substances  consist  of  vanil- 
lin or  ethyl-vanillin,  coumarin,  heliotropin  or  vanilla,  or  a mixture  of 
any  or  all  of  these  equivalent  in  flavoring  strength  to  not  less  than  .07 
gram  of  vanillin  in  each  100  cc.  In  computing  flavoring  strength  use  the 
following  values. 

Flavoring  Strength 


Coumarin  3 

Heliotropin  2 

Ethyl  Vanillin  3 

Oleoresin  1/6 

Vanillin  1 

(Adopted  June  21,  1941.) 


(Authority:  G.S.  106,  Art.  12.) 

ARTICLE  3.  BAKERIES 

§9-29.  Bakery  buildings. 

(1)  All  buildings  used  as  bakeries  or  for  the  preparation  of  bread, 
cakes,  pies  or  other  bakery  products  or  where  the  same  are  stored  or  dis- 
played for  sale  for  human  food  shall  be  clean,  properly  lighted,  drained 
and  ventilated. 

(2)  The  location  of  every  such  bakery  shall  be  in  a place  free  from 
insanitary  surroundings  or  industries  that  would  interfere  with  the  pro- 
duction of  wholesome  products. 

(3)  All  bakeries  shall  be  provided  with  ample  toilets  and  wash  sink 
facilities  with  properly  trapped  drains.  All  toilets  and  water  closets  shall 
be  separate  from  and  shall  not  open  into  the  rooms  in  which  the  bakery 
products  are  produced  or  handled  and  shall  be  supplied  with  vents  for 
ventilation.  The  floors,  walls  and  ceiling  must  be  kept  neat  and  clean 
in  appearance;  they  must  be  sound,  reasonably  smooth  and  so  constructed 
as  to  prevent  the  entrance  of  rats,  mice  and  other  vermin.  All  openings 
into  rooms  where  the  dough  is  handled  or  where  materials  are  prepared 
for  baking  shall  be  properly  screened  from  flies  or  otherwise  adequately 
protected.  Rooms  must  be  provided  for  changing  and  hanging  of  wearing 
apparel  separate  and  apart  from  processing  or  storage  rooms. 

(4)  There  shall  be  adequate  light,  natural  and/or  artificial,  to  all 
rooms  and  compartments. 

(5)  All  bins,  compartments,  and  closets  must  be  of  close  fitted  mate- 
rial in  good  repair  with  covers  which  fit  tightly  and  must  be  kept  covered 
when  not  in  use.  All  show  cases,  shelves  and  refrigerators  in  bakeries 
shall  be  kept  in  a clean  and  sanitary  condition  at  all  times. 

§9-30.  Handling  of  bakery  products. 

(1)  All  vehicles,  boxes,  baskets  and  other  containers  for  bread,  cakes, 
pies  or  other  bakery  products  shall  be  kept  in  a clean  condition  at  all 
times  and  be  so  constructed  as  to  prevent  contamination  from  outside 
surroundings.  No  secondhand  paper  shall  be  used  for  lining  tins. 
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(2)  Bakery  products  that  are  displayed  for  sale  and  are  not  contained 
in  protective  packages  shall  be  kept  in  closed  cases  which  protect  them 
from  dust,  unnecessary  handling  and  contamination  from  insects  or  other 
sources. 

(3)  Bakery  products  must  be  covered  and  enclosed  during  transfer 
in  trucks  and  to  stores,  and  places  of  storage  must  be  such  as  to  keep 
the  product  clean  and  wholesome. 

(4)  The  mixer  must  be  cleaned  daily.  Rounders,  dividers,  cake  ma- 
chines and  other  equipment  must  be  kept  clean.  Food  bins,  counters, 
table  tops  must  be  smooth,  free  from  cracks,  and  kept  in  clean  condition. 
Work  benches  and  utensils  shall  be  washed  and  sterilized  frequently, 
using  an  efficient  sterilizing  agent,  such  as  chlorine  compounds,  to  pre- 
vent the  growth  of  molds  and  bacteria.  All  hand  utensils,  when  not  in 
use,  shall  be  kept  in  a tight  wooden  or  glass  case,  or  in  cupboards  free 
from  dust  and  insects  or  vermin.  Floors  must  be  cleaned  daily. 

(5)  Running  hot  water  of  approved  source  must  be  readily  available 
at  all  times. 

§9-31.  Use  of  buildings. — No  rooms  used  for  storage,  preparation  or 
sale  of  bakery  products  shall  be  used  as  dressing,  sleeping  or  living 
rooms.  Domestic  animals  shall  not  be  permitted  in  such  rooms. 

§9-32.  Ingredients. 

(1)  No  material  shall  be  used  in  bakery  products  that  is  contaminated, 
adulterated  or  spoiled  or  that  is  injurious  to  health.  The  conditions  of 
storage  of  such  products  shall  be  such  that  will  reasonably  prevent  spoil- 
age until  used. 

(2)  The  following  must  be  kept  covered  when  not  in  use:  Packages  of 
butter,  lard,  cooking  oils,  molasses,  sugar,  spices,  dried  fruits,  leavening 
agents,  and  similar  articles  used  in  bakeries. 

§9-33.  Sanitation. 

(1)  Employees  before  beginning  work  or  preparing  or  handling  bakery 
products  or  ingredients  used  in  the  same,  shall  wash  arms  and  hands 
thoroughly. 

(2)  Employees  or  other  persons  shall  not  use  tobacco  in  any  form 
where  bakery  products  are  prepared  or  handled.  Employees  engaged  in 
manufacturing  bakery  products  shall  be  provided  with  and  wear  external 
suits  and  caps  of  washable  material.  These  clothes  shall  be  kept  in  a 
clean  condition  at  all  times. 

(3)  All  sinks  shall  be  of  a type  and  condition  approved  by  the  De- 
partment of  Agriculture  and  such  sinks  or  lavatories  shall  be  available 
for  employees.  Single  service  towels  and  soap  shall  be  supplied.  No 
person  affected  with  an  infectious  or  contagious  disease  shall  be  per- 
mitted to  work  in  any  bakery.  Health  certificates  of  employees  must  be 
renewed  annually. 
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(4)  A certificate  of  inspection  of  each  bakery  shall  be  supplied;  said 
certificate  to  show  whether  the  plant  complies  with  the  laws  and  regula- 
tions of  the  State. 

(Adopted  June  16,  1943.) 

(Authority:  G.S.  106-228.) 


ARTICLE  4.  FOOD  AND  FOOD  PRODUCTS;  DEFINITIONS 
AND  STANDARDS. 

§9-34.  In  general. — These  definitions  are  so  framed  as  to  exclude  sub- 
stances not  mentioned  in  the  definition  and  in  each  instance  imply  that 
the  product  is  clean  and  sound. 

§9-35.  Meats. 

(1)  Flesh  is  any  edible  part  of  the  striated  muscle  of  an  animal.  The 
term  “animal”  as  herein  used,  indicates  a mammal,  a fowl,  a fish,  a 
crustacean,  a mollusk,  or  any  other  animal  used  as  a source  of  food. 

(2)  Meat  is  the  properly  dressed  flesh  derived  from  cattle,  from  swine, 
from  sheep,  or  from  goats  sufficiently  mature  in  good  health  at  the 
time  of  slaughter,  but  is  restricted  to  that  part  of  the  striated  muscle 
which  is  skeletal  or  that  which  is  found  in  the  tongue,  in  the  diaphram, 
in  the  heart,  or  in  the  esophagus,  and  does  not  include  that  found  in  the 
lips,  in  the  snout,  or  in  the  ears,  with  or  without  the  accompanying  and 
overlying  fat,  and  the  portions  of  bone,  skin,  sinew,  nerve,  and  blood 
vessels  which  normally  accompany  the  flesh  and  which  may  not  have  been 
separated  from  it  in  the  process  of  dressing  it  for  sale. 

(3)  Fresh  meat  is  meat  which  has  undergone  no  substantial  change 
in  character  since  the  time  of  slaughter. 

(4)  Beef  is  meat  derived  from  cattle  nearly  1 year  of  age  or  older. 

(5)  Veal  is  meat  derived  from  young  cattle  1 year  or  less  of  age. 

(6)  Mutton  is  meat  derived  from  sheep  nearly  1 year  of  age  or  older. 

(7)  Lamb  is  meat  derived  from  young  sheep  1 year  or  less  of  age. 

(8)  Pork  is  meat  derived  from  swine. 

(9)  Venison  is  flesh  derived  from  deer. 

§9-36.  Meat  by-products. — Meat  by-products  are  any  properly  dressed 
edible  parts,  other  than  meat,  which  have  been  derived  from  one  or  more 
carcasses  of  cattle,  of  swine,  of  sheep,  or  of  goats  sufficiently  mature  and 
in  good  health  at  the  time  of  slaughter. 

§9-37.  Prepared  meats. 

(1)  Prepared  meat  is  the  product  obtained  by  subjecting  meat  to  a 
process  of  comminuting,  of  drying,  of  curing,  of  smoking,  of  cooking,  of 
seasoning,  or  of  flavoring,  or  to  any  combination  of  such  processes. 
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(2)  Cured  meat  is  the  product  obtained  by  subjecting  meat  to  a 
process  of  salting,  by  the  employment  of  dry  common  salt  or  brine,  with 
or  without  the  use  of  one  or  more  of  the  following:  Sodium  nitrite, 
sodium  nitrate,  potassium  nitrate,  sugar,  dextrose,  a sirup,  honey,  spice. 

(3)  Dry  salt  meat  is  the  prepared  meat,  which  has  been  cured  by  the 
application  of  dry  common  salt,  with  or  without  the  use  of  one  or  more 
of  the  following:  Sodium  nitrite,  sodium  nitrate,  potassium  nitrate,  sugar, 
dextrose,  a sirup,  honey,  spice;  with  or  without  the  injection  into  it  of  a 
solution  of  common  salt  to  which  may  have  been  added  one  or  more  of 
the  following:  Sodium  nitrite,  sodium  nitrate,  potassium  nitrate,  sugar, 
dextrose,  a sirup,  honey. 

(4)  Corned  meat  is  the  prepared  meat  which  has  been  cured  by 
soaking  in,  with  or  without  injecting  into  it,  a solution  of  common  salt, 
with  or  without  one  or  more  of  the  following,  each  in  its  proper 
proportion:  Sodium  nitrite,  sodium  nitrate,  potassium  nitrate,  sugar, 
dextrose,  a sirup,  honey,  and  with  or  without  the  use  of  spice. 

(5)  Sweet  pickled  meat  is  the  prepared  meat  which  has  been  cured 
by  soaking  in,  with  or  without  injecting  into  it,  a solution  of  common 
salt,  with  sugar  and/or  dextrose,  a sirup,  and/or  honey,  together  with 
one  or  more  of  the  following,  each  in  its  proper  proportion:  Sodium 
nitrite,  sodium  nitrate,  potassium  nitrate,  and  with  or  without  the  use 
of  spices. 

(6)  Dried  meat  is  the  product  obtained  by  subjecting  fresh  meat  or 
cured  meat  to  a process  of  drying,  with  or  without  the  aid  of  artificial 
heat,  until  a substantial  portion  of  the  water  has  been  removed. 

(7)  Smoked  meat  is  the  product  obtained  by  subjecting  fresh  meat, 
dried  meat,  or  cured  meat  to  the  direct  action  of  the  smoke  either  of 
burning  wood  or  of  similar  burning  material. 

(8)  Canned  meat  is  fresh  meat  or  prepared  meat,  packed  in  hermetic- 
ally sealed  containers,  with  or  without  subsequent  heating  for  the  purpose 
of  sterilization. 

(9)  Hamburg  steak,  “Hamburger  steak,”  is  comminuted  fresh  beef, 
with  or  without  addition  of  suet  and/or  of  seasoning. 

(10)  Potted  meat,  deviled  meat,  is  the  product  obtained  by  com- 
minuting and  cooking  fresh  meat  and/or  prepared  meat,  with  or  without 
spice,  and  is  usually  packed  in  hermetically  sealed  containers. 

(11)  Sausage  meat  is  fresh  meat  or  prepared  meat,  or  a mixture  of 
fresh  meat  and  prepared  meat,  and  is  sometimes  comminuted.  The  term 
“sausage  meat”  is  sometimes  applied  to  bulk  sausage  containing  no  meat 
by-products. 

§9-38.  Meat  food  products. 

(1)  Meat  food  products  are  any  articles  of  food  or  any  articles  that 
enter  into  the  composition  of  food  which  are  not  prepared  meats  but 
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which  are  derived  or  prepared,  in  whole  or  in  part,  by  a process  of 
manufacture  from  any  portion  of  the  carcasses  of  cattle,  swine,  sheep,  or 
goats,  if  such  manufactured  portion  be  all,  or  a considerable  and  definite 
portion,  of  the  article,  except  such  preparations  as  are  for  medicinal 
purposes  only. 

(2)  Meat  loaf  is  the  product  consisting  of  a mixture  of  comminuted 
meat  with  spice  and/or  with  cereals,  with  or  without  milk  and/or  eggs, 
pressed  into  the  form  of  a loaf  and  cooked. 

(3)  Pork  sausage  is  chopped  or  ground  fresh  pork,  with  or  without 
one  or  more  of  the  following:  Herbs,  spice,  common  salt,  sugar,  dextrose, 
a sirup,  water. 

(4)  Brawn  is  the  product  made  from  chopped  or  ground  and  cooked 
edible  parts  of  swine,  chiefly  from  the  head,  feet,  and/or  legs,  with  or 
without  the  chopped  or  ground  tongue. 

(5)  Headcheese,  mock  brawn,  differs  from  brawn  in  that  other  meat 
and/or  meat  by-products  are  substituted,  in  whole  or  in  part,  for  corre- 
sponding parts  derived  from  swine. 

(6)  Souse  is  the  product  consisting  of  meat  and/or  meat  by-products; 
after  cooking,  the  mixture  is  commonly  packed  into  containers  and  covered 
with  vinegar. 

(7)  Scrapple  is  the  product  consisting  of  meat  and/or  meat  by- 
products mixed  with  meal  or  the  flour  of  grain,  and  cooked  with  seasoning 
materials,  after  which  it  is  poured  into  a mold. 

(8)  Bologna,  frankfurters  or  smoked  sausage  is  the  product  consisting 
of  comminuted  meat  cured,  smoked  and/or  cooked,  with  or  without  the 
following:  Meat  by-products,  flavoring,  water,  salt,  sugar,  sodium  nitrate, 
sodium  nitrite,  a maximum  of  not  more  than  3i  per  cent  by  weight  of 
cereal  and/or  dried  milk  solids. 

§9-39.  Lard. 

(1)  Lard  is  the  rendered  fresh  fat  from  hogs  in  good  health  at  the 
time  of  slaughter,  is  free  from  rancidity,  and  contains  necessarily  in- 
corporated in  the  process  of  rendering,  not  more  than  1 per  cent  of 
substances  other  than  fatty  acids  and  fat. 

(2)  Leaf  lard  is  lard  rendered  at  moderately  high  temperatures  from 
the  internal  fat  of  the  abdomen  of  the  hog,  excluding  that  adherent  to 
the  intestines,  and  has  an  iodine  number  not  greater  than  60. 

(3)  Neutral  lard  is  lard  rendered  at  low  temperatures. 

§9-40.  Milk  and  milk  products. 

(1)  Evaporated  milk  is  the  product  resulting  from  the  evaporation  of 
a considerable  portion  of  the  water  from  milk,  or  from  milk  with  adjust- 
ment, if  necessary,  of  the  ratio  of  fat  to  nonfat  solids  by  the  addition  or 
by  the  abstraction  of  cream.  It  contains  not  less  than  7.8  per  cent  of 
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inilk  fat,  nor  less  than  25.5  per  cent  of  total  milk  solids;  provided, 
however,  that  the  sum  of  the  percentages  of  milk  fat  and  total  milk  solids 
be  not  less  than  33.7. 

(2)  Sweetened  condensed  milk  is  the  product  resulting  from  the 
evaporation  of  a considerable  portion  of  the  water  from  milk  to  which 
sugar  and/or  dextrose  has  been  added.  It  contains  not  less  than  28 
per  cent  of  total  milk  solids,  and  not  less  than  8 per  cent  of  milk  fat. 

(3)  Dried  milk  is  the  product  resulting  from  the  removal  of  water 
from  milk,  and  contains  not  less  than  2 6 per  cent  of  milk  fat  and  not 
more  than  5 per  cent  of  moisture. 

(4)  Malted  milk  is  the  product  made  by  combining  whole  milk  with 

the  liquid  separated  from  a mash  of  ground  barley  malt  and  wheat  flour, 
with  or  without  the  addition  of  sodium  chloride,  sodium  bicarbonate,  and 
potassium  bicarbonate,  in  such  a manner  as  to  secure  the  full  enzymic 
action  of  the  malt  extract,  and  by  removing  water.  The  resulting  product 
contains  not  less  than  7.5  per  cent  of  butterfat  and  not  more  than  3.5  per 
cent  of  moisture.  Lecithin,  in  an  amount  not  to  exceed  one  per  cent  (1%) 
by  weight  of  the  finished  product,  may  be  added  as  an  optional  ingredient. 
If  lecithin  is  added,  the  following  statement  shall  be  printed  on  the  label, 
supplementary  to  the  name  of  the  product:  “Lecithin  added  as  an 

emulsifier.” 


§9-41.  Skim  milks. 

(1)  Evaporated  skimmed  milk  is  the  product  resulting  from  the 
evaporation  of  a considerable  portion  of  the  water  from  skimmed  milk, 
and  contains  not  less  than  20  per  cent  of  milk  solids. 

(2)  Sweetened  condensed  skimmed  milk  is  the  product  resulting  from 
the  evaporation  of  a considerable  portion  of  the  water  from  skimmed 
milk  to  which  sugar  and/or  dextrose  has  been  added.  It  contains  not  less 
than  24  per  cent  of  milk  solids. 

(3)  Dried  skimmed  milk  is  the  product  resulting  from  the  removal  of 
water  from  skimmed  milk,  and  contains  not  more  than  5 per  cent  of 
moisture. 

§9-42.  Homogenized  cream. — Homogenized  cream  is  cream  that  has 
been  mechanically  treated  in  such  a manner  as  to  alter  its  physical 
properties,  with  particular  reference  to  the  condition  and  appearance  of 
the  fat  globules. 

§9-43.  Butter. — Butter  is  the  food  product  usually  known  as  butter, 
and  which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or 
without  common  salt,  and  with  or  without  additional  coloring  matter, 
and  contains  not  less  than  80  per  cent  by  weight  of  milk  fat,  all  tolerances 
having  been  allowed  for. 

§9-44.  Cheese. 

(1)  Cheese  is  the  product  made  from  curd  obtained  from  the  whole, 
partly  skimmed,  or  skimmed  milk  of  cows,  or  from  the  milk  of  other 
animals,  with  or  without  added  cream,  by  coagulating  the  casein  with 
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rennet,  lactic  acid,  or  other  suitable  enzyme  or  acid,  and  with  or  without 
further  treatment  of  the  separated  curd  by  heat  or  pressure,  or  by  means 
of  ripening  ferments,  special  molds,  or  seasoning. 

In  North  Carolina  the  name  “cheese,”  unqualified,  is  understood  to 
mean  Cheddar  cheese,  American  cheese,  American  Cheddar  cheese. 

(2)  Whole  milk  cheese  is  cheese  made  from  whole  milk. 

(3)  Partly  skimmed  milk  cheese  is  cheese  made  from  partly  skimmed 
milk. 

(4)  Skimmed-milk  cheese  is  cheese  made  from  skimmed  milk. 

§9-45.  Whole  milk  cheese. 

(1)  Cheddar  cheese,  American  cheese,  American  Cheddar  cheese,  is 
the  cheese  made  by  the  Cheddar  process  from  heated  and  pressed  curd 
obtained  by  the  action  of  rennet  on  whole  milk.  It  contains  not  more  than 
39  per  cent  of  water,  and,  in  the  water-free  substance,  not  less  than  50 
per  cent  of  milk  fat. 

(2)  Pineapple  cheese  is  the  cheese  made  by  the  pineapple  Cheddar 
cheese  process  from  pressed  curd  obtained  by  the  action  of  rennet  on 
whole  milk.  The  curd  is  formed  into  a shape  resembling  a pineapple, 
with  characteristic  surface  corrugations,  and  during  the  ripening  period 
the  cheese  is  thoroughly  coated  and  rubbed  with  a suitable  oil,  with  or 
without  shellac.  It  contains,  in  the  water-free  substance,  not  less  than 
50  per  cent  of  milk  fat. 

(3)  Limburger  cheese  is  the  cheese  made  by  the  Limburger  process 
from  unpressed  curd  obtained  by  the  action  of  rennet  on  whole  milk. 
The  curd  is  ripened  in  a damp  atmosphere  by  special  fermentation.  It 
contains,  in  the  water-free  substance,  not  less  than  50  per  cent  of  milk  fat. 

(4)  Brick  cheese  is  the  quick-ripened  cheese  made  by  the  brick-cheese 
process  from  pressed  curd  obtained  by  the  action  of  rennet  on  whole  milk. 
It  contains,  in  the  water-free  substance,  not  less  than  50  per  cent  of 
milk  fat. 

(5)  Stilton  cheese  is  the  cheese  made  by  the  Stilton  process  from 
unpressed  curd  obtained  by  the  action  of  rennet  on  whole  milk,  with  or 
without  added  cream.  During  the  ripening  process  a special  blue-green 
mold  develops,  and  the  cheese  thus  acquires  a marbled  or  mottled 
appearance  in  section. 

(6)  Gouda  cheese  is  the  cheese  made  by  the  Gouda  process  from 
heated  and  pressed  curd  obtained  by  the  action  of  rennet  on  whole  milk. 
The  rind  is  colored  with  saffron.  It  contains,  in  the  water-free  substance, 
not  less  than  45  per  cent  of  milk  fat. 

(7)  Neufchatel  cheese  is  the  cheese  made  by  the  Neufchatel  process 
from  unheated  curd  obtained  by  the  combined  action  of  lactic  fermentation 
and  rennet  on  whole  milk.  The  curd,  drained  by  gravity  and  light 
pressure,  is  kneaded  or  worked  into  a butterlike  consistence  and  pressed 


14 


N.  C.  Department  of  Agriculture 


into  forms  for  immediate  consumption  or  for  ripening.  It  contains,  in 
the  water-free  substance,  not  less  than  50  per  cent  of  milk  fat. 

(8)  Cream  cheese  is  the  unripened  cheese  made  by  the  Neufchatel 
process  from  whole  milk  enriched  with  cream.  It  contains,  in  the  water- 
free  substance,  not  less  than  65  per  cent  of  milk  fat. 

(9)  Roquefort  cheese  is  the  cheese  made  by  the  Roquefort  process 
from  unheated  unpressed  curd  obtained  by  the  action  of  rennet  on  the 
whole  milk  of  sheep,  with  or  without  the  addition  of  a small  proportion 
of  the  milk  of  goats.  The  curd  is  inoculated  with  a special  mold  (peni- 
cillium  requeforti)  and  ripens  with  the  growth  of  the  mold.  The  fully- 
ripened  cheese  is  friable  and  has  a mottled  or  marbled  appearance  in 
section. 

(10)  Gorgonzola  cheese  is  the  cheese  made  by  the  Gorgonzola  process 
from  curd  obtained  by  the  action  of  rennet  on  whole  milk.  The  cheese 
ripens  in  a cool,  moist  atmosphere  with  the  development  of  a blue-green 
mold  and  thus  acquires  a mottled  or  marbled  appearance  in  section. 

§9-46.  Whole  milk  or  partly  skimmed  milk  cheese. 

(1)  Edam  cheese  is  the  cheese  made  by  the  Edam  process  from  heated 
and  pressed  curd  obtained  by  the  action  of  rennet  on  whole  milk  or  on 
partly  skimmed  milk.  It  is  commonly  made  in  spherical  form  and  coated 
with  a suitable  oil  and  a harmless  red  coloring  matter. 

(2)  Emmenthaler  cheese,  Swiss  cheese,  is  the  cheese  made  by  the 
Emmenthaler  process  from  heated  and  pressed  curd  obtained  by  the  action 
of  rennet  on  whole  milk  or  on  partly  skimmed  milk,  and  is  ripened  by 
special  gas-producing  bacteria,  causing  characteristic  “eyes”  or  holes. 
The  cheese  is  also  known  in  the  United  States  as  “Schweizer.”  It  contains, 
in  the  water-free  substance,  not  less  than  45  per  cent  of  milk  fat. 

(3)  Camembert  cheese  is  the  cheese  made  by  the  Camembert  process 
from  unheated  unpressed  curd  obtained  by  the  action  of  rennet  on  whole 
milk  or  on  slightly  skimmed  milk,  and  ripens  with  the  growth  of  a special 
mold  (Penicillium  camemberti)  on  the  outer  surface.  It  contains,  in  the 
water-free  substance,  not  less  than  45  per  cent  of  milk  fat. 

(4)  Brie  cheese  is  the  cheese  made  by  the  Brie  process  from  unheated, 
unpressed  curd  obtained  by  the  action  of  rennet  on  whole  milk,  on  milk 
with  added  cream,  or  on  slightly  skimmed  milk,  and  ripens  with  the 
growth  of  a special  mold  on  the  outer  surface. 

(5)  Parmesan  cheese  is  the  cheese  made  by  the  Parmesan  process  from 
heated  and  hard-pressed  curd  obtained  by  the  action  of  rennet  on  partly 
skimmed  milk.  The  cheese,  during  the  long  ripening  process,  is  coated 
with  a suitable  oil. 

§9-47.  Skimmed  milk  cheese. — Cottage  cheese,  Scmierkase,  is  the  un- 
ripened cheese  made  from  unheated  (or  scalded)  curd  obtained  by  the 
action  of  lactic  fermentation  or  lactic  acid  or  rennet,  or  by  any  combina- 
tion Of  these  agdnts,  or  skimmed  milk,  with  or  without  the  addition  of 
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buttermilk.  The  drained  curd  is  sometimes  mixed  with  cream,  salted, 
and  sometimes  otherwise  seasoned. 

§9-48.  Whey  cheese. — Whey  cheese  (so-called)  is  produced  by  various 
processes  from  the  constituents  of  whey.  There  are  a number  of  varieties, 
each  of  which  bears  a distinctive  name,  according  to  the  nature  of  the 
process  by  which  it  has  been  produced,  as,  for  example,  “Ricotta,” 
“Zieger,”  “Primost,”  “Mysost.” 

§9-49.  Pasteurized  cheese  and  emulsified  cheese. 

(1)  Pasteurized  cheese,  pasteurized,  blended  cheese,  is  the  pasteurized 
product  made  by  comminuting  and  mixing,  with  the  aid  of  heat  and  water, 
one  or  more  lots  of  cheese  into  a homogeneous,  plastic  mass.  The  name 
“pasteurized  cheese,”  “pasteurized-blended  cheese,”  unqualified,  is  under- 
stood to  mean  pasteurized  Cheddar  cheese,  pasteurized-blended  Cheddar 
cheese  and  applies  to  a product  which  conforms  to  the  standard  for 
Cheddar  cheese.  Pasteurized  cheese,  pasteurized-blended  cheese,  bearing 
varietal  name,  is  made  from  cheese  of  the  variety  indicated  by  the  name 
and  conforms  to  the  limits  for  fat  and  moisture  for  cheese  of  that  variety. 

(2)  Emulsified  cheese,  “process  cheese,”  is  the  modified  cheese  made 
by  comminuting  and  mixing  one  or  more  lots  of  cheese  into  a homo- 
geneous, plastic  mass,  with  the  aid  of  heat,  with  or  without  the  addition 
of  water,  and  with  the  incorporation  of  not  more  than  3 per  cent  of  a 
suitable  emulsifying  agent.  The  name  “emulsified  cheese,”  “process 
cheese,”  unqualified,  is  understood  to  mean  emulsified  Cheddar  cheese, 
Process  Cheddar  cheese,  and  applies  to  a product  which  contains  not  more 
than  40  per  cent  of  water  and,  in  the  water-free  substance,  not  less  than 
50  per  cent  of  milk  fat.  Emulsified  cheese,  process  cheese,  qualified  by  a 
varietal  name,  is  made  from  cheese  of  the  variety  indicated  by  the  name, 
and  conforms  to  the  limits  for  fat  and  moisture  for  cheese  of  that  variety. 

§9-50.  Whey. — Whey  is  the  product  remaining  after  the  removal  of 
fat  and  casein  from  milk  in  the  process  of  cheese  making. 

§9-51.  Grain  and  flours. 

(1)  Grain  is  the  fully  matured,  air-dry  seed  of  wheat,  maize,  rice, 
oats,  rye,  buckwheat,  barley,  sorghum,  millet,  or  spelt. 

(2)  Rice  is  the  hulled,  or  hulled  and  polished,  grain  of  Oryza  sativa  L. 

(a)  Brown  rice  is  the  hulled,  unpolished  grain. 

(b)  Polished  rice,  “rice,”  is  the  hulled  grain  from  which  the  bran  or 
pericarp  has  been  removed  by  scouring  and  rubbing. 

(3)  Meal  is  the  product  made  by  coarsely  grinding  grain. 

(4)  Maize  meal,  corn  meal,  Indian-corn  meal,  is  meal  made  from  maize 
grain  and  contains  not  more  than  14  per  cent  of  moisture,  not  less  than 
1.12  per  cent  of  nitrogen,  and  not  more  than  1.6  per  cent  of  ash. 

(5)  Oatmeal  is  meal  made  from  hulled  oats,  and  contains  not  more 
than  12  per  cent  of  moisture,  not  more  than  1.5  per  cent  of  crude  fiber,  not 
less  than  2.24  per  cent  of  nitrogen,  and  not  more  than  2.2  per  cent  of  ash. 
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(6)  Flour,  wheat  flour,  white  flour,  is  the  fine-grained  product 
obtained  in  the  commercial  milling  of  wheat,  and  consists  essentially  of 
the  starch  and  gluten  of  the  endosperm.  It  contains  not  more  than  15 
per  cent  of  moisture,  not  less  than  1 per  cent  of  nitrogen,  not  more  than  1 
per  cent  of  ash,  and  not  more  than  0.5  per  cent  of  fiber. 

(7)  Whole-wheat  flour,  entire-wheat  flour,  graham  flour,  is  the 
product  made  by  grinding  wheat,  and  contains,  in  their  natural  propor- 
tions, all  of  the  constituents  of  the  cleaned  grain. 

(8)  Gluten  flour  is  the  product  made  from  wheat  flour,  by  the  removal 
of  a large  part  of  the  starch,  and  contains  not  more  than  10  per  cent  of 
moisture  and,  calculated  on  the  water-free  basis,  not  less  than  7.1  per 
cent  of  nitrogen,  not  more  than  56  per  cent  of  nitrogen-free  extract 
(using  the  protein  factor  5.7),  and  not  more  than  44  per  cent  of  starch 
(as  determined  by  the  diastase  method). 

(9)  Ground  gluten  is  the  product  made  from  wheat  flour  by  the  almost 
complete  removal  of  starch,  and  contains  not  more  than  10  per  cent  of 
moisture  and,  calculated  on  the  water-free  basis,  not  less  than  14.2  per 
cent  of  nitrogen,  not  more  than  15  per  cent  of  nitrogen-free  extract  (using 
the  protein  factor  5.7),  and  not  more  than  5.5  per  cent  of  starch  (as 
determined  by  the  diastase  method). 

(10)  Purified  middlings  is  the  granular  product  obtained  in  the 
commercial  process  of  milling  wheat,  and  is  that  portion  of  the  endosperm 
retained  on  10  XX  silk  bolting  cloth.  It  contains  no  more  flour  than  is 
consistent  with  good  commercial  practice,  nor  more  than  15  per  cent  of 
moisture. 

(11)  Semolina  is  the  purified  middlings  of  durum  wheat. 

(12)  Farina  is  the  purified  middlings  of  hard  wheat  other  than  durum. 

(13)  Buckwheat  flour  is  bolted  buckwheat  meal,  and  contains  not 
more  than  12  per  cent  of  moisture,  not  less  than  1.28  per  cent  of  nitrogen, 
and  not  more  than  1.7  5 per  cent  of  ash. 

(14)  Rye  flour  is  the  fine-ground  product  made  by  bolting  rye  meal, 
and  contains  not  more  than  13.5  per  cent  of  moisture,  not  less  than  1.36 
per  cent  of  nitrogen,  and  not  more  than  1.25  per  cent  of  ash. 

§9-52.  Breads. — (Repealed  June  22,  1953). 

§9-52.1.  Bread,  white  bread,  and  rolls,  white  rolls,  or  buns,  white 
buns;  identity;  label  statement  of  optional  ingredients,  (a)  Each  of  the 
foods  bread,  white  bread,  rolls,  white  rolls,  buns,  white  buns  is  prepared 
by  baking  a kneaded  yeast-leavened  dough,  made  by  moisturing  flour  with 
water  or  with  one  or  more  of  the  optional  liquid  ingredients  specified  in 
this  section  or  with  any  mixture  of  water  and  one  or  more  of  such 
ingredients.  The  term  “flour,”  unqualified,  as  used  in  this  section,  includes 
flour,  bromated  flour,  and  phosphated  flour.  The  potassium  bromate  in 
any  bromated  flour  used  and  the  monocalcium  phosphate  in  any  phosphated 
flour  used  shall  be  deemed  to  be  optional  ingredients  in  the  bread  or  rolls. 
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Each  of  such  foods  is  seasoned  with  salt,  and  in  its  preparation  one  or 
more  of  the  optional  ingredients  prescribed  by  subparagraphs  (1)  to 
(14),  inclusive,  of  this  paragraph  may  be  used: 

(1)  Shortening,  in  which  or  in  conjunction  with  which  may  be 
used  lecithin,  mono-  and  diglycerides  of  fat-forming  fatty  acids  (ex- 
cept lauric  acid),  or  diacetyl  tartaric  acid  esters  of  mono-  and 
diglycerides  of  fat-forming  fatty  acids  (except  lauric  acid),  or  a 
combination  of  two  or  more  of  these.  The  total  wreight  of  mono- 
and  diglycerides,  including  diacetyl  tartaric  acid  esters  of  mono-  and 
diglycerides  of  fat-forming  fatty  acids,  used  does  not  exceed  20  per 
cent  by  weight  of  the  combination  of  such  a preparation  and  the 
shortening,  and  the  total  amount  of  monoglyceride  in  such  mixture 
does  not  exceed  8 per  cent  by  weight  of  the  combination;  but  if 
purified  or  concentrated  monoglyceride  is  used  the  amount  of  such  a 
preparation  does  not  exceed  10  per  cent  by  weight  of  the  combination 
of  such  preparation  and  the  shortening.  For  the  purpose  of  this 
section  the  lecithin  may  include  related  phosphatides  derived  from 
the  corn  or  soya-bean  oil  from  which  the  lecithin  was  obtained. 

(2)  Milk,  concentrated  milk,  evaporated  milk,  sweetened  con- 
densed milk,  dried  milk,  skim  milk,  concentrated  skim  milk,  evapo- 
rated skim  milk,  sweetened  condensed  partly  skimmed  milk,  sweet- 
ened condensed  skim  milk,  nonfat  dry  milk  solids,  or  any  combination 
of  two  or  more  of  these;  except  that  any  such  ingredient  or  combina- 
tion, together  with  any  butter  and  cream  used,  is  so  limited  in 
quantity  or  composition  as  not  to  meet  the  requirements  for  milk  or 
dairy  ingredients  prescribed  for  milk  bread  by  §9-52.3. 

(3)  Buttermilk,  concentrated  buttermilk,  dried  buttermilk,  sweet 
cream  buttermilk,  concentrated  sweet  cream  buttermilk,  dried  sweet 
cream  buttermilk,  cheese  whey,  concentrated  cheese  whey,  dried 
cheese  whey,  milk  proteins,  or  any  combination  of  two  or  more  of 
these. 

(4)  Liquid  eggs,  frozen  eggs,  dried  eggs,  egg  yolks,  frozen  egg 
yolks,  dried  yolks,  egg  white,  frozen  egg  white,  dried  egg  white,  or 
any  combination  of  two  or  more  of  these. 

(5)  Sugar,  invert  sugar  (in  congealed  or  sirup  form),  light- 
colored  brown  sugar,  refiner’s  sirup,  dextrose,  honey,  corn  sirup, 
glucose  sirup,  dried  corn  sirup,  dried  glucose  sirup,  nondiastatic  malt 
sirup,  nondiastatic  dried  malt  sirup,  molasses  (except  blackstrap 
molasses),  or  any  combination  of  two  or  more  of  these. 

(6)  Malt  sirup,  dried  malt  sirup,  malted  barly  flour,  malted 
wheat  flour,  each  of  which  is  diastatically  active;  harmless  prepara- 
tions of  enzymes  obtained  from  Aspergillus  oryzae,  or  any  combi- 
nation of  two  or  more  of  these. 

(7)  Inactive  dried  yeast  of  the  genus  Saccharomyces  cerevisiae; 
but  the  total  quantity  thereof  is  not  more  than  2 parts  for  each  100 
parts  by  weight  of  flour  used. 
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(8)  Harmless  lactic-acid  producing  bacteria. 

(9)  Corn  flour  (including  finely  ground  corn  meal),  potato  flour, 
rice  flour,  wheat  starch,  cornstarch,  milo  starch,  potato  starch,  sweet 
potato  starch  (any  of  which  may  be  wholly  or  in  part  dextrinized) , 
dextrinized  wheat  flour,  soy  flour,  or  any  combination  of  two  or  more 
of  these;  but  the  total  quantity  thereof  is  not  more  than  3 parts  for 
each  100  parts  by  weight  of  flour  used. 

(10)  Ground  dehulled  soybeans,  which  may  be  heat-treated  and 
from  which  oil  may  be  removed,  but  which  retain  enzymatic  activity; 
but  the  quantity  thereof  is  not  more  than  0.5  part  for  each  100  parts 
by  weight  of  flour  used. 

(11)  Calcium  sulfate,  calcium  lactate,  calcium  carbonate,  dical- 
cium phosphate,  ammonium  phosphates,  ammonium  sulfate,  am- 
monium chloride,  or  any  combination  of  two  or  more  of  these;  but 
the  total  quantity  of  such  ingredients  is  not  more  than  0.25  part  for 
each  100  parts  by  weight  of  flour  used. 

(12)  Potassium  bromate,  potassium  iodate,  calcium  peroxide,  or 
any  combination  of  two  or  more  of  these;  but  the  total  quantity 
thereof  (including  the  potassium  bromate  in  any  bromated  flour 
used)  is  not  more  than  0.0075  part  for  each  100  parts  by  weight  of 
flour  used. 

(13)  (i)  Monocalcium  phosphate,  but  the  total  quantity  thereof, 
including  the  quantity  in  any  phosphated  flour  used  and  any  quantity 
added,  is  not  more  than  0.75  part  by  weight  for  each  100  parts  of 
weight  of  flour  used. 

(ii)  A vinegar,  in  a quantity  equivalent  in  acid  strength  to 
not  more  than  1 pint  of  100-grain  distilled  vinegar  for  each 
100  pounds  of  flour  used;  or 

(iii)  Calcium  propionate,  sodium  propionate,  or  any  mixture 
of  these,  but  the  total  quantity  thereof  is  not  more  than  0.32  part 
for  each  100  parts  by  weight  of  flour  used;  or 

(iv)  Sodium  diacetate,  but  the  quantity  thereof  is  not  more 
than  0.4  part  for  each  100  parts  by  weight  of  flour  used;  or 

(v)  Lactic  acid,  in  such  quantity  that  the  pH  of  the  finished 
bread  is  not  less  than  4.5. 

(14)  Spice,  with  which  may  be  included  spice  oil  and  spice 
extract.  Each  of  such  foods  contains  not  less  than  62  per  cent  of 
total  solids,  as  determined  by  the  method  prescribed  in  “Official 
Methods  of  Analysis  of  the  Association  of  Official  Agricultural 
Chemists,”  Seventh  Edition,  1950,  page  209,  section  13.70,  under 
“Total  Solids  in  an  Entire  Loaf  of  Bread,”  except  that  if  the  baked 
unit  weighs  1 pound  or  more  one  entire  unit  is  used  for  the 
determination,  and  if  the  baked  unit  weighs  less  than  1 pound,  such 
number  of  entire  units  as  weighs  1 pound  or  more  is  used  for  the 
determination. 
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(b)  Bread,  white  bread  is  baked  in  units  each  of  which  weighs 
one  pound  or  more  after  cooling.  Rolls,  white  rolls,  and  buns,  white 
buns  are  baked  in  units  each  of  which  weighs  less  than  one-half 
pound  after  cooling. 

(c)  (1)  When  any  optional  ingredient  permitted  by  paragraph 

(a)  (13)  of  this  section  is  used,  except  a vinegar  and  except 

monocalcium  phosphate,  in  a quantity  less  than  0.25  part  for  each 

100  parts  by  weight  of  flour,  the  label  shall  bear  the  statement  “ 

added  to  retard  spoilage,”  the  blank  being  filled  in  with  the  name  by 
which  the  ingredient  used  is  designated  in  such  paragraph. 

(2)  When  an  optional  ingredient  permitted  by  paragraph  (a) 
(14)  of  this  section  is  used,  the  label  shall  bear  the  statement 
“spiced”  or  “spice  added”  or  “with  added  spice”;  but  in  lieu  of  the 
word  “spice”  in  such  statements,  the  common  or  usual  name  of  the 
spice  may  be  used. 

(3)  Wherever  the  name  of  the  food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  of 
purchase,  the  words  and  statements  specified  in  this  paragraph  shall 
immediately  and  conspicuously  precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic  matter. 

§9-52.2.  Enriched  bread  and  enriched  rolls  or  enriched  buns;  identity; 
labeled  statement  of  optional  ingredients,  (a)  Each  of  the  foods  enriched 
bread,  enriched  rolls,  enriched  buns  conforms  to  the  definition  and 
standard  of  identity,  and  is  subject  to  the  requirements  for  label  statement 
of  optional  ingredients,  prescribed  for  bread  by  §9-52.1  (a)  and  (c), 
except  that: 

(1)  Each  such  food  contains  in  each  pound  not  less  than  1.1 
milligrams  and  not  more  than  1.8  milligrams  of  thiamine,  not  less 
than  0.7  milligram  and  not  more  than  1.6  milligrams  of  riboflavin, 
not  less  than  10.0  milligrams  and  not  more  than  15.0  milligrams  of 
niacin  or  niacinamide,  and  not  less  than  8.0  milligrams  and  not  more 
than  12.5  milligrams  of  iron  (Fe). 

(2)  Each  such  food  may  also  contain  as  an  optional  ingredient 
added  vitamin  D in  such  quantity  that  each  pound  of  the  finished  food 
contains  not  less  than  150  United  States  Pharmacopeia  units  and  not 
more  than  750  United  States  Pharmacopeia  units  of  vitamin  D. 

(3)  Each  such  food  may  also  contain  as  an  optional  ingredient 

added  harmless  calcium  salts  in  such  quantity  that  each  pound  of 
the  finished  food  contains  not  less  than  300  milligrams  and  not  more 
than  800  milligrams  of  calcium  (Ca). 

(4)  Each  such  food  may  also  contain  as  an  optional  ingredient 
wheat  germ  or  partly  defatted  wheat  germ;  but  the  total  quantity 
thereof,  including  any  wheat  germ  or  partly  defatted  wheat  germ  in 
any  enriched  flour  used,  is  not  more  than  5 per  cent  of  the  flour 
ingredient. 
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(5)  Enriched  flour  may  be  used,  in  whole  or  in  part,  instead  of 
flour. 

(6)  The  limitation  prescribed  by  §9-52.1  (a)  (2)  on  the  quantity 
and  composition  of  milk  and  dairy  ingredients  does  not  apply. 

As  used  in  this  section,  the  term  “flour,”  unqualified,  includes 
bromated  flour  and  phosphated  flour;  the  term  “enriched  flour” 
includes  enriched  bromated  flour.  The  prescribed  quantity  of  any 
substance  referred  to  in  subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  may  be  supplied,  or  partly  supplied,  through  the  use  of 
enriched  flour;  through  the  direct  addition  of  such  substance  under 
the  conditions  permitted  by  *G.  S.  106-219.3  (3),  (4),  of  Vol.  3A  for 
supplying  such  substance  in  the  preparation  of  enriched  flour; 
through  the  use  of  any  ingredient  containing  such  substance,  which 
ingredient  is  required  or  permitted  by  §9-52.1  (a)  within  the  limits, 
if  any,  prescribed  by  such  section,  as  modified  by  subparagraph  (6) 
of  this  paragraph;  through  the  use  of  wheat  germ;  or  through  any 
two  or  more  of  such  methods. 

(b)  Enriched  bread  is  baked  in  units  each  of  which  weighs  one  pound 
or  more  after  cooling.  Enriched  rolls  or  enriched  buns  are  baked  in  units 
each  of  which  weighs  less  than  one-half  pound  after  cooking. 

§9-52.3.  Milk  bread  and  milk  rolls  or  milk  buns;  identity;  label  state- 
ment of  optional  ingredients. — (a)  Each  of  the  foods  milk  bread,  milk 
rolls,  milk  buns  conforms  to  the  definition  and  standard  of  identity,  and  is 
subject  to  the  requirements  for  label  statement  of  optional  ingredients, 
prescribed  for  bread  and  rolls  or  buns  by  §9-52.1.  (a)  and  (c),  except  that: 

(1)  Milk  is  used  as  the  sole  moistening  ingredient  in  preparing 
the  dough;  or  in  lieu  of  milk  one  or  more  of  the  dairy  ingredients 
prescribed  in  paragraph  (c)  of  this  section  is  used,  with  or  without 
water,  in  a quantity  containing  not  less  than  8.2  parts  by  weight  of 
milk  solids  for  each  100  parts  by  weight  of  flour  used  (including  any 
bromated  flour  or  phosphated  flour  used). 

(2)  No  ingredient  permitted  by  §9-52.1.  (a)  (3)  is  used. 

(b)  Milk  bread  is  baked  in  units  each  of  which  weighs  one  pound  or 
more  after  cooling.  Milk  rolls  or  milk  buns  are  baked  in  units  each  of 
which  weighs  less  than  one-half  pound  after  cooling. 

(c)  The  dairy  ingredients  referred  to  in  paragraph  (a)  (1)  of  this 
section  are  concentrated  milk,  evaporated  milk,  sweetened  condensed 
milk,  dried  milk,  and  a mixture  of  butter  or  cream  or  both  with  skim 
milk,  concentrated  skim  milk,  evaporated  skim  milk,  sweetened  condensed 
skim  milk,  sweetened  condensed  partly  skimmed  milk,  nonfat  dry  milk 
solids,  or  any  two  or  more  of  these,  in  such  proportion  that  the  weight  of 
nonfat  milk  solids  in  such  mixture  is  not  more  than  2.3  times  and  not  less 
than  1.2  times  the  weight  of  the  milk  fat  therein. 


*This  reference,  G.  S.  106-219.3.  (3),  (4),  of  Vol.  3A,  refers  to  the 
North  Carolina  Flour,  Bread  and  Corn  Meal  Enrichment  Act.  The  para- 
graphs designated  stipulate  the  permissible  sources  of  enriching  ingredi- 
ents and  the  manner  in  which  they  may  be  added  to  flour  and  bread. 
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§9-52.4.  Raisin  bread  and  raisin  rolls  or  raisin  buns;  identity;  label 
statement  of  optional  ingredients. — (a)  Each  of  the  foods  raisin  bread, 
raisin  rolls,  raisin  buns  conforms  to  the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for  label  statement  of  optional  ingredi- 
ents, prescribed  for  bread  and  rolls  or  buns  by  §9-52.1.  (a)  and  (c), 
except  that: 

(1)  Not  less  than  50  parts  by  weight  of  seeded  or  seedless  raisins 
are  used  for  each  100  parts  by  weight  of  flour  used  (including  any 
bromated  flour  or  phosphated  flour  used). 

(2)  Water  extract  of  raisins  may  be  used,  but  not  to  replace 
raisins. 

(3)  The  baked  units  may  bear  icing  or  frosting. 

(4)  The  limitation  prescribed  by  §9-52.1.  (a)  (2)  on  the  quantity 
and  composition  of  dairy  ingredients  does  not  apply. 

(5)  In  determining  its  total  solids,  instead  of  following  the 
direction  “Grind  sample  just  to  pass  20-mesh  sieve”  (Official  Methods 
of  Analysis  of  the  Association  of  Official  Agricultural  Chemists, 
Seventh  Edition,  1950,  page  209,  section  13.70,  under  “Total  Solids 
in  an  Entire  Loaf  of  Bread”)  comminute  the  sample  by  passing  it 
twice  through  a food  chopper. 

(b)  Raisin  bread  is  baked  in  units  each  of  which  weighs  one-half 
pound  or  more  after  cooling.  Raisin  rolls  or  raisin  buns  are  baked  in 
units  each  of  which  weighs  less  than  one-half  pound  after  cooling. 

§9-52.5.  Whole  wheat  bread,  graham  bread,  entire  wheat  bread,  and 
whole  wheat  rolls,  graham  rolls,  entire  wheat  rolls,  or  whole  wheat  buns, 
graham  buns,  entire  wheat  buns;  identity;  label  statement  of  optional 
ingredients. — (a)  Each  of  the  foods  whole  wheat  bread,  graham  bread, 
entire  wheat  bread,  whole  wheat  rolls,  graham  rolls,  entire  wheat  rolls, 
whole  wheat  buns,  graham  buns,  entire  wheat  buns  conforms  to  the 
definition  and  standard  of  identity,  and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients,  prescribed  for  bread,  rolls,  and 
buns  by  §9-52.1.  (a)  and  (c),  except  that: 

(1)  The  dough  is  made  with  whole  wheat  flour,  and  no  flour  is 
used  therein. 

(2)  The  limitation  prescribed  by  §9-52.1.  (a)  (2)  on  the  quantity 
and  composition  of  dairy  ingredients  does  not  apply. 

(3)  The  total  weight  of  calcium  propionate,  sodium  propionate, 
or  mixtures  of  these  used  is  not  more  than  0.38  part  for  each  100 
parts  by  weight  of  the  whole  wheat  flour  used. 

As  used  in  this  section,  the  term  “flour,”  unqualified,  includes  flour, 
enriched  flour,  bromated  flour,  enriched  bromated  flour,  and  phos- 
phated flour;  the  term  “whole  wheat  flour”  includes  whole  wheat 
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flour  and  bromated  whole  wheat  flour.  The  potassium  bromate  in 
any  bromated  whole  wheat  flour  used  shall  be  deemed  to  be  an 
optional  ingredient  in  the  whole  wheat  bread  or  whole  wheat  rolls. 

(b)  Whole  wheat  bread,  graham  bread,  or  entire  wheat  bread  is 
baked  in  units  each  of  which  weighs  one  pound  or  more  after  cooling. 
Whole  wheat  rolls,  graham  rolls,  entire  wheat  rolls,  or  whole  wheat  buns, 
graham  buns,  entire  wheat  buns  are  baked  in  units  each  of  which  weighs 
less  than  one-half  pound  after  cooling. 

§9-53.  Macaroni  and  noodles. 

(1)  Macaroni  is  the  shaped  and  dried  doughs  prepared  by  adding 
water  to  one  or  more  of  the  following:  Semolina,  farina,  wheat  flour.  It 
may  contain  added  salt.  In  the  finished  product  the  moisture  content  does 
not  exceed  13  per  cent.  Various  shapes  of  macaroni  are  known  under  dis- 
tinguishing names,  such  as  spaghetti,  vermicelli. 

(a)  Semolin  macaroni  is  macaroni  in  the  preparation  of  which 
semolin  is  the  sole  farinaceous  ingredient. 

(b)  Farina  macaroni  is  macaroni  in  the  preparation  of  which 
farina  is  the  sole  farinaceous  ingredient. 

(2)  Noodles,  egg  noodles,  are  the  shaped  and  dried  doughs  prepared 
from  wheat  flour  and  eggs,  with  or  without  water  and  with  or  without 
salt.  The  egg  ingredients  may  be  whole  egg  and/or  egg  yolk.  In  the 
finished  product  the  moisture  content  does  not  exceed  13  per  cent  and  the 
egg  solids  content  upon  the  moisture-free  basis  is  not  less  than  5.5  per 
cent.  Noodles  are  commonly  ribbon  shaped. 

(3)  Plain  noodles  are  the  shaped  and  dried  doughs  prepared  from 
wheat  flour  and  water,  with  or  without  salt.  In  the  finished  product  the 
moisture  content  does  not  exceed  13  per  cent.  Plain  noodles  are  commonly 
ribbon  shaped. 

§9-54.  Fruit  and  fruit  products  (except  wanes  and  vinegars). 

(1)  Fruit  is  the  edible,  fleshy  fructification  of  a plant,  and  is 
characterized  by  its  sweet,  acid,  and/or  ethereal  flavor. 

(2)  Fresh  fruit  is  fruit  which  has  undergone  no  material  change 
other  than  ripening  since  the  time  of  gathering. 

(3)  Citrus  fruits: 

(a)  Grapefruit,  pomelo,  is  the  mature  fruit  of  Citrus  grandis 
Osbeck.  The  juice  of  the  mature  fruit  contains  not  less  than  7 parts 
of  soluble  solids  to  each  part  of  acid  calculated  as  citric  acid  without 
water  of  crystallization. 

(b)  Orange,  (common,  sweet,  or  round)  is  the  mature  fruit  of 
C.  sinensis  Osbeck.  The  juice  of  mature  fruit  contains  not  less  than 
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8 parts  of  soluble  solids  to  each  part  of  acid  calculated  as  citric  acid 
without  water  of  crystallization. 

(4)  Evaporated  apples  are  peeled,  cored,  and  sliced  apples  from 
which  the  greater  portion  of  the  moisture  has  been  evaporated.  The 
finished  product  contains  not  more  than  24  per  cent  of  moisture. 

(5)  Dried  apricots  are  halved  and  pitted  ripe  apricots  from  which  the 
greater  portion  of  the  moisture  has  been  evaporated.  Before  packing,  the 
dried  fruit  is  commonly  processed  by  washing.  The  finished  product 
contains  not  more  than  2 6 per  cent  of  moisture. 

(6)  Dried  peaches  are  halved  and  pitted  ripe  peaches  from  which  the 
greater  portion  of  the  moisture  has  been  evaporated.  Before  packing,  the 
dried  fruit  is  commonly  processed  by  washing.  The  finished  product 
contains  not  more  than  26  per  cent  of  moisture. 

(7)  Dried  prunes  are  whole  ripe  prune  plums  from  which  the  greater 
portion  of  the  moisture  has  been  evaporated.  Before  packing,  the  dried 
fruit  is  commonly  processed  by  treatment  with  boiling  water  or  steam. 
The  finished  product  contains,  in  the  fleshy  portion,  not  more  than  25 
per  cent  of  moisture. 

(8)  Cold-pack  fruit  is  the  product  obtained  by  packing,  in  a suitable 
container,  properly  prepared  fresh  fruit,  with  or  without  the  addition  of 
sugar  and/or  dextrose,  and  maintaining  it  at  a temperature  sufficiently 
low  to  insure  its  preservation. 

(9)  Preserve,  fruit  preserve,  jam,  fruit  jam,  is  the  product  made  by 
cooking  to  a suitable  consistency  properly  prepared  fresh  fruit,  cold-pack 
fruit  canned  fruit,  or  a mixture  of  two  or  all  of  these,  with  sugar  or  with 
sugar  and  dextrose,  with  or  without  water.  In  its  preparation  not  less 
than  45  pounds  of  fruit  are  used  to  each  55  pounds  of  sugar  or  of  sugar 
and  dextrose.  A product  in  which  the  fruit  is  whole  or  in  relatively  large 
pieces  is  customarily  designated  a “preserve”  rather  than  a jam. 

(10)  Jelly,  fruit  jelly,  is  the  semisolid,  gelatinous  product  made  by 
concentrating  to  a suitable  consistency  the  strained  juice  or  the  strained 
water  extract  from  fresh  fruit,  from  cold-pack  fruit,  from  canned  fruit, 
or  from  a mixture  of  two  or  of  all  of  these,  with  sugar  or  with  sugar  and 
dextrose. 

(11)  Glucose  fruit  preserve,  corn  sirup  fruit  preserve,  glucose  fruit 
jam,  corn  sirup  fruit  jam,  is  the  product  made  by  cooking  to  a suitable 
consistency  properly  prepared  fresh  fruit,  cold-pack  fruit,  canned  fruit, 
or  a mixture  of  two  or  all  of  these,  with  glucose  or  corn  sirup.  In  its 
preparation  not  less  than  45  pounds  of  fruit  are  used  to  each  55  pounds 
of  glucose  or  corn  sirup. 

(12)  Glucose  fruit  jelly,  corn  sirup  fruit  jelly,  is  the  semisolid, 
gelatinous  product  made  by  concentrating  to  a suitable  consistency  the 
strained  juice  or  the  strained  water  extract  from  fresh  fruit,  from 
cold-pack  fruit,  from  canned  fruit,  or  from  a mixture  of  two  or  all  of 
these,  with  glucose  or  corn  sirup. 
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(13)  Citrus  fruit  marmalade  is  the  jellylike  product  made  from  the 
properly  prepared  peel  and  juice,  with  or  without  the  pulp,  of  citrus  fruit, 
with  sugar  and  dextrose,  by  cooking  with  water.  It  contains,  embedded 
in  the  mass,  pieces  of  fruit  peel. 

(14)  Apple  butter  is  the  semisolid  product  obtained  by  cooking  to  a 
suitable  consistency  the  strained  edible  portion  of  apples  with  sugar 
and/or  dextrose,  with  or  without  one  or  more  of  the  following:  Apple 
juice,  boiled  cider,  spice,  salt.  In  its  preparation  not  less  than  the  five 
parts  by  weight  of  the  strained  apples  are  used  to  each  two  parts  by 
weight  of  sugar  and/or  dextrose.  The  product  has  a characteristic  apple 
flavor  and  is  commonly  spiced. 

§9-55.  Fruit  juices. 

(1)  Fruit  juice  is  the  unfermented  liquid  obtained  from  the  first 
pressing  of  sound,  ripe,  fresh  fruit  or  its  pulp,  and  conforms  in  name  to 
the  fruit  from  which  it  is  obtained. 

(2)  Grape  juice  is  the  unfermented  juice  of  sound  ripe  grapes.  It  is 
obtained  by  a single  pressing  of  the  fruit,  with  or  without  the  aid  of  heat, 
and  with  or  without  the  removal  of  insoluble  matter. 

(3)  Orange  juice  is  the  unfermented  juice  obtained  from  sound,  ripe, 
sweet  oranges.  It  may  contain  a portion  of  the  pulp  and/or  of  the  volatile 
oil. 

§9-56.  Nut  and  fruit  kernel  products. 

(1)  Almond  paste  is  the  plastic  product  obtained  by  cooking  blanched 
and  ground  sweet  almonds  with  blanched  and  ground  bitter  almonds, 
water,  sugar  and/or  dextrose.  It  contains  not  more  than  14  per  cent  of 
water  not  more  than  40  per  cent  of  total  sugars  expressed  as  invert  sugar. 

(2)  Kernel  pastes  are  the  plastic  products  obtained  by  cooking  with 
water,  sugar  and/or  dextrose  the  blanched  and  ground  kernels  of  one  or 
more  of  the  following:  Apricots,  peaches,  plums  (prunes).  They  are  free 
from  hydrocyanic  acid  and  contain  not  more  than  14  per  cent  of  water 
nor  more  than  40  per  cent  of  total  sugars  expressed  as  invert  sugar.  A 
kernel  paste  conforms  in  name  to  the  kind  or  kinds  of  kernels  employed 
in  its  production. 

§9-57.  Tomato  products. 

(1)  Tomato  puree,  tomato  pulp,  is  the  product  resulting  from  the 
concentration  of  the  screened  or  strained  fleshy  and  liquid  portions  of  ripe 
tomatoes,  except  those  portions  from  skin  and  core  trimmings;  with  or 
without  the  addition  of  salt.  The  product  contains  not  less  than  8.37  per 
cent  of  tomato  solids. 

(2)  Tomato  paste,  salsa  dipomodore,  “salsa,”  is  the  product  resulting 
from  the  concentration  of  the  screened  or  strained  fleshy  and  liquid 
portions  of  ripe  tomatoes,  except  those  portions  from  skin  and  core 
trimmings;  with  or  without  the  addition  of  salt,  and  with  or  without 
the  addition  of  basil.  The  product  contains  not  less  than  22  per  cent  of 
tomato  solids. 
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(3)  Heavy  tomato  paste,  “concentrato,”  is  tomato  paste  containing 
not  less  than  33  per  cent  of  tomato  solids. 

(4)  Canned  tomato  juice,  “tomato  juice,”  is  the  unconcentrated, 
pasteurized  product,  consisting  of  the  liquid,  with  a substantial  portion  of 
the  pulp,  expressed  from  ripe  tomatoes  with  or  without  the  application  of 
heat  and  with  or  without  the  addition  of  salt. 

(5)  Tomato  catchup  is  the  concentrated  product  made  from  the  pulp 
and  juice  of  ripe  tomatoes  (exclusive  or  skins,  seeds,  and  cores),  a vinegar, 
salt,  spice,  and  other  seasoning,  sugar  and/or  dextrose. 

§9-58.  Pickles. 

(1)  Pickles  are  immature  cucumbers,  properly  prepared,  without 
taking  up  any  metallic  compounds  other  than  salt,  and  preserved  in  any 
kind  of  vinegar,  with  or  without  spices;  pickled  onions,  pickled  beets, 
pickled  beans,  and  other  pickled  vegetables  are  vegetables  prepared  as 
described  above,  and  conform  in  name  to  the  vegetables  used. 

(2)  Salt  pickles  are  immature  cucumbers,  preserved  in  a solution  of 
common  salt,  with  or  without  spices. 

(3)  Sweet  pickles  are  pickled  cucumbers  or  other  vegetables  sweetened 
with  sugar  and/or  dextrose. 

§9-59.  Sauerkraut. — Sauerkraut  is  the  product,  of  characteristic  acid 
flavor,  obtained  by  the  full  fermentation,  chiefly  lactic,  of  properly  pre- 
pared and  shredded  cabbage,  in  the  presence  of  not  less  than  2 per  cent 
not  more  than  3 per  cent  of  salt.  It  contains,  upon  completion  of  the 
fermentation,  not  less  than  1.5  per  cent  of  acid,  expressed  as  lactic  acid. 
Sauerkraut  which  has  been  rebrined  in  the  process  of  canning  or  repacking, 
contains  not  less  than  1 per  cent  of  acid,  expressed  as  lactic  acid. 

§9-60.  Sugar  and  sugar  products. 

(1)  Sugar  is  the  product  chemically  known  as  sucrose  (saccharose), 
chiefly  obtained  from  sugarcane,  sugar  beets,  sorghums,  maple,  and  palm. 

(2)  Granulated  loaf,  cut,  milled,  and  powdered  sugars  are  different 
forms  of  sugars,  and  contain  at  least  9 9.5  per  cent  of  sucrose. 

(3)  Maple  sugar,  maple  concrete,  is  the  solid  product  resulting  from 
the  evaporation  of  maple  sap  or  maple  sirup. 

(4)  Massecuite,  melada,  mush  sugar,  and  concrete  are  products  made 
by  evaporating  the  purified  juice  of  a sugar-producing  plant,  or  a solution 
of  sugar,  to  a solid  or  semisolid  consistency,  and  in  which  the  sugar 
chiefly  exists  in  a crystalline  state. 

(5)  Molasses  is  the  product  left  after  separating  the  sugar  from 
massecuite,  melada,  mush  sugar,  or  concrete,  and  contains  not  more  than 
25  per  cent  of  water  and  not  more  than  5 per  cent  of  ash. 

(6)  Refiners  sirup  is  the  residual  liquid  product  obtained  in  the 
process  of  refining  raw  cane  sugars,  and  contains  not  more  than  25 
per  cent  of  water  and  not  more  than  8 per  cent  of  ash. 
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(7)  Cane  sirup  is  sirup  made  by  the  evaporation  of  the  juice  of  the 
sugarcane  or  by  the  solution  of  sugarcane  concrete,  and  contains  not  more 
than  30  per  cent  of  water  and  not  more  than  2.5  per  cent  of  ash. 

(8)  Maple  sirup  is  sirup  made  by  the  evaporation  of  maple  sap  or  by 
the  solution  of  maple  concrete,  and  contains  not  more  than  35  per  cent  of 
water,  and  weighs  not  less  than  11  pounds  to  the  gallon  (231  cubic 
inches) . 

(9)  Sugar  sirup  is  the  product  made  by  dissolving  sugar  to  the 
consistence  of  a sirup  and  contains  not  more  than  35  per  cent  of  water. 

(10)  Sorghum  sirup  is  the  sirup  obtained  by  the  clarification  and 
concentration  of  the  juice  of  the  sugar  sorghum  and  contains  not  more 
than  30  per  cent  of  water,  nor  more  than  6.25  per  cent  of  ash  calculated 
on  a dry  basis. 

§9-61.  Dextrose  and  related  products. 

(1)  Dextrose  is  the  product  chiefly  made  by  the  hydrolysis  of  starch 
or  a starch-containing  substance,  followed  by  processes  of  refining  and 
crystallization. 

(a)  Anhydrous  dextrose  contains  not  less  than  99.5  per  cent  of 
dextrose  and  not  more  than  0.5  per  cent  of  moisture. 

(b)  Hydrated  dextrose  contains  not  less  than  90  per  cent  of  dex- 
trose and  not  more  than  10  per  cent  of  moisture,  including  water  of 
crystallization. 

(2)  G-lucose,  mixing  glucose,  confectioner’s  glucose,  is  a thick,  sirupy, 
colorless  product  made  by  incompletely  hydrolyzing  starch,  or  a starch- 
containing  substance,  and  decolorizing  and  evaporating  the  product.  It 
contains  on  a basis  of  41°  Baume  not  more  than  1 per  cent  of  ash,  con- 
sisting chiefly  of  chlorides  and  sulphates. 

§9-62.  Honey. 

(1)  Honey  is  the  nectar  and  saccharine  exudations  of  plants,  gathered, 
modified,  and  stored  in  the  comb  by  honeybees  (Apis  mellifica  and  A. 
dorsata),  is  leverotatory,  and  contains  not  more  than  2 5 per  cent  of  water, 
not  more  than  0.25  per  cent  of  ash,  and  not  more  than  8 per  cent  of 
sucrose. 

(2)  Comb  honey  is  honey  contained  in  the  cells  of  the  comb. 

(3)  Extracted  honey  is  honey  which  has  been  separated  from  the 
uncrushed  comb  by  centrifugal  force  or  gravity. 

(4)  Strained  honey  is  honey  removed  from  the  crushed  comb  by 
straining  or  other  means. 

§9-63.  Spices. — The  term  “dried”  as  used  in  this  section  refers  to  the 
air-dried  product.  The  term  “starch”  as  used  in  this  schedule  refers  to 
starch  as  determined  by  the  official  diastase  method.  In  the  examination 
of  the  products  listed  in  this  schedule  the  methods  of  analysis  of  the 
Association  of  Official  Agricultural  Chemists  should  be  followed. 
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(1)  Spices  are  aromatic  vegetable  substances  used  for  the  seasoning 
of  food.  They  are  true  to  name,  and  from  them  no  portion  of  any  volatile 
oil  or  other  flavoring  principle  has  been  removed. 

(2)  Allspice,  pimento,  is  the  dried,  nearly  ripe  fruit  of  Pimenta 
officinalis  Lindl.  It  contains  not  less  than  8 per  cent  of  quercitannic  acid 
(calculated  from  the  total  oxygen  absorbed  by  the  aqueous  extract),  not 
more  than  25  per  cent  of  crude  fiber,  not  more  than  6 per  cent  of  total 
ash,  nor  more  than  0.4  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(3)  Anise,  anised,  is  the  dried  fruit  of  Pimpinella  anisum  L.  It 
contains  not  more  than  9 per  cent  of  total  ash,  nor  more  than  1.5  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(4)  Bay  leaves  are  the  dried  leaves  of  Laurus  nobilis  L. 

(5)  Capers  are  the  flower  buds  of  Capparis  spinosa  L. 

(6)  Caraway,  caraway  seed,  is  the  dried  fruit  of  Carum  carvi  L.  It 
contains  not  more  than  8 per  cent  of  total  ash,  nor  more  than  1.5  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(7)  Cardamon  is  the  dried,  nearly  ripe  fruit  of  Elettaria  cardamomum 
Maton. 

(8)  Cardamon  seed  is  the  dried  seed  of  cardamon.  It  contains  not 
more  than  8 per  cent  of  total  ash,  nor  more  than  3 per  cent  of  ash 
insoluble  in  hydrochloric  acid. 

(9)  Red  pepper  is  the  red,  dried,  ripe  fruit  or  any  species  of  Capsicum. 
It  contains  not  more  than  8 per  cent  of  total  ash,  nor  more  than  1 per 
cent  of  ash  insoluble  in  hydrochloric  acid. 

(10)  Cayenne  pepper,  Cayenne,  is  the  dried,  ripe  fruit  of  Capsicum 
frutescens  L.,  C.  baccatum  L.,  or  some  other  small-fruited  species  of 
Capsicum.  It  contains  not  less  than  15  per  cent  of  nonvolatile  ether 
extract,  not  more  than  1.5  per  cent  of  starch,  not  more  than  2 8 per  cent 
of  crude  fiber,  not  more  than  8 per  cent  of  total  ash,  nor  more  than  1.25 
per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(11)  Paprika  is  the  dried,  ripe  fruit  of  capsicum  annum  L.  It  contains 
not  more  than  8.5  per  cent  of  total  ash,  nor  more  than  1 per  cent  of  ash 
insoluble  in  hydrochloric  acid.  The  iodine  number  of  its  extracted  oil  is 
not  less  than  125,  nor  more  than  136. 

(12)  Hungarian  paprika  is  paprika  having  the  pungency  and  flavor 
characteristic  of  that  grown  in  Hungary. 

(a)  Rosenpaprika,  rosapaprika,  rose  paprika,  is  Hungarian  pap- 
rika prepared  by  grinding  specially  selected  pods  of  paprika,  from 
which  the  placentae,  stalks,  and  stems  have  been  removed.  It  contains 
no  more  seeds  than  the  normal  pods,  not  more  than  18  per  cent  of 
nonvolatile  ether  extract,  not  more  than  2 3 per  cent  of  crude  fiber, 
not  more  than  6 per  cent  of  total  ash,  nor  more  than  0.4  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(b)  Koenigspaprika,  king’s  paprika,  is  Hungarian  paprika  pre- 
pared by  grinding  whole  pods  of  paprika  without  selection, 
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and  includes  the  seeds  and  stems  naturally  occurring  with  the  pods. 
It  contains  not  more  than  18  per  cent  of  nonvolatile  ether  extract, 
not  more  than  2 3 per  cent  of  crude  fiber,  not  more  than  6.5  per  cent 
of  total  ash,  nor  more  than  0.5  per  cent  of  ash  insoluble  in  hydro- 
chloric acid. 

(13)  Pimenton,  Pimiento,  Spanish  paprika,  is  paprika  having  the 
characteristic  of  that  grown  in  Spain.  It  contains  not  more  than  18 
per  cent  of  nonvolatile  ether  extract,  not  more  than  21  per  cent  of  crude 
fiber,  not  more  than  8.5  per  cent  of  total  ash,  nor  more  than  1 per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(14)  Celery  seed  is  the  dried  fruit  of  Celeri  graveolens  (L.)  Britton 
(Apium  graveolens  L.).  It  contains  not  more  than  10  per  cent  of  total 
ash,  nor  more  than  2 per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(15)  Cinnamon  is  the  dried  bark  of  cultivated  varieties  of  Cinnamo- 
mum  zeylanicum  Nees  or  of  C.  cassia  (L.)  Blume,  from  which  the 
outer  layers  may  or  may  not  have  been  removed. 

(16)  Ceylon  cinnamon  is  the  dried  inner  bark  of  cultivated  varieties  of 
Cinnamomum  Zeylanicum  Nees. 

(17)  Saigon  cinnamon,  cassia,  is  the  dried  bark  of  cultivated  varieties 
of  Cinnamomum  cassia  (L.)  Blume. 

(18)  Ground  cinnamon,  ground  cassia,  is  the  powder  made  from 
cinnamon.  It  contains  not  more  than  5 per  cent  of  total  ash,  nor  more 
than  2 per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(19)  Cloves  are  the  dried  flower  buds  of  Caryophyllus  aromaticus  L. 
They  contain  not  more  than  5 per  cent  of  close  stems,  not  less  than  15 
per  cent  of  volatile  ether  extract,  not  less  than  12  per  cent  of  quercitannic 
acid  (calculated  from  the  total  oxygen  absorbed  by  the  aqueous  extract), 
not  more  than  10  per  cent  of  crude  fiber,  not  more  than  7 per  cent  of  total 
ash,  nor  more  than  0.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(20)  Coriander  seed  is  the  dried  fruit  of  Coriandrum  sativum  L.  It 
contains  not  more  than  7 per  cent  of  total  ash.  nor  more  than  1.5  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(21)  Cumin  seed  is  the  dried  fruit  of  Cuminum  cyminum  L.  It 
contains  not  more  than  9.5  per  cent  of  total  ash,  not  more  than  1.5  per 
cent  of  ash  insoluble  in  hydrochloric  acid,  nor  more  than  5 per  cent  of 
harmless  foreign  matter. 

(22)  Curcuma,  turmeric,  is  the  dried  rhizome  or  bulbous  root  of 
Curcuma  longa  L. 

(23)  Dill  seed  is  the  dried  fruit  of  Anethum  gravelens  L.  It  contains 
not  more  than  10  per  cent  of  total  ash,  nor  more  than  3 per  cent  of  ash 
insoluble  in  hydrochloric  acid. 

(24)  Fennel  seed  is  the  dried  fruit  of  cultivated  varieties  of  Foenicu- 
lum  vulgare  Hill.  It  contains  not  more  than  9 per  cent  of  the  total  ash 
nor  more  than  2 per  cent  of  ash  insoluble  in  hydrochloric  acid. 


Rules  and  Regulations — Chapter  IX 


29 


(25)  Ginger  is  the  washed  and  dried,  or  decorticated  and  dried, 
rhizome  of  Zingiber  officinale  Roscoe.  It  contains  not  less  than  42  per 
cent  of  starch,  nor  more  than  8 per  cent  of  crude  fiber,  not  more  than  1 
per  cent  of  lime  (CaO),  not  less  than  12  per  cent  of  cold-water  extract, 
not  more  than  7 per  cent  of  total  ash,  not  more  than  2 per  cent  of  ash 
insoluble  in  hydrochloric  acid,  nor  less  than  2 per  cent  of  ash  soluble  in 
cold  water. 

(26)  Jamaica  ginger  is  ginger  grown  in  Jamaica.  It  contains  not  less 
than  15  per  cent  of  cold-water  extract,  and  conforms  in  other  respects  to 
the  standards  for  ginger. 

(27)  Limed  ginger,  bleached  ginger,  is  whole  ginger,  coated  with 
carbonate  of  calcium.  It  contains  not  more  than  4 per  cent  of  carbonate  of 
calcium  nor  more  than  10  per  cent  of  total  ash,  and  conforms  in  other 
respects  to  the  standards  for  ginger. 

(28)  Horse-radish  is  the  root  of  Radicula  armoracia  (L.)  Robinson. 

(29)  Prepared  horse-radish  is  comminuted  horse-radish,  with  or  with- 
out a vinegar. 

(30)  Mace  is  the  dried  arillus  of  Myristica  fragrans  Houtt.  It  contains 
not  less  than  20  per  cent  nor  more  than  30  per  cent  of  nonvolatile  ether 
extract,  nor  more  than  10  per  cent  of  crude  fiber,  not  more  than  3 per 
cent  of  total  ash,  nor  more  than  0.5  per  cent  of  ash  insoluble  in  hydro- 
chloric acid. 

(31)  Macassar  mace,  Papua  mace,  is  the  dried  arillus  of  Myristica 
argentea  Warb. 

(32)  Marjoram,  leaf  majoram,  is  the  dried  leaves,  with  or  without 
a small  proportion  of  the  flowering  tops,  of  Majorana  hortensis  Moench. 
It  contains  not  more  than  16  per  cent  of  total  ash,  nor  more  than  4.5  per 
cent  of  ash  insoluble  in  hydrochloric  acid,  nor  more  than  10  per  cent  of 
stems  and  harmless  foreign  material. 

(33)  Mustard  seed  is  the  seed  of  Sinapis  alba  L.  (white  mustard), 
Brassica  nigra  (L.)  Koch  (black  mustard),  B.  juncea  (L.)  Cosson,  or 
varieties  or  closely  related  species  of  the  types  of  B.  nigra  and  B.  juncea. 

Sinapis  alba  (white  mustard)  contains  no  appreciable  amount  of  volatile 
oil.  It  contains  not  more  than  5 per  cent  of  total  ash  nor  more  than  1.5 
per  cent  of  ash  insoluble  in  hydrochloric  acid. 

Brassica  nigra  (black  mustard)  and  B.  juncea  yield  0.6  per  cent  of 
volatile  mustard  oil  (calculated  as  allylisothiocyanate) . The  varieties  and 
species  closely  related  to  the  types  of  B.  nigra  and  B.  juncea  yield 
not  less  than  0.6  per  cent  of  volatile  mustard  oil,  similar  is  character 
and  composition  to  the  volatile  oils  yielded  by  B.  nigra  and  B.  juncea. 
These  mustard  seed  contain  not  more  than  5 per  cent  of  total  ash,  nor 
more  than  1.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(34)  Ground  mustard  seed,  mustard  meal,  is  the  unbolted,  ground 
mustard  seed  and  conforms  to  the  standards  for  mustard  seed. 
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(35)  Mustard  cake  is  ground  mustard  seed,  mustard  meal,  from  which 
a portion  of  fixed  oil  has  been  removed. 

(36)  Mustard  flour,  ground  mustard,  “mustard,”  is  the  powder  made 
from  mustard  seed  with  the  hulls  largely  removed  and  with  or  without 
the  removal  of  a portion  of  the  fixed  oil.  It  contains  not  more  than  1.5 
per  cent  of  starch,  nor  more  than  6 per  cent  of  total  ash. 

(37)  Prepared  mustard  is  a paste  composed  of  a mixture  of  ground 
mustard  seed  and/or  mustard  flour  and/or  mustard  cake,  with  salt,  a 
vinegar,  and  with  or  without  sugar  and/or  dextrose;  spices,  or  other 
condiments.  In  the  fat,  salt,  and  sugar  free  solids  it  contains  not  more 
than  24  per  cent  of  carbohydrates,  not  more  than  12  per  cent  of  crude 
fiber,  nor  less  than  5.6  per  cent  of  nitrogen,  the  carbohydrates  being 
calculated  as  starch. 

(38)  Nutmeg  is  the  dried  seed  of  Myristica  fragrans  Houtt,  deprived 
of  it  testa,  with  or  without  a thin  coating  of  lime  (CaO).  It  contains  not 
less  than  2 5 per  cent  of  nonvolatile  ether  extract,  nor  more  than  10 
per  cent  of  crude  fiber,  not  more  than  5 per  cent  of  total  ash,  nor  more 
than  0.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(39)  Macassar  nutmeg,  Papua  nutmeg,  male  nutmeg,  long  nutmeg,  is 
the  dried  seed  of  Myristica  argentea  Warb,  deprived  of  its  testa. 

(40)  Paradise  seed,  grains  of  paradise,  Guinea  grains,  melegueta 
pepper,  is  the  seed  of  Amomum  melegueta  Roscoe. 

(41)  Parsley  leaves  are  the  leaves  of  Petroslinum  hortense  Hoffm. 
(P.  sativum  Hoffm.) 

(42)  Black  pepper  is  the  dried  immature  berry  of  Piper  nigram  L. 
It  contains  not  less  than  6.75  per  cent  of  nonvolatile  ether  extract,  not 
less  than  30  per  cent  of  starch,  not  more  than  7 per  cent  of  total  ash, 
nor  more  than  1.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(43)  Ground  black  pepper  is  the  product  made  by  grinding  the  entire 
berry  of  Piper  nigram  L.  It  contains  the  several  parts  of  the  berry  in 
their  normal  proportions. 

(44)  Long  pepper  is  the  dried  fruit  of  Piper  longum  L. 

(45)  White  pepper  is  the  dried  mature  berry  of  Piper  nigrum  L. 
from  which  the  outer  coating  or  the  outer  and  inner  coatings  has  been 
removed.  It  contains  not  less  than  7 per  cent  of  nonvolatile  ether  extract, 
not  less  than  52  per  cent  of  starch,  not  more  than  5 per  cent  of  crude 
fiber,  not  more  than  3.5  per  cent  of  total  ash,  nor  more  than  0.3  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(46)  Saffron  is  the  dried  stigma  of  Crocus  sativus  L.  It  contains  not 
more  than  10  per  cent  of  yellow  styles  and  other  foreign  matter,  not  more 
than  14  per  cent  of  volatile  matter  when  dried  at  100°  C.,  not  more  than 
7.5  per  cent  of  total  ash,  nor  more  than  1 per  cent  of  ash  insoluble  in 
hydrochloric  acid. 
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(47)  Sage  is  the  dried  leaf  of  Salvia  officinalis  L.  It  contains  not  more 
than  12  per  cent  of  stems  (excluding  petioles)  and  other  foreign  material. 

(48)  Savory,  summer  savory,  is  the  dried  leaves  and  flowering  tops 
of  Satureja  hortensis  L. 

(49)  Star  aniseed  is  the  dried  fruit  of  Illicium  verum  Hook.  It 
contains  not  more  than  5 per  cent  of  total  ash. 

(50)  Tarragon  is  the  dried  leaves  and  flowering  tops  of  Artemisia 
dracunculus  L. 

(51)  Thyme  is  the  dried  leaves  and  flowering  tops  of  Thymus  vulgaris 
L.  It  contains  not  more  than  14  per  cent  of  total  ash,  nor  more  than  4 
per  cent  of  ash  insoluble  in  hydrochloric  acid. 

§9-64.  Flavoring  extracts. 

( 1 ) A flavoring  extract  is  a solution  in  ethyl  alcohol  of  proper  strength 
of  the  sapid  and  odorous  principles  derived  from  an  aromatic  plant,  or 
parts  of  the  plant,  with  or  without  its  coloring  matter  and  conforms  in 
name  to  the  plant  used  in  its  preparation. 

(2)  Almond  extract  is  the  flavoring  extract  prepared  from  oil  of  bitter 
almonds,  free  from  hydrocyanic  acid,  and  contains  not  less  than  1 per 
cent  by  volume  of  oil  of  bitter  almonds. 

(2a)  Oil  of  bitter  almonds,  commercial,  is  the  volatile  oil  obtained 
from  the  seed  of  the  bitter  almond  (Amygdalus  communis  L.),  the  apricot 
(Prunus  armeniaca  L.),  or  the  peach  (Amygdalus  persica  L.). 

(3)  Anise  extract  is  the  flavoring  extract  prepared  from  oil  of  anise, 
and  contains  not  less  than  3 per  cent  by  volume  of  oil  of  anise. 

(3a)  Oil  of  anise  is  the  volatile  oil  obtained  from  anise  seed. 

(4)  Celery  seed  extract  is  the  flavoring  extract  prepared  from  celery 
seed  or  the  oil  of  celery  seed,  or  both,  and  contains  not  less  than  0.3  per 
cent  by  volume  of  oil  of  celery  seed. 

(4a)  Oil  of  celery  seed  is  the  volatile  oil  obtained  from  celery  seed. 

(5)  Cinnamon  extract,  cassia  extract,  cassia  cinnamon  extract,  is  the 
flavoring  product  prepared  from  oil  of  cinnamon,  and  contains  not  less 
than  2 per  cent  by  volume  of  oil  of  cinnamon. 

(5a)  Oil  of  cinnamon,  oil  of  cassia,  oil  of  cassia  cinnamon,  is  the 
lead-free  volatile  oil  obtained  from  the  leaves  or  bark  of  Cinnamomum 
cassia  (L.)  Blume,  and  contains  not  less  than  80  per  cent  of  volume  of 
cinnamic  aldehyde. 

(6)  Ceylon  cinnamon  extract  is  the  flavoring  extract  prepared  from 
oil  of  Ceylon  cinnamon,  and  contains  not  less  than  2 per  cent  by  volume  of 
oil  of  Ceylon  cinnamon. 

(6a)  Oil  of  Ceylon  cinnamon  is  the  lead-free  volatile  oil  obtained 
from  the  bark  of  the  Ceylon  cinnamon  (Cinnamomum  zeylanicum  Nees), 
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and  contains  not  less  than  65  per  cent  by  weight  of  cinnamic  aldehyde  and 
not  more  than  10  per  cent  by  weight  of  eugenol. 

(7)  Clove  extract  is  the  flavoring  extract  prepared  from  oil  of  cloves, 
and  contains  not  less  than  2 per  cent  by  volume  of  oil  of  cloves. 

(7a)  Oil  of  cloves  is  the  lead-free  volatile  oil  obtained  from  cloves. 

(8)  Ginger  extract  is  the  flavoring  extract  prepared  from  ginger,  and 
contains  in  each  100  cubic  centimeters  the  alcohol-soluble  matters  from 
not  less  than  20  grams  of  ginger. 

(9)  Lemon  extract  is  the  flavoring  extract  prepared  from  oil  of  lemon, 
or  from  lemon  peel,  or  both,  and  contains  not  less  than  5 per  cent  by 
volume  of  oil  of  lemon. 

(9a)  Oil  of  lemon  is  the  volatile  oil  expressed,  without  the  aid  of  heat, 
from  the  fresh  peel  of  the  lemon  (Citrus  limonia  Osbeck),  with  or  without 
previous  separation  of  the  pulp  and  peel. 

(10)  Terpeneless  extract  of  lemon  is  the  flavoring  extract  prepared  by 
shaking  oil  of  lemon  with  dilute  alcohol,  or  by  dissolving  terpeneless  oil 
of  lemon  in  dilute  alcohol,  and  contains  not  less  than  0.2  per  cent  by 
weight  of  citral  derived  from  oil  of  lemon. 

(10a)  Terpeneless  oil  of  lemon  is  oil  of  lemon  from  which  all  or  nearly 
all  of  the  terpenes  have  been  removed. 

(11)  Nutmeg  extract  is  the  flavoring  extract  prepared  from  oil  of 
nutmeg,  and  contains  not  less  than  2 per  cent  of  volume  of  oil  of  nutmeg. 

(11a)  Oil  of  nutmeg  is  the  volatile  oil  obtained  from  nutmeg. 

(12)  Orange  extract  is  the  flavoring  extract  prepared  from  oil  of 
orange,  or  from  orange  peel,  or  both,  and  contains  not  less  than  5 per  cent 
by  volume  of  oil  of  orange. 

(12a)  Oil  of  orange  is  the  volatile  oil  obtained,  by  expression  or 
alcoholic  solution,  from  the  fresh  peel  of  the  orange  (Citrus  aurantium 
L.),  and  has  an  optical  rotation  (25°  C.)  of  not  less  than  +95°  in  100- 
millimeter  tube. 

(13)  Terpeneless  extract  of  orange  is  the  flavoring  extract  prepared  by 
shaking  oil  of  orange  with  dilute  alcohol,  or  by  dissolving  terpeneless  oil 
of  orange  in  dilute  alcohol,  and  corresponds  in  flavoring  strength  to  orange 
extract. 

(13a)  Terpeneless  oil  of  orange  is  oil  of  orange  from  which  all  or 
nearly  all  of  the  terpenes  have  been  removed. 

(14)  Peppermint  extract  is  the  flavoring  extract  prepared  from  oil  of 
peppermint,  or  from  peppermint  or  both,  and  contains  not  less  than  3 per 
cent  by  volume  of  oil  of  peppermint. 

(14a)  Peppermint  is  the  leaves  and  flowering  tops  of  Mentha  piperita 
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(14b)  Oil  of  peppermint  is  the  volatile  oil  obtained  from  peppermint, 
and  contains  not  less  than  50  per  cent  by  weight  of  menthol. 

(15)  Rose  extract  is  the  flavoring  extract  prepared  from  attar  of  roses, 
with  or  without  red  rose  petals,  and  contains  not  less  than  0.4  per  cent 
by  volume  of  attar  of  roses. 

(15a)  Attar  of  roses  is  the  volatile  oil  obtained  from  the  petals  of 
Rosa  damascena  Mill.,  R.  Centifolia  L.,  or  R.  Moschata  Herrm. 

(16)  Savory  extract  is  the  flavoring  extract  prepared  from  oil  of 
savory  or  from  savory,  or  from  both,  and  contains  not  less  than  0.35  per 
cent  by  volume  of  oil  of  savory. 

(16a)  Oil  of  savory  is  the  volatile  oil  obtained  from  savory. 

(17)  Spearmint  extract  is  the  flavoring  extract  prepared  from  oil  of 
spearment,  or  from  spearmint,  or  both,  and  contains  not  less  than  3 per 
cent  by  volume  of  oil  of  spearmint. 

(17a)  Spearmint  is  the  leaves  and  flowering  tops  of  Mentha  spictata  L. 

(17b)  Oil  of  spearmint  is  the  volatile  oil  obtained  from  spearmint. 

(18)  Star  anise  extract  is  the  flavoring  extract  prepared  from  oil  of 
star  anise,  and  contains  not  less  than  3 per  cent  by  volume  of  oil  of  star 
anise. 

(18a)  Oil  of  star  anise  is  the  volatile  oil  distilled  from  the  fruit  of  the 
star  anise  (Illicum  verum  Hook). 

(19)  Sweet  basil  extract  is  the  flavoring  extract  prepared  from  oil  of 
sweet  basil,  or  from  sweet  basil,  or  both,  and  contains  not  less  than  0.1 
per  cent  by  volume  of  oil  of  sweet  basil. 

(19a)  Sweet  basil,  basil,  is  the  leaves  and  tops  of  Ocimum  basilicum  L. 

(20)  Sweet  marjoram  extract,  marjoram  extract,  is  the  flavoring 
extract  prepared  from  the  oil  of  marjoram,  or  from  marjoram,  or  both,  and 
contains  not  less  than  1 per  cent  by  volume  of  oil  of  marjoram. 

(20a)  Oil  of  marjoram  is  the  volatile  oil  obtained  from  marjoram. 

(21)  Thyme  extract  is  the  flavoring  extract  prepared  from  oil  of 
thyme,  or  from  thyme,  or  both,  and  contains  not  less  than  0.2  per  cent 
by  volume  of  oil  of  thyme. 

(21a)  Oil  of  thyme  is  the  volatile  oil  obtained  from  thyme. 

(22)  Tonka  extract  is  the  flavoring  extract  prepared  from  tonka  bean, 
with  or  without  one  or  more  of  the  following:  Sugar,  dextrose,  glycerin. 
It  contains  not  less  than  0.1  per  cent  by  weight  of  coumarin  extract  from 
the  tonka  bean,  together  with  a corresponding  proportion  of  the  other 
soluble  matters  thereof. 

(22a)  Tonka  bean  is  the  seed  of  coumarouna  odorata  Aublet  (dipteryx 
odorata  (Aubl.)  Willd.). 
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(23)  Vanilla  extract  is  the  flavoring  extract  prepared  from  vanilla 
bean,  with  or  without  one  or  more  of  the  following:  Sugar,  dextrose, 
glycerin.  It  contains  in  100  cubic  centimeters  the  soluble  matter  from  not 
less  than  10  grams  of  the  vanilla  bean. 

(23a)  Vanilla  bean  is  the  dried,  cured  fruit  of  Vanilla  fragrans 
(Salisb.)  Ames  (V.  planifolia  Andr.). 

(24)  Wintergreen  extract  is  the  flavoring  extract  prepared  from  oil 
of  wintergreen,  and  contains  not  less  than  3 per  cent  by  volume  of  oil  of 
wintergreen. 

(25a)  Oil  of  wintergreen  is  the  volatile  oil  distilled  from  the  leaves  of 
Gaultheria  procumbens  L. 

§9-65.  Mayonnaise  dressing. — Mayonnaise,  mayonnaise  dressing,  may- 
onnaise salad  dressing,  is  the  semi-solid  emulsion  of  edible  vegetable  oil, 
egg  yolk,  or  whole  egg,  a vinegar,  and/or  lemon  juice,  with  one  or  more 
of  the  following:  Salt,  other  seasoning  commonly  used  in  its  preparation, 
sugar  and/or  dextrose.  The  finished  product  contains  not  less  than  50 
per  cent  of  edible  vegetable  oil. 

§9-66.  Edible  vegetable  oils  and  fats. 

(1)  Edible  fats  and  edible  oils  are  such  glycerids  of  the  fatty  acids  as 
are  recognized  to  be  wholesome  foods.  They  are  dry,  and  sweet  in  flavor 
and  odor. 

(2)  Cacoa  butter,  cocoa  butter,  is  the  edible  fat  obtained  from  sound 
cacoa  beans  (seeds  of  Theobroma  cacao  L.  or  other  closely  related 
species),  either  before  or  after  roasting. 

(3)  Coconut  oil,  copra  oil,  is  the  edible  oil  obtained  from  the  kernels 
of  the  cononut  (Cocos  mucifera  L.  or  C.  butyracea  L.). 

(4)  Cochin  oil  is  coconut  oil  prepared  in  Cochin  (Malabar). 

(5)  Ceylon  oil  is  coconut  oil  prepared  in  Ceylon. 

(6)  Corn  oil,  maize  oil,  is  the  edible  oil  obtained  from  the  germ  of 
Indian  corn,  maize  (Zea  mays  L.). 

(7)  Cottonseed  oil  is  the  edible  oil  obtained  from  the  seed  of  the 
cotton  plant  (Gossypium  herbaceum  L.),  or  from  the  seed  of  other  species 
of  Gossypium. 

(8)  Olive  oil,  sweet  oil,  is  the  edible  oil  obtained  from  the  sound, 
mature  fruit  of  the  olive  tree  (Olea  europaca  L.). 

(9)  Palm  kernel  oil  is  the  edible  oil  obtained  from  the  kernels  of  the 
fruit  of  the  palm  tree  (elacis  guineensis  Jacq.,  or  E.  melanoccocca  Gaert.). 

(10)  Peanut  oil,  arachis  oil,  earthnut  oil,  is  edible  oil  obtained  from 
the  peanut  (Arachis  hypogaea  L.). 

(11)  Poppy-iSeed  oil  is  the  edible  oil  obtained  from  the  seeds  of  the 
poppy  (Papaver  somniferum  L.). 
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(12)  Rapeseed  oil,  rape  oil,  colza  oil,  is  the  edible  oil  obtained  from 
the  seed  of  the  rape  plant  (Brassica  napus  L.),  or  from  the  seed  of  closely- 
related  Brassica  species  which  yield  oils  similar  in  composition  and 
character  to  the  oil  obtained  from  the  seed  of  B.  napus  L. 

(13)  Soybean  oil,  soy  oil,  soja  oil,  is  the  edible  oil  obtained  from  the 
seed  of  the  soybean  plant  (Soja  max.  (L.)  Piper;  glycine  soja  Sieb.  & 
Zucc.;  soja  hispida  Moench). 

(14)  Sesame  oil,  gingilli  oil,  teel  oil,  benne  oil,  is  the  edible  oil 
obtained  from  the  seed  of  the  sesame  plant  (Sesamum  Orientale  L.;  S. 
indicum  L.;  S.  radiatum  schum.  and  Thonn.). 

(15)  Sunflower  oil  is  the  edible  oil  obtained  from  the  seed  of  the 
sunflower  (Helianthus  annuus  L.). 

§9-67.  Tea. 

(1)  Tea  is  the  tender  leaves,  leaf  buds,  and  tender  intermodes  of 
different  varieties  of  Thea  sinensis  L.,  prepared  and  cured  by  recognized 
methods  of  manufacture.  It  conforms  in  variety  and  place  of  production 
to  the  name  it  bears;  contains  not  less  than  4 per  cent  nor  more 
than  7 per  cent  of  ash;  and  meets  the  provisions  of  the  act  of  Congress 
approved  March  2,  1897;  as  amended,  regulating  the  importation  and 
inspection  of  tea. 

(2)  Coffee  is  the  seed  of  cultivated  varieties  of  Coffee  arabica,  C. 
liberica,  and  C.  robusta. 

(a)  Green  coffee,  raw  coffee,  unroasted  coffee,  is  coffee  freed  from 
all  but  a small  portion  of  its  spermoderm,  and  conforms  in  variety  and 
in  place  of  production  to  the  name  it  bears. 

(b)  Roasted  coffee,  “coffee,”  is  properly  cleaned  green  coffee 
which  by  the  action  of  heat  (roasting)  has  become  brown  and  has 
developed  characteristic  aroma. 

§9-68.  Cacao  products. 

(1)  Cacao  beans,  coca  beans,  are  the  seeds  of  trees  belonging  to  the 
genus  Theobroma,  especially  those  of  Theobroma  cacao  L.  and  closely 
related  species. 

(2)  Cacao  nibs,  coca  nibs,  “cracked  cocoa,”  are  roasted  or  dried  cacao 
beans,  broken  and  freed  from  germ  and  from  shell  or  husk. 

(3)  Cacao  butter,  cocoa  butter.  (See  Edible  Vegetable  Oils  and  Fats.) 

(4)  Chocolate,  plain  chocolate,  bitter  chocolate,  chocolate  liquor, 
chocolate  paste,  bitter  chocolate  coating,  is  the  solid  or  plastic  mass 
obtained  by  grinding  cacao  nibs,  and  contains  not  less  than  50  per  cent 
of  cacao  fat  and,  on  the  moisture  and  fat-free  basis,  not  more  than  8 
per  cent  of  total  ash,  not  more  than  0.4  per  cent  of  ash  insoluble  in 
hydrochloric  acid,  and  not  more  than  7 per  cent  of  crude  fiber. 

(5)  Sweet  chocolate,  sweet  chocolate  coating,  is  chocolate  mixed  with 
sugar  and/or  dextrose,  with  or  without  the  addition  of  cacao  butter. 
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spices,  or  other  flavoring  materials,  and  contains,  on  the  moisture,  sugar, 
and  fat-free  basis,  no  greater  percentage  of  total  ash,  ash  insoluble  in 
hydrochloric  acid,  or  crude  fiber,  respectively,  than  is  found  in  moisture 
and  fat-free  chocolate. 

(6)  Milk  chocolate,  sweet  milk  chocolate,  is  the  product  obtained  by 
grinding  chocolate  with  sugar  and/or  dextrose,  with  the  solids  of  whole 
milk,  or  the  contituents  of  milk  solids  in  proportions  normal  for  whole 
milk,  and  with  or  without  cacao  butter,  and/or  flavoring  material.  It 
contains  not  less  than  12  per  cent  of  milk  solids. 

(7)  Cocoa,  powdered  cocoa,  is  chocolate  deprived  of  a portion  of  its 
fat  and  pulverized,  and  contains,  on  the  moisture  and  fat-free  basis,  no 
greater  percentage  of  total  ash,  ash  insoluble  in  hydrochloric  acid,  or 
crude  fiber,  respectively,  than  is  found  in  moisture  and  fat-free  chocolate. 

(8)  “Breakfast  cocoa”  is  cocoa  which  contains  not  less  than  22  per 
cent  of  cacao  fat. 

(9)  Sweet  cocoa,  sweetened  cocoa,  is  cocoa  mixed  with  sugar  and/or 
dextrose  and  contains  not  more  than  6 5 per  cent  of  total  sugars  in  the 
finished  product,  and,  on  the  moisture,  sugar,  and  fat-free  basis,  no  greater 
percentage  of  total  ash,  ash  insoluble  in  hydrochloric  acid,  or  crude  fiber, 
respectively,  than  is  found  in  moisture  and  fat-free  chocolate. 

(10)  Sweet  milk  cocoa  is  the  product  obtained  by  grinding  cocoa  with 
sugar  and/or  dextrose,  with  the  solids  of  whole  milk,  or  the  constituents 
of  milk  solids  in  proportions  normal  for  whole  milk,  and  with  or  without 
flavoring  material.  It  contains  not  less  than  12  per  cent  of  milk  solids. 

(11)  Dutch-process  chocolate,  “alkalized  chocolate,”  and  Dutch- 
process  cocoa,  “alkalized  cocoa,”  are  modifications,  respectively,  of 
chocolate  and  cocoa,  in  that  in  their  manufacture  an  alkali  carbonate  or 
other  suitable  alkaline  substance  has  been  employed.  In  the  preparation 
of  these  products  not  more  than  3 parts  by  weight  of  potassium  carbonate, 
or  the  neutralizing  equivalent  thereof  in  other  alkaline  substance,  are 
added  to  each  100  parts  by  weight  of  cacao  nibs.  The  finished  products 
conform  to  the  standards  for  chocolate  and  cocoa,  respectively,  due 
allowance  being  made  for  the  kind  and  amount  of  alkaline  substance 
added. 

§9-69.  Carbonated  beverages  and  beverage  flavors. 

(1)  Ganger  ale  is  the  carbonated  beverage  prepared  from  ginger  ale 
flavor,  harmless  organic  acid,  potable  water,  and  a sirup  of  one  or  more 
of  the  following:  Sugar,  invert  sugar,  dextrose;  with  or  without  the 
addition  of  caramel  color. 

(la)  Ginger  ale  flavor,  ginger  ale  concentrate,  is  the  beverage  flavor 
in  which  ginger  is  the  essential  constituent,  with  or  without  aromatic 
and  pungent  ingredients,  citrus  oils,  fruit  juices,  and  caramel  color. 

(2)  Sarsaparilla  is  the  carbonated  beverage  prepared  from  sarsaparilla 
flavor,  potable  water  and  a sirup  of  one  or  more  of  the  following:  Sugar, 
invert  sugar,  dextrose;  with  or  without  harmless  organic  acid,  and  with 
or  without  the  addition  of  caramel  color. 
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(2a)  Sarsaparilla  flavor  is  the  beverage  flavor  prepared  from  oil  of 
sassafras  and  methyl  salicylate  (or  oil  of  wintergreen  or  oil  of  sweet 
birch)  with  or  without  other  aromatic  and  flavoring  substances  and 
caramel  color.  It  derives  its  characteristic  flavor  from  oil  of  sassafras 
and  methyl  salicylate. 

(3)  Root  beer  is  the  carbonated  beverage  prepared  from  root  beer 
flavor,  potable  water,  and  a sirup  of  one  or  more  of  the  following:  Sugar, 
invert  sugar,  dextrose;  with  or  without  harmless  organic  acid,  and  with 
or  without  the  addition  of  caramel  color. 

(3a)  Root  beer  flavor,  root  beer  concentrate,  is  the  beverage  flavor 
in  which  oil  of  sassafras  and  methyl  salicylate  (or  oil  of  wintergreen  or 
oil  of  sweet  birch)  are  the  principal  flavoring  constituents,  and  contains 
other  flavoring  substances,  with  or  without  the  addition  of  caramel  color. 

(4)  Birch  beer  is  the  carbonated  beverage  prepared  from  birch  beer 
flavor,  potable  water,  and  a sirup  of  one  or  more  of  the  following:  Sugar, 
invert  sugar,  dextrose;  with  or  without  harmless  organic  acid,  and  with 
or  without  the  addition  of  caramel  color. 

(4a)  Birch-beer  flavor,  birch-beer  concentrate,  is  the  beverage  flavor 
in  which  methyl  salicylate  (or  oil  of  sweet  birch  or  oil  of  wintergreen) 
and  oil  of  sassafras  are  the  principal  flavoring  constituents,  with  or 
without  other  flavoring  substances,  and  with  or  without  caramel  color. 
The  flavor  of  methyl  salicylate  predominates. 

(5)  Cream  soda  water,  “cream  soda,”  is  the  carbonated  beverage 
prepared  from  cream  soda  water  flavor,  potable  water,  and  a sirup  of  one 
or  more  of  the  following:  Sugar,  invert  sugar,  dextrose,  with  or  without 
harmless  organic  acid,  and  with  or  without  the  addition  of  caramel  color. 

(5a)  Cream  soda  water  flavor,  cream  soda  water  concentrate,  is  the 
beverage  flavor  prepared  from  vanilla,  tonka,  vanillin,  or  coumarin, 
singly  or  in  combination,  together  with  other  flavoring  substances;  with 
or  without  the  addition  of  caramel  color. 

§9-70.  Vinegars. 

(1)  Vinegar,  cider  vinegar,  apple  vinegar,  is  the  product  made  by  the 
alcoholic  and  subsequent  acetous  fermentations  of  the  juice  of  apples,  and 
contains  in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of 
acetic  acid. 

(2)  Wine  vinegar,  grape  vinegar,  is  the  product  made  by  the  alcoholic 
and  subsequent  acetous  fermentations  of  the  juice  of  grapes,  and  contains 
in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of  acetic  acid. 

(3)  Malt  vinegar  is  the  product  made  by  the  alcoholic  and  subsequent 
acetous  fermentations,  without  distillation,  of  an  infusion  of  barley  malt 
or  cereals  whose  starch  has  been  converted  by  malt,  and  contains,  in  100 
cubic  centimeters  (20°  C.),  not  less  than  4 grams  of  acetic  acid. 

(4)  Sugar  vinegar  is  the  product  made  by  the  alcoholic  and  subsequent 
acetous  fermentations  of  sugar  sirup,  molasses,  or  refiners  sirup,  and 
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contains  in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of 
acetic  acid. 

(5)  Glucose  vinegar  is  the  product  made  by  the  alcoholic  and  subse- 
quent acetous  fermentations  of  a solution  of  glucose,  is  dextrorotatory, 
and  contains  in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of 
acetic  acid. 

(6)  Spirit  vinegar,  distilled  vinegar,  grain  vinegar,  is  the  product 
made  by  the  acetous  fermentations  of  dilute  distilled  alcohol,  and  contains, 
in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of  acetic  acid. 

§9-71.  Salt. — Table  salt,  dairy  salt,  is  fine-grained  crystalline  salt  con- 
taining, on  a water-free  basis,  not  more  than  1.4  per  cent  of  calcium 
sulphate  (CaS04),  not  more  than  0.5  per  cent  of  calcium  and  magnesium 
chloride  (CaCl2  and  MgCl2),  nor  more  than  0.1  per  cent  of  matters 
insoluble  in  water. 

Pending  further  announcement,  no  exception  will  be  taken  by  the  Food 
and  Drug  Administration  to  table  salt  that  meets  the  requirements  of 
the  standard  except  that  it  contains  anhydrous  calcium  sulphate  (anhy- 
drite) in  excess  of  0.1  per  cent,  provided  that  the  total  calcium  sulphate 
content  does  not  exceed  1.4  per  cent. 

§9-72.  Baking  powder. — Baking  powder  is  the  leavening  agent  pro- 
duced by  the  mixing  of  an  acid-reacting  material  and  sodium  bircarbonate 
with  or  without  starch  or  flour. 

It  yields  not  less  than  12  per  cent  of  available  carbon  dioxide. 

The  acid-reacting  materials  in  baking  powder  are:  (1)  Tartaric  acid 
or  its  acid  salts,  (2)  acid  salts  of  phosphoric  acid,  (3)  compounds  of 
aluminum,  or  (4)  any  combination  in  substantial  proportions  of  the 
foregoing. 

(Authority:  G.S.  106,  Article  12.) 

(Amended  April  27,  1953;  June  22,  1953;  January  14,  1957;  October  13, 
1958.) 

ARTICLE  5.  BEVERAGES  AND  BEVERAGE  MATERIALS; 

DEFINITIONS. 

§9-73.  Fruit  juice. — Fruit  juice  is  the  unfermented  liquid  obtained 
from  the  first  pressing  of  sound,  ripe,  fresh  fruit  or  its  pulp,  and  conforms 
in  name  to  the  fruit  from  which  it  is  obtained. 

§9-74.  Concentrated  fruit  juice. — Concentrated  fruit  juice  is  the 
product  obtained  by  the  concentration  of  filtered  or  unfiltered  fruit  juice 
by  vacuum  evaporation  or  other  methods  of  water  removal  which  does  not 
materially  change  the  character  of  the  juice. 

§9-75.  Fruit  syrup. — Fruit  syrup  is  the  product  obtained  by  the  addi- 
tion of  33%  per  cent  by  weight  of  fruit  juice  and  not  less  than  50  per  cent 
by  weight  of  sugar  with  no  added  water  or  other  ingredients.  They  may 
be  labeled  with  or  without  the  design  of  the  fruit. 
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§9-76.  Grape  juice. — Grape  juice  is  the  unfermented  juice  of  sound, 
ripe  grapes.  It  is  obtained  by  a single  pressing  of  the  fruit  with  or 
without  the  aid  of  heat  and  with  or  without  the  removal  of  insoluble 
matter. 

§9-77.  Orange  juice. — Orange  juice  is  the  unfermented  juice  obtained 
from  sound,  ripe  sweet  oranges.  It  may  contain  a portion  of  the  pulp 
and/or  the  volatile  oil. 

§9-78.  Orange  soda. — Orange  soda  is  the  beverage  prepared  with 
carbonated  water,  sucrose  and/or  dextrose,  fruit  acid,  or  harmless  organic 
acids  and  contains  10%  orange  juice  or  its  equivalent  in  orange  juice 
concentrate. 

§9-79.  Grape  soda. — Grape  soda  is  the  beverage  prepared  with  car- 
bonated water,  sucrose  and/or  dextrose,  fruit  acid,  or  harmless  organic 
acids  and  contains  10%  fruit  juice  or  its  equivalent  in  fruit  juice  con- 
centrate. 

§9-79.1.  Grape  Drink  is  the  beverage  made  with  grape  juice,  potable 
water,  sugar  and/or  dextrose,  and  may  contain  added  harmless  natural 
or  certified  coal  tar  color.  It  contains  not  less  than  15  per  cent  grape 
juice  by  volume,  or  its  equivalent  in  grape  juice  concentrate,  and  has 
no  added  preservatives.  It  may  contain  added  citric  acid  or  other  equally 
acceptable  organic  acids. 

§9-80.  Orangeade,  lemonade,  limeade. — Orangeade,  lemonade,  lime- 
ade are  the  beverages  made  with  potable  water,  fruit  juice  of  the  required 
per  cent,  sugar  and  or  dextrose  and  may  contain  added  harmless  natural 
or  certified  coal  tar  color. 

§9-81  Orangeade. — Orangeade  is  the  beverage  made  with  orange  juice, 
potable  water,  sugar  and/or  dextrose,  and  with  or  without  orange  peel, 
and  may  contain  added  harmless  natural  or  certified  coal  tar  color.  It 
contains  not  less  than  15%  orange  juice  by  volume.  It  may  contain  a 
natural  acidulant  as  lemon  juice. 

§9-81.1.  Orange  Drink  is  the  beverage  made  with  orange  juice,  potable 
water,  sugar  and/or  dextrose,  and  with  or  without  orange  oil,  and  may 
contain  added  harmless  natural  or  certified  coal  tar  color.  It  contains 
not  less  than  15  per  cent  orange  juice  by  volume,  or  its  equivalent 
in  orange  juice  concentrate,  and  has  no  added  preservatives.  It  may 
contain  added  citric  acid  or  other  equally  acceptable  organic  acids. 

§9-82.  Lemonade. — Lemonade  is  the  beverage  made  with  the  lemon 
juice,  potable  water,  sugar  and/or  dextrose  and  with  or  without  lemon 
peel,  and  may  contain  added  harmless  natural  or  certified  coal  tar  color. 
It  contains  not  less  than  5%  lemon  juice  by  volume. 

§9-83.  Imitations.  — Beverages  conforming  to  the  definitions  for 
orangeade  and  lemonade  excepting  that  they  are  deficient  in  fruit  juice 
and/or  contain  added  harmless  organic  acids  or  other  flavoring  may  be 
labeled  “Imitation  Orangeade,”  or  “Imitation  Lemonade,”  and  must  bear 
a list  of  ingredients  in  order  of  predominance. 
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§9-84.  Tomato  juice. — Tomato  juice  is  the  unconcentrated  liquid  ex- 
tracted from  mature  tomatoes  or  red  or  reddish  varieties  with  or  without 
scalding  following  by  draining.  In  the  extraction  of  such  liquid,  heat  may 
be  applied  by  any  method  which  does  not  add  water  thereto.  Such  liquid 
is  strained  free  from  skins,  seeds  and  other  coarse  or  hard  substances,  hut 
carries  other  finely  divided  insoluble  solids  from  the  flesh  of  the  tomato. 
Such  liquid  may  be  homogenized,  and  may  be  seasoned  with  salt.  When 
sealed  in  a container,  it  is  so  processed  by  heat,  before  or  after  sealing,  as 
to  prevent  spoilage. 

§9-85.  Yellow  tomato  juice. — Yellow  tomato  juice  is  the  unconcen- 
trated liquid  extracted  from  mature  tomatoes  of  yellow  variety.  It 
conforms  in  all  other  respects  to  the  definition  and  standard  of  identity  for 
tomato  juice  prescribed  for  tomato  juice  in  these  definitions. 

§9-86.  Artificial  flavoring. — The  term  “artificial  flavoring”  means  a 
flavoring  containing  any  sapid  or  aromatic  constituent,  which  constituent 
was  manufactured  by  a process  of  synthesis  or  other  similar  artifice. 

§9-87.  Artificial  coloring. — The  term  “artificial  coloring”  means  a 
coloring  containing  any  dye  or  pigment,  which  dye  or  pigment  was 
manufactured  by  a process  of  synthesis  or  other  similar  artifice,  or  a 
coloring  which  was  manufactured  by  extracting  a natural  dye  or  natural 
pigment  from  a plant  or  other  material  in  which  such  dye  or  pigment  was 
naturally  produced. 

§9-88.  Chemical  preservative. — The  term,  “chemical  preservative” 
means  any  chemical  which  when  added  to  food,  tends  to  prevent  or  retard 
deterioration  thereof. 

(Adopted  October  18,  1939;  Amended  April  17,  1961.) 

(Authority:  G.S.  106,  Art.  12.) 

ARTICLE  6.  SANITARY  OPERATION  OF  PLANTS  MANUFACTURING 
BOTTLED  CARBONATED  OR  SOFT  DRINKS. 

§9-89.  Building  location. 

(1)  Premises  must  be  clean  and  free  from  rubbish,  mudholes,  or 
refuse  of  any  kind.  No  new  plant  shall  be  established  within  fifty  feet  of 
any  stable  or  other  place  where  animals  are  kept.  Every  effort  must  be 
made  by  owners  to  keep  adjacent  property  sanitary. 

(2)  The  bottling  establishments  shall  be  devoted  exclusively  to  the 
manufacture  and  distribution  of  the  bottled  beverage.  If  any  part  of 
the  building  is  used  for  other  purposes,  it  shall  be  separated  from  the 
bottling  plant  by  a solid  wall,  except  that  bottling  rooms  and  equipment 
used  for  handling  and  bottling  Grade  A milk  may  be  used  for  handling 
and  bottling  non-carbonated  citrus  fruit  juices  and  fruit  flavored  drinks 
as  defined  in  sections  9-79.1,  9-81.1  and  9-82  in  Article  5 of  this  chapter. 

§9-90.  Construction  of  building. 

(1)  All  rooms  used  for  the  manufacture  and  bottling  of  carbonated 
beverages  shall  be  properly  ventilated,  lighted  and  drained  according  to 
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accepted  standards.  The  floors  must  be  constructed  of  concrete,  tile  or 
other  impervious  material  and  provided  with  properly  trapped  drains. 

(2)  The  walls  and  ceilings  must  be  sound  and  of  hard  material  or 
painted  surface  that  is  washable  and  can  be  easily  cleaned  and  disinfected. 

(3)  Suitable  toilets  with  lavatories  shall  be  provided.  No  toilet  shall 
open  directly  into  a bottling  department. 

(4)  Running  water  shall  be  conveniently  accessible  to  all  parts  of  the 
plant  and  the  drains  properly  trapped  to  the  sewer.  Toilets  should  have 
separate  channels  of  ventilation. 

§9-91.  Syrup  room. 

(1)  The  syrup  room  shall  be  separate,  well  ventilated  and  lighted  and 
adequately  provided  with  sinks;  both  hot  and  cold  water,  and  all  doors 
and  windows  to  the  outside  shall  be  effectively  screened  with  16  mesh 
or  finer  screen. 

(2)  The  floor  is  to  be  of  hard  cement  or  impervious  material  sloped  to 
be  easily  flushed  and  drained.  The  walls  and  ceilings  are  to  be  sound 
and  of  impervious  material  easily  cleaned.  Doors  are  to  be  of  the  self- 
closing type. 

§9-92.  Machinery  and  maintenance. 

(1)  Every  plant  engaged  in  refilling  bottles  with  beverages  shall  main- 
tain in  efficient  condition  and  use  at  all  times  during  operation  a suitable 
mechanical  soaker  or  bottle  washer. 

(2)  All  machines  used  for  carbonating,  filling  and  crowning  shall  be 
maintained  in  a good  state  of  repair  and  the  exterior  cleaned  every  day 
when  in  use  or  after  24  hour  intervals  of  disuse. 

§9-93.  Water  supply. — The  water  used  in  bottled  carbonated  beverages 
in  bottling  plants  and  in  final  rinsing  of  bottles  and  containers  shall  always 
be  pure  and  potable.  If  the  water  available  is  of  unsuitable  quality  some 
physical  or  chemical  treatment  must  be  used  to  bring  it  into  a suitable 
condition. 

§9-94.  Preparation  of  syrup. 

(1)  All  vats,  jars,  mixing  and  storage  vessels,  pipe  lines  and  filters  and 
other  apparatus  used  in  the  preparation  of  syrups  shall  be  thoroughly 
cleaned  and  disinfected  with  a solution  of  sterilizing  efficiency  before  use 
and  when  inoperative  for  24  hours;  and  all  such  equipment  must  be 
maintained  clean  at  all  times. 

(2)  All  syrups  and  extracts  and  colors,  concentrates  or  other  liquid 
ingredients  shall  be  prepared  in  a clean  and  sanitary  manner  and  kept 
until  used  in  well  covered  vessels,  seamless  and  glazed  porcelain  lined  or 
non-corrosive  metal  receptacles.  Any  stand  for  syrup  jars  must  be  made 
of  metal. 
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(3)  Spoons  of  wood  or  other  such  porous  material  shall  be  kept  in 
clean  condition  for  use  in  mixing  or  stirring  syrups  and  colors.  The  use 
of  non-approved  hose  in  transferring  syrups  and  colors  in  bottling  plants 
is  prohibited. 

(4)  All  syrup  strainers  and  filters  shall  be  washed  in  hot  water  after 
use  and  before  use  when  inoperative  for  24  hours  or  daily.  Syrups  shall 
not  be  allowed  to  stand  in  uncovered  vessels  before  use. 

§9-95.  Protection  of  bottle  crowns. — All  crowns  shall  be  kept  in 
covered  dirt-proof  containers  until  used. 

§9-96.  Cleaning  and  equipment. 

(1)  All  machinery  coming  in  contact  with  ingredients  of  the  beverage 
product  or  floors,  shelves,  tables,  walls  or  racks  or  conveyors  subject  to 
such  contact  shall  be  cleaned  after  use  and  when  inoperative  for  24  hours 
with  hot  water,  steam  or  disinfectant  of  known  strength  and  efficiency. 

(2)  All  bottles  used  as  containers  for  carbonated  beverages  in  bottling 
plants  shall  be  cleaned  by  exposure  to  a 3%  alkali  solution  comprising 
1.8%  caustic  (sodium  hydroxide)  for  a period  of  not  less  than  five  minutes 
at  a temperature  of  not  less  than  130°  F.;  if  3.2%  caustic  is  used, 
120  F.  or  a caustic  strength  and  temperature  and  time  to  produce  the 
same  sterilizing  efficiency.  These  bottles  shall  be  rinsed  free  of  all  alkali 
with  potable  water  and  if  any  bottle  is  found  not  cleaned  it  shall  be 
rejected.  The  bottles  must  be  washed  immediately  before  filling. 

(3)  Strength  of  the  soaker  solution  shall  be  tested  once  daily  and 
maintained  at  the  proper  concentration  by  the  addition  of  alkali  when 
needed. 

(4)  A suitable  thermometer  shall  at  all  times  be  available  for  measur- 
ing the  temperature  of  cleaning  solution. 

(5)  All  pipe  lines,  mixing  equipment  and  containers  used  in  the 
bottling  plant  shall  be  washed,  cleaned  and  sufficiently  sterilized  at 
frequent  intervals  with  live  steam,  hot  water  or  chlorine  active  solutions 
of  known  strength  as  often  as  necessary  to  maintain  in  a clean  and  sani- 
tary condition. 

§9-97.  Employees. 

(1)  All  employees  in  the  bottling  plant  must  wear  clean  clothes  ana 
be  free  from  insanitary  habits,  and  when  possible  the  personnel  shall  be 
provided  with  special  garments  for  use  during  employment. 

(2)  The  manager  of  each  plant  must  supervise  the  arrangement  for 
attention  to  the  personal  hygiene  of  each  employee  engaged  in  the 
bottling  of  beverages,  that  no  chance  of  contamination  of  the  product  will 
be  offered. 

(3)  No  person  shall  be  employed  that  is  known  to  have  a contagious 
or  infectious  disease.  All  employees  must  furnish  a health  certificate 
annually,  or  when  requested  by  an  inspector  of  the  Department  of 
Agriculture. 
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§9-98.  Toilets  and  premises. 

(1)  All  lavatories  and  toilets  are  to  be  maintained  in  a clean  and 
sanitary  condition. 

(2)  No  accumulation  of  broken  bottles,  rubbish  or  waste  material 
shall  be  allowed  in  the  plant.  Same  to  be  kept  in  appropriate  receptacles 
and  removed  daily. 

(Adopted  October  10,  1939;  Amended  October  15,  1956;  April  17,  1961 
and  June  2,  1961.) 

(Authority:  G.S.  106,  Article  12.) 

ARTICLE  7.  ENFORCEMENT  OF  FOOD,  DRUG  AND  COSMETIC  LAWS, 
DEFINITIONS,  REGULATIONS  AND  STANDARDS.  LABELING. 

§9-99.  In  general. 

(a)  The  provisions  of  regulations  promulgated  under  G.  S.  106,  Article 
12,  with  respect  to  the  doing  of  any  act  shall  be  applicable  also  to  the 
causing  of  such  act  to  be  done. 

(b)  The  definitions  and  interpretations  of  terms  contained  in  G.  S. 
106-121  shall  be  applicable  also  to  such  terms  when  used  in  regulations 
promulgated  under  this  Article. 

§9-100.  Truth  of  a representation. — The  existence  of  a difference  of 
opinion,  among  experts  qualified  by  scientific  training  and  experience,  as 
to  the  truth  of  a representation  made  or  suggested  in  the  labeling  or 
advertisement  is  a fact  (among  other  facts)  the  failure  to  reveal  which 
may  render  the  labeling  or  advertisement  misleading,  if  there  is  a material 
weight  of  opinion  contrary  to  such  representation. 

§9-101.  Newness  of  drug. — Newness  of  a drug  may  arise  by  reason 
(among  other  reasons)  of — 

(1)  the  newness  for  drug  use  of  any  substance  which  composes  such 
drug,  in  whole  or  in  part,  whether  it  be  an  active  substance  or  a men- 
struum, excipient,  carrier,  coating,  or  other  component; 

(2)  the  newness  for  drug  use  of  a combination  of  two  or  more 
substances,  none  of  which  is  a new  drug; 

(3)  the  newness  for  drug  use  of  the  proportion  of  a substance  in  a 
combination,  even  though  such  combination  containing  such  substance  in 
other  proportions  is  not  a new  drug; 

(4)  the  newness  of  use  of  such  drug  in  diagnosing,  curing,  mitigating, 
treating,  or  preventing  a disease,  or  to  affect  a structure  or  function  of 
the  body,  even  though  such  drug  is  not  a new  drug  when  used  in  another 
disease  or  to  affect  another  structure  or  function  of  the  body;  or 

(5)  the  newness  of  a dosage,  or  method  or  duration  of  administration 
or  application,  or  other  condition  of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  of  such  drug,  even  though  such  drug  when  used 
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in  other  dosage,  or  other  method  or  duration  of  administration  or 
application,  or  different  condition,  is  not  a new  drug. 

§9-102.  Guaranty  or  undertaking. — In  case  of  the  giving  of  a guaranty 
or  undertaking  referred  to  in  G.  S.  106-124  (b),  each  person  signing 
such  guaranty  or  undertaking  shall  be  considered  to  have  given  it. 

(a)  A guaranty  or  undertaking  referred  to  in  G.  S.  106-124  (b)  may 
be — 

(1)  limited  to  a specific  shipment  or  other  delivery  of  an  article, 
in  which  case  it  may  be  a part  of  or  attached  to  the  invoice 
or  bill  of  sale  covering  such  shipment  or  delivery;  or 

(2)  general  and  continuing,  in  which  case,  in  its  application  to 
any  shipment  or  other  delivery  of  an  article,  it  shall  be 
considered  to  have  been  given  at  the  date  such  article  was 
shipped  or  delivered  by  the  person  who  gives  the  guaranty 
or  undertaking. 

(b)  The  following  are  suggested  forms  of  guaranty  or  undertaking 
under  G.  S.  106-124  (b): 

(1)  (Limited  form  for  use  on  invoice  or  bill  of  sale.) 

(Name  of  person  giving  the  guaranty  or  undertaking) 
hereby  guarantees  that  no  article  listed  herein  is  adulter- 
ated or  misbranded  within  the  meaning  of  the  North 
Carolina  Food,  Drug  and  Cosmetic  Act,  or  is  an 
article  which  may  not,  under  the  provisions  of  G.  S.  106-131 
G.  S.  106-135,  be  introduced  into  commerce. 

(Signature  and  post-office  address  of  person  giving  the 
guaranty  or  undertaking.) 

(2)  (General  and  continuing  form) 

The  article  comprising  each  shipment  or  other  delivery 
hereafter  made  by  (name  of  person  giving  the  guaranty  or 
undertaking)  to,  or  on  the  order  of  (name  and  post-office 
address  of  person  to  whom  the  guaranty  or  undertaking  is 
given)  is  hereby  guaranteed,  as  of  the  date  of  such  shipment 
or  delivery,  to  be,  on  such  date,  not  adulterated  or  mis- 
branded within  the  meaning  of  the  North  Carolina  Food, 
Drug  and  Cosmetic  Act,  and  not  an  article  which  may  not, 
under  the  provisions  of  G.  S.  106-131  or  G.  S.  106-135,  be 
introduced  into  commerce.  (Signature  and  post-office  ad- 
dress of  person  giving  the  guaranty  or  undertaking.) 

(c)  The  application  of  a guaranty  or  undertaking  referred  to  in  G.  S. 
106-124  (b)  to  any  shipment  or  other  delivery  of  an  article  shall 
expire  when  such  article,  after  shipment  or  delivery  by  the  person 
who  gave  such  guaranty  or  undertaking,  becomes  adulterated  or 
misbranded  within  the  meaning  of  the  Act,  or  becomes  an  article 
which  may  not,  under  the  provisions  of  G.  S.  106-131  or  G.  S. 
106-135,  be  introduced  into  commerce. 
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(d)  A guaranty  or  undertaking,  if  signed  by  two  or  more  persons, 
shall  state  that  such  persons  severally  guarantee  the  article  to 
which  it  applies. 

(e)  No  representation  or  suggestion  that  an  article  is  guaranteed 
under  this  Act  shall  be  made  in  labeling. 

§9-103.  Representations  in  the  labeling  of  a food. 

(a)  Among  representations  in  the  labeling  of  a food  which  render  such 
food  misbranded  is  a false  or  misleading  representation  with  respect  to 
another  food  or  a drug,  device,  or  cosmetic. 

(b)  The  labeling  of  a food  which  contains  two  or  more  ingredients 
may  be  misleading  by  reason  (among  other  reasons)  of  the  designation  of 
such  food  in  such  labeling  by  name  which  includes  or  suggests  the  name 
of  one  or  more  but  not  all  such  ingredients,  even  though  the  names  of  all 
such  ingredients  are  stated  elsewhere  in  the  labeling. 

§9-104.  Labeling;  manufacturer;  weight  and  measure. 

(a)  If  a food  is  not  manufactured  by  the  person  whose  name  appears 
on  the  label,  the  name  shall  be  qualified  by  a phrase  which  reveals  the 
connection  such  person  has  with  such  food,  such  as  “Manufactured  for 

and  Packed  by “Distributed  by 

or  other  similar  phrase  which  expresses  the  facts. 

(b)  The  statement  of  the  place  of  business  shall  include  the  street 
address,  if  any,  of  such  place,  unless  such  street  address  is  shown  in  a 
current  city  directory  or  telephone  directory. 

(c)  Where  a person  manufactures,  packs,  or  distributes  a food  at  a 
place  other  than  his  principal  place  of  business,  the  label  may  state  the 
principal  place  of  business  in  lieu  of  the  actual  place  where  each  package 
of  such  food  was  manufactured  or  packed  or  is  to  be  distributed,  if  such 
statement  is  not  misleading  in  any  particular. 

(d)  The  requirement  that  the  label  shall  contain  the  name  and  place 
of  business  of  the  manufacturer,  packer,  or  distributor  shall  not  be 
considered  to  relieve  any  food  from  the  requirement  that  its  label  shall  not 
be  misleading  in  any  particular. 

(e)  (1)  The  statement  of  the  quantity  of  the  contents  shall  reveal 
the  quantity  of  food  in  the  package,  exclusive  of  wrappers  and 
other  material  packed  with  such  food. 

(2)  The  statement  shall  be  expressed  in  the  terms  of  weight, 
measure,  numerical  count,  or  a combination  of  numerical  count 
and  weight  or  measure,  which  are  generally  used  by  consumers  to 
express  quantity  of  such  food  and  which  give  accurate  information 
as  to  the  quantity  thereof.  But  if  no  general  consumer  usage  in 
expressing  accurate  information  as  to  the  quantity  of  such  food 
exists,  the  statement  shall  be  in  terms  of  liquid  measure  if  the 
food  is  liquid,  or  in  terms  of  weight  if  the  food  is  solid,  semisolid, 
viscous,  or  a mixture  of  solid  and  liquid. 
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(f)  (1)  A statement  of  weight  shall  be  in  terms  of  the  avoirdupois 
pound  and  ounce.  A statement  of  liquid  measure  shall  be  in 
terms  of  the  United  States  gallon  of  2 31  cubic  inches  and  quart, 
pint,  and  fluid  ounce  subdivisions  thereof,  and,  except  in  case  of 
frozen  food  which  is  so  consumed,  shall  express  the  volume  at  68° 
Fahrenheit  (20°  centigrade).  A statement  of  dry  measure  shall 
be  in  terms  of  the  United  States  bushel  of  2150.42  cubic  inches 
and  peck,  dry  quart,  and  dry  pint  subdivisions  thereof;  or  in  terms 
of  the  United  States  standard  barrel  and  its  subdivisions  of  third, 
half,  and  three-quarters  barrel. 

(2)  A statement  of  weight  or  measure  in  the  terms  specified  in 
subdivision  (1)  of  this  paragraph  may  be  supplemented  by  a 
statement  in  terms  of  the  metric  system  of  weight  or  measure. 

(3)  Unless  an  unqualified  statement  of  numerical  count  gives 
accurate  information  as  to  the  quantity  of  food  in  the  package,  it 
shall  be  supplemented  by  such  statement  of  weight,  measure,  or 
size  of  the  individual  units  of  the  food  as  will  give  such  informa- 
tion. 

(g)  Statement  shall  contain  only  such  fractions  as  are  generally  used 
in  expressing  the  quantity  of  the  food.  A common  fraction  shall  be 
reduced  to  its  lowest  terms;  a decimal  fraction  shall  not  be  carried  out  to 
more  than  two  places. 

(h)  (1)  If  the  quantity  of  food  in  the  package  equals  or  exceeds  the 
smallest  unit  of  weight  or  measure  which  is  specified  in  paragraph 
(f)  of  this  regulation,  and  which  is  applicable  to  such  food  under 
the  provisions  of  paragraph  (e)  (2)  of  this  regulation,  the  state- 
ment shall  express  the  number  of  the  largest  of  such  units  con- 
tained in  the  package  (for  example,  the  statement  on  the  label  of 
a package  which  contains  one  quart  of  food  shall  be  “1  quart,” 
and  not  “2  pints”  or  ”32  fluid  ounces”),  unless  the  statement  is 
made  in  accordance  with  the  provisions  of  subdivision  (2)  of  this 
paragraph.  Where  such  number  is  a whole  number  and  a fraction, 
there  may  be  substituted  for  the  fraction  its  equivalent  in  smaller 
units,  if  any  smaller  is  specified  in  such  paragraph  (f)  (for  exam- 
ples, l-%  quarts  may  be  expressed  as  “1  quart  1 -y2  pints”  or 
“1  pound  4 ounces”).  The  stated  number  of  any  unit  which  is 
smaller  than  the  largest  unit  (specified  in  such  paragraph  (f) 
contained  in  the  package  shall  not  equal  or  exceed  the  number  of 
such  smaller  units  in  the  next  larger  unit  so  specified  (for 
examples,  instead  of  ”1  quart  16  fluid  ounces”  the  statement 
shall  be  “l-1/^  quarts”  or  “1  quart  1 pint”;  instead  of  “2  4 ounces” 
the  statement  shall  be  ”1%  pound”  or  “1  pound  8 ounces”). 

(2)  In  the  case  of  a focd  with  respect  to  which  there  exists  an 
established  custom  of  stating  the  quantity  of  the  contents  as  a 
fraction  of  a unit,  which  unit  is  larger  than  the  quantity  contained 
in  the  package,  or  as  units  smaller  than  the  largest  unit  contained 
therein,  the  statement  may  be  made  in  accordance  with  such 
custom  if  it  is  informative  to  consumers. 
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(i)  The  statement  shall  express  the  minimum  quantity,  or  the  average 
quantity,  of  the  contents  of  the  package.  If  the  statement  is  not  so  quali- 
fied as  to  show  definitely  that  the  quantity  expressed  is  the  minimum 
quantity,  the  statement  shall  be  considered  to  mean  the  average  quantity. 

(j)  Where  the  statement  expresses  the  minimum  quantity,  no  varia- 
tion below  the  stated  minimum  shall  be  permitted  except  variations  below 
the  stated  weight  or  measure  caused  by  ordinary  and  customary  exposure, 
after  the  food  is  introduced  into  commerce,  (received  from  interstate 
commerce  or  introduced  into  intrastate  commerce)  to  conditions  which 
normally  occur  in  good  distribution  practice  and  which  unavoidably  result 
in  decreased  weight  or  measure.  Variations  above  the  stated  minimum 
shall  not  be  unreasonably  large. 

(k)  Where  the  statement  does  not  express  the  minimum  quantity — 

(1)  Variations  from  the  stated  weight  or  measure  shall  be  per- 
mitted when  caused  by  ordinary  and  customary  exposure,  after  the 
food  is  introduced  into  commerce,  to  conditions  which  normally 
occur  in  good  distribution  practice  and  which  unavoidably  result 
in  change  of  weight  or  measure; 

(2)  Variations  from  the  stated  weight,  measure,  or  numerical 
count  shall  be  permitted  when  caused  by  unavoidable  deviations 
in  weighing,  measuring,  or  counting  individual  packages  which 
occur  in  good  packing  practice. 

But  under  subdivision  (2)  of  this  paragraph  variations  shall  not  be 
permitted  to  such  extent  that  the  average  of  the  quantities  in  the  packages 
comprising  a shipment  or  other  delivery  of  the  food  is  below  the  quantity 
stated,  and  no  unreasonable  shortage  in  any  package  shall  be  permitted, 
even  though  overages  in  other  packages  in  the  same  shipment  or  delivery 
compensate  for  such  shortage. 

(l)  The  extent  of  variations  from  the  stated  quantity  of  the  contents 
permissible  under  paragraphs  (j)  and  (k)  of  this  section  in  the  case  of 
each  shipment  or  other  delivery  shall  be  determined  by  the  facts  in  such 
case. 

(m)  A food  shall  be  exempt  from  compliance  with  the  requirements  of 
clause  (2)  of  G.  S.  106-130  (8)  if — 

(1)  The  quantity  of  the  contents,  if  expressed  in  terms  appli- 
cable to  such  food  under  the  provisions  of  paragraph  (e)  (2)  of 
this  section,  is  less  than  one-half  ounce  avoirdupois,  or  less  than 
one-half  fluid  ounce,  or  (in  case  the  units  of  the  food  can  be  easily 
counted  without  opening  the  package)  less  than  six  units;  or 

(2)  the  statement  of  the  quantity  of  the  contents  of  the  package, 
together  with  all  other  words,  statements,  and  information  re- 
quired by  or  under  authority  of  the  Act  to  appear  on  the  label, 
cannot,  because  of  insuflicient  label  space,  be  so  placed  on  the 
label  as  to  comply  with  the  requirements  of  G.  S.  106-130  (2)  and 
regulations  promulgated  thereunder. 
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§9-105.  Labeling;  prominence  and  conspicuousness. 

(a)  A word,  statement,  or  other  information  required  by  or  under 
authority  of  this  Act  to  appear  on  the  label  may  lack  that  prominence  and 
conspicuousness  required  by  G.  S.  106-130  (2)  by  reason  (among  other 
reasons)  of — 

(1)  the  failure  of  such  word,  statement,  or  information  to 
appear  on  the  part  or  panel  of  the  label  which  is  presented  or 
displayed  under  customary  conditions  of  purchase; 

(2)  the  failure  of  such  word,  statement,  or  information  to  ap- 
pear on  two  or  more  parts  or  panels  of  the  label,  each  of  which 
has  sufficient  space  therefor,  and  each  of  which  is  so  designed  as 
to  render  it  likely  to  be,  under  customary  conditions  of  purchase, 
the  part  or  panel  displayed. 

(3)  the  failure  of  the  label  to  extend  over  the  area  of  the 
container  or  package  available  for  such  extension,  so  as  to  provide 
sufficient  label  space  for  the  prominent  placing  of  such  word, 
statement,  or  information; 

(4)  insufficiency  of  label  space  (for  the  prominent  placing  of 
such  word,  statement,  or  information)  resulting  from  the  use  of 
label  space  for  any  word,  statement,  design,  or  device  which  is  not 
required  by  or  under  authority  of  G.  S.  106,  Article  12  to  appear 
on  the  label; 

(5)  insufficiency  of  label  space  (for  the  prominent  placing  of 
such  word,  statement,  or  information)  resulting  from  the  use  of 
label  space  to  give  materially  greater  conspicuousness  to  any  other 
word,  statement,  or  information,  or  to  any  design  or  device;  or 

(6)  smallness  or  style  of  type  in  which  such  word,  statement,  or 
information  appears,  insufficient  background  contrast,  obscuring 
designs  or  vignettes,  or  crowding  with  other  written,  printed,  or 
graphic  matter. 

(b)  No  exemption  depending  on  insufficiency  of  label  space,  as  pre- 
scribed in  regulations  promulgated  under  G.  S.  106-130  (5)  or  (9),  shall 
apply  if  such  insufficiency  is  caused  by — 

(1)  the  use  of  label  space  for  any  word,  statement,  design,  or 
device  which  is  not  required  by  or  under  authority  of  G.  S.  106, 
Article  12  to  appear  on  the  label; 

(2)  the  use  of  label  space  to  give  greater  conspicuousness  to 
any  word,  statement,  or  other  information  than  is  required  by 
G.  S.  106-130  (2);  or 

(3)  the  use  of  label  space  for  any  representation  in  a foreign 
language. 

(c)  (1)  All  words,  statements,  and  other  information  required  by  or 
under  authority  of  G.  S.  106,  Article  12  to  appear  on  the  label  or 
labeling  shall  appear  thereon  in  the  English  language. 
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(2)  If  the  label  contains  any  representation  in  a foreign  lan- 
guage, all  words,  statements,  and  other  information  required  by 
or  under  authority  of  G.  S.  106,  Article  12  to  appear  on  the  label 
shall  appear  thereon  in  the  foreign  language. 

(3)  If  the  labeling  contains  any  representation  in  a foreign 
language,  all  words,  statements,  and  other  information  required 
by  or  under  authority  of  G.  S.  106,  Article  12  to  appear  on  the 
label  or  labeling  shall  appear  on  the  labeling  in  the  foreign 
language. 

§9-106.  Labeling;  ingredients. 

(a)  The  name  of  an  ingredient  (except  a spice,  flavoring,  or  coloring 
which  is  an  ingredient  of  a food  other  than  one  sold  as  a spice,  flavoring, 
or  coloring),  required  by  G.  S.  106-130  (9)  (b)  to  be  borne  on  the  label 
of  a food,  shall  be  a specific  name  and  not  a collective  name.  But  if  an 
ingredient  (which  itself  contains  two  or  more  ingredients)  conforms  to 
a definition  and  standard  of  identity  prescribed  by  regulations  under  G.  S. 
106-128,  such  ingredients  may  be  designated  on  the  label  of  such  food 
by  the  name  specified  in  the  definition  and  standard,  supplemented,  in 
case  such  regulations  require  the  naming  of  optional  ingredients  present 
in  such  ingredient,  but  a statement  showing  the  optional  ingredients 
which  are  present  in  such  ingredient. 

(b)  No  ingredients  shall  be  designated  on  the  label  as  a spice,  flavor- 
ing, or  coloring  unless  it  is  a spice,  flavoring,  or  coloring,  as  the  case  may 
be,  within  the  meaning  of  such  term  as  commonly  understood  by  con- 
sumers. The  term  “coloring”  shall  not  include  any  bleaching  substance. 

(c)  An  ingredient  which  is  both  a spice  and  a coloring,  or  both  a 
flavoring  and  a coloring,  shall  be  designated  as  spice  and  coloring,  or 
flavoring  and  coloring,  as  the  case  may  be,  unless  such  ingredient  is 
designated  by  its  specific  name. 

(d)  A label  may  be  misleading  by  reason  (among  other  reasons)  of — 

(1)  the  order  in  which  the  names  of  ingredients  appear  thereon, 
or  the  relative  prominence  otherwise  given  such  names;  or 

(2)  its  failure  to  reveal  the  proportion  of,  or  other  fact  with 
respect  to,  an  ingredient,  when  such  proportion  or  other  fact  is 
material  in  the  light  of  representation  that  such  ingredient  was 
used  in  fabricating  the  food. 

(e)  (1)  A food  shall  be  exempt  from  the  requirements  of  G.  S. 
106-130  (9)  (b)  all  words,  statements,  and  other  information 
required  by  or  under  authority  of  G.  S.  106,  Article  12,  to  appear 
on  the  label  of  such  food,  cannot,  because  of  insufficient  label 
space,  be  so  placed  on  the  label  as  to  comply  with  the  requirements 
of  G.  S.  106-130. 

(f)  and  regulations  promulgated  thereunder.  But  such  exemp- 
tion shall  be  on  the  condition  that,  if  the  omission  from  the  label 
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of  the  statement  of  the  quantity  of  the  contents  affords  sufficient 
space  to  state  legibly  thereon  all  the  information  required  by  G.  S. 
10  6-130  (9)  (b),  such  statement  of  the  quantity  of  the  contents 
shall  be  omitted  as  authorized  by  Section  9-104  (m)  (2),  and  the 
information  required  by  G.  S.  10  6-130  (9)  (b)  shall  be  so  stated 
as  prominently  as  practicable  even  though  the  statement  is  not  of 
such  conspicuousness  as  to  render  it  likely  to  be  read  by  the 
ordinary  individual  under  customary  conditions  of  purchase. 

(2)  In  the  case  of  an  assortment  of  different  items  of  food, 
when  variations  in  the  items  which  make  up  different  packages 
packed  from  such  assortment  normally  occur  in  good  packing 
practice,  and  when  such  variations  result  in  variations  in  the 
ingredients  in  different  packages,  such  food  shall  be  exempt  from 
compliance  with  the  requirements  of  G.  S.  106-130  (9)  (b)  with 
respect  to  any  ingredient  which  is  not  common  to  all  packages. 
But  such  exemption  shall  be  on  the  condition  that  the  label  shall 
bear,  in  conjunction  with  the  names  of  such  ingredients  as  are 
common  to  all  packages,  a statement  in  terms  which  are  as 
informative  as  practicable  and  which  are  not  misleading,  indicat- 
ing that  other  ingredients  may  be  present. 

§9-107.  “Artificial  flavoring”  etc. 

(a)  (1)  The  term  “artificial  flavoring”  means  a flavoring  containing 
any  sapid  or  aromatic  constituent,  which  constituent  was  manu- 
factured by  a process  of  synthesis  or  other  similar  artifice. 

(2)  The  term  “artificial  coloring”  means  a coloring  containing 
any  dye  or  pigment,  which  dye  or  pigment  was  manufactured  by  a 
process  of  synthesis  or  other  similar  artifice,  or  a coloring  which 
was  manufactured  by  extracting  a natural  dye  or  natural  pigment 
from  a plant  or  other  material  in  which  such  dye  or  pigment  was 
naturally  produced. 

(3)  The  term  “chemical  preservative”  means  any  chemical 
which,  when  added  to  food,  tends  to  prevent  or  retard  deteriora- 
tion thereof;  but  does  not  include  common  salt,  sugars,  vinegars, 
spices  or  oils  extracted  from  spices,  or  substances  added  to  food 
by  direct  exposure  thereof  to  wood  smoke. 

(b)  A food  which  is  subject  to  the  requirements  of  G.  S.  106-130  (11) 
shall  bear  labeling,  even  though  such  food  is  not  in  package  form. 

(c)  A statement  of  artificial  flavoring,  artificial  coloring,  or  chemical 
preservative  shall  be  placed  on  the  food,  or  on  its  container  or  wrapper,  or 
on  any  two  or  all  of  these,  as  may  be  necessary  to  render  such  statement 
likely  to  be  read  by  the  ordinary  individual  under  customary  conditions 
of  purchase  and  use  of  such  food. 

(d)  A food  shall  be  exempt  from  compliance  with  the  requirements  of 
G.  S.  106-130  (11)  if  it  is  not  in  package  form  and  the  units  thereof  are  so 
small  that  a statement  of  artificial  flavoring,  artificial  coloring,  or  chemical 
preservative,  as  the  case  may  be,  cannot  be  placed  on  such  units  with 
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such  conspicuousness  as  to  render  it  likely  to  be  read  by  the  ordinary 
individual  under  customary  conditions  of  purchase  and  use. 

(Adopted  January  8,  1941.) 

(Authority:  G.  S.  106,  Article  12.) 

ARTICLE  8.  FOODS;  CANNED  FOODS;  DEFINITIONS  AND 
STANDARDS. 

§9-108.  Definitions  and  interpretations. 

(a)  The  definitions  and  interpretations  of  terms  contained  in  G*.  S. 
106-121  shall  be  applicable  also  to  such  terms  when  used  in  regulations 
promulgated  under  G.  S.  106,  Article  12. 

(b)  The  name  of  a food  for  which  a definition  and  standard  of  identity 
is  fixed  and  established  under  G.  S.  106-128  shall  have  the  meaning 
ascribed  to  such  name  by  such  definition  and  standard,  wherever  such 
name  is  used  in  regulations  promulgated  under  G.  S.  106,  Article  12. 

(c)  Each  definition  and  standard  of  identity,  and  each  standard  of 
quality,  fixed  and  established  for  a food  under  G.  S.  106-128,  contemplates 
that  such  food  and  all  articles  used  as  components  or  ingredients  thereof 
shall  be  clean,  sound,  and  fit  for  food. 

§9-109.  General  methods  for  water  capacity  and  fill  of  containers. — 
For  the  purposes  of  regulations  promulgated  under  G*.  S.  106-128. — 

(a)  The  term  “general  method  of  water  capacity  of  containers”  means 
the  following  method: 

(1)  In  the  case  of  a container  with  lid  attached  by  double  seam, 
cut  out  of  the  lid  without  removing  or  altering  the  height  of  the 
double  seam. 

(2)  Wash,  dry,  and  weigh  the  empty  container. 

(3)  Fill  the  container  with  distilled  water  at  68°  Fahrenheit  to 
%6  inch  vertical  distance  below  the  top  level  of  the  container, 
and  weigh  the  container  thus  filled. 

(4)  Subtract  the  weight  found  in  (2)  from  the  weight  found 
in  (3).  The  difference  shall  be  considered  to  be  the  weight  of 
water  required  to  fill  the  container.  In  the  case  of  a container 
with  lid  attached  otherwise  than  by  double  seam,  remove  the  lid 
and  proceed  as  directed  in  clauses  (2)  to  (4)  inclusive,  except 
that  under  clause  (3)  fill  the  container  to  the  level  of  the  top 
thereof. 

(b)  The  term  “general  method  for  fill  of  containers”  means  the 
following  method; 

(1)  In  the  case  of  a container  with  lid  attached  by  double  seam, 
cut  out  the  lid  without  removing  or  altering  the  height  of  the 
double  seam. 
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(2)  Measure  the  vertical  distance  from  the  top  level  of  the 
container  to  the  top  level  of  the  food. 

(3)  Remove  the  food  from  the  container;  wash,  dry,  and  weigh 
the  container. 

(4)  Fill  the  container  with  water  to  %6  inch  vertical  distance 
below  the  top  level  of  the  container.  Record  the  temperature  of 
the  water,  weigh  the  container  thus  filled,  and  determine  the 
weight  of  the  water  by  subtracting  the  weight  of  the  container 
found  in  (3). 

(5)  Maintaining  the  water  at  the  temperature  recorded  in  (4), 
draw  off  water  from  the  container  as  filled  in  (4)  to  the  level  of 
the  food  found  in  (2),  weigh  the  container  with  remaining  water, 
and  determine  the  weight  of  the  remaining  water  by  subtracting 
the  weight  of  the  container  found  in  (3). 

(6)  Divide  the  weight  of  water  found  in  (5)  by  the  weight  of 
water  found  in  (4),  and  multiply  by  100.  The  result  shall  be 
considered  to  be  the  per  cent  of  the  total  capacity  of  the  container 
occupied  by  the  food. 

In  the  case  of  a container  with  lid  attached  otherwise  than  by 
double  seam,  remove  the  lid  and  proceed  as  directed  in  clauses 

(2)  to  (6)  inclusive,  except  that  under  clause  (4),  fill  the 
container  to  the  level  of  the  top  thereof. 

§9-110.  General  statements  of  substandard  quality  and  substandard 
fill  of  container. 

For  the  purposes  of  regulations  promulgated  under  G.  S.  106-128 — 

(a)  The  term  “general  statement  of  substardard  quality”  means  the 
statement  “BELOW  STANDARD  IN  QUALITY  GOOD  FOOD — NOT  HIGH 
GRADE”  printed  in  two  lines  of  Cheltenham  bold  condensed  caps.  The 
words  “BELOW  STANDARD  IN  QUALITY”  constitute  the  first  line,  and 
the  second  immediately  follows.  If  the  quality  of  the  contents  of  the 
container  is  less  than  1 pound,  the  type  of  the  first  line  is  12-point,  and 
of  the  second,  8-point.  If  such  quantity  is  1 pound  or  more,  the  type  of 
the  first  line  is  14-point,  and  of  the  second,  10-point.  Such  statement  is 
enclosed  within  lines,  not  less  than  6 points  in  width,  forming  a rectangle. 
Such  statement,  with  enclosing  lines,  is  on  a strongly  contrasting,  uniform 
background,  and  is  so  placed  as  to  be  easily  seen  when  the  name  of  the 
food  or  any  pictorial  representation  thereof  is  viewed,  wherever  such  name 
or  representation  appears  so  conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase. 

(b)  The  term  “general  statement  of  substandard  fill”  means  the  state- 
ment “BELOW  STANDARD  IN  FILL”  printed  in  Cheltenham  bold 
condensed  caps.  If  the  quantity  of  the  contents  of  the  container  is  less 
than  1 pound,  the  statement  is  in  12-point  type;  if  such  quantity  is  1 pound 
or  more,  the  statement  is  in  14-point  type.  Such  statement  is  enclosed 
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within  lines,  not  less  than  6 points  in  width,  forming  a rectangle;  but  if 
the  statement  specified  in  paragraph  (a)  is  also  used,  both  statements 
(one  following  the  other)  may  be  enclosed  within  the  same  rectangle. 
Such  statement  or  statements,  with  enclosing  lines,  are  on  a strongly 
contrasting  uniform  background,  and  are  so  placed  as  to  be  easily  seen 
when  the  name  of  the  food  or  any  pictorial  representation  thereof  is 
viewed,  wherever  such  name  or  representation  appears  so  conspicuously  as 
to  be  easily  seen  under  customary  conditions  of  purchase. 

§9-111.  Canned  tomatoes  — identity;  label  statement  of  optional 
ingredients. 

(a)  Canned  tomatoes  are  mature  tomatoes  of  red  or  reddish  varieties 
which  are  peeled  and  are  cored  and  to  which  may  be  added  one  or  more 
of  the  following  optional  ingredients: 

(1)  The  liquid  draining  from  such  tomatoes  during  or  after 
peeling  and  coring. 

(2)  The  liquid  strained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or 
without  such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  strained  from  mature  tomatoes  of  such  varieties. 
It  may  be  seasoned  with  one  or  more  of  the  optional  ingredients: 

(4)  Salt. 

(5)  Spices. 

(6)  Flavoring. 

It  is  sealed  in  a container  and  so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  When  optional  ingredient  (2)  is  present,  the  label  shall  bear  the 
statement  “With  Added  Strained  Residual  Tomato  Material  from  Prep- 
aration for  Canning.”  When  optional  ingredient  (3)  is  present,  the  label 
shall  bear  the  statement  “With  Added  Strained  Tomatoes.”  When  op- 
tional ingredient  (5)  or  (6)  is  present,  the  label  shall  bear  the  statement 
or  statements  “Spice  Added”  or  “With  Added  Spice,”  “Flavoring  Added” 
or  “With  Added  Flavoring,”  as  the  case  may  be.  If  two  or  all  of  optional 
ingredients  (2),  (3),  (5),  and  (6)  are  present,  such  statements  may  be 
combined,  as  for  example,  “With  Added  Strained  Tomatoes,  Residual 
Tomato  Material  from  Preparation  for  Canning,  Spice  and  Flavoring.” 
In  lieu  of  the  word  “Spice”  or  “Flavoring”  in  such  statement  or  state- 
ments, the  common  or  usual  name  of  such  spice  or  flavoring  may  be  used. 
Wherever  the  name  “tomatoes”  appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  conditions  of  purchase,  the  statement 
or  statements  herein  specified  showing  the  optional  ingredients  present 
shall  immediately  and  conspicuously  precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic  matter. 

§9-112.  Canned  tomatoes — Quality. 

(a)  The  standard  of  quality  for  canned  tomatoes  is  as  follows: 

(1)  The  drained  weight,  as  determined  by  the  method  prescribed 
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in  subsection  (b)  (1),  is  not  less  than  50  per  cent  of  the  weight  of 
water  required  to  fill  the  container,  as  determined  by  the  general 
method  for  water  capacity  of  containers  prescribed  in  Section  9-101) 
(a): 

(2)  the  strength  and  redness  of  color,  as  determined  by  the 

method  prescribed  in  subsection  (b)  (2),  is  not  less  than  that  of  the 
blended  color  of  any  combination  of  the  color  discs  described  in  such 
method  in  which  one-third  the  area  of  disc  1,  and  not  more  than 
one-third  of  area  of  disc  2,  is  exposed; 

(3)  peel,  per  pound  of  canned  tomatoes  in  containers,  covers 
an  area  of  not  more  than  1 square  inch;  and 

(4)  blemishes,  per  pound  of  canned  tomatoes  in  the  container, 
cover  an  area  of  not  more  than  one-fourth  square  inch. 

(b)  Canned  tomatoes  shall  be  tested  by  the  following  method  to  de- 
termine whether  or  not  they  meet  the  requirement  of  clauses  (1)  and 
(2)  of  subsection  (a): 

(1)  Remove  lid  from  container,  but  in  the  case  of  a container 
with  lid  attached  by  double  seam,  do  not  remove  or  alter  the  height 
of  the  double  seam.  Tilt  the  opened  container  so  as  to  distribute 
the  contents  over  the  meshes  of  a circular  sieve  which  has  previously 
been  weighed.  The  diameter  of  the  sieve  used  is  8 inches  if  the 
quantity  of  the  contents  of  the  container  is  less  than  3 pounds,  or  12 
inches  if  such  quantity  is  3 pounds  or  more.  The  meshes  of  such 
sieve  are  made  by  so  weaving  wire  of  0.054  inch  diameter  as  to  form 
square  openings  0.446  inch  by  0.446  inch.  Without  shifting  the 
tomatoes,  so  incline  the  sieve  as  to  facilitate  drainage  of  the  liquid. 
Two  minutes  from  the  time  drainage  begins,  weigh  the  sieve  and 
drained  tomatoes.  The  weight  so  found,  less  the  weight  of  the  sieve, 
shall  be  considered  to  be  the  drained  weight. 

(2)  Remove  from  the  sieve  the  drained  tomatoes  obtained  in 
(1).  Cut  out  and  segregate  successively  those  portions  of  least  red- 
ness until  50  per  cent  of  the  drained  weight,  as  determined  under 
(1),  has  been  so  segregated.  Comminute  the  segregated  portions  to 
a uniform  mixture  without  removing  or  breaking  the  seeds.  Fill  the 
mixture  into  a black  container  to  a depth  of  at  least  1 inch.  Free 
the  mixture  from  air  bubbles,  and  skim  off  or  press  below  the  sur- 
face all  visible  seeds.  Compare  the  color  of  the  mixture,  in  full 
diffused  daylight  or  its  equivalent,  with  the  blended  color  of  combi- 
nations of  the  following  concentric  Munsell  color  discs  of  equal 
diameter,  or  the  color  equivalents  of  such  discs: 

1.  Red — Munsell  5R  2.6/13  (glossy  finish). 

2.  Yellow — Munsell  2.5  YR,  5/12  (glossy  finish). 

3.  Black — Munsell  N 1/  (glossy  finish). 

Grey — Munsell  N 4 (mat  finish). 
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(c)  If  the  quality  of  canned  tomatoes  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  9-110  (a),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement 
of  substandard  quality,  the  label  may  bear  the  alternative  statement 

“Below  Standard  in  Quality ,”  the  blank  to  be  filled  in  with  the  words 

specified  after  the  corresponding  number  of  each  clause  of  subsection  (a) 
of  this  section  which  such  canned  tomatoes  fail  to  meet,  as  follows: 

(1)  “Excessively  Broken  Up”;  (2)  “Poor  Color”;  (3)  “Excessive  Peel”; 
(4)  “Excessive  Blemishes.”  If  such  canned  tomatoes  fail  to  meet  both 
clauses  (3)  and  (4),  the  words  “Excessive  Peel  and  Blemishes”  may  be 
used  instead  of  the  words  specified  after  the  corresponding  numbers  of 
such  clauses.  Such  alternative  statement  shall  immediately  and  con- 
spicuously precede  or  follow,  without  intervening  written,  printed,  or 
graphic  matter,  the  name  “Tomatoes”  and  any  statements  required  or 
authorized  to  appear  with  such  name  by  section  9-111  (b). 

§9-113.  Canned  tomatoes — fill  of  container. 

(a)  The  standard  of  fill  of  container  for  canned  tomatoes  is  a fill  of 
not  less  than  90  per  cent  of  the  total  capacity  of  the  container,  as 
determined  by  the  general  method  for  fill  of  containers  prescribed  in 
section  9-109  (b). 

(b)  If  canned  tomatoes  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  9-110  (b),  in  the  manner 
and  form  therein  specified. 

§9-114.  Tomato  puree,  tomato  pulp — identity;  labeling  of  optional 
ingredients. 

(a)  Tomato  puree,  tomato  pulp,  is  the  food  prepared  from  one  or  any 
combination  of  two  or  all  of  the  following  optional  ingredients: 

(1)  The  liquid  obtained  from  mature  tomatoes  of  red  or  reddish 
varieties. 

(2)  The  liquid  obtained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or  with- 
out such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  obtained  from  the  residue  from  partial  extraction 
of  juice  from  such  tomatoes.  Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without  heating,  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard  substances.  It  is  concentrated 
and  may  be  seasoned  with  salt.  When  sealed  in  a container  it  is  so 
processed  by  heat,  before  or  after  sealing,  as  to  prevent  spoilage.  It 
contains  not  less  than  8.37  per  cent,  but  less  than  25.00  per  cent,  of 
salt-free  tomato  solids,  as  determined  by  the  following  method: 

Determine  total  solids  by  the  method  prescribed  on  page  499 
under  “Total  Solids — Tentative”,  and  sodium  chloride  by  the  method 
prescribed  on  page  500  under  “Sodium  Chloride  — Official”,  of 
“Official  and  Tentative  Methods  of  Analysis  of  the  Association  of 
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Official  Agricultural  Chemists”,  Fourth  Edition,  19  35.  Subtract  the 
per  cent  of  sodium  chloride  found  from  the  per  cent  of  total  solids 
found;  the  difference  shall  be  considered  to  be  the  per  cent  of 
salt-free  tomato  solids. 

(b)  When  optional  ingredient  (2)  is  present,  in  whole  or  in  part,  the 

label  shall  bear  the  statement,  “Made  from  ” (or  “Made  in 

Part  From  ,”  as  the  case  may  be)  “Residual  Tomato  Material 

from  Canning.”  When  optional  ingredient  (3)  is  present,  in  whole  or  in 

part,  the  label  shall  bear  the  statement  “Made  From  ” (or  “Made 

in  Part  From  ”,  as  the  case  may  be)  “Residual  Tomato  Material 

from  Partial  Extraction  of  Juice.”  If  both  such  ingredients  are  present, 

such  statements  may  be  combined  in  the  statement  “Made  From ” 

(or  “Made  in  Part  From  ”,  as  the  case  may  be)  “Residual 

Tomato  Material  from  Canning  and  from  Partial  Extraction  of  Juice.” 
Wherever  the  name  “Tomato  Puree”  or  “Tomato  Pulp”  appears  on  the 
label  so  conspicuously  as  to  be  easily  seen  under  customary  conditions  of 
purchase,  the  statement  or  statements  herein  specified  showing  the  op- 
tional ingredients  present  shall  immediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening  written,  printed,  or  graphic  matter. 

§9-115.  Tomato  paste — identity;  labeling  of  optional  ingredients. 

(a)  Tomato  paste  is  the  food  prepared  from  one  or  any  combination 
of  two  or  all  of  the  following  optional  ingredients: 

(1)  The  liquid  obtained  from  mature  tomatoes  of  red  or  reddish 
varieties. 

(2)  The  liquid  obtained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or  with- 
out such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  obtained  from  the  residue  from  partial  extraction 
of  juice  from  such  tomatoes.  Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without  heating,  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard  substances.  It  is  concentrated, 
and  may  be  seasoned  with  one  or  more  of  the  optional  ingredients. 

(4)  Salt. 

(5)  Spice. 

(6)  Flavoring. 

It  may  contain,  in  such  quantity  as  neutralizes  a part  of  the  tomato 
acids,  the  optional  ingredient: 

(7)  Baking  soda. 

When  sealed  in  a container  it  is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage,  it  contains  not  less  than  25.00  per 
cent  of  salt-free  tomato  solids,  as  determined  by  the  following 
method: 

Determine  total  solids  by  the  method  prescribed  on  page  499 
under  “Total  Solids — Tentative,”  and  sodium  chloride  by  the  method 
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prescribed  on  page  500  under  “Sodium  Chloride  — Official,”  of 
“Official  and  Tentative  Methods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemist,”  Fourth  Edition,  19  35.  Subtract  the 
per  cent  of  sodium  chloride  found  from  the  per  cent  of  total  solids 
found;  the  difference  shall  be  considered  to  be  the  per  cent  of  salt- 
free  tomato  solids. 

(b)  When  optional  ingredients  (2)  is  present,  in  whole  or  in  part,  the 

label  shall  bear  the  statement  “Made  From  ” (or  “Made  in  Part 

From  ”,  as  the  case  may  be)  “Residual  Tomato  Material  from 

Canning”.  When  optional  ingredient  (3)  is  present,  in  whole  or  in  part, 

the  label  shall  bear  the  statement  “Made  From  ” (or  “Made  in 

Part  From  ”,  as  the  case  may  be)  “Residual  Tomato  Material 

from  Partial  Extraction  of  Juice.”  If  both  such  ingredients  are  present, 

such  statements  may  be  combined  in  the  statement  “Made  From ” 

(or  “Made  in  Part  From  ”,  as  the  case  may  be)  “Residual 

Tomato  Material  from  Canning  and  from  Partial  Extraction  of  Juice”. 
When  optional  ingredient  (5)  or  (6)  is  present  the  label  shall  bear  the 
statement  or  statements  “Spice  Added”  or  “With  Added  Spice,”  “Flavoring 
Added”  or  “With  Added  Flavoring,”  as  the  case  may  be.  When  optional 
ingredient  (7)  is  present,  the  label  shall  bear  the  statement  “Baking  Soda 
Added.”  If  two  or  all  of  the  optional  ingredients  (5),  (6),  and  (7)  are 
present,  such  statements  may  be  combined,  as  for  example,  “Spice, 
Flavoring,  and  Baking  Soda  Added.”  In  lieu  of  the  word  “Spice”  or 
“Flavoring”  in  such  statement  or  statements,  the  common  or  usual  name 
of  such  spice  or  flavoring  may  be  used.  Wherever  the  name  “Tomato 
Paste”  appears  on  the  label  so  conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the  statement  or  statements  herein 
specified  showing  the  optional  ingredients  present  shall  immediately  and 
conspicuously  precede  or  follow  such  name,  without  intervening  written, 
printed,  or  graphic  matter. 

§9-116.  Tomato  juice — identity. — Tomato  juice  is  the  unconcentrated 
liquid  extracted  from  mature  tomatoes  of  red  or  reddish  varieties,  with 
or  without  scalding  followed  by  draining.  In  the  extraction  of  such  liquid 
heat  may  be  applied  by  any  method  which  does  not  add  water  thereto. 
Such  liquid  is  strained  free  from  skins,  seeds,  and  other  coarse  or  hard 
substances,  but  carries  finely  divided  insoluble  solids  from  the  flesh  of 
the  tomato.  Such  liquid  may  be  homogenized,  and  may  be  seasoned  with 
salt.  When  sealed  in  a container  it  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

§9-117.  Yellow  tomato  juice — identity. — Yellow  tomato  juice  is  the 
unconcentrated  liquid  extracted  from  mature  tomatoes  of  yellow  varieties. 
It  conforms,  in  all  other  respects,  to  the  definition  and  standard  of  identity 
for  tomatoe  juice  prescribed  in  Section  9-116. 

§9-118.  Catsup,  ketchup,  catchup  — identity;  labeling  of  optional 
ingredients. 

(a)  Catsup,  ketchup,  catchup,  is  the  food  prepared  from  one  or  any 
combination  of  two  or  all  of  the  following  optional  ingredients: 
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(1)  The  liquid  obtained  from  mature  tomatoes  of  red  or  reddish 
varieties. 

(2)  The  liquid  obtained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or 
without  such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  obtained  from  the  residue  from  partial  extraction 
of  juice  from  such  tomatoes.  Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without  heating,  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard  substances.  It  is  concen- 
trated, and  is  seasoned  with  sugar  or  a mixture  of  sugar  and 
dextrose  (refined  corn  sugar),  salt,  a vinegar  or  vinegars,  spices  or 
flavoring  or  both,  and  onions  or  garlic  or  both.  When  sealed  in  a 
container  it  is  so  processed  by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage. 

(b)  When  optional  ingredient  (2)  is  present,  in  whole  or  in  part,  the 

label  shall  bear  the  statement  “Made  From  ” (or  “Made  in  Part 

From  ”,  as  the  case  may  be)  “Residual  Tomato  Material  from 

Canning”.  When  optional  ingredient  (3)  is  present,  in  whole  or  in  part, 

the  label  shall  bear  the  statement  “Made  From  ” (or  “Made  in 

Part  From  ”,  as  the  case  may  be)  “Residual  Tomato  Material 

from  Partial  Extraction  of  Juice”.  If  both  such  ingredients  are  present, 

such  statement  may  be  combined  in  the  statement  “Made  From  ” 

(or  “Made  in  Part  From”,  as  the  case  may  be)  “Residual  Tomato  Material 
from  Canning  and  from  Partial  Extraction  of  Juice”.  Wherever  the  name 
“Catsup,”  “Ketchup,”  or  “Catchup”  appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary  conditions  of  purchase,  the  state- 
ment or  statements  herein  specified  showing  the  optional  ingredients 
present  shall  immediately  and  conspicuously  precede  or  follow  such  name, 
without  intervening  written,  printed  or  graphic  matter. 

§9-119.  Liquid  eggs,  mixed  eggs,  liquid  whole  eggs,  mixed  whole  eggs 
— identity. — Liquid  eggs,  mixed  eggs,  liquid  whole  eggs,  mixed  whole 
eggs,  are  eggs  of  the  domestic  hen,  broken  from  the  shells,  and  with  the 
yolks  and  whites  in  their  natural  proportions  as  so  broken.  They  may  be 
mixed,  or  mixed  and  strained. 

§9-130.  Frozen  eggs,  frozen  whole  eggs,  frozen  mixed  eggs — identity. — 
Frozen  eggs,  frozen  whole  eggs,  frozen  mixed  eggs,  are  the  food  prepared 
by  freezing  liquid  eggs. 

§9-121.  Dried  eggs,  dried  whole  eggs,  identity. — Dried  eggs,  dried 
whole  eggs,  are  the  food  prepared  by  drying  liquid  eggs.  They  may  be 
powder.  They  contain  not  less  than  92  per  cent  total  egg  solids,  as 
determined  by  the  methods  prescribed  in  “Official  and  Tentative  Methods 
of  Analysis  of  the  Association  of  Official  Agricultural  Chemists,”  Fourth 
Edition,  1935,  pages  297  and  298,  under  “Total  Solids.” 

§9-132.  Egg  yolks,  liquid  egg  yolks,  yolk,  liquid  yolks — identity. — 
Egg  yolks,  liquid  egg  yolks,  yolks,  liquid  yolks,  are  yolks  of  eggs  of  the 
domestic  hen  so  separated  from  the  whites  thereof  as  to  contain  not  less 
than  43  per  cent  total  egg  solids,  as  determined  by  the  methods  prescribed 


Rules  and  Regulations — Chapter  IX 


59 


in  “Official  and  Tentative  Methods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists,”  Fourth  Edition,  1935,  pages  297  and  298, 
under  “Total  Solids.”  They  may  be  mixed  or  mixed  and  strained. 

§9-123.  Frozen  yolks,  frozen  egg  yolks  — identity. — Frozen  yolks, 
frozen  egg  yolks,  are  the  food  prepared  by  freezing  egg  yolks. 

§9-124.  Dried  egg  yolks,  dried  yolks — identity. — Dried  egg  yolks, 
dried  yolks,  are  the  food  prepared  by  drying  egg  yolks.  They  contain  not 
less  than  95  per  cent  total  egg  solids,  as  determined  by  the  method 
prescribed  in  “Official  and  Tentative  Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,”  Fourth  Edition,  1935,  pages  297  and 
298,  under  “Total  Solids.” 

§9-125.  Canned  peaches  — identity;  label  statement  of  optional 
ingredients. 

(a)  (1)  Canned  peaches  are  the  food  prepared  from  mature  peaches 

of  one  of  the  following  varietal  groups;  yellow  clingstone;  yellow 
freestone;  white  clingstone;  white  freestone.  Such  peaches,  except 
in  the  case  of  whole  peaches,  are  pitted  and  are  in  one  of  the 
following  forms  of  units:  peeled  whole;  unpeeled  whole;  peeled 
halves;  unpeeled  halves;  peeled  quarters;  peeled  slices;  peeled  dice; 
peeled  mixed  pieces  of  irregular  sizes  and  shapes.  Peaches  of  each 
varietal  group  in  each  form  of  units  are  an  optional  peach  in- 
gredient. 

(2)  To  one  such  peach  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media: 

(A)  A sirup  of  refined  sugar  (sucrose)  of  not  less  than  10° 
Brix  but  less  than  25°  Brix; 

(B)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  10°  Brix  but  less  than  25°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by 
weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of 
the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in  such 
sirup) ; 

(C)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  25° 
Brix  but  less  than  40°  Brix; 

(D)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  25°  Brix  but  less  than  40°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by 
weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of 
the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in  such 
sirup) ; 

(E)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than 
40°  Brix  but  less  than  55°  Brix; 
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(F)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  40°  Brix  but  less  than  55°  Brix  (such  refined 
sugar  (sucrose)  equivalent  is  calculated  by  adding  the  per  cent 
by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup) ; 

(G)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  55° 
Brix; 

(H)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  55°  Brix  (such  refined  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(I)  Peach  juice; 

(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 

(5)  The  food  may  be  seasoned  with  one  or  more  of  the  following 
optional  seasonings: 

(A)  A vinegar; 

(B)  Peach  pits  (except  in  the  case  of  whole  peaches),  not 
more  than  1 to  each  8 ounces  of  finished  canned  peaches; 

(C)  Peach  kernels  (except  in  the  case  of  whole  peaches  and 
except  when  optional  seasoning  (B)  is  present). 

(6)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as 
to  prevent  spoilage. 

(7)  The  liquid  of  the  finished  canned  peaches  is  not  more  than 
35°  Brix. 

(b)  (1)  The  label  shall  name  the  optional  peach  ingredient  present 

by  the  use  of  the  words  “Yellow  Cling”  or  “Yellow  Clingstone”, 
“White  Cling”,  or  “White  Clingstone”,  “Yellow  Free”,  or  “Yellow 
Freestone”,  or  “White  Free”  or  “White  Freestone”  and  the  word 
or  words  “Whole”,  “Unpeeled  Whole”,  “Halves”,  “Unpeeled 
Halves”,  “Quarters”,  “Slices”,  or  “Sliced”,  “Dice”  or  “Diced”,  or 
“Mixed  Pieces  of  Irregular  Sizes  and  Shapes”. 

(2)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In 
Light  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (A)  or  (B);  or  the  words  “In  Medium  Sirup”  or  “In 
Medium  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (C)  or  (D);  or  the  words  “In  Heavy  Sirup”  or  “In  Heavy 
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Syrup”,  showing  the  presence  of  optional  liquid  packing  medium 
(E)  or  (F);  or  the  words  “In  Extra  Heavy  Sirup”  or  “In  Extra 
Heavy  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (G)  or  (H);  or  the  words  “In  Peach  Juice”,  showing  the 
presence  of  optional  liquid  packing  medium  (I) ; or  the  words  “In 
Water”,  showing  the  presence  of  optional  liquid  packing  medium 
(J). 

(3)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added”. 

(4)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added”. 

(5)  If  an  optional  seasoning  ingredient  is  used,  the  label  shall 
bear  the  words  “Seasoned  with  Vinegar”,  “Seasoned  with  Peach 
Pits”,  or  “Seasoned  with  Peach  Kernels”,  as  the  case  may  be. 

(6)  If  spice  and  flavoring,  or  spice,  flavoring,  and  an  optional 
seasoning,  or  spice  and  an  optional  seasoning,  or  flavoring  and  an 
optional  seasoning,  are  present,  the  label  may  bear  a combination  of 
words,  as  for  example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(7)  Wherever  the  name  “peaches”  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  of 
purchase,  the  words  and  statements  herein  specified,  showing  the 
optional  ingredients  present,  shall  immediately  and  conspicuously 
precede  or  follow  such  name  without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  specific  varietal  name  of  the  peaches 
may  so  intervene. 

§9-126.  Canned  peaches — fill  of  container;  label  statement  of  sub- 
standard fill. 

(a)  The  standard  of  fill  of  container  for  canned  peaches  is  the  maxi- 
mum quantity  of  the  optional  peach  ingredient  which  can  be  sealed  in  the 
container  and  processed  by  heat  to  prevent  spoilage,  without  crushing  or 
breaking  such  ingredient. 

(b)  If  canned  peaches  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill  specified  in  section  9-110  (b),  in  the 
manner  and  form  therein  specified. 

§9-127.  Canned  peaches  — quality;  label  statement  of  sub-standard 
quality. 

(a)  The  standard  of  quality  for  canned  peaches  is  as  follows: 

(1)  All  units  tested  in  accordance  with  the  method  prescribed 
in  subsection  (b)  are  pierced  by  a weight  of  not  more  than  300 
grams; 

(2)  In  the  cases  of  halves  and  quarters,  the  weight  of  each  unit 
is  not  less  than  % ounce  ana  ounce,  respectively; 
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(3)  In  the  case  of  whole  peaches,  halves,  and  quarters,  the 

weight  of  the  largest  unit  in  the  container  is  not  more  than  twice 

the  weight  of  the  smallest  unit  therein; 

(4)  Except  in  the  case  of  unpeeled  peaches,  there  is  present  in 
the  finished  canned  peaches  not  more  than  1 square  inch  of  peel 
per  each  1 pound  of  net  contents; 

(5)  Not  more  than  20  per  cent  of  the  units  in  the  container  are 
blemished  with  scab,  hail  injury,  discoloration,  or  other  abnor- 
malities; 

(6)  In  the  cases  of  whole  peaches,  halves,  quarters,  and  slices, 
all  units  are  untrimmed,  or  are  so  trimmed  as  to  preserve  normal 
shape;  and 

(7)  Except  in  the  case  of  mixed  pieces  of  irregular  sizes  and 
shapes,  not  more  than  5 per  cent  of  the  units  in  a container  of  20 
or  more  units,  and  not  more  than  one  unit  in  a container  of  less 
than  20  units,  is  crushed  or  broken.  (A  unit  which  has  lost  its 
normal  shape  because  of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be  crushed  or  broken.) 

(b)  Canned  peaches  shall  be  tested  by  the  following  method  to 
determine  whether  or  not  they  meet  the  requirements  of  clause  (1)  of 
subsection  (a) : 

So  trim  a test  piece  from  the  unit  as  to  fit,  with  peel  surface  up,  into 
a supporting  receptacle.  If  the  unit  is  of  different  firmness  in  different 
parts  of  its  peel  surface,  trim  the  piece  from  the  firmest  part.  If  the 
piece  is  unpeeled,  remove  the  peel.  The  top  of  the  receptacle  is  circular 
in  shape,  of  1 y8  inches  inside  diameter,  with  vertical  sides;  or  rectangular 
in  shape,  % inch  by  1 inch  inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joining  at  the  center  at  a vertical  depth 
of  % inch.  Use  the  circular  receptacle  for  testing  units  of  such  size 
that  a test  piece  can  be  trimmed  therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test  no  unit  from  which  a test  piece 
with  rectangular  peel  surface  at  least  y2  inch  by  1 inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a round  metal  rod  %2  inch  in 
diameter.  To  the  upper  end  of  the  rod  is  affixed  a device  to  which  weight 
can  be  added.  The  rod  is  held  vertically  by  a support  through  which  it 
can  freely  move  upward  or  downward.  The  lower  end  of  the  rod  is  a plane 
surface  to  which  the  vertical  axis  of  the  rod  is  perpendicular.  Adjust  the 
combined  weight  of  the  rod  and  device  to  100  grams.  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held  horizontally.  Lower  the  end  of 
the  rod  to  the  approximate  center  of  such  surface,  and  add  weight  to  the 
device  at  a uniform,  continuous  rate  of  12  grams  per  second  until  the  rod 
pierces  the  test  piece.  Weigh  the  rod  and  weighted  device.  Test  all  units 
in  containers  of  50  units  or  less,  except  those  units  too  small  for  testing  or 
too  soft  for  trimming.  Test  at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but  if  less  than  50  units  are  of 
sufficient  size  and  firmness  for  testing,  test  those  which  are  of  sufficient 
size  and  firmness. 
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(c)  If  the  quality  of  canned  peaches  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  9-110  (a),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement 
of  substandard  quality,  the  label  may  bear  the  alternative  statement  “Be- 
low Standard  in  Quality  ”,  the  blank  to  be  filled  in  with  the 

words  specified  after  the  corresponding  number  of  each  clause  of  sub- 
section (a)  of  this  section  which  such  canned  peaches  fail  to  meet,  as 
follows  (1)  “Not  Tender”;  (2)  “Small  Halves”,  or  “Small  Quarters”,  as 
the  case  may  be;  (3)  “Mixed  Sizes”;  (4)  “Not  Well  Peeled”;  (5) 
“Blemished”;  (6)  “Unevenly  Trimmed”;  (7)  “Partly  Crushed  or  Broken”. 
Such  alternative  statement  shall  immediately  and  conspicuously  precede  or 
follow,  without  intervening  written,  printed,  or  graphic  matter,  the  name 
“Peaches”  and  any  words  and  statements  required  or  authorized  to  appear 
with  such  name  by  section  9-125  (b). 

§9-128.  Canned  apricots  — identity;  label  statement  of  optional 
ingredients. 

(a)  (1)  Canned  apricots  are  the  food  prepared  from  mature  apricots. 

Such  apricots,  except  in  the  case  of  whole  apricots,  are  pitted  and 
are  in  one  of  the  following  forms  of  units:  unpeeled  whole;  peeled 
whole;  unpeeled  halves;  unpeeled  quarters;  peeled  quarters;  un- 
peeled slices;  peeled  slices;  unpeeled  mixed  pieces  of  irregular  sizes 
and  shapes;  peeled  mixed  pieces  of  irregular  sizes  and  shapes. 
Apricots  in  each  form  of  units  are  an  optional  apricot  ingredient. 

(2)  To  one  such  apricot  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media: 

(A)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  10° 
Brix  but  less  than  25°  Brix; 

(B)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  10°  Brix  but  less  than  25°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by 
weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup); 

(C)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  25° 
Brix  but  less  than  40°  Brix; 

(D)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  25°  Brix  but  less  than  40°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by 
weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of 
the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in  such 
sirup) ; 

(E)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  40° 
Brix  but  less  than  55°  Brix; 
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(F)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  40°  Brix  but  less  than  55°  Brix  (such  refined 
sugar  (sucrose)  equivalent  is  calculated  by  adding  the  per  cent 
by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup) ; 

(G«)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  55° 
Brix; 

(H)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent 
of  not  less  than  55°  Brix  (such  refined  sugar  (sucrose)  equiva- 
lent is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by 
weight  of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(I)  Apricot  juice; 

(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 

(5)  The  food  may  be  seasoned  with  one  or  more  of  the  following 
optional  seasonings: 

(A)  A vinegar; 

(B)  Apricot  pits  (except  in  the  case  of  whole  apricots),  and 
not  more  than  1 to  each  8 ounces  of  finished  canned  apricots; 

(C)  Apricot  kernels  (except  in  the  case  of  whole  apricots 
and  except  when  optional  seasoning  (B)  is  present). 

(6)  The  food  is  sealed  in  a container  and  so  processed  by  heat 
as  to  prevent  spoilage. 

(7)  The  liquid  of  the  finished  canned  apricots  is  not  more  than 
40°  Brix. 

(b)  (1)  The  label  shall  name  the  optional  apricot  ingredient  present 

by  the  use  of  the  words  “Unpeeled  Whole”,  “Unpeeled  Halves”, 
“Peeled  Halves”,  “Unpeeled  Quarters”,  “Peeled  Quarters”,  “Un- 
peeled Slices”  or  “Unpeeled  Sliced”,  “Peeled  Slices”  or  “Peeled 
Sliced”,  “Unpeeled  Mixed  Pieces  of  Irregular  Sizes  and  Shapes”,  or 
“Peeled  Mixed  Pieces  of  Irregular  Sizes  and  Shapes”. 

(2)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In 
Light  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (A)  or  (B);  or  the  words  “In  Medium  Sirup”  or  “In 
Medium  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (C)  or  (D) ; or  the  words  “In  Heavy  Sirup”  or  “In  Heavy 
Syrup”,  showing  the  presence  of  optional  liquid  packing  medium 
(E)  or  (F);  or  the  words  “In  Extra  Heavy  Sirup”  or  “In  Extra 
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Heavy  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (G)  or  (H);  or  the  words  “In  Apricot  Juice”,  showing  the 
presence  of  optional  liquid  packing  medium  (I) ; or  the  words  “In 
Water”,  showing  the  presence  of  optional  liquid  packing  medium 
(J). 

(3)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added.” 

(4)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(5)  If  an  optional  seasoning  ingredient  is  used,  the  label  shall 

bear  the  words  “Seasoned  with  Vinegar”,  “Seasoned  with  Apricot 

Pits”,  or  “Seasoned  with  Apricot  Kernels”,  as  the  case  may  be. 

(6)  If  spice  and  flavoring,  or  spice,  flavoring,  and  an  optional 
seasoning,  or  spice  and  an  optional  seasoning,  or  flavoring  and  an 
optional  seasoning,  are  present,  the  label  may  bear  a combination  of 
words,  as,  for  example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(7)  Wherever  the  name  “apricots”  appears  on  the  label  so 

conspicuously  as  to  be  easily  seen  under  customary  conditions  of 

purchase,  the  words  and  statements  herein  specified,  showing  the 
optional  ingredients  present,  shall  immediately  and  conspicuously 
precede  or  follow  such  name  without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  specific  varietal  name  of  the  apricots 
may  so  intervene. 

§9-129.  Canned  apricots  — quality;  label  statement  of  substandard 
quality. 

(a)  The  standard  of  quality  for  canned  apricots  is  as  follows: 

(1)  All  units  tested  in  accordance  with  the  method  prescribed 
in  subsection  (b)  are  pierced  by  a weight  of  not  more  than  300 
grams; 

(2)  In  the  cases  of  halves  and  quarters,  the  weight  of  each  unit 
is  not  less  than  % ounce  and  y5  ounce,  respectively; 

(3)  In  the  cases  of  whole  apricots,  halves  and  quarters  the 

weight  of  the  largest  unit  in  the  container  is  not  more  than  twice 

the  weight  of  the  smallest  unit  therein; 

(4)  Not  more  than  20  per  cent  of  the  units  in  the  container  are 
blemished  with  scab,  hail  injury,  discoloration,  or  other  abnor- 
malities; 

(5)  In  the  cases  of  whole  apricots,  halves,  and  quarters,  all  units 
are  untrimmed,  or  are  so  trimmed  as  to  preserve  normal  shape;  and 

(6)  Except  in  the  case  of  mixed  pieces  of  irregular  sizes  and 
shapes,  not  more  than  5 per  cent  of  the  units  in  a container  of  20 
or  more  units,  and  not  more  than  1 unit  in  a container  of  less  than 
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20  units,  is  crushed  or  broken.  (A  unit  which  has  lost  its  normal 
shape  because  of  ripeness  and  which  bears  no  mark  or  crushing  shall 
not  be  considered  to  be  crushed  or  broken.) 

(b)  Canned  apricots  shall  be  tested  by  the  following  method  to 
determine  whether  or  not  they  meet  the  requirements  of  clause  (1)  of 
subsection  (a) ; 

So  trim  a test  piece  from  the  unit  as  to  fit,  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  of  different  firmness  in  different  parts 
of  its  peel  surface,  trim  the  piece  from  the  firmness  part.  If  the  piece  is 
unpeeled,  remove  the  peel.  The  top  of  the  receptacle  is  circular  in  shape, 
of  1%  inches  inside  diameter,  with  vertical  sides;  or  rectangular  in  shape, 
% inch  by  1 inch  inside  measurements,  with  ends  vertical  and  sides 
sloping  downward  and  joining  at  the  center  at  a vertical  depth  of  % 
inch.  Use  the  circular  receptacle  for  testing  units  of  such  size  that  a test 
piece  can  be  trimmed  therefrom  to  fit  it.  Use  the  rectangular  receptacle 
for  testing  other  units.  Test  no  unit  from  which  a test  piece  with 
rectangular  peel  surface  at  least  y2  inch  by  1 inch  cannot  be  trimmed. 
Test  the  piece  by  means  of  a round  metal  rod  %6  inch  in  diameter.  To 
the  upper  end  of  the  rod  is  affixed  a device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a support  through  which  it  can  freely  move 
upward  or  downward.  The  lower  end  of  the  rod  is  a plane  surface  to 
which  the  vertical  axis  of  the  rod  is  perpendicular.  Adjust  the  combined 
weight  of  the  rod  and  device  to  100  grams.  Set  the  receptacle  so  that  the 
surface  of  the  test  piece  is  held  horizontally.  Lower  the  end  of  the  rod  to 
the  approximate  center  of  such  surface,  and  add  weight  to  the  device  at 
a uniform,  continuous  rate  of  12  grams  per  second  until  the  rod  pierces 
the  test  piece.  Weigh  the  rod  and  weighted  device.  Test  all  units  in 
containers  of  50  units  or  less,  except  those  units  too  small  for  testing  or 
too  soft  for  trimming.  Test  at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but  if  less  than  50  units  are  of  sufficient 
size  and  firmness  for  testing,  test  those  which  are  of  sufficient  size  and 
firmness. 

(c)  If  the  quality  of  canned  apricots  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  9-110  (a),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement  of 
substandard  quality,  the  label  may  bear  the  alternative  statement  “Below 

Standard  in  Quality ,”  the  blank  to  be  filled  in  with  the  words 

specified  after  the  corresponding  number  of  each  clause  of  subsection  (a) 
of  this  section  which  such  canned  apricots  fail  to  meet,  as  follows:  (1) 
“Not  Tender”;  (2)  “Small  Halves”,  or  “Small  Quarters”,  as  the  case  mdy 
be;  (3)  “Mixed  Sizes”;  (4)  “Blemished”;  (5)  “Unevenly  Trimmed”;  (6) 
“Partly  Crushed  or  Broken”.  Such  alternative  statement  shall  immedi- 
ately and  conspicuously  precede  or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name  “Apricots”  and  any  words  and  state- 
ments required  or  authorized  to  appear  with  such  name  by  section 
9-128 (b) . 
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§9-130.  Canned  apricots — All  of  container;  label  statement  of  sub- 
standard fill. 

(a)  The  standard  of  fill  of  container  for  canned  apricots  is  the 
maximum  quantity  of  the  optional  apricot  ingredient  which  can  be  sealed 
in  the  container  and  processed  by  heat  to  prevent  spoilage,  without 
crushing  or  breaking  such  ingredient. 

(b)  If  canned  apricots  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill  specified  in  section  9-110  (b),  in 
the  manner  and  form  therein  specified. 

§9-131.  Canned  cherries  — identity;  label  statement  of  optional 
ingredients. 

(a)  (1)  Canned  cherries  are  the  food  prepared  from  mature  cherries 

of  one  of  the  following  varietal  groups;  red  sour,  light  sweet,  dark 
sweet.  They  may  be  unpitted  or  pitted.  Unpitted  cherries  of  each 
such  varietal  group  and  pitted  cherries  of  each  such  varietal  group, 
are  an  optional  cherry  ingredient. 

(2)  To  one  such  cherry  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media: 

(A)  In  the  cases  of  sweet  cherries  or  red  sour  cherries,  a 
sirup  of  refined  sugar  (sucrose),  of  not  less  than  10°  Brix  but 
less  than  20°  Brix. 

(B)  In  the  case  of  sweet  cherries  or  red  sour  cherries,  a 
syrup  of  refined  sugar  (sucrose)  and  refined  corn  sugar  (dex- 
trose) having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  10°  Brix  but  less  than  20°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by 
weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of 
the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in  such 
sirup) ; 

(C)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose),  of  not  less  than  20°  Brix  but  less  than  30°  Brix;  in 
the  case  of  red  sour  cherries,  a sirup  of  refined  sugar  (sucrose), 
not  less  than  20°  Brix  but  less  than  40°  Brix; 

(D)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined 
sugar  (sucrose)  equivalent  of  not  less  than  20°  Brix  but  less 
than  30°  Brix  (such  refined  sugar  (sucrose)  equivalent  is  cal- 
culated by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup);  in  the  case  of 
red  sour  cherries,  a sirup  of  refined  sugar  (sucrose)  and  refined 
corn  sugar  (dextrose)  having  a refined  sugar  (sucrose)  equiva- 
lent of  not  less  than  20°  Brix  but  less  than  40°  Brix  (such  refined 
sugar  (sucrose)  equivalent  is  calculated  by  adding  the  per  cent 
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by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (Dextrose)  in 
such  sirup) ; 

(E)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose),  of  not  less  than  30°  Brix  but  less  than  40°  Brix;  in 
the  case  of  red  sour  cherries,  a sirup  of  refined  sugar  (sucrose), 
of  not  less  than  40°  Brix  but  less  than  60°  Brix; 

(F)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined 
sugar  (sucrose)  equivalent  of  not  less  than  30°  Brix  but  less 
than  40°  Brix  (such  refined  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup);  in  the  case  6f 
red  sour  cherries,  a sirup  of  refined  sugar  (sucrose)  and  refined 
corn  sugar  (dextrose)  having  a refined  sugar  (sucrose)  equiva- 
lent of  not  less  than  40°  Brix  but  less  than  60°  Brix  (such 
refined  sugar  (sucrose)  equivalent  is  calculated  by  adding  the 
per  cent  by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to 
two-thirds  of  the  per  cent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  sirup); 

(G)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  of  not  less  than  40°  Brix;  in  the  case  of  red  sour 
cherries,  a sirup  of  refined  sugar  (sucrose),  of  not  less  than  60° 
Brix; 

(H)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined 
sugar  (sucrose)  equivalent  of  not  less  than  40°  Brix  (such 
refined  sugar  (sucrose)  equivalent  is  calculated  by  adding  the 
per  cent  of  weight  of  refined  sugar  (sucrose)  in  such  sirup  to 
two-thirds  of  the  per  cent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  sirup);  in  the  case  of  red  sour  cherries,  a 
sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar  (dex- 
trose) having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  60°  Brix  (such  refined  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup) ; 

(I)  Cherry  juice; 

(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 

(5)  The  food  may  be  seasoned  with  the  following  optional 
seasoning: 

(A)  A vinegar. 
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(6)  The  food  is  sealed  in  a container  and  so  processed  by  heat 
as  to  prevent  spoilage. 

(7)  In  the  case  of  sweet  cherries,  the  liquid  of  the  finished 
canned  cherries  is  not  more  than  35°  Brix;  in  the  case  of  red  sour 
cherries,  the  liquid  of  the  finished  canned  cherries  is  not  more  than 
45°  Brix. 

(b)  (1)  The  label  shall  name  the  optional  cherry  ingredient  present 

by  the  use  of  the  words  “Red  Sour”;  “Red  Sour  Pitted”;  “Light 
Sweet”;  “Light  Sweet  Pitted”;  “Dark  Sweet”;  or  “Dark  Sweet 
Pitted”. 

(2)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In 
Light  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (A)  or  (B);  or  the  words  “In  Medium  Sirup”  or  “In  Medi- 
um Syrup”;  showing  the  presence  of  optional  liquid  packing  medium 
(C)  or  (D);  or  the  words  “In  Heavy  Sirup”  or  “In  Heavy  Syrup”, 
showing  the  presence  of  optional  liquid  packing  medium  (E)  or 
(F);  or  the  words  “In  Extra  Heavy  Sirup”  or  “In  Extra  Heavy 
Syrup”;  showing  the  presence  of  optional  liquid  packing  medium 
(G>)  or  (H) ; or  the  words  “In  Cherry  Juice”,  showing  the  presence 
of  optional  liquid  packing  medium  (I) ; or  the  words  “In  Water”, 
showing  the  presence  of  optional  liquid  packing  medium  (J). 

(3)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added.” 

(4)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(5)  If  the  optional  seasoning  ingredient  is  used,  the  label  shall 
bear  the  words  “Seasoned  with  Vinegar.” 

(6)  If  spice  and  flavoring,  or  spice,  flavoring,  and  the  optional 
seasoning,  or  spice  and  the  optional  seasoning,  or  flavoring  and  the 
optional  seasoning,  are  present,  the  label  may  bear  a combination  of 
words,  as,  for  example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(7)  Wherever  the  name  “Cherries”  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  of 
purchase,  the  words  and  statements  herein  specified,  showing  the 
optional  ingredients  present,  shall  immediately  and  conspicuously 
precede  or  follow  such  name  without  intervening  written,  printed, 
or  graphic  matter,  except  that  the  specific  varietal  name  of  the 
cherries  may  so  intervene. 

§9-132.  Canned  cherries  — quality;  label  statement  of  substandard 
quality. 

(a)  The  standard  of  quality  for  canned  cherries  is  as  follows: 

(1)  In  the  case  of  pitted  cherries,  not  more  than  1 pit  is  present 
in  each  20  ounces  of  canned  cherries,  as  determined  by  the  method 
prescribed  in  subsection  (b)  (1); 
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(2)  In  the  case  of  unpitted  cherries,  the  weight  of  each  cherry- 
in  the  container  is  not  less  than  y10  ounce; 

(3)  In  the  case  of  unpitted  cherries,  the  weight  of  the  largest 
cherry  in  the  container  is  not  more  than  twice  the  weight  of  the 
smallest  cherry  therein; 

(4)  In  the  case  of  unpitted  cherries,  the  total  weight  of  pits  is 
not  more  than  12  per  cent  of  the  weight  of  drained  cherries,  as 
determined  by  the  method  prescribed  in  subsection  (b)  (2);  and 

(5)  Not  more  than  15  per  cent  by  count  of  the  cherries  in  the 
container  are  blemished  with  scab,  hail  injury,  discoloration,  scar 
tissue,  or  other  abnormality.  A unit  showing  skin  discoloration 
having  an  aggregate  area  not  exceeding  that  of  a circle  %6  inch  in 
diameter  and  not  extending  into  the  fruit  tissue  shall  not  be  con- 
sidered as  blemished. 

(b)  (1)  Pitted  canned  cherries  shall  be  tested  by  the  following 
method  to  determine  whether  or  not  they  comply  with  the  require- 
ments of  clause  (1)  of  subsection  (a): 

Take  at  random  such  number  of  containers  as  to  have  a total 
quantity  of  contents  of  at  least  24  pounds.  Open  the  containers  and 
weigh  the  contents.  Count  the  pits  and  pieces  of  pits  in  such  total 
quantity.  Count  a piece  of  pit  equal  to  or  smaller  than  y2  pit  as  y2 
pit;  count  a piece  of  pit  larger  than  y2  pit  as  1 pit.  From  the 
combined  weight  of  the  contents  of  all  the  containers,  calculate  the 
average  number  of  pits  in  each  20  ounces  of  canned  cherries. 

(2)  Unpitted  canned  cherries  shall  be  tested  by  the  following 
method  to  determine  whether  or  not  they  comply  with  the 
requirements  of  clause  (4)  of  subsection  (a): 

Tilt  the  opened  container  so  as  to  distribute  the  contents  over  the 
meshes  of  a circular  sieve  which  has  previously  been  weighed.  The 
diameter  of  the  sieve  is  8 inches  if  the  quantity  of  the  contents  of 
the  container  is  less  than  3 pounds,  or  12  inches  if  such  quantity 
is  3 pounds  or  more.  The  bottom  of  the  sieve  is  No.  8 woven  wire 
cloth  which  complies  with  the  specifications  for  such  cloth  set  forth 
on  page  3 of  “Standard  Specifications  for  Sieves”,  published  October 
25,  1938,  by  U.  S.  Department  of  Commerce,  National  Bureau  of 
Standards.  Without  shifting  the  cherries,  so  incline  the  sieve  as  to 
facilitate  drainage.  Two  minutes  from  the  time  drainage  begins, 
weigh  the  sieve  and  drained  cherries.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered  to  be  the  weight  of  drained 
cherries.  Pit  the  cherries  and  wash  the  pits  free  from  adhering 
flesh.  Drain  and  weigh  the  pits  by  the  method  prescribed  above. 
Divide  the  weight  of  pits  so  found  by  the  weight  of  drained  cherries, 
and  multiply  by  100. 

(c)  If  the  quality  of  canned  cherries  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
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statement  of  substandard  quality  specified  in  section  9-110  (a),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement 
of  substandard  quality,  the  label  may  bear  the  alternative  statement 

“Below  Standard  in  Quality  ”,  the  blank  to  be  filled  in 

with  the  words  specified  after  the  corresponding  number  of  each  clause 
of  subsection  (a)  of  this  section  which  such  canned  cherries  fail  to  meet 
as  follows: 

(1)  “Partially  Pitted”;  (2)  “Small”;  (3)  “Mixed  Sizes”;  (4) 
“Thin  Fleshed”;  (5)  “Blemished.”  Such  alternative  statements 
shall  immediately  and  conspicuously  precede  or  follow,  without 
intervening  written,  printed,  or  graphic  matter,  the  name  “Cherries” 
and  any  words  and  statements  required  or  authorized  to  appear 
with  such  name  by  section  9-131  (b). 

§9-133.  Cannedi  cherries  — fill  of  container;  label  statement  of 
substandard  fill. 

(a)  The  standard  of  fill  of  container  for  canned  cherries  is  the 
maximum  quantity  of  the  optional  cherry  ingredient  which  can  be  sealed 
in  the  container  and  processed  by  heat  to  prevent  spoilage,  without, 
crushing  such  ingredient. 

(b)  If  canned  cherries  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  9-110  (b),  in  the  manner 
and  form  therein  specified. 

§9-134.  Canned  pears  — identity;  label  statement  of  optional 
ingredients. 

(a)  (1)  Canned  pears  are  the  food  prepared  from  mature  pears. 
Such  pears,  except  in  the  case  of  whole  pears,  are  cored  and  are 
in  one  of  the  following  forms  of  units;  peeled  whole;  unpeeled 
whole;  peeled  halves;  unpeeled  halves;  peeled  quarters;  peeled 
slices;  peeled  dice;  peeled  mixed  pieces  of  irregular  sizes  and  shapes. 
Pears  in  each  form  of  units  are  an  optional  pear  ingredient. 

(2)  To  one  such  pear  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media; 

(A)  A sirup  of  refined  sugar  (sucrose)  of  not  less  than  10° 
Brix  but  less  than  20°  Brix; 

(B)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  10°  Brix  but  less  than  20°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by 
weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup) ; 

(C)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than 
20°  Brix  but  less  than  30°  Brix; 
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(D)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent 
of  not  less  than  20°  Brix  but  less  than  30°  Brix  (such  refined 
sugar  (sucrose)  equivalent  is  calculated  by  adding  the  per  cent 
by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup); 

(E)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  30° 
Brix  but  less  than  40°  Brix; 

(F)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent  of 
not  less  than  30°  Brix  but  less  than  40°  Brix  (such  refined 
sugar  (sucrose)  equivalent  is  calculated  by  adding  the  per  cent 
by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds 
of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup); 

(G)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than 
40°  Brix; 

(H)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn 
sugar  (dextrose)  having  a refined  sugar  (sucrose)  equivalent 
of  not  less  than  40°  Brix  (such  refined  sugar  (sucrose)  equiva- 
lent is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by 
weight  of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(I)  Pear  juice; 

(J)  Water. 

(3)  Spice  may  be  added. 

(4)  Flavoring  may  be  added. 

(5)  The  food  may  be  seasoned  with  the  following  optional 
seasoning; 

(A)  A vinegar 

(6)  The  food  is  sealed  in  a container  and  so  processed  by  heat 
as  to  prevent  spoilage. 

(7)  The  liquid  of  the  finished  canned  pears  is  not  more  than 
35°  Brix. 

(b)  (1)  The  label  shall  name  the  optional  pear  ingredient  present 

by  the  use  of  the  word  or  words  “Whole,”  “Unpeeled  Whole,” 
“Halves,”  “Unpeeled  Halves,”  “Quarters,”  “Slices”  or  “Sliced,” 
“Dice”  or  “Diced,”  or  “Mixed  Pieces  of  Irregular  Sizes  and  Shapes.” 

(2)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or 
“In  Light  Syrup,”  showing  the  presence  of  optional  liquid  packing 
medium  (A)  or  (B);  or  the  words  “In  Medium  Sirup”  or  “In 
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Medium  Syrup,”  showing  the  presence  of  optional  liquid  packing 
medium  (C)  or  (D);  or  the  words  “In  Heavy  Sirup”  or  “In  Heavy 
Syrup,”  showing  the  presence  of  optional  liquid  packing  medium 
(E)  or  (F) ; or  the  words  “In  Extra  Heavy  Sirup”  or  “In  Extra 
Heavy  Syrup,”  showing  the  presence  of  optional  liquid  packing 
medium  (G)  or  (H);  or  the  words  “In  Pear  Juice,”  showing  the 
presence  of  optional  liquid  packing  medium  (I);  or  the  words 
“In  Water,”  showing  the  presence  of  optional  liquid  packing 
medium  (J). 

(3)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added.” 

(4)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(5)  If  the  optional  seasoning  ingredient  is  used,  the  label  shall 
bear  the  words  “Seasoned  with  Vinegar.” 

(6)  If  spice  and  flavoring,  or  spice,  flavoring,  and  the  optional 
seasoning,  or  spice  and  the  optional  seasoning,  or  flavoring  and  the 
optional  seasoning,  are  present,  the  label  may  bear  a combination 
of  words,  as,  for  example,  “With  Added  Spice,  Flavoring,  and 
Vinegar.” 

(7)  Wherever  the  name  “Pears”  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  oT 
purchase,  the  words  and  statements  herein  specified,  showing  the 
optional  ingredients  present,  shall  immediately  and  conspicuously 
precede  or  follow  such  name  without  intervening  written,  printed, 
or  graphic  matter,  except  that  the  specific  varietal  name  of  the  pears 
may  so  intervene. 

§9-135.  Canned  pears  — quality;  label  statement  of  substandard 
quality. 

(a)  The  standard  of  quality  for  canned  pears  is  as  follows: 

(1)  All  units  tested  in  accordance  with  the  method  prescribed 
in  subsection  (b)  are  pierced  by  a weight  of  not  more  than  300 
grams; 

(2)  In  the  cases  of  halves  and  quarters,  the  weight  of  each 
unit  is  not  less  than  % ounce  and  y10  ounce,  respectively; 

(3)  In  the  cases  of  whole  pears,  halves,  and  quarters,  the  weight 
of  the  largest  unit  in  the  container  is  not  more  than  twice  the 
weight  of  the  smallest  unit  therein; 

(4)  Except  in  the  case  of  unpeeled  pears,  there  is  present  in  the 
finished  canned  pears,  not  more  than  1 square  inch  of  peel  per  each 
1 pound  of  net  contents; 

(5)  Not  more  than  20  per  cent  of  the  units  in  the  container  are 
blemished  with  scab,  hail  injury,  discoloration,  or  other  abnormali- 
ties; 
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(6)  In  the  case  of  whole  pears,  halves  and  quarters,  all  units 
are  untrimmed,  or  are  so  trimmed  as  to  preserve  normal  shape;  and 

(7)  Except  in  the  case  of  mixed  pieces  of  irregular  sizes  and 
shapes,  not  more  than  10  per  cent  of  the  units  in  a container  of  10 
or  more  units,  and  not  more  than  1 unit  in  a container  of  less 
than  10  units,  is  crushed  or  broken.  (A  unit  which  has  lost  its 
normal  shape  because  of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be  crushed  or  broken.) 

(b)  Canned  pears  shall  be  tested  by  the  following  method  to  determine 
whether  or  not  they  meet  the  requirements  of  clause  (1)  of  subsection 
(a) : 

So  trim  a test  piece  from  the  unit  as  to  fit  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  of  different  firmness  in  different 
parts  of  its  peel  surface,  trim  the  piece  from  the  firmness  part.  If  the 
piece  is  unpeeled,  remove  the  peel.  The  top  of  the  receptacle  is  circular 
in  shape,  of  1%  inches  inside  diameter,  with  vertical  sides;  or  rectangular 
in  shape,  % inch  by  1 inch  inside  measurements,  with  ends  vertical  and 
sides  sloping  downward  and  joining  at  the  center  at  a vertical  depth  of 
% inch.  Use  the  circular  receptacle  for  testing  units  of  such  size  that 
a test  piece  can  be  trimmed  therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test  no  unit  from  which  a test  piece 
with  rectangular  peel  surface  at  least  y2  inch  by  1 inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a round  metal  rod  %2  inch  in 
diameter.  To  the  upper  end  of  the  rod  is  affixed  a device  to  which  weight 
can  be  added.  The  rod  is  held  vertically  by  a support  through  which  it 
can  freely  move  upward  or  downward.  The  lower  end  of  the  rod  is  a 
plane  surface  to  which  the  vertical  axis  of  the  rod  is  perpendicular.  Adjust 
the  combined  weight  of  the  rod  and  device  to  100  grams.  Set  the  receptacle 
so  that  the  surface  of  the  test  piece  is  held  horizontally.  Lower  the  end 
of  the  rod  to  the  approximate  center  of  such  surface,  and  add  weight  to 
the  device  at  a uniform,  continuous  rate  of  12  grams  per  second  until  the 
rod  pierces  the  test  piece.  Weigh  the  rod  and  weighted  device.  Test  all 
units  in  containers  of  50  units  or  less,  except  those  units  too  small  for 
testing  or  too  soft  for  trimming.  Test  at  least  50  units,  taken  at  random, 
in  containers  of  more  than  50  units;  but  if  less  than  50  units  are  of 
sufficient  size  and  firmness  for  testing,  test  those  which  are  of  sufficient 
size  and  firmness. 

(c)  If  the  quality  of  canned  pears  falls  below  the  standard  prescribed 
in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general  state- 
ment of  substandard  quality  specified  in  section  9-110  (a),  in  the  manner 
and  form  therein  specified;  but  in  lieu  of  such  general  statement  of 
substandard  quality,  the  label  may  bear  the  alternative  statement  “Below 

Standard  in  Quality ”,  the  blank  to  be  filled  in  with  the  words 

specified  after  the  corresponding  number  of  each  clause  of  subsection 

(а)  of  this  section  which  such  canned  pears  fail  to  meet,  as  follows: 
(1)  “Not  Tender”;  (2)  “Small  Halves”;  or  “Small  Quarters”,  as  the  case 
may  be;  (3)  “Mixed  Sizes”;  (4)  “Not  Well  Peeled”;  (5)  “Blemished”; 

(б)  “Unevenly  Trimmed”;  (7)  “Partly  Crushed  or  Broken”.  Such  al- 
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ternative  statement  shall  immediately  and  conspicuously  precede  or  follow, 
without  intervening  written,  printed,  or  graphic  matter,  the  name  “Pears” 
and  any  words  and  statements  required  or  authorized  to  appear  with  such 
name  by  section  9-134  (b). 

§9-136.  Canned  pears  — fill  of  container;  label  statement  of 
substandard  fill. 

(a)  The  standard  of  fill  of  container  for  canned  pears  is  the  maximum 
quantity  of  the  optional  pear  ingredient  which  can  be  sealed  in  the 
container  and  processed  by  heat  to  prevent  spoilage,  without  crushing  or 
breaking  such  ingredient. 

(b)  If  canned  pears  fall  below  the  standard  of  fill  of  container  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  9-110  (b),  in  the  manner 
and  form  therein  specified. 

§9-137.  Canned  peas  — identity;  label  statement  of  optional 
ingredients. 

(a)  Canned  peas  are  the  food  prepared  from  one  of  the  following 
optional  pea  ingredients: 

(1)  Shelled,  succulent  peas  (Pisum  sativum)  of  Alaska  or  other 
smooth  skin  varieties; 

(2)  Shelled  succulent  peas  (Pisum  sativum)  of  sweet,  wrinkled 
varieties; 

(3)  Shelled,  dried  peas  (Pisum  sativum)  of  Alaska  or  other 
smooth  skin  varieties; 

(4)  Shelled,  dried  peas  (Pisum  sativum)  of  sweet,  wrinkled 
varieties. 

(b)  To  one  such  optional  pea  ingredient  water  is  added. 

(c)  The  following  optional  ingredients  may  be  present: 

(1)  Salt; 

(2)  Sugar; 

(3)  Dextrose; 

(4)  Spice; 

(5)  Flavoring; 

(6)  Artificial  coloring. 

(d)  The  food  may  be  seasoned  with  one  or  more  of  the  following 
optional  seasonings: 

(1)  Green  peppers; 

(2)  Mint  leaves; 

(3)  Onions; 
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(4)  Garlic; 

(5)  Horseradish. 

(e)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(f)  (1)  The  label  shall  name  the  optional  pea  ingredient  present  by 
the  use  of  the  word  or  words  “Early”  or  “June”  or  “Early  June”, 
“Sweet”  or  “Sweet  Wrinkled”  or  “Sugar”,  “Dried  Early”  or  “Dried 
June”  or  “Dried  Early  June”,  “Dried  Sweet”  or  “Dried  Sweet 
Wrinkled”  or  “Dried  Sugar.” 

(2)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added.” 

(3)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(4)  If  artificial  coloring  is  present,  the  label  shall  state  that  fact 
in  such  manner  and  form  as  is  provided  in  the  regulation  promul- 
gating a standard  of  quality  for  canned  peas. 

(5)  If  an  optional  seasoning  ingredient  is  used,  the  label  shall 
bear  the  words  “Seasoned  with  Green  Peppers,”  “Seasoned  with 
Mint  Leaves,”  “Seasoned  with  Onions,”  “Seasoned  with  Garlic,”  or 
“Seasoned  with  Horseradish,”  as  the  case  may  be. 

(6)  Wherever  the  name  “peas”  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under  customary  conditions  of 
purchase,  the  words  and  statements  herein  specified,  showing  the 
optional  ingredients  present,  shall  immediately  and  conspicuously 
precede  or  follow  such  name  without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  specific  varietal  name  of  the  peas 
may  so  intervene. 

§9-138.  Canned  peas — quality;  label  statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned  peas  is  as  follows: 

(1)  Not  more  than  4 per  cent  by  count  of  the  peas  in  the  con- 
tainer are  spotted  or  otherwise  discolored; 

(2)  Standard  canned  peas  are  normally  colored,  not  artificially 
colored; 

(3)  The  combined  weight  of  pea  pods  and  other  harmless 
extraneous  vegetable  material  is  not  more  than  one-half  of  one  per 
cent  of  the  drained  weight  of  peas  in  the  container. 

(4)  The  weight  of  pieces  of  peas  is  not  more  than  10  per  cent  of 

the  drained  weight  of  peas  in  the  container. 

(5)  The  skins  of  not  more  than  25  per  cent  by  count  of  the  peas 
in  the  container  are  ruptured  to  a width  of  y1G  inch  or  more; 

(6)  Not  less  than  90  per  cent  by  count  of  the  peas  in  the 
container  are  crushed  by  a weight  of  not  more  than  907.2  grams 
(2  pounds);  and 
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(7)  The  alcohol-insoluble  solids  of  Alaska  or  other  smooth  skin 
varieties  of  peas  in  the  container  are  not  more  than  2 3.5  per  cent, 
and  of  sweet,  wrinkled  varieties,  not  more  than  21  per  cent. 

(b)  Canned  peas  shall  be  tested  by  the  following  methods  to  determine 
whether  or  not  they  meet  the  requirements  of  subsection  (a)  : 

(1)  After  determining  the  fill  of  the  container  as  prescribed  in 
section  9-139  (a),  distribute  the  contents  of  the  container  over  the 
meshes  of  a circular  sieve  made  with  No.  8 woven  wire  cloth  which 
complies  with  the  specifications  for  such  cloth  set  forth  on  page  3 
of  “Standard  Specifications  for  Sieves,”  published  October  25,  1938, 
by  U.  S.  Department  of  Commerce,  National  Bureau  of  Standards. 
The  diameter  of  the  sieve  used  is  8 inches  if  the  quantity  of  the 
contents  of  the  container  is  less  than  3 pounds,  or  12  inches  if  such 
quantity  is  3 pounds  or  more.  Without  shifting  the  peas,  so  incline 
the  sieve  as  to  facilitate  drainage.  Two  minutes  from  the  time 
drainage  begins,  remove  the  peas  from  the  sieve  and  weigh  them. 
Such  weight  shall  be  considered  to  be  the  drained  weight  of  the 
peas. 

(2)  From  the  drained  peas  obtained  in  (1),  promptly  segregate 
and  weigh  the  pea  pods  and  other  harmless  extraneous  vegetable 
material,  and  the  pieces  of  peas. 

(3)  From  the  drained  peas  obtained  in  (1),  take  at  random  a 
subdivision  of  100  to  150  peas,  and  count  them.  Immediately  cover 
these  peas  with  a portion  of  the  liquid  obtained  in  (1),  and  add  the 
remaining  liquid  to  the  drained  peas  from  which  the  subdivision 
was  taken.  Count  those  peas  in  the  subdivision  which  are  spotted 
or  otherwise  discolored,  and  also  those  peas  the  skins  of  which  are 
ruptured  to  a width  of  y16  inch  or  more. 

(4)  Immediately  after  each  pea  is  examined  by  the  method 
prescribed  in  (3),  test  it  by  removing  its  skin,  placing  one  of  its 
cotyledons,  with  flat  surface  down,  on  the  approximate  center  of 
the  level,  smooth  surface  of  a rigid  plate,  lowering  a horizontal  disc 
to  the  highest  point  of  the  cotyledon,  and  measuring  the  height  of 
the  cotyledon.  The  disc  is  of  rigid  material  and  is  affixed  to  a rod 
held  vertically  by  a support  through  which  the  rod  can  freely  move 
upward  or  downward.  The  lower  face  of  the  disc  is  a smooth,  plane 
surface  horizontal  to  the  vertical  axis  of  the  rod.  A device  to  which 
weight  may  be  added  is  affixed  to  the  upper  end  of  the  rod.  Before 
lowering  the  disc  to  the  cotyledon,  adjust  the  combined  weight  of 
disc,  rod,  and  device  to  100  grams.  After  measuring  the  height  of 
the  cotyledon,  and  shifting  the  plate,  if  necessary,  so  that  the 
cotyledon  is  under  the  approximate  center  of  the  disc,  add  weight 
to  the  device  at  a uniform,  continuous  rate  of  12  grams  per  second 
until  the  cotyledon  is  pressed  to  one-fourth  its  previously  measured 
height,  or  until  the  combined  weight  of  disc,  rod,  and  device  is 
907.2  grams  (2  pounds).  A pea  so  tested  shall  be  considered  to  be 
crushed  when  its  cotyledon  is  pressed  to  one-fourth  its  original 
height. 
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(5)  Drain  the  liquid  from  the  peas  which  remained  after  taking 
the  subdivision  as  prescribed  in  (3).  Transfer  the  peas  to  a pan,  and 
rinse  them  with  a volume  of  water  equal  to  twice  the  capacity  of 
the  container  from  which  such  peas  were  drained  in  (1).  Immedi- 
ately drain  the  peas  again  by  the  method  prescribed  in  (1).  After 
the  two  minutes’  draining,  wipe  the  moisture  from  the  bottom  of  the 
sieve.  Comminute  the  peas  thus  drained,  stir  them  to  a uniform 
mixture,  and  weigh  20  grams  of  such  mixture  into  a 600  cc.  beaker. 
Add  300  cc.  of  80  per  cent  alcohol  (by  volume),  stir,  cover  beaker, 
and  bring  to  a boil.  Simmer  slowly  for  30  minutes.  Fit  a Buchner 
funnel  with  a previously  prepared  filter  paper  of  such  size  that  its 
edges  extend  y2  inch  or  more  up  the  vertical  sides  of  the  funnel.  The 
previous  preparation  of  the  filter  paper  consists  of  drying  it  in  a 
flat-bottomed  dish  for  2 hours  at  100°  Centigrade,  covering  the  dish 
with  a tight-fitting  cover,  cooling  it  in  a desiccator,  and  promptly 
weighing.  After  the  filter  paper  is  fitted  to  the  funnel,  apply  suction 
and  transfer  the  contents  of  the  beaker  to  the  funnel.  Do  not  allow 
any  of  the  material  to  run  over  the  edge  of  the  paper.  Wash  the 
material  on  the  filter  with  80  per  cent  alcohol  (by  volume)  until 
the  washings  are  clear  and  colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the  dish  used  in  preparing  the  filter 
paper.  Dry  the  material  in  a ventilated  oven,  without  covering  the 
dish,  for  2 hours  at  100°  Centigrade.  Place  the  cover  on  the  dish, 
cool  it  in  a desiccator,  and  promptly  weigh.  From  this  weight, 
subtract  the  weight  of  the  dish,  cover,  and  paper,  as  previously 
found.  The  weight  in  grams  thus  obtained,  multiplied  by  5,  shall  be 
considered  to  be  the  per  cent  of  alcohol-insoluble  solids. 

(c)  If  the  quality  of  canned  peas  falls  below  the  standard  prescribed 
in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general  state- 
ment of  substandard  quality  specified  in  section  9-110  (a),  in  the  manner 
and  form  therein  specified;  but  in  lieu  of  such  general  statement  of 
substandard  quality  when  the  quality  of  canned  peas  falls  below  the 
standard  in  only  one  respect,  the  label  may  bear  the  alternative  statement 

“Below  Standard  in  Quality  ,”  the  blank  to  be  filled  in  with  the 

words  specified  after  the  corresponding  number  of  the  clause  of  subsection 
(a)  of  this  section  which  such  canned  peas  fail  to  meet,  as  follows:  (1) 
“Excessive  Discolored  Peas”;  (2)  “Artificially  Colored”;  (3)  “Excessive 
Foreign  Material”;  (4)  “Excessive  Broken  Peas”;  (5)  “Excessive  Cracked 
Peas”;  (6)  “Not  Tender”;  (7)  “Excessively  Mealy.”  Such  alternative 
statement  shall  immediately  and  conspicuously  precede  or  follow,  without 
intervening  written,  printed,  or  graphic  matter,  the  name  “Peas”  and  any 
words  and  statements  required  or  authorized  to  appear  with  such  name 
by  section  9-137  (b). 

§9-139.  Canned  peas  — fill  of  container;  label  statement  of  sub- 
standard fill. 

(a)  The  standard  of  fill  of  container  for  canned  peas  is  a fill  such 
that,  when  the  peas  and  liquid  are  removed  from  the  container  and 
returned  thereto,  the  leveled  peas  (irrespective  of  the  quantity  of  the 
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liquid),  15  seconds  after  they  are  so  returned,  completely  fill  the  container. 
A container  with  lid  attached  by  double  seam  shall  be  considered  to  be 
completely  filled  when  it  is  filled  to  the  level  inch  vertical  distance 
below  the  top  of  the  double  seam;  and  a glass  container  shall  be  considered 
to  be  completely  filled  when  it  is  filled  to  the  level  y2  inch  vertical  distance 
below  the  top  of  the  container. 

(b)  If  canned  peas  fall  below  the  standard  of  fill  of  container  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  9-110  (b),  in  the  manner 
and  form  therein  specified. 

§9-140.  Canned  vegetables  — identity;  label  statements  of  optional 
ingredients. 

(a)  The  canned  vegetables  for  which  definitions  and  standards  of 
identity  are  prescribed  by  this  section  are  those  named  in  column  I of  the 
table  set  forth  in  subsection  (b).  The  vegetable  ingredient  in  each  such 
canned  vegetable  is  obtained  by  proper  preparation  from  the  succulent 
vegetable  prescribed  in  column  II  of  such  table.  If  two  or  more  forms  of 
such  ingredients  are  designated  in  column  III  of  such  table,  the  vegetables 
in  each  such  form  is  an  optional  ingredient. 

(b)  The  table  referred  to  in  subsection  (a)  is  as  follows: 
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I 

Name  or  synonym  of 
canned  vegetable 

II 

Source 

Ill 

Optional  forms  of  vege- 
table ingredient 

Artichokes  

Flower  buds  of  the  arti- 

Whole,  half  or  halves  or 

choke  plant  

halved ; whole  hearts ; 

Asparagus  

Edible  portions  of  sprouts 

halved  hearts;  quartered 
hearts. 

of  the  asparagus  plant, 
as  follows: 

Four  inches  or  more  of  up- 

Stalks  or  spears. 

per  end  

Four  inches  or  more  of 

Peeled  stalks  or  peeled 

peeled  upper  end  

spears. 

Three  and  one-quarter  to 

Tips. 

less  than  four  inches  of 
upper  end. 

Less  than  three  and  one- 

Points. 

quarter  inches  of  upper 
end 

Sprouts  cut  in  pieces 

Cut  stalks  or  cut  spears. 

Sprouts  from  which  the  tip 

Bottom  cuts  or  cuts  — tip 

has  been  removed,  cut  in 

removed. 

Bean  sprouts  

pieces. 

Sprouts  of  the  Mung  bean. 

Green  beans  or  green 

Pods  of  the  green  bean 

Whole ; cut ; sliced  length- 

stringless beans  or 

plant 

wise  or  shoestring  or 

stringless  green 

French  style  or  julienne. 

beans. 

Wax  beans  or  string- 

Pods of  the  wax  bean  plant 

Whole;  cut;  sliced  length- 

less wax  beans. 

wise  or  shoestring  or 

Shelled  beans  

Seed  shelled  from  green  or 

French  style  or  julienne. 

Lima  beans  or  butter 

wax  bean  pods,  with  or 
without  snaps  (pieces  of 
immature  unshelled 
pods). 

Seed  shelled  from  the  pods 

beans 

of  the  lima  bean  plant. 

Beets 

Beet  greens  

Root  of  the  beet  plant  

Leaves,  or  leaves  and  im- 

Whole; slices  or  sliced ; 
quarters  or  quartered : 
dice  or  diced ; cut ; shoe- 
string or  French  style  or 
julienne. 

mature  root,  of  the  beet 
plant. 
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I 

Name  or  synonym  of 
canned  vegetable 

II 

Source 

Ill 

Optional  forms  of  vege- 
table ingredient 

Broccoli  

Heads  of  the  broccoli  plant. 

Brussels  sprouts  

Sprouts  of  the  Brussels 

Cabbage  

sprouts  plant. 

Cut  pieces  of  the  heads  of 

Carrots  

Cauliflower  

the  cabbage  plant. 

Root  of  the  carrot  plant  

Cut  pieces  of  the  head  of 

Whole ; slices  or  sliced ; 
quarters  or  quartered ; 
dice  or  diced ; cut ; shoe- 
string or  French  style; 
or  julienne. 

Celery  

the  cauliflower  plant. 
Stalks  of  the  celery  plant... 

Cut ; hearts. 

Collards  

Leaves  of  the  collard  plant 

White  sweet  corn  or 

Seed  cut  from  ears  of  white 

Whole  grain  or  whole 

sweet  corn  

kernel. 

White  corn  or 

Seed  cut  and  scraped  from 

Cream  style  or  crushed. 

White  sugar  corn  

ears  of  white  sweet  corn. 
Ears  of  white  sweet  corn... 

On  cob. 

Yellow  sweet  corn  or 

Seed  cut  from  ears  of  yel- 

Whole grain  or  whole 

low  sweet  corn  

kernel. 

Yellow  corn  or  Yel- 

Seed cut  and  scraped  from 

Cream  style  or  crushed. 

low  sugar  corn  or 

ears  of  yellow  sweet  corn 

Golden  corn  or  Gold- 

Ears of  yellow  sweet  corn... 

On  cob. 

en  sugar  corn  or 
Golden  sweet  corn 

Seed  cut  from  ears  of  field 

Whole  grain  or  whole 

corn 

kernel. 

Field  corn  

Seed  cut  and  scraped  from 

Cream  style  or  crushed. 

Dandelion  greens  

ears  of  field  corn 
Leaves  of  the  dandelion 

Kale  

plant. 

Leaves  of  the  kale  plant. 

Mushrooms  

Cap  and  stem  of  the  mush- 

Buttons ; whole ; slices  or 

room  

sliced ; pieces  and  stems. 

Mustard  greens  

Leaves  of  the  mustard 

Okra  

plant. 

Pods  of  the  okra  plant  

Whole ; cut. 

Onions  

Bulb  of  the  onion  plant  

Whole ; cut. 
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I 

Name  or  synonym  of 
canned  vegetable 

II 

Source 

Ill 

Optional  forms  of  vege- 
table ingredient 

Parsnips  

Root  of  the  parsnip  plant... 

Whole;  quarters  or  quar- 
tered ; slices  or  sliced ; 
cut;  shoe-string  or 
French  style  or  julienne. 

Black-eye  peas  or 

Seed  shelled  from  pods  of 

black-eyed  peas. 

the  black-eye  pea  plant, 
with  or  without  snaps 
(pieces  of  immature  un- 
shelled pods). 

Field  peas  

Seed  shelled  from  pods  of 
the  field  pea  plant  (other 
than  the  black-eye  pea 
plant),  with  or  without 
snaps  (pieces  or  imma- 
ture unshelled  pods) . 

Green  sweet  peppers 

Green  pods  of  the  sweet 

Whole ; halves  or  halved ; 

pepper  plant. 

pieces. 

Red  sweet  peppers  ... 

Red-ripe  pods  of  the  sweet 

Whole ; halves  or  halved  ; 

pepper  plant. 

pieces. 

Pimientos  or  pimen- 

Red-ripe pods  of  the  pimi- 

Whole ; halves  or  halved  ; 

tos  

ento,  or  pimento,  pepper 
plant. 

pieces. 

Potatoes  

Tuber  of  the  potato  plant... 

Whole ; slices  or  sliced ; 
dice  or  diced ; pieces ; 
shoestring  or  French 
style  or  julienne. 

Sweet  potatoes  

Tuber  of  the  sweet  potato 
plant 

Whole ; pieces ; mashed. 

Rutabagas  

Root  of  the  rutabaga  plant 

Whole;  quarters  or  quar- 

Salsify  

Root  of  the  salsify  plant. 

tered  ; slices  or  sliced ; 

Spinach  

Leaves  of  the  spinach 
plant. 

dice  or  diced ; cut. 

Swiss  chard  

Leaves  of  the  Swiss  chard 
plant. 

Truffles  

Fruit  of  the  truffle. 

Turnip  greens  

Leaves  of  the  turnip  plant. 

Turnips 

Root  of  the  turnip  plant. 

Whole;  quarters  or  quar- 
tered ; slices  or  sliced ; 
dice  or  diced;  cut. 

1 
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(c)  To  the  vegetable  ingredient  water  is  added;  except  that  pimientos 
may  be  canned  with  or  without  added  water,  and  sweet  potatoes  in  mashed 
form  are  canned  without  added  water.  In  the  case  of  artichokes,  citric 
acid  or  a vinegar  is  added  in  such  quantity  as  to  reduce  the  pH  of  the 
finished  canned  vegetable  to  4.5  or  below.  The  following  optional  in- 
gredients, in  the  cases  of  the  vegetables  specified,  may  be  added: 

(1)  Citric  acid  or  a vinegar,  in  the  cases  of  all  vegetables 
(except  artichokes  in  which  such  ingredients  is  necessary)  in  a 
quantity  not  more  than  sufficient  to  permit  effective  processing  by 
heat  without  discoloration  or  other  impairment  of  the  article. 

(2)  An  edible  vegetable  oil,  in  the  cases  of  artichokes  and 
pimientos. 

(3)  Starch,  in  the  cases  of  white  corn  (cream  style  or  crushed 
form)  and  yellow  sweet  corn  (cream  style  or  crushed  form),  in  a 
quantity  not  more  than  sufficient  to  insure  smoothness. 

(4)  Snaps,  in  the  cases  of  shelled  beans,  black-eye  peas,  and 
field  peas.  In  the  cases  of  all  vegetables  one  or  more  of  the  follow- 
ing optional  seasoning  ingredients  may  be  added  in  a quantity 
sufficient  to  season  the  foods: 

(5)  Salt. 

(6)  A vinegar. 

(7)  Spice. 

(8)  Refined  sugar  (sucrose). 

(9)  Refined  corn  sugar  (dextrose). 

The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(d)  The  name  of  each  canned  vegetable  for  which  a definition  and 
standard  of  identity  is  prescribed  by  this  section  is  the  name  or  any 
synonym  thereof  whereby  such  vegetable  is  designated  in  column  I of 
the  table  in  subsection  (b). 

(e)  If  two  or  more  forms  of  the  vegetable  are  specified  in  column  III 
of  the  table  in  subsection  (b),  the  label  shall  bear  the  specified  word 
or  words,  or  in  case  synonyms  are  so  specified,  one  of  such  synonyms, 
showing  the  form  of  the  vegetable  ingredient  present. 

(f)  (1)  If  optional  ingredient  (c)  (2)  is  present,  the  label  shall 

bear  the  statement  “ Oil  Added”  or  “With  Added  

Oil”  (the  blank  to  be  filled  in  with  the  common  or  usual  name 
of  the  oil).  If  optional  ingredient  (c)  (3)  is  present,  the  label 

shall  bear  the  statement  “Starch  Added  to  Insure  Smoothness.”  If 
optional  ingredient  (c)  (4)  is  present,  the  label  shall  bear  the 

statement  “With  Snaps.” 

(2)  If  optional  seasoning  ingredient  (c)  (6)  is  present,  the  label 
shall  bear  the  statement  “Seasoned  with  Vinegar”  or  “Seasoned  with 
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Vinegar”  (the  blank  to  be  filled  in  with  the  common  or 

usual  name  of  the  vinegar).  If  optional  seasoning  ingredient  (c) 
(7)  is  present,  the  label  shall  bear  the  statement  “Spice  Added”  or 
“With  Added  Spice.” 

(3)  If  a vinegar,  spice,  and  edible  vegetable  oil,  or  any  two  of 
these  are  present,  the  label  may  bear,  in  lieu  of  the  statement 
herein  prescribed  showing  the  presence  of  such  ingredients,  a 
combination  of  such  statements,  as  for  example,  “With  Added  Cider, 
Vinegar,  Spice,  and  Olive  Oil.” 

(b)  Wherever  the  name  of  the  vegetable  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  of  purchase, 
the  words  and  statements  specified  in  subsections  (e)  and  (f)  shall 
immediately  and  conspicuously  precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic  matter,  except  that  the  varietal 
name  of  the  vegetable  may  so  intervene. 

(Adopted  by  Board  of  Agriculture:  January  8,  1941.) 

(Authority:  G.S.  106,  Article  12.) 


ARTICLE  9.  SUGAR  CURING  MEAT  SALTS 

§9-141.  Minimum  limit  for  sugar  content. — Sugar  curing  meat  salt  is 
a mixture  of  common  salt  (sodium  chloride),  sugar  (sucrose — not  less 
than  five  per  cent),  with  or  without  the  addition  of  other  ingredients 
commonly  used  for  meat  curing  such  as  saltpeter,  sodium  nitrate,  sodium 
nitrite  and  other  permissible  flavors,  coloring  and  seasoning. 


(Adopted  by  the  Board  of  Agriculture:  March  15,  1948.) 

(Authority:  G.S.  106-128  and  106-139.) 

ARTICLE  10.  OLEOMARGARINE 

§9-142.  Notice  in  public  eating  places. — When  a placard  is  used  to 
meet  the  requirements  of  Section  106-236  (b)  of  the  General  Statutes 
requiring  that  notice  be  given  where  yellow  oleomargarine  is  served  in  a 
public  eating  place,  such  placard  shall  be  printed  in  gothic  letters  not 
less  than  one  inch  high  and  shall  bear  the  wording  “OLEOMARGARINE 
SERVED  HERE”  or  “MARGARINE  SERVED  HERE.” 

§9-143.  Identification  of  individual  servings. — In  complying  with  pro- 
visions of  G.  S.  106-236  (b)  requiring  that  separate  servings  of  yellow 
oleomargarine  be  identified,  one  of  the  following  forms  shall  be  used: 

(a)  Each  pat,  cut  or  portion  shall  be  plainly  marked  with  the  gothic 
capital  letter  “M”  not  less  than  three-eighths  inch  in  height  and 
width,  or,  when  not  so  stamped; 
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(b)  The  plates,  chips  or  slips  in  which  margarine  is  served  shall  be 
plainly  marked  with  the  word  “OLEOMARGARINE”  or  “MAR- 
GARINE” in  capital  letters  not  less  than  one-eighth  inch  in  height. 

(Adopted  January  24,  1950.) 

(Authority:  G.S.  106-236  (b)  and  106-237.) 

ARTICLE  11.  DEGERMIN ATED  CORN  MEAL  AND 
DEGERMINATED  GRITS.  (Repealed  October  17,  1955.) 

Certified  as  true  copy. 


Commissioner  of  Agriculture. 
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REPRESENTATION  AND  LABELING  OF  BOTTLED  CARBON- 
ATED AND  STILL  BEVERAGES  (Article  1.)  9-1  to  9-16 

Color  9-7 

Crown  cap  9-2 

Dietary  beverages  9-6.1 

Essential  oils  or  flavoring  extracts  9-9 

Fruit  syrup:  advertising  9-15 

Imitation  flavored  sodas  or  still  beverages  9-10 
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Information  required  on  the  label  9-3 


N.  C.  Department  of  Agriculture  89 

Section 

Misbranding  9-12 

Name;  minimum  net  contents  9-1 

Net  contents  9-4 

Orangeade,  lemonade,  etc 9-16 
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Synthetic  sweetening  agents  9-6 

Synthetic  or  artificial  flavor  9-8 

SANITARY  OPERATION  OF  BOTTLING  PLANTS 
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Cleaning  and  equipment  .. 9-9  6 

Construction  of  building  9-90 

Employees  9-97 
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(Insert  at  page  4,  Chapter  IX) 


AMENDMENT 


to  the 


Rules,  Regulations,  Definitions 
and  Standards 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  December  2, 
19  63,  amended  Chapter  IX,  Article  1 — REPRESENTATION  AND  LABEL- 
ING OF  BOTTLED  CARBONATED  AND  STILL  BEVERAGES — by  re- 
pealing paragraph  (6)  of  Section  9-6.1,  effective  immediately. 

(Adopted:  December  2,  1963.) 

(Authority:  G.S.  106-130(10);  G.S.  106-139.) 


of  the 


NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


Certified  as  a true  copy, 


Commissioner  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  IX 


Beverages,  Beverage  Materials  and  Bottling  Plants 

(Re-coded  as  authorized  by  the  Board  of  Agriculture  on  June  7,  1966, 
Replacing  Section  Nos.  9-1  through  9-16,  9-69,  9-73  through  9-88.1,  and  9-89 
through  9-98.) 

ARTICLE  1.  REPRESENTATION  AND  LABELING  OF  BOTTLED 
CARBONATED  AND  STILL  BEVERAGES 

§9-144.  Name,  minimum  net  contents. — All  bottled  beverages  offered  for 
sale  by  dealers  in  North  Carolina  must  show  the  name  of  the  product  and 
the  minimum  net  contents.  (Formerly  Section  9-1.) 

§9-145.  Crown  cap. — The  crown  cap  may  be  used  for  labeling  in  lieu  of 
or  supplementing  labels  on  the  bottles.  (Formerly  Section  9-2.) 

§9-146.  Information  required  on  the  label. — All  information  required  on 
the  label  must  be  in  the  English  language  and  plainly  legible  to  the  average 
customer.  (Formerly  Section  9-3.) 

§9-147.  Net  contents. — The  statement  of  net  contents  must  be  in  fluid 
measure  as  fluid  ounces,  pints  and  quarts  and  must  express  the  quantity  in 
terms  of  the  largest  unit  of  measure  contained  in  the  package.  (Formerly 
Section  9-4.) 

§9-148.  Sodium  benzoate. — The  use  of  one  tenth  (1/10)  of  one  per  cent  of 
sodium  benzoate  is  permitted;  and  if  used  a statement  of  its  presence  and 
amount  must  appear  on  the  label.  (Formerly  Section  9-5.) 

§9-149.  Synthetic  sweetening  agents. — The  use  of  synthetic  sweetening 
agents,  such  as  saccharin,  is  not  permitted  except  as  provided  in  §9-150. 
(Formerly  Section  9-6.) 

§9-150.  Dietary  beverages. — iSaodhiarin  and  other  harmless,  non-nutritive, 
synthetic  sweeteners  may  be  used  in  the  manufacture  of  beverages  to  be  sold 
under  the  following  conditions: 

(1)  The  body  label  shall  show  in  a prominent  manner  that  such  soft 
drink  or  soft  drink  flavor  is  intended  for  special  dietary  use  only. 

(2)  The  specific  type  of  dietary  soft  drink  or  dietary  soft  drink  flavor 
must  be  shown  on  the  body  label.  In  order  to  minimize  the  possibility  of 
confusing  such  special  dietary  beverages  with  ordinary  beverages,  such 
common  names  as  “Root  Beer,’  “Ginger  Ale,”  “Lemon  Soda,”  “Orange 
Soda,”  etc.,  shall  not  be  used  on  either  the  label  or  crown.  However,  it  is 
permissalble  to  have  a label  reading  in  such  terms  as  follows:  “A  Dietary 
Beverage  — Flavored  with  Ginger”,  “A  Dietary  Beverage  — Lemon  Flav- 
ored”, or  “A  Dietary  Beverage  — Orange  Flavored”. 
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(3)  The  following  ingredient  declaration  on  the  principal  label  shall  be 
printed  in  sufficiently  large  and  legible  type  to  be  plainly  readable: 

“Contains  % (chemical  name  of  non-nutritive  sweetener 

and  not  the  brand  name)  which  is  prepared  for  use  by  persons  who  must 
restrict  their  intake  of  sugar  (or  ordinary  sweets).” 

The  blank  space  preceding  the  percentage  symbol  shall  be  filled  in  with 
the  actual  percent  by  weight  of  the  sweetener  used. 

(4)  In  the  labeling  of  non-nutritive  soft  drinks  and  non-nutritive  soft 
drink  flavors,  no  name,  statement,  device  or  design  shall  be  used  which 
implies  that  the  product 

(a)  imparts  glamor; 

(b)  has  a thinning  or  slenderizing  effect; 

(c)  controls  obesity;  or 

(d)  contains  no  calories,  when  in  fact  it  does  contain  calories. 

(5)  The  sweetening  of  soft  drinks  in  part  with  additive  nutritive  sweet- 
eners and  in  part  with  added  non-nutritive  sweetners  is  prohibited. 

(6)  No  beverage  containing  non-nutritive  artificial  sweeteners  shall  be 
manufactured  or  sold  in  North  Carolina  unless  the  label  has  been  submitted 
to  and  approved  by  the  Commissioner  of  Agriculture. 

(7)  The  above  requirements  shall  be  in  addition  and  supplementary  to 
the  other  requirements  of  the  North  Carolina  Food,  Drug  and  Cosmetic  Act, 
and  regulations  promulgated  thereunder.  (Formerly  Section  9-6.1.) 

§9-151.  Color. — The  color  used  in  still  beverages  shall  be  limited  to  cara- 
mel, the  harmless  natural  colors  and  certified  coal  tar  dyes.  The  presence 
of  any  added  color,  other  than  caramel,  must  be  declared  on  the  label  plain- 
ly displayed,  e.g.,  “Artificially  Colored.”  (Formerly  Section  9-7.) 

§9-152.  Synthetic  or  artificial  flavor. — A still  beverage  flavored  with  syn- 
thetic or  artificial  flavor  may  be  labeled  under  the  fruit  imitated,  provided 
that  the  presence  of  artificial  flavor  and/or  color  appears  in  the  label. 
(Formerly  Section  9-8.) 

§9-153.  Essential  oils  or  flavoring  extracts. — Beverages  flavored  with 
essential  oils  or  flavoring  extracts  may  be  designated  by  the  name  of  the 
fruit  or  flavor  except  where  color  and/or  artificial  cloud  agents,  such  as 
starch,  insoluble  gum,  ground  rind,  and  excess  pulp  are  added  in  which  case 
the  word  “flavor”,  e.g.,  as  “Orange  Flavored  Soda”  must  be  used.  (Formerly 
Section  9-9.) 

§9-154.  Imitation  flavored  still  beverages. — Imitation  flavored  still  bev- 
erages shall  not  be  labeled  or  represented  in  advertisements  in  such  manner 
that  identity  of  the  flavor  may  be  confused  with  that  derived  from  fruit 
juices.  (Formerly  Section  9-10.) 

§9-155.  Imitation  or  synthetic  flavors. — The  presence  of  imitation  or 
synthetic  flavors  must  be  stated  as  artificial  or  imitation  flavors,  when  pres- 
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ent  in  beverages  or  beverage  concentrates  labeled  to  declare  the  presence  of 
any  fruit  juice  or  fruit  flavors,  when  present  in  powdered  flavors  for  prepar- 
ing beverages,  or  when  present  in  imitation  beverages  or  beverage  concen- 
trates. (Formerly  9-11.) 

§9-156.  Misbranding. — A beverage  is  misbranded,  if  labeled  or  advertised 
by  expressions  or  brand  names  that  are  in  any  particular  deceptive  or  am- 
biguous, if  advertised  for  sale  in  North  Carolina  under  false  or  deceptive 
claims;  if  the  crown  bears  any  statement  not  applicable  to  the  contained 
beverage.  (Formerly  Section  9-12.) 

§9-157.  “Squash”,  “punch”,  “crush”,  and  “smash”. — A stall  beverage  to 
which  the  terms  such  as  “squash,”  “punch,”  “crush,”  and  “smash”  are  ap- 
plied must  conatin  the  juice  or  edible  portion  of  the  fruit  designated  and  the 
flavor  must  be  predominantly  that  derived  from  the  fruit  and  without  de- 
struction of  the  orginal  fruit  flavor.  (Formerly  Section  9-13.) 

§9-158.  Powdered  cocoa. — Milk  beverages  or  still  beverages,  flavored 
with  powdered  cocoa,  may  not  be  labeled  “Chocolate  Flavored”,  unless  they 
contain  a predominantly  chocolate  flavor.  (Formerly  Section  9-14.) 

§9-159.  Fruit  syrup;  advertising. — Fruit  syrup  if  advertised  or  offered 
for  sale  is  misbranded  if  the  label  or  advertisement  fails  to  declare  plainly 
and  conspicuously  the  following  ingredients  when  present:  added  color, 
added  harmless  organic  acids  and/or  artificial  flavors;  added  essential  oils 
and/or  flavorings.  (Formerly  Section  9-15.) 

§9-160.  Orangeade,  lemonade,  etc. — Orangeade,  lemonade,  limeade  or 
imitation  orangeade,  imitation  lemonade  and  imitation  limeade  and  like 
ready  mixed  beverages  when  dispensed  from  a container  must  bear  a label 
plainly  legible  showing  the  name  of  the  article  and  the  ingredients  the 
same  as  required  for  bottle  beverages.  (Formerly  Section  9-16.) 

(Adopted:  April  15,  1940;  Amended  April  8,  1957;  December  2,  1963;  March 
3,  1969.) 

(Authority:  G.  S.  106-184.1.) 


ARTICLE  2.  BEVERAGES  AND  BEVERAGE  MATERIALS; 

DEFINITIONS. 

§9-161.  Fruit  juice. — Fruit  juice  is  the  unfermented  liquid  obtained  from 
the  first  pressing  of  sound,  ripe,  fresh  fruit  or  its  pulp,  and  conforms  in  name 
to  the  fruit  from  which  it  is  obtained.  (Formerly  Section  9-73.) 

§9-162.  Concentrated  fruit  juice. — Concentrated  fruit  juice  is  the  product 
obtained  by  the  concentration  of  filtered  or  unfiltered  fruit  juice  by  vacuum 
evaporation  or  other  methods  of  water  removal  which  does  not  materially 
change  the  character  of  the  juice.  (Formerly  Section  9-74.) 

§9-163. — Fruit  syrup. — Fruit  syrup  is  the  product  obtained  by  the  addition 
of  33 Ys  per  cent  by  weight  of  fruit  juice  and  not  less  than  50  per  cent  by 
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weight  of  sugar  with  no  added  water  or  other  ingredients.  A fruit  sirup  may 
be  labeled  with  or  without  the  design  of  the  fruit.  (Formerly  Section  9-75.) 

§9-164.  Grape  juice. — Grape  juice  is  the  unfermented  juice  of  sound,  ripe 
grapes.  It  is  obtained  by  a single  pressing  of  the  fruit  with  or  without  the 
aid  of  heat  and  with  or  without  the  removable  of  insoluble  matter.  (Formerly 
Section  9-76.) 

§9-165.  Orange  juice. — Orange  juice  is  the  unfermented  juice  obtained 
from  sound,  ripe  sweet  oranges.  It  may  contain  a portion  of  the  pulp  and/or 
the  volatile  oil.  (Formerly  Section  9-77.) 

§9-166.  Orange  soda. — Repealed  March  3,  1969. 

§9-167.  Grape  soda. — Repealed  March  3,  1969. 

§9-168.  Grape  Drink. — Grape  drink  is  the  beverage  made  with  grape 
juice,  potable  water,  sugar  and/or  dextrose,  and  may  contain  added  harmless 
natural  or  certified  coal  tar  color.  It  contains  not  less  than  15  per  cent  grape 
juice  by  volume,  or  its  equivalent  in  grape  juice  concentrate,  and  has  no 
added  preservatives.  It  may  contain  added  citric  acid  or  other  equally  ac- 
ceptable organic  acids.  (Formerly  Section  9-79.1.) 

§9-169.  Orangeade,  lemonade,  limeade. — Orangeade,  lemonade,  limeade 
are  the  beverages  made  with  potable  water,  fruit  juice  of  the  required  per 
cent,  sugar  and/or  dextrose  and  may  contain  added  harmless  natural  or 
certified  coal  tar  color.  (Formerly  Section  9-80.) 

§9-170.  Orangeade. — Orangeade  is  the  beverage  made  with  orange  juice, 
potable  water,  sugar  and/or  dextrose,  and  with  or  without  orange  peel,  and 
may  contain  added  harmless  natural  or  certified  coal  tar  color.  It  contains 
not  less  than  15%  orange  juice  by  volume.  It  may  contain  a natural  acidu- 
lant  as  lemon  juice.  (Formerly  Section  9-81.) 

§9-171.  Orange  drink. — Orange  drink  is  the  beverage  made  with  orange 
juice,  potable  water,  sugar  and/or  dextrose,  and  with  or  without  orange  oil, 
and  may  contain  added  harmless  natural  or  certified  coal  tar  color.  It  con- 
tains not  less  than  15  per  cent  orange  juice  by  volume,  or  its  equivalent  in 
orange  juice  concentrate,  and  has  no  added  preservatives.  It  may  contain 
added  citric  acid  or  other  equally  acceptable  organic  acids.  (Formerly 
Section  9-81.1.) 

§9-172.  Lemonade. — Lemonade  is  the  beverage  made  with  the  lemon 
juice,  potable  water,  sugar,  and/or  dextrose,  and  with  or  without  lemon 
peel,  and  may  contain  added  harmless  natural  or  certified  coal  tar  color.  It 
contains  not  less  than  5%  lemon  juice  by  volume.  (Formerly  Section  9-82.) 

§9-173.  Fruit  punch. — Fruit  punch  is  the  beverage  made  with  two  or 
more  different  fruit  juices,  potable  water,  sugar  and/or  dextrose,  and  may 
contain  added  harmless  natural  or  certified  coal  tar  color.  It  contains,  in 
total  content  of  fruit  juices,  not  less  than  15%  of  juices  by  volume  or  their 
equivalent  derived  from  fruit  juice  concentrates.  It  may  contain  added  citric 
acid  or  other  equally  acceptable  organic  acids  and  true  fruit  flavors.  It  is 
non-carbonated,  contains  no  added  preservatives,  and  is  dependent  on  re- 
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frigeration  for  preservation.  The  product  shall  be  labeled  “Fruit  Punch”  and 
the  label  shall  carry  the  statement:  “Contains  not  less  than  15  per  cent  fruit 
juices.”  (Formerly  Section  9-82.1.) 

§9-174.  Fruit  Drinks,  General. — Each  drink  in  this  class  is  respectively 
the  beverage  made  with  the  particular  fruit  juice  which  is  to  characterize  the 
resultant  drink,  potable  water,  sugar  and/or  dextrose,  and  may  contain  add- 
ed harmless  natural  or  certified  coal  tar  color.  It  contains  not  less  than  15% 
by  volume  of  the  characterizing  fruit  juice  or  its  equivalent  derived  from 
fruit  juice  concentrate.  It  may  contain  added  citric  acid  or  other  equally 
acceptable  organic  acids  and  true  fruit  flavor.  It  contains  the  juice  of  only 
one  kind  of  fruit,  is  non-carbonated,  contains  no  added  preservatives,  and  is 
dependent  on  refrigeration  for  preservation.  The  name  of  the  product  on  the 

label  shall  be  “ Drink,”  the  blank  being  filled  in  with  the  name  of 

the  respective  fruit  juice  used;  e g.,  “Grape  Drink.”  The  label  of  this  product 
shall  also  carry  the  statement:  “Contains  not  less  than  15%  fruit  juice.” 
(Formerly  Section  9-82.2.) 

§9-175.  Imitations. — Beverages  conforming  to  the  definitions  for  orange- 
ade and  lemonade  excepting  that  they  are  deficient  in  fruit  juice  and/or 
contain  added  harmless  organic  acids  or  other  flavoring  may  be  labeled  “Imi- 
tation Orangeade,”  or  “Imitation  Lemonade,”  and  must  bear  a list  of  ingre- 
dients in  order  of  predominance.  (Formerly  Section  9-83.) 

§9-176.  Tomato  juice. — Tomato  juice  i!s  the  unconcenitrated  liquid  ex- 
tracted from  mature  tomatoes  of  red  or  reddish  varieties,  with  or  without 
scalding  followed  by  draining.  In  the  extraction  of  such  liquid,  heat  may  be 
applied  by  any  method  which  does  not  add  water  thereto.  Such  liquid  is 
strained  free  from  skins,  seeds  and  other  coarse  or  hard  substances,  but 
carries  other  finely  divided  insoluble  solids  from  the  flesh  of  the  tomato. 
Such  liquid  may  be  homogenized,  and  may  be  seasoned  with  salt.  When 
sealed  in  a container,  it  is  so  processed  by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage.  (Formerly  Section  9-84.) 

§9-177.  Yellow  tomato  juice. — Yellow  tomato  juice  is  the  unconcentrated 
liquid  extracted  from  mature  tomatoes  of  yellow  variety.  It  conforms  in  all 
other  respects  to  the  definition  and  standard  of  identity  for  tomato  juice 
prescribed  for  tomato  juice  in  these  definitions.  (Formerly  Section  9-85.) 

§9-178.  Artificial  flavoring. — The  term  “artificial  flavoring”  means  a 
flavoring  containing  any  sapid  or  aromatic  constituent,  which  constituent  was 
manufactured  by  a process  of  synthesis  or  other  similar  artifice.  (Formerly 
Section  9-86.) 

§9-179.  Artificial  coloring. — The  term  “artificial  coloring”  means  a col- 
oring containing  any  dye  or  pigment,  which  dye  or  pigment  was  manufac- 
tured by  a process  of  synthesis  or  other  similar  artifice,  or  a coloring  which 
was  manufactured  by  extracting  a natural  dye  or  natural  pigment  from  a 
plant  or  other  material  in  which  suoh  dye  or  pigment  was  naturally  pro- 
duced. (Formerly  Section  9-84.) 

§9-180.  Chemical  preservative. — The  term  “chemical  preservative”  means 
any  chemical  which  when  added  to  food,  tends  to  prevent  or  retard  deteri- 
oration thereof.  (Formerly  Section  9-85.) 
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§9-181.  Bottled  water  or  water  packaged  in  milk  type  cartons. — Drinking 
water  which  is  bottled  or  packaged  in  milk  type  cartons  for  human  consump- 
tion, is  such  water  as  may  be  so  bottled  or  packaged  in  full  compliance  with 
all  applicable  laws,  requirements,  rules  and  regulations  of  the  North  Caro- 
lina Food,  Drug  and  Cosmetic  Act  and  in  full  compliance  with  all  appli- 
cable laws,  requirements  and  regulations  under  the  North  Carolina  State 
Board  of  Health.  (Formerly  Section  9-88.1.) 

§9-181.1.  Beverage  flavors. — (a)  Ginger  ale  flavor , ginger  ale  concen- 
trate, is  the  beverage  flavor  in  which  ginger  is  the  essential  constituent,  with 
or  without  aromatic  and  pungent  ingredients,  citrus  oils,  fruit  juices,  and 
caramel  color. 

(b)  Sarsaparilla  flavor  is  the  beverage  flavor  prepared  from  oil  of  sassa- 
frass  (saffrol  free)  and  methyl  calicylate  (or  oil  of  wintergreen  or  oil  of 
sweet  birch)  with  or  without  other  aromatic  and  flavoring  substances  and 
caramel  color.  It  derives  its  characteristic  flavor  from  oil  of  sassafras 
(saffrol  free)  and  methyl  salicylate. 

(c)  Root  beer  flavor,  root  beer  concentrate,  is  the  beverage  flavor  in 
which  oil  of  sassafras  (saffrol  free)  and  methyl  salicylate  (or  oil  of  winter- 
green  or  oil  of  sweet  birch)  are  the  principal  flavoring  constituents,  and 
contains  other  flavoring  substances,  with  or  without  the  addition  of  caramel 
color. 

(d)  Birch-beer  flavor,  birch-beer  concentrate,  is  the  beverage  flavor  in 
which  methyl  salicylate  (or  oil  of  sweet  birch  or  oil  of  wintergreen)  and  oil 
of  sassafras  (saffrol  free)  are  the  principal  flavoring  constituents,  with  or 
without  other  flavoring  substances,  and  with  or  without  caramel  color.  The 
flavor  of  methyl  salicylate  predominates. 

(e)  Cream  soda  water  flavor,  cream  soda  water  concentrate,  is  the  bev- 
erage flavor  prepared  from  vanilla,  tonka,  or  vanillin,  singly  or  in  combi- 
nation, together  with  other  flavoring  substances,  with  or  without  the  addi- 
tion of  caramel  color. 

(Definitions  of  these  products  were  formerly  in  Section  9-182.  Definitions 
of  ginger  ale,  sarsaparilla,  root  beer,  birch  beer,  and  cream  soda  water, 
“cream  soda,”  formerly  in  Section  9-182,  were  repealed  March  3,  1969., 
and  the  following  Section  9-182  adopted  in  lieu  thereof.) 

§9-182.  Soda  water;  identity;  label  statement  of  optional  ingredients. — 

(a)  Soda  water  is  the  class  of  beverages  made  by  absorbing  carbon  di- 
oxide in  potable  water.  The  amount  of  carbon  dioxide  used  is  not  less  than 
that  which  will  be  absorbed  by  the  beverage  at  a pressure  of  one  atmosphere 
and  at  a temperatur  of  60°  F.  It  may  contain  buffering  agents  as  provided 
in  subsection  (b)  (5)  of  this  section.  It  either  contains  no  alcohol  or  only 
such  alcohol  (not  in  excess  of  0.5  percent  by  weight  of  the  finished  bever- 
age) as  is  contributed  by  the  flavoring  ingredient  used.  Soda  water  desig- 
nated by  a name,  including  any  proprietary  name  provided  for  in  subsection 
(c)  of  this  section,  which  includes  the  word  “cola”  or  a designation  as  a 
“pepper”  beverage  that,  for  years,  has  become  well  known  as  being  made 
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with  Kola  nut  extract  and/or  other  natural  caffeine-containing  extracts, 
and  thus  as  a caffeine- containing  drink,  shall  contain  caffeine  in  a quantity 
not  to  exceed  0.02  percent  by  weight. 

(ib)  Soda  water  may  contain  optional  ingredients  Ibut  if  any  such  ingre- 
dient is  a food  additive  or  a color  additive  within  the  meaning  of  Section 
9-182.1,  it  shall  be  subject  to  G.  S.  106-129,  106-132,  and  other  pertinent 
provisions  of  the  North  Carolina  Food,  Drug  and  Cosmetic  Act  and  such 
other  regulations  as  are  pertinent  and  such  additives  shall  be  used  only  in 
conformity  with  Sections  9-182.2  and  9-182.3.  The  optional  ingredients  that 
may  be  used  in  soda  water  in  such  proportions  as  are  reasonably  required  to 
accomplish  their  intended  effects  are: 

(1)  Nutritive  sweeteners  consisting  of  the  dry  or  liquid  form  of  sugar, 
invert  sugar,  dextrose,  corn  sirup,  glucose  sirup,  sorbitol,  or  any  combination 
of  two  or  more  of  these, 

(2)  One  or  more  of  the  following  flavoring  ingredients  may  be  added, 
in  a carrier  consisting  of  ethyl  alcohol,  glycerin,  or  propylene  glycol. 

(i)  Fruit  juices  (including  concentrated  fruit  juices),  natural  flavoring 
derived  from  fruits,  vegetables,  bark,  buds,  roots,  leaves  and  similar  plant 
materials. 

(ii)  Artificial  flavoring. 

(3)  Natural  and  artificial  color  additives. 

(4)  One  or  more  of  the  acidifying  agents  acetic  acid,  adipic  acid,  citric 
acid,  fumaric  acid,  lactic  acid,  malic  acid,  phosphoric  acid,  or  tartaric  acid. 

(5)  One  or  more  of  the  buffering  agents  consisting  of  the  acetate,  bi- 
carbonate, carbonate,  chloride,  citrate,  lactate,  ortho-phosphate  or  sulfate 
salts  of  calcium,  magnesium,  potassium,  or  sodium. 

(6)  (i)  One  or  more  of  the  emulsifying,  stabilizing,  or  viscosity-pro- 
ducing agents  brominated  vegetable  oils,  carob  bean  gum  (locust  bean  gum) , 
glycerol  ester  of  wood  rosin,  guar  gum,  gum  acacia,  gum  tragacanth,  hydrox- 
ylated  lecithin,  lecithin,  methylcellulose  mono-  and  diglycerides  of  fat-form- 
ing fatty  acid,  pectin,  polyglycerol  esters  of  fatty  acids,  propylene  glycol 
alginate,  sodium  alginate,  sodium  carboxymethylcellulose,  sodium  metaphos- 
phate (sodium  hexameta-phosphate). 

(ii)  When  one  or  more  of  the  optional  ingredients  in  sub-division  (i)  of 
this  subparagraph  are  used,  dioctyl  sodium  sulfosuccinate  may  be  used  as 
a solubilizing  agent  in  a quantity  not  in  excess  of  0.5  percent  by  weight  of 
such  ingredients,  or  as  approved  by  the  State  chemist. 

(7)  One  or  more  of  the  foaming  agents  ammoniated  glycyrrhizin,  gum 
ghatti,  licorice  or  glycyrrhiza,  yucca  (Joshua-tree),  yucca  (Mohave). 

(8)  Caffeine,  in  an  amount  not  to  exceed  0.02  percent  by  weight  of  the 
finished  beverage  or  as  approved  by  the  State  chemist. 
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(i9)  Quinine,  as  the  hydrochloride  salt  or  sulfate  salt,  in  an  amount  not 
to  exceed  83  parts  per  million  by  weight  of  the  finished  beverage,  or  as 
approved  by  the  State  chemist. 

(10)  One  or  more  of  the  chemical  preservatives  ascorbic  acid,  benzoic 
acid,  BHA,  BHT,  calcium  disodium  EDTA,  erythorbic  acid,  glucose-oxidase- 
catalase  enzyme,  methylparaben  or  propylparaben,  propyl  gallate,  potassium 
or  sodium  benzoate,  potassium  or  sodium  metabisulfite,  potassium  or  sodium 
bisulfite,  potassium  or  sodium  sorbate,  scorbic  acid,  sulfur  dioxide,  or  toco- 
pherols;  and  in  the  case  of  canned  soda  water,  stannous  choloride  in  a 
quantity  not  to  exceed  11  parts  per  million  calculated  as  tin  (Sn),  with  or 
without  one  or  more  of  the  other  chemical  preservatives  listed  in  this  sub- 
paragraph. 

(11)  The  defoaming  agent  dimethylpolysiloxane  in  an  amount  not  to 
exceed  10  parts  per  million,  or  as  approved  by  the  State  chemist. 

(c)  (1)  The  name  of  the  beverage  for  which  a definition  and  standard 
of  identity  is  established  by  this  section,  which  is  neither  flavored  nor  sweet- 
ened, is  soda  water,  club  soda,  or  plain  soda. 

(2)  The  name  of  each  beverage  containing  fllavoring  and  sweetening 

ingredients  as  provided  for  in  paragraph  (b)  of  this  section  is  “ 

soda”  or  “.... soda  water”  or  “ carbonated  beverage”,  the 

blank  being  filled  in  with  the  word  or  words  that  designate  the  character- 
izing flavor  of  the  soda  water;  for  example,  “grape  soda”. 

(3)  If  the  soda  water  is  one  generally  designated  by  a particular  common 
name,  for  example,  ginger  ale,  root  beer,  or  sparkling  water,  that  name  may 
be  used  in  lieu  of  the  name  prescribed  in  subparagraphs  (1)  and  (2)  of  this 
paragraph.  For  the  purposes  of  this  section,  a proprietary  name  that  is 
commonly  used  by  the  public  as  the  designation  of  a particular  kind  of 
soda  water  may  likewise  be  used  in  lieu  of  the  name  prescribed  in  subpar- 
agraphs (1)  and  (2)  of  this  paragraph. 

(d)  Soda  water  that  contains  the  optional  ingredient  caffeine  as  pro- 
vided for  in  paragraph  (b)  (8)  of  this  section,  artificial  flavoring,  artificial 
coloring,  or  any  combination  of  these  shall  be  labeled  to  show  that  fact  by 

the  label  statement  “with  ” or  “ added”,  the  blank  being 

filled  in  with  the  word  or  words  “caffeine”,  “artificial  flavoring”,  “artificial 
coloring”,  or  a combination  of  these  words,  as  appropriate.  If  the  soda 
water  contains  one  or  more  of  the  optional  ingredients  set  forth  in  para- 
graph (b)  (10)  of  this  section,  which  has  or  is  intended  to  have  a preser- 
vative effect  in  the  finished  beverage,  it  shall  be  labeled  to  show  that  fact 

by  one  of  the  following  statements:  “ added  as  a preservative”  or 

“preserved  with  ”,  the  blank  being  filled  in  with  the  common  name 

of  the  preservative  ingredient.  If  soda  water  contains  quinine  salts,  the  label 
shall  bear  a prominent  declaration  either  by  use  of  the  word  “quinine”  in  the 
name  of  the  article  or  by  separate  declaration. 

(e)  The  label  statements  prescribed  in  paragraph  (d)  of  this  section  for 
declaring  the  optional  ingredients  present  shall  appear  on  a labeling  surface 
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of  the  beverage  in  such  a manner  as  to  render  the  statement  likely  to  be  read 
by  the  ordinary  individual  under  customary  conditions  of  purchase  or  use  of 
such  beverage.  These  statements  shall  immediately  and  conspicuously  pre- 
cede or  follow  the  name  of  the  beverage,  wherever  such  name  is  prominently 
displayed,  without  intervening,  written,  printed,  or  graphic  matter:  Provid- 
ed, that,  where  such  name  is  part  of  a trademark  or  brand,  then  other  writ- 
ten, printed,  or  graphic  matter  that  is  also  a part  of  such  trademark  or 
brand  may  intervene  if  the  label  statements  required  by  this  section  are  so 
placed  as  to  be  conspicuously  related  to  the  name  of  the  beverage. 

§9-182.1.  Food  additive. — (a)  the  term  “food  additive”  means  any  sub- 
stance the  intended  use  of  which  results  or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  in  its  becoming  a component  or  otherwise  af- 
fecting the  characteristics  of  any  soda  water  (including  any  substance  in- 
tended for  use  in  producing,  manufacturing,  packing,  processing,  preparing 
treating,  packaging,  transporting,  or  holding  soda  water,  and  including 
any  source  of  radiation  intended  for  any  such  use),  if  such  substance  is  not 
generally  recognized,  among  experts  qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  as  having  been  adequately  shown  through 
scientific  procedures  (or,  in  the  case  of  a substance  used  in  food  prior  to 
January  1,  1958,  through  either  scientific  procedures  or  experience  based 
on  common  use  in  soda  water)  to  be  safe  under  the  conditions  of  its  intended 
use;  except  that  such  term  does  not  include — 

(1)  a pesticide  chemical  in  or  on  a raw  agricultural  commodity;  or 

(2)  a pesticide  chemical  to  the  extent  that  it  is  intended  for  use  or  is 
used  in  the  production,  storage,  or  transportation  of  any  raw  agricultural 
commodity;  or 

(3)  a color  additive. 

(b)  “Color  Additive” — The  term  “color  additive”  means  a material 
which — 

(1)  is  a dye,  pigment,  or  other  substance  made  by  a process  of  synthesis 
or  similar  artifice,  or  extracted,  isolated,  or  otherwise  derived,  with  or  with- 
out intermediate  or  final  change  of  identity,  from  a vegetable,  animal,  min- 
eral, or  other  source,  and 

(2)  when  added  or  applied  to  soda  water,  or  to  the  human  body  or  any 
part  thereof,  is  capable  (alone  or  through  reaction  with  other  substance) 
of  imparting  color  thereto;  except  that  such  term  does  not  include  any  ma- 
terial which  the  Board  of  Agriculture  by  regulation,  determines  is  used  (or 
intended  to  be  used)  solely  for  a purpose  or  purposes  other  than  coloring. 

(3)  The  term  “color”  includes  black,  white,  and  intermediate  grays. 

(4)  Nothing  in  subparagraph  (1)  of  this  paragraph  shall  be  construed 
to  apply  to  any  pesticide  chemical,  soil  or  plant  nutrient,  or  other  agricul- 
tural chemical  solely  because  of  its  effect  in  aiding,  retarding,  or  otherwise 
affecting,  directly  or  indirectly,  the  growth  or  other  natural  physiological 
processes  of  produce  of  the  soil  and  thereby  affecting  its  color,  whether 
before  or  after  harvest. 
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§9-182.2.  Use  of  food  additive. — No  food  additive  may  be  added  to,  used 
with,  or  be  a component  part  of  any  soda  water  manufactured  or  sold  in  this 
State  unless  and  until  its  use  has  been  approved  by  the  State  chemist. 

§9-182.3.  Use  of  color  additive. — No  color  additive  may  be  added  to,  used 
with,  or  be  a component  part  of  any  soda  water  manufactured  or  sold  in 
this  State  unless  and  until  its  use  has  been  approved  by  the  State  chemist. 

§9-182.4.  Approval  of  food  and  color  additives  for  use  in  soda  water. — 
The  State  chemist,  in  determining  whether  the  use  of  a food  color  or  addi- 
tive shall  be  permitted  in  soda  water,  shall  insofar  as  the  same  is  permitted 
by  law,  conform  with  federal  regulations  and  standards;  provided,  however, 
that  the  State  chemist  may  withhold  approval  of  the  use  of  any  food  or  color 
additive  in  soda  water  sold  or  manufactured  in  this  State  until  a public 
hearing,  after  30  days  notice,  has  been  conducted,  at  which  hearing  the 
proponents  of  the  food  or  color  additive  shall  have  the  burden  of  proving, 
by  the  greater  weight  of  the  evidence,  that  such  food  or  color  additive  does 
not  contain  any  poisonous  or  deleterious  substance  injurious  to  health.  Said 
hearing  shall  be  conducted  by  the  Commissioner  of  Agriculture  or  his  desig- 
nate and  the  aggrieved  party  may  appeal  as  provided  in  Article  33  of 
Chapter  143  of  the  General  Statutes. 

(Adopted:  October  18,  1939;  Amended  June  2,  1961;  June  10,  1965;  April 
25,  1966;  March  3, 1969.) 

(Authority:  G.  S.  106-184.1.) 


ARTICLE  3.  SANITARY  OPERATION  OF  PLANTS  MANUFACTUR- 
ING BOTTLED  CARBONATED  OR  SOFT  DRINKS. 

§9-183.  Building  location. 

(a)  Premises  must  be  clean  and  free  from  rubbish,  mudholes,  or  refuse 
of  any  kind.  No  new  plant  shall  be  established  within  fifty  feet  of  any  stable 
or  other  place  where  animals  are  kept.  Every  effort  must  be  made  by  own- 
ers to  keep  adjacent  property  sanitary. 

(b)  The  bottling  establishments  shall  be  devoted  exclusively  to  the  man- 
ufacture and  distribution  of  the  bottled  beverage.  If  any  part  of  the  building 
is  used  for  other  purposes,  it  shall  be  separated  from  the  bottling  plant  by  a 
solid  wall,  except  that  bottling  rooms  and  equipment  used  for  handling  and 
bottling  Grade  A milk  may  be  used  for  handling  and  bottling  non-carbonated 
citrus  fruit  juices  and  fruit  flavored  drinks  and  bottled  water  as  defined  in 
Sections  9-168,  9-171,  9-172,  9-173,  9-174,  and  9-181  in  Article  2 of  this 
Chapter.  These  fruit  flavored  drinks  which  are  processed  and  packaged 
in  the  bottling  rooms  and  equipment  used  for  handling  and  bottling  Grade 
A milk  as  provided  for  in  this  section,  may  have  the  natural  sweeteners  pro- 
vided for  therein  wholly  substituted  with  legally  permissible  synthetic 
sweeteners.  The  design  and  label  of  the  carton,  package,  or  other  container 
for  any  such  synthetically  sweetened  special  dietary  drinks  shall  be  ap- 
proved by  the  Commissioner  of  Agriculture.  (Formerly  Section  9-89.) 
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§9-184.  Construction  of  building. 

(a)  All  rooms  used  for  the  manufacture  and  bottling  of  carbonated  bev- 
erages shall  be  properly  ventilated,  lighted  and  drained  according  to  accepted 
standards.  The  floors  must  be  constructed  of  concrete,  tile  or  other  imper- 
vious material  and  provided  with  properly  trapped  drains. 

(b)  The  walls  and  ceilings  must  be  sound  and  of  hard  material  or 
painted  surface  that  is  washable  and  can  be  easily  cleaned  and  disinfected. 

(c)  Suitable  toilets  with  lavatories  shall  be  provided.  No  toilet  shall  open 
directly  into  a bottling  department. 

(d)  Running  waiter  shall  be  conveniently  accessible  to  all  parts  of  the 
plant  and  the  drains  properly  trapped  to  the  sewer.  Toilets  should  have 
separate  channels  of  ventilation.  (Formerly  Section  9-90.) 

§9-185.  Syrup  room. 

(a)  The  syrup  room  shall  be  separate,  well  ventilated  and  lighted  and 
adequately  provided  with  sinks,  both  hot  and  cold  water;  and  all  doors  and 
windows  to  the  outside  shall  be  effectively  screened  with  16  mesh  or  finer 
screen. 

(b)  The  floor  is  to  be  of  hard  cement  or  impervious  material  sloped  to 
be  easily  flushed  and  drained.  The  walls  and  ceilings  are  to  be  sound  and  of 
impervious  material  easily  cleaned.  Doors  are  to  be  of  the  self-closing  type. 
(Formerly  Section  9-91.) 

§9-186.  Machinery  and  maintenance. 

(a)  Every  plant  engaged  in  refilling  bottles  with  beverages  shall  main- 
tain in  efficient  condition  and  use  at  all  times  during  operation  a suitable 
mechanical  soaker  or  bottle  washer. 

(b)  All  machines  used  for  carbonating,  filling  and  crowning  shall  be 
maintained  in  a good  state  of  repair  and  the  exterior  cleaned  every  day 
when  in  use  or  after  24  hour  intervals  of  disuse.  (Formerly  Section  9-92.) 

§9-187.  Water  supply. — The  water  used  in  bottled  carbonated  beverages 
in  bottling  plants  and  in  final  rinsing  of  bottles  and  containers  shall  always 
be  pure  and  potable.  If  the  water  available  is  of  unsuitable  quality  some 
physical  or  chemical  treatment  must  be  used  to  bring  it  into  a suitable 
condition.  (Formerly  Section  9-93.) 

§9-188.  Preparation  of  syrup. 

(a)  All  vats,  jars,  mixing  and  storage  vessels,  pipe  lines  and  filters  and 
other  apparatus  used  in  the  preparation  of  syrups  shall  be  thoroughly 
cleaned  and  disinfected  with  a solution  of  sterilizing  efficiency  before  use 
and  when  inoperative  for  24  hours;  and  all  such  equipment  must  be  main- 
tained clean  at  all  times. 

(b)  All  syrups  and  extracts  and  colors,  concentrates  or  other  liquid 
ingredients  shall  be  prepared  in  a clean  and  sanitary  manner  and  kept  until 
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used  in  well  covered  vessels,  seamless  and  glazed  porcelain  lined  or  non- 
corrosive  metal  receptacles.  Any  stand  for  syrup  jars  must  be  made  of  metal. 

(c)  Spoons  of  wood  or  other  such  porous  material  shall  be  kept  in  clean 
condition  for  use  in  mixing  or  stirring  syrups  and  colors.  The  use  of  non- 
approved  hose  in  transferring  syrups  and  colors  in  bottling  plants  is  pro- 
hibited. 

(d)  All  syrups  strainers  and  filters  shall  be  washed  in  hot  water  after 
use  and  before  use  when  inoperative  for  24  hours  or  daily.  Syrups  shall  not 
be  allowed  to  stand  in  uncovered  vessels  before  use.  (Formerly  Section  9-94.) 

§9-189.  Protection  of  bottle  crcwns. — All  crowns  shall  be  kept  in  covered 
dirt-proof  containers  until  used.  (Formerly  Section  9-95.) 

§9-190.  Cleaning  and  equipment. 

(a)  All  machinery  coming  in  contact  with  ingredients  of  the  beverage 
product  or  floors,  shelves,  tables,  walls  or  racks  or  conveyors  subject  to  such 
contact  shall  be  cleaned  after  use  and  when  inoperative  for  24  hours  with 
hot  water,  steam  or  disinfectant  of  known  strength  and  efficiency. 

(b)  All  bottles  used  as  containers  for  carbonated  beverages  in  bottling 
plants  shall  be  cleaned  by  exposure  to  a 3%  alkali  solution  comprising  1.8% 
caustic  (sodium  hydroxide)  for  a period  of  not  less  than  five  minutes  at  a 
temperature  of  not  less  than  130°  F.;  if  3.2%  caustic  is  used,  120°  F.,  or  a 
caustic  strength  and  temperature  and  time  to  produce  the  same  sterilizing 
efficiency.  These  bottles  shall  be  rinsed  free  of  all  alkali  with  potable  water 
and  if  any  bottle  is  found  not  cleaned  it  shall  be  rejected.  The  bottles  must 
be  washed  immediately  before  filling. 

(c)  Strength  of  the  soaker  solution  shall  be  tested  once  daily  and  main- 
tained at  the  proper  concentration  by  the  addition  of  alkali  when  needed. 

(d)  A suitable  thermometer  shall  at  all  times  be  available  for  measuring 
the  temperature  of  cleaning  solution. 

(e)  All  pipe  lines,  mixing  equipment  and  containers  used  in  the  bottling 
plant  shall  be  washed,  cleaned  and  sufficiently  sterilized  at  frequent  inter- 
vals with  live  steam,  hot  water  or  chlorine  active  solutions  of  known  strength 
as  often  as  necessary  to  maintain  in  a clean  and  sanitary  condition.  (For- 
merly Section  9-96.) 

§9-191.  Employees. 

(a)  All  employees  in  the  bottling  plant  must  wear  clean  clothes  and  be 
free  from  insanitary  habits,  and  when  possible  the  personnel  shall  be  pro- 
vided with  special  garments  for  use  during  employment. 

(b)  The  manager  of  each  plant  must  supervise  the  arrangement  for 
attention  to  the  personal  hygiene  of  eaoh  employee  engaged  in  the  bottling 
of  beverages,  that  no  chance  of  contamination  of  the  product  will  be  offered. 

(c)  No  person  shall  be  employed  that  is  known  to  have  a contagious  or 
infectious  disease.  All  employees  must  furnish  a health  certificate  annually. 
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or  when  requested  by  an  inspector  of  the  Department  of  Agriculture.  (For- 
merly Section  9-97.) 

§9-192.  Toilets  and  premises. 

(a)  All  lavatories  and  toilets  are  to  be  maintained  in  a clean  and  sani- 
tary condition. 

(b)  No  accumulation  of  broken  bottles,  rubbish  or  waste  material  shall 
be  allowed  in  the  plant.  Same  to  be  kept  in  appropriate  receptacles  and  re- 
moved daily.  (Formerly  Section  9-98.) 

(Adopted:  October  10,  1939;  Amended  October  15,  1956;  April  17,  1961;  June 
2,  1961;  May  28,  1964;  June  10,  1965;  April  25,  1966;  March  3,  1969.) 

(Authority:  G.  S.  106-184.1.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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INDEX 


Section 


BEVERAGES  AND  BEVERAGE  MATERIALS 


(Article  2.)  9-161  to  9-182.4 

Artificial  coloring  9-179 

Artificial  flavoring  9-178 

Beverage  flavors  9-181.1 

Chemical  preservatives  9-180 

Color  additive,  use  of 9-182.3 

Food  additive 9-182.1 

Food  additives,  use  of 9-182.2 

Food  and  color  additives  for  use  in  soda  water, 

approval  of 9-182.4 

Fruit  juice,  concentrated  9-162 

Fruit  drinks,  general  9-174 

Fruit  juice  9-161 

Fruit  punch  9-173 

Fruit  syrup  9-163 

Grape  drink  9-168 

Grape  juice  9-164 

Imitations  9-175 

Lemonade  9-172 

Orangeade  9-170 

Orangeade,  lemonade  and  limeade  9-169 

Orange  drink  9-171 

Orange  juice  9-165 

Soda  water,  identity;  label  statement  of  optional 

ingredients  9-182 

Tomato  juice  9-176 

Tomato  juice,  yellow  9-177 

Water,  bottled  9-181 


BOTTLED  CARBONATED  AND  STILL  BEVERAGES, 
REPRESENTATION  AND  LABELING  OF 


(Article  1)  9-144  to  9-160 

Cocoa,  powdered  9-158 

Color  9-151 

Crown  cap  9-145 

Dietary  beverages  9-150 

Essential  oils  or  flavoring  extracts  9-153 

Fruit  syrup;  advertising  9-159 

Imitation  flavored  still  beverages  9-154 

Imitation  or  synthetic  flavors 9-155 

Label,  information  required  on  9-146 
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INDEX  (Continued) 

Section 

Misbranding  9-156 

Name;  minimum  net  contents  9-144 

Net  contents  9-147 

Orangeade,  lemonade,  etc 9-160 

Squash,  punch,  crush,  and  smash  9-157 

Sodium  benzoate 9-148 

Synthetic  sweetening  agents  9-149 

Synthetic  or  artificial  flavor  9-152 

BOTTLING  PLANTS,  SANITARY  OPERATION  OF 

(Article  3)  9-183  to  9-192 

Bottle  crowns,  protection  of  9-189 

Building  location  9-183 

Construction  of  building  9-184 

Cleaning  and  equipment  9-190 

Employees  9-191 

Machinery  and  maintenance  9-186 

Syrup,  preparation  of  9-188 

Syrup  room  9-185 

Toilets  and  premises  9-192 

Water  supply  9-187 


' 


(Insert  at  page  4,  Chapter  IX) 


AMENDMENT 

to  the 

Rules,  Regulations,  Definitions 
and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  November  11, 
1969,  amended  Chapter  IX,  ARTICLE  I — REPRESENTATION  AND 
LABELING  OF  BOTTLED  CARBONATED  AND  STILL  BEVER- 
AGES — by  re-writing  sub-section  (5)  of  §9-150  to  read  as  follows: 

“(5)  The  sweetening  of  soft  drinks  in  part  with  additive  nutritive 
sweeteners  and  in  part  with  added  non-nutritive  sweeteners  shall  not  re- 
sult in  a drink  containing  more  than  6*4  calories  per  fluid  ounce.” 

(Adopted:  November  12,  1969) 

(Authority:  G.S.  106-139 (d).) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


11/69— 1M 


Secretary  to  the  Board  of  Agriculture 


(Insert  at  page  14,  Chapter  IX) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  North  Carolina  Board  of  Agriculture,  meeting  in  Raleigh  on 
January  27,  1970,  amended  Chapter  IX,  Representation  and  Labeling  of 
Bottled  Carbonated  Still  Beverages,  ARTICLE  3— SANITARY  OPER- 
ATION OF  PLANTS  MANUFACTURING  BOTTLED  CARBONATED 
OR  SOFT  DRINKS — by  starting  the  first  sentence  of  subsection  (b)  of 
§9-190  with  the  words  “Except  as  provided  in  subsection  (f)  of  this  sec- 
tion,” and  by  adding  subsection  (f).  The  complete  section,  as  amended, 
is  as  follows: 

§9-190.  Cleaning  containers  and  equipment. 

(a)  All  machinery  coming  in  contact  with  ingredients  of  the  beverage 
product  or  floors,  shelves,  tables,  walls  or  racks  or  conveyors  subject  to 
such  contact  shall  be  cleaned  after  use  and  when  inoperative  for  24  hours 
with  hot  water,  steam  or  disinfectant  of  known  strength  and  efficiency. 

(b)  Except  as  provided  in  subsection  (f)  of  this  section,  all  bottles  used 
as  containers  for  carbonated  beverages  in  bottling  plants  shall  be  cleaned 
by  exposure  to  a 3%  alkali  solution  comprising  1.8%  caustic  (sodium  hydr- 
oxide) for  a period  of  not  less  than  five  minutes  at  a temperature  of  not 
less  than  130°  F.;  if  3.2%  caustic  is  used,  120°  F.,  or  a caustic  strength 
and  temperature  and  time  to  produce  the  same  sterilizing  efficiency.  These 
bottles  shall  be  rinsed  free  of  all  alkali  with  potable  water  and  if  any  bottle 
is  found  not  cleaned  it  shall  be  rejected.  The  bottles  must  be  washed  im- 
mediately before  filling. 

(c)  Strength  of  the  soaker  solution  shall  be  tested  once  daily  and 
maintained  at  the  proper  concentration  by  the  addition  of  alkali  when 
needed. 

(d)  A suitable  thermometer  shall  at  all  times  be  available  for  measur- 
ing the  temperature  of  cleaning  solution. 


(e)  All  pipe  lines,  mixing  equipment  and  containers  used  in  the 
bottling  plant  shall  be  washed,  cleaned  and  sufficiently  sterilized  at  fre- 
quent intervals  with  live  steam,  hot  water  or  chlorine  active  solutions  of 
known  strength  as  often  as  necessary  to  maintain  in  a clean  and  sanitary 
condition. 


(f)  Single  service  soft  drink  containers  may  be  air  or  water  rinsed 
to  maintain  their  clean  and  sanitary  condition,  provided  the  containers  are 
properly  protected  when  packaged  directly  off  the  container  manufacturer’s 
line  and  maintained  in  this  protected  condition  during  transportation  to 
the  soft  drink  manufacturer  and  during  storage  prior  to  processing.  Con- 
tainers not  properly  protected  or  maintained  in  a clean  sanitary  condition 
shall  be  suitably  cleaned  and  sanitized  by  approved  procedures  or  discard- 
ed. The  containers  must  be  stored  and  handled  at  all  times  in  such  a man- 
ner as  to  prevent  contamination.  Air  used  for  air  rinsing  shall  be  oil  free 
and  filtered.  Water  used  for  rinsing  shall  be  potable. 


(Amendments  adopted  January  27,  1970,  effective  March  1,  1970) 
(Authority:  G.S.  108-184.1.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  page  3,  Chapter  IX) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  November  9, 
1970,  amended  Chapter  IX,  Article  1 — REPRESENTATION  AND  LA- 
BELING OF  BOTTLED  CARBONATED  AND  STILL  BEVERAGES 
by  rewriting  § 9-148.  Sodium  Benzoate  to  read  as  follows: 

§ 9-148.  Sodium  Benzoate.  The  use  of  one-tenth  (1/10)  of  one  per- 
cent of  sodium  benzoate  is  permitted;  if  used,  a statement  of  its  presence 
and  function  must  appear  on  the  label  as  specified  for  preservatives  in 
Article  2,  § 9-182  (d)  of  this  Chapter. 

(Adopted:  November  9,  1970:  effective  January  1,  1971) 

(Authority:  G.S.  106-184.1) 


Commissioner  of  Agriculture 
Certified  as  a true  copy 


11/70— 1M 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  X 

Supervision  of  Fairs 


ARTICLE  1.  FAIR  REGULATIONS 

§10-1.  Classification  of  Fairs.  Fairs  shall  be  classified  in  two  categories  and 
shall  be  known  as  (a)  non-commercial  community  fairs  or  (b)  commercial  agri- 
cultural fairs. 

A non-commercial  community  fair  is  one  at  which  no  admission  fee  is  charged 
and  which  is  not  operated  for  profit  but  is  operated  by  a bona  fide  non-profit 
organization  and  at  which  no  traveling  shows,  rides  or  games  are  conducted. 
All  fairs  which  do  not  come  within  this  definition  are  classified  as  commercial 
agricultural  fairs. 

§10-2.  Commercial  Agricultural  Fairs  Regulated.  All  commercial  agricultural 
fairs  shall  comply  with  the  requirements  set  forth  in  this  article,  but  this 
article  shall  not  apply  to  non-commercial  community  fairs. 

§10-3.  Minimum  Exhibits.  All  commercial  agricultural  fairs  shall  be  required 
to  have  the  following  minimum  exhibits,  but  this  shall  not  be  construed  as  a 
limitation  on  the  number  of  the  exhibits  which  such  fairs  may  have: 

(1)  Three  exhibits  from  4-H  Clubs  or  F.F.A.  (Future  Farmers  of  America) 
Clubs. 

(2)  Three  exhibits  of  community  or  individual  farm  displays. 

J 

(3)  Three  exhibits  of  field  crops  in  at  least  five  of  the  following:  Corn,  wheat, 
oats,  barley,  rye,  large  legume  seed,  small  legume  seed,  hay,  tobacco,  or 
cotton. 

(4)  Three  exhibits  of  horticultural  products,  and  one  or  more  individual  ex- 
hibits which  include  four  or  more  products. 

(5)  Three  culinary  exhibits  such  as  canned  fruits,  canned  vegetables,  canned 
pickles  or  juices,  jams,  jellies,  etc.,  cakes,  bread,  candies  or  eggs. 

(6)  Three  exhibits  of  household  arts  such  as  handmade  spreads,  towels, 
luncheon  sets,  rugs,  clothing,  or  baby  apparel. 

(7)  Three  exhibits  of  arts,  crafts,  photography,  antiques  or  of  Scout  handiwork. 


(8)  Three  exhibits  from  Home  Demonstration,  Home  Economics,  educational, 
religious  or  civic  groups. 

(9)  Three  exhibits  of  livestock  such  as  dairy  cows,  beef  cattle,  hogs,  sheep, 
poultry,  horses  or  mules. 

(10)  Three  exhibits  of  farm  machinery  or  equipment. 


There  shall  be  provided  adequate  facilities  for  housing  the  exhibits,  eating 
places,  drinking  fountains  and  rest  rooms,  and  these  facilities  shall  meet  good 
health  standards. 

There  shall  be  a minimum  of  40  exhibitors,  but  each  exhibitor  shall  be  eligible 
to  make  as  many  entries  as  he  desires.  The  number  of  exhibits  shall  be  at  least 
100  in  agricultural  or  related  classes,  and  there  shall  be  at  least  three  exhibits 
in  as  many  as  50  per  cent  of  the  departments  listed. 

§10-4.  Premiums.  Premiums  of  each  fair  shall  be  at  least  equal  to  or  greater 
than  ten  per  cent  of  the  gross  receipts  of  the  fair  from  all  sources,  and  in  no 
case  (except  non-commercial  community  fairs)  less  than  $1,000.  These  premiums 
shall  be  offered  for  products  and  exhibits  representative  of  the  agriculture  and 
industry  of  the  county  in  which  the  fair  is  located.  Each  organization  holding 
a fair  shall  furnish  to  the  Commissioner  of  Agriculture  a complete  premium  list 
of  its  fair  at  least  thirty  days  prior  to  the  opening  date  of  each  fair. 

§10-5.  Reports.  Each  organization  holding  a fair  shall  furnish' such  financial 
statements  and  such  other  reports  as  the  Commissioner  of  Agriculture  deems 
necessary  and  on  such  forms  as  the  Commissioner  of  Agriculture  may  furnish, 
not  later  than  ninety  days  after  the  closing  of  the  fair. 

§10-6.  Inspection.  The  Commissioner  of  Agriculture  or  his  agents  shall  have 
access  to  the  premises  upon  which  any  fair  is  held  and  shall  have  the  right  to 
inspect  all  records  of  such  fairs. 

(Adopted:  June  20,  1951) 

(Authority:  GS.  106-520.3) 

Certified  as  a true  copy. 
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CHAPTER  XI 

The  State  Fair 


ARTICLE  I.  RULES,  REGULATIONS  AND  RENTAL  SCHEDULES  FOR 
OPERATION  OF  J.  S.  DORTON  ARENA. 

§11-1.  Administration.  The  Manager  of  the  State  Fair  shall  be  charged 
with  the  administration  of  the  J.  S.  Dorton  Arena  and  the  following  Rules 
and  Regulations  and  Rental  Schedules  prescribed  by  the  North  Carolina 
Board  of  Agriculture. 

§11-2.  Availability.  Use  of  the  Arena  shall  be  subject  to  the  approval 
of  the  Manager  of  the  State  Fair  on  the  basis  of:  (a)  Being  in  the  public 
interest;  (b)  not  in  conflict  with  activities  arranged  and  conducted  as  a 
part  of  the  program  for  year  ’round  use  of  the  State  Fairgrounds;  and  (c) 
use  by  a reputable  organization,  group,  firm  or  individual  accepting  by 
execution  of  a written  contract  the  Rules  and  Regulations  and  Rental 
Schedules  herein  prescribed. 

§11-3.  Classification  of  events.  For  the  purpose  of  applying  equitable 
rental  rates  based  on  the  length  of  use  of  the  Arena,  each  event  for  which 
the  use  of  the  Arena  is  requested  shall  be  classified  by  the  Manager  of  the 
State  Fair  as  one  of  the  following  two  types: 

I.  PERFORMANCE  EVENT — That  type  of  activity  which  is  staged 
as  a performance,  the  whole  of  which  does  not  exceed  four  (4)  hours 
in  duration. 

II.  EXHIBITION  EVENT — That  type  of  activity  wherein  the  use 
of  the  facilities  is  for  a continuous  period  of  all  or  part  of  the  time 
between  8:00  a.m.  and  12:00  midnight,  in  excess  of  the  four-hour 
Performance  Event  period. 

§11-4.  Classification  of  lessee.  For  the  purposes  of  applying  equitable 
rental  rates  based  on  the  purposes  for  which  the  Arena  is  used,  lessee  shall 
be  classified  in  one  of  the  following  categories: 

A.  COMMERCIAL — A commercial  or  trade  organization,  group, 
firm  or  individual  using  the  Arena  to  stage  any  type  of  event  where 
revenue  is  produced  from  any  source  and  by  any  method  connected 
with  or  incident  to  the  use  of  the  Arena  and/or  other  facilities  on  the 
Fairgrounds  and  where  profits  from  the  enterprise  accrue  to  the  sole 
benefit  of  the  commercial  or  trade  organization,  group,  firm  or 
individual,  or  where  the  Arena  is  used  to  promote,  advertise  and/or 
sell  any  commercial  product  or  service. 

B.  SEMI-COMMERCIAL — A civic,  educational,  religious  or  charit- 
able organization,  group  or  individual  using  the  Arena  to  sponsor 
and/or  stage  any  type  of  event — either  with  or  without  a commercial 
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partner — where  revenue  is  produced  from  any  source  and  by  any 
method  connected  with  or  incident  to  the  use  of  the  Arena  and/or 
other  facilities  on  the  Fairgrounds,  and  where  the  civic,  educational, 
religious  or  charitable  organization,  group  or  individual  shares  in  the 
revenue  produced. 

C.  NON-COMMERCIAL — Any  organization,  group  or  individual 
using  the  Arena  for  any  purpose  during  which  no  revenue  is  produced 
from  any  source  and  by  any  method  connected  with  or  incident  to  the 
use  of  the  Arena  and/or  other  facilities  on  the  Fairgrounds,  and  dur- 
ing which  no  commercial  product  or  service  is  promoted,  advertised 
or  sold.  EXCEPTION:  Recognized  breed  associations  and  agricultural 
groups  or  agencies  which  are  non-profit  in  their  operation  as  an 
association,  group  or  agency  will  be  classified  in  this  category  if  the 
only  revenue  produced  is  from  stall  or  pen  fees  and/or  the  sale  of 
animals,  birds  or  other  agricultural  products  exhibited  at  a show  held 
in  connection  with  the  sale. 

§11-5.  Rental  schedule  for  Commercial  and  Semi-Commercial  Lessees. 
For  lessee  classified  in  either  “Commercial”  or  “Semi-Commercial”  cate- 
gory, the  charge  for  use  of  Basic  Facilities  and  Services  (as  hereinafter 
described)  shall  not  be  less  than  the  minimum  rates  set  forth  in  this 
section;  however,  a charge  of  not  less  than  10  per  cent  of  the  total  revenue 
(after  State  and  Federal  taxes)  derived  by  the  lessee  from  any  and  all 
sources  and  by  any  and  all  methods  connected  with  or  incident  to  the 
use  of  the  Arena  and/or  other  facilities  on  the  Fairground  shall  be 
charged  when  the  revenue  from  such  a percentage  charge  exceeds  the 
minimum  rate:  provided,  however,  that  the  Commissioner  of  Agriculture 
may  make  reasonable  reductions  in  the  rate  of  charges  when  contracting 
for  the  use  of  the  Arena  for  an  extended  time  and  involving  fairly  regular 
or  consistent  use  and  when  the  events  held  under  such  contracts  are  not 
sufficiently  large  to  warrant  contracting  at  the  minimum  rates. 

Gross  Revenue  shall  include  that  produced  from  sale  of  admission  tickets 
or  membership,  from  collections  of  donations,  from  sale  of  merchandise 
(programs,  books,  novelties,  etc.),  from  sale  of  exhibit  space,  from  sale  of 
articles  or  equipment  exhibited,  from  parking  fees,  etc. 

The  “Guaranteed  Minimum”  for  each  use  of  the  Arena  shall  be: 


COMMERCIAL  LESSEE 


If  Heat  Not  If  Heat  is 

Required  Required 

in  Building  in  Building 


PERFORMANCE  EVENT: 

One  performance  in  one  day 

Each  additional  performance  in  same  day 

Each  additional  consecutive  day  of  use — < 


■one  or 


$300.00 

150.00 


$350.00 

150.00 


more  performances 


250.00 


300.00 


EXHIBITION  EVENT: 

Each  day  or  part  thereof  of  use 
Each  additional  consecutive  day  of  use 


$450.00 

250.00 


$500.00 

300.00 


Rules  and  Regulations — Chapter  XI  5 


SEMI-COMMERCIAL 

LESSEE 

If  Heat  Not 

If  Heat  is 

Required 

Required 

in  Building 

in  Building 

PERFORMANCE  EVENT: 

One  performance  in  one  day 

$250.00 

$300.00 

Each  additional  performance  in  same  day 

100.00 

100.00 

Each  additional  consecutive  day  of  use — 

-one  or 

more  performances 

200.00 

250.00 

EXHIBITION  EVENT: 

Each  day  or  part  thereof  of  use 

$350.00 

$400.00 

Each  additional  consecutive  day  of  use 

200.00 

250.00 

§11-6.  Cost  fee  for  use  by  Non-Commercial  Lessee.  For  lessee  classified 
as  Non-Commercial,  charges  based  on  cost  of  maintenance  only  for  use  of 
the  Basic  Facilities  and  Services  (as  hereinafter  described)  shall  be  as 
follows: 


If  Heat  Not 

If  Heat  is 

Required 

Required 

in  Building 

in  Building 

PERFORMANCE  EVENT: 

One  performance  in  one  day 

$ 75.00 

$125.00 

Each  additional  performance  in  one  day 
Each  additional  consecutive  day  of  use — 

25.00 

-olio  or 

25.00 

more  performances 

50.00 

75.00 

EXHIBITION  EVENT: 

Each  day  or  part  thereof  of  use 

$100.00 

$150.00 

Each  additional  consecutive  day  of  use 

50.00 

75.00 

§11-7.  Basic  facilities.  The  rental  charges  set  forth  include  use  of  the 
following  basic  facilities: 

Central  exhibition  area — 4,768  permanent  opera-type  seats;  656  box 
seat  chairs;  eliptical-shaped  exhibition  floor,  221  feet  long  and  127 
feet  at  widest  point;  with  room  for  4,000  additional  portable  seats. 

Exhibit  Halls  on  Lower  (Concourse)  Level — Each  140’  long  and  40’ 
wide  (subject  to  availability;  i.e.  not  occupied  by  permanent  ex- 
hibits). Some  exhibit  space  also  may  be  available  in  rotundas 
(lobbies),  depending  upon  permanent  exhibits. 

Three  Dressing  Rooms — Each  approx.  16’  x 14’,  with  adjoining  toilet 
and  showers. 

Service  Elevator — 6’  x 6’  in  size,  between  exhibition  floor  and  lower 
level. 

Rest  Rooms — Eight  in  number,  four  on  each  side  of  building;  all  com- 
pletely equipped  and  adequate  to  service  maximum  audiences  with- 
out undue  delay. 

Ticket  Booths — One  adjacent  to  each  side  of  building;  each  with  six 
service  windows. 
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Parking  Areas — Space  adjacent  to  Arena  for  maximum  number  of 
vehicles  for  capacity  audience. 

Office  Space  (if  available) — Either  in  Arena  or  elsewhere  on  grounds. 
Storage  Space  (if  available) — Either  in  Arena  or  elsewhere  on  grounds. 
Use  of  Portable  Staging  (if  available). 

Use  of  Advertising  Boards  (if  available). 


§11-8.  Basic  services.  The  rental  charges  set  forth  include  the  following 
basic  services: 


Heating  (if  required  and  at 
rates  indicated) 
Ventilation 
General  lighting 
Cleaning  before  use 
Cleaning  after  use 


Restroom  matron  service 
Restroom  porter  service 
General  watchman  service 
Concession  service 
Public  address  system  (but  only 
if  approved  sound  engineer 
employed) 


§11-9.  Incidental  services.  In  addition  to  basic  services  heretofore  de- 
scribed, other  services  will  be  provided  as  requested  by  the  lessee  and 
agreed  to  by  the  Manager  of  the  State  Fair,  if  and  when  available,  at  cost 
or  regularly  established  rates.  Payment  for  such  incidental  services  shall 
be  made  by  lessee  immediately  upon  completion  of  use  of  facilities  for  each 
particular  event,  upon  presentation  of  invoice  to  lessee  by  Manager  of 
State  Fair.  Examples  of  incidental  services  subject  to  additional  charges 
are  as  follows: 


Services  of  sound  engineer  to 
operate  public  address 
system  (required) 

Special  lighting  or  electric 
power 
Stagehands 

Use  of  other  buildings  on 

fairgrounds  (if  available) 
Outside  contractor  services 


Erection  of  stage  or  other 

equipment  incident  to  the 
event 

Setting  up  of  portable  seats  on 
Arena  floor 

Portable  floor 

Ushers,  ticket  sellers,  ticket 
takers  and  parking 
attendants 

Laborers 

Special  watchmen  or  guards 


§11-10.  Rehearsals,  move-in  and  move-out  periods.  When  available, 
when  needed,  and  subject  to  prior  agreement  between  the  lessee  and  the 
Manager  of  the  State  Fair,  lessee  shall  have  access  to  the  Arena  for  2 4-hour 
period  prior  to  the  start  of  the  event  for  which  use  is  contracted,  for  the 
purposes  of  rehearsals  and/or  moving  in,  and  for  a 12-hour  period  following 
the  end  of  the  event,  for  the  purpose  of  moving  out.  Occupancy  or  use  of 
any  part  of  Arena  prior  to  or  beyond  these  rehearsals,  move-in  and  move- 
out  periods  will  be  subject  to  additional  charges  of  $50.00  per  day  or  any 
part  thereof. 


§11-11.  Partial  use  of  facilities.  When  available,  one  or  both  of  the 
Rotundas  and  adjoining  lower  (concourse)  level  Exhibit  Halls  will  be 
leased  separately  and  exclusive  of  use  of  the  Central  Exhibition  Area. 
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Lessee,  however,  shall  pay — at  cost — for  labor  required  to  store  and  re- 
install any  permanent  exhibit  material  interfering  with  Lessee’s  intended 
use  of  these  facilities,  in  addition  to  the  following  rental  charges  for  use 
of  these  areas: 


If  Heat  Not 
Required 
in  Building 

COMMERCIAL  LESSEE 

Use,  per  day  or  any  part  thereof,  of  ONE  Rotunda 
and  ONE  Lower  Level  Exhibit  Area  $100.00 

Use,  per  day  or  any  part  thereof,  of  BOTH  Rotundas 
and  BOTH  Lower  Level  Exhibit  Areas  150.00 

SEMI-COMMERCIAL  LESSEE 

Use,  per  day  or  any  part  thereof,  of  ONE  Rotunda 
and  ONE  Lower  Level  Exhibit  Area  75.00 

Use,  per  day  or  any  part  thereof,  of  BOTH  Rotundas 
and  BOTH  Lower  Level  Exhibit  Areas  100.00 

NON-COMMERCIAL  LESSEE  (Flat  Rental  Charge 
as  follows) 

Use,  per  day  or  any  part  thereof,  of  ONE  Rotunda 
and  ONE  Lower  Level  Exhibit  Area 
(Concourse)  25.00 

Use,  per  day  or  any  part  thereof,  of  BOTH  Rotundas 
and  BOTH  Lower  Level  Exhibit  Areas  50.00 


If  Heat  is 
Required 
in  Building 


$125.00 

175.00 


100.00 

125.00 


50.00 

75.00 


§11-12.  Liability.  Lessee  shall  be  responsible  for  any  damage  to  Arena, 
its  fixtures  and  furnishings,  and  to  all  other  buildings,  land  and  structures 
on  the  State  Fairgrounds  resulting  from  and  incident  to  contracted  use. 
Lessee  shall,  when  deemed  advisable  by  the  Manager  of  the  State  Fair,  be 
required  to  furnish  bond  or  procure  public  liability  insurance  (with  a 
satisfactory  company  licensed  to  do  business  in  the  State  of  North  Carolina) 
to  relieve  the  State  Fair  Division  of  the  N.  C.  Department  of  Agriculture 
and  its  officers  and  employees  from  any  and  all  accounts,  bills,  damages, 
suits  and  claims  in  any  way  arising  out  of  the  use  of  the  Arena  and/or 
other  facilities  on  the  Fairgrounds  by  the  lessee. 


§11-18.  Reservations  and  payment  of  charges.  A tentative  reservation 
may  be  made  for  use  of  the  Arena  by  any  organization,  group,  firm  or 
individual  approved  by  the  Manager  of  the  State  Fair,  subject  to  the 
availability  of  the  facilities,  without  payment  of  any  fee.  Such  tentative 
reservation  shall  automatically  expire  at  12  o’clock  noon,  EST,  on  the 
seventh  day  following  the  date  upon  which  the  tentative  reservation  was 
made,  or  24  hours  prior  to  the  scheduled  start  of  the  event  for  which  use 
of  the  Arena  was  reserved,  whichever  shall  occur  first. 

If  the  date  for  which  a tentative  reservation  was  made  is  sought  to  be 
reserved  by  any  other  qualified  organization,  group,  firm  or  individual,  then 
the  person (s)  making  the  tentative  reservation  shall  be  allowed  forty-eight 
(48)  hours  after  due  notice  in  which  to  execute  a written  contract  for  use 
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of  the  facilities  and  to  pay  the  required  cash  deposit  which  must  accompany 
such  a contract. 

In  any  event,  a written  contract  must  be  excuted  not  less  than  twenty- 
four  (24)  hours  prior  to  the  scheduled  start  of  any  and  all  Performance  or 
Exhibition  Events,  at  which  time  lessee  shall  make  a cash  deposit  of  not 
less  than  one-half  of  the  specified  “Guaranteed  Minimum”  in  the  case  of 
Commercial  and  Semi-Commercial  Lessees,  and  the  full  amount  of  the 
specified  rental  charge  in  the  case  of  Non-Commercial  Lessee. 

Commercial  and  Semi-Commercial  Lessees  shall  be  required  to  make  full 
settlement  of  10  per  cent  (10%)  of  the  gross  revenue  or  the  other  one- 
half  of  the  “Guaranteed  Minimum”,  whichever  shall  be  greater,  within 
twenty-four  (24)  hours  after  the  end  of  the  event  for  which  use  of  the 
facilities  was  contracted.  The  Manager  of  the  State  Fair  may  extend  the 
period  for  final  and  full  settlement  if,  in  his  judgment,  additional  time  is 
required  to  determine  the  accurate  gross  revenue. 

§11-14.  Concessions.  The  State  Fair  reserves  the  right  to  operate  (or 
lease)  any  and  all  concession  stands  and  sales  within  the  Arena  building 
and  elsewhere  on  the  Fairgrounds  and  lessee  shall  have  no  claim  to  any 
revenue  from  any  such  concession  sales. 

Lessee,  however,  shall  have  the  right  to  sell  any  programs,  books, 
novelties  or  other  merchandise  connected  with  event  for  which  use  of  the 
facilities  was  contracted,  but  as  heretofore  specified,  revenue  derived  from 


Programs,  books,  novelties  and  other  merchandise  sold  by  the  Lessee 
and/or  his  agent,  or  sold  for  the  lessee  through  the  State  Fair  Concessions 
Department,  shall  be  subject  to  the  approval  of  the  Manager  of  the  State 
Fair.  Such  approval,  however,  will  not  be  unreasonably  withheld  unless 
considered  objectionable  or  not  connected  with  or  incident  to  the  event  for 
which  use  of  the  facilities  was  contracted. 

§11-15.  Alcoholic  beverages  prohibited.  It  shall  be  unlawful  for  any 
person  to  sell,  or  to  have  in  his  possession  for  the  purpose  of  sale  beer,  wine 
or  other  intoxicating  beverages  in  the  Arena  or  elsewhere  on  the  Fair- 
grounds. 

(Adopted:  April  27,  1953;  Amended  February  18,  1963.) 

(Authority:  G.S.  106-503.) 
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CHAPTER  XI 

The  State  Fair 


ARTICLE  1.  RULES,  REGULATIONS  AND  RENTAL  SCHEDULES 
FOR  OPERATION  OF  J.  S.  DORTON  ARENA. 

§11-1.  Administration. — (The  State  Board  of  Agriculture,  in  session 
August  30,  1972,  approved  to  repeal  this  subsection  as  this  is  carried  out 
in  other  articles  of  the  State  Fair  Regulations.) 

§11-2.  Availability. — Use  of  Dorton  Arena  shall  be  subject  to  the  ap- 
proval of  the  Manager  of  the  State  Fair  on  the  basis  of:  (a)  Being  in  the 
public  interest;  (b)  not  in  conflict  with  activities  arranged  and  conducted 
as  a part  of  the  program  for  year  ’round  use  of  the  State  Fairgrounds; 
and  (c)  use  by  a reputable  organization,  group,  firm  or  individual  accept- 
ing by  execution  of  a written  contract  the  Rules  and  Regulations  and  Ren- 
tal Schedules  herein  prescribed. 

§11-3.  Classification  of  events. — For  the  purpose  of  applying  equi- 
table rental  rates  based  on  the  length  of  use  of  the  Arena,  each  event 
for  which  the  use  of  the  Arena  is  requested  shall  be  classified  by  the 
Manager  of  the  State  Fair  as  one  of  the  following  two  types: 

I.  PERFORMANCE  EVENT — That  type  of  activity  which  is 
staged  as  a performance,  the  whole  of  which  does  not  exceed  four  (4) 
hours  in  duration. 

II.  EXHIBITION  EVENT— That  type  of  activity  wherein  the 
use  of  the  facilities  is  for  a continuous  period  of  all  or  part  of  the 
time  between  8:00  a.m.  and  12:00  midnight,  in  excess  of  the  four-hour 
Performance  Event  period. 

§11-4.  Classification  of  lessee. — For  the  purposes  of  applying  equi- 
table rental  rates  based  on  the  purposes  for  which  the  Arena  is  used, 
lessee  shall  be  classified  in  one  of  the  following  categories: 

A.  COMMERCIAL — A commercial  or  trade  organization,  group, 
firm  or  individual;  or  a civic,  educational,  religious  or  charitable  or- 
ganization, group  or  individual  using  the  Arena  to  stage  any  type  of 
event  where  revenue  is  produced  from  any  source  and  by  any  method 
connected  with  or  incident  to  the  use  of  the  Arena  or  other  facilities 
on  the  Fairgrounds  and  where  profits  from  the  enterprise  accrue  to 
the  benefit,  in  whole  or  in  part,  to  the  lessee. 

B.  NON-COMMERCIAL — Any  organization,  group  or  individ- 
ual using  the  Arena  for  any  purpose  during  which  no  revenue  is  pro- 
duced from  any  source  and  by  any  method  connected  with  or  incident 
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to  the  use  of  the  Arena  and/or  other  facilities  on  the  Fairgrounds,  and 
during  which  no  commercial  product  or  service  is  promoted,  adver- 
tised or  sold.  EXCEPTION:  Recognized  breed  associations  and  agri- 
cultural groups  or  agencies  which  are  non-profit  in  their  operation  as 
an  association,  group  or  agency  will  be  classified  in  this  category  if 
the  only  revenue  produced  is  from  stall  or  pen  fees  and/or  the  sale 
of  animals,  birds  or  other  agricultural  products  exhibited  at  a show 
held  in  connection  with  the  sale. 

§11-5.  Rental  schedule  for  Commercial  Lessee. — For  lessee  classified 
as  “Commercial”,  the  charge  for  use  of  Basic  Facilities  and  Services  (as 
hereinafter  described)  shall  not  be  less  than  the  minimum  rates  set  forth 
in  this  section;  however,  a charge  of  not  less  than  10  per  cent  of  the  total 
revenue  (after  State  and  Federal  taxes)  derived  by  the  lessee  from  any 
and  all  sources  and  by  any  and  all  methods  connected  with  or  incident  to 
the  use  of  the  Arena  and/or  other  facilities  on  the  Fairground  shall  be 
charged  when  the  revenue  from  such  a percentage  charge  exceeds  the 
minimum  rate:  provided,  however,  that  the  Commissioner  of  Agriculture 
may  make  reasonable  reductions  in  the  rate  of  charges  when  contracting 
for  the  use  of  the  Arena  for  an  extended  time  and  involving  fairly  regular 
or  consistent  use  and  when  the  events  held  under  such  contracts  are  not 
sufficiently  large  to  warrant  contracting  at  the  minimum  rates. 

Gross  Revenue  shall  include  that  produced  from  sale  of  admission 
tickets  or  membership,  from  collections  of  donations,  from  sale  of  mer- 
chandise (programs,  books,  novelties,  etc.),  from  sale  of  exhibit  space,  from 
sale  of  articles  or  equipment  exhibited,  from  parking  fees,  etc. 

The  “Guaranteed  Minimum”  for  each  use  of  the  Arena  shall  be: 

COMMERCIAL  LESSEE 
PERFORMANCE  EVENT: 

One  performance  in  one  day  or  less  $500.00 

(or  10%  of  gross  after  taxes  whichever  is  greater) 

EXHIBITION  EVENT: 

Each  day  or  part  thereof  of  use  $500.00 

§11-6.  Cost  fee  for  use  by  Non-Commercial  Lessee. — For  lessee  classi- 
fied as  Non-Commercial,  charges  based  on  cost  of  maintenance  only  for 
use  of  the  Basic  Facilities  and  Services  (as  hereinafter  described)  shall 
be  as  follows: 

PERFORMANCE  EVENT: 


One  day  or  less  $250.00 

EXHIBITION  EVENT: 

One  day  or  less  $250.00 


§11-7.  Basic  facilities. — The  rental  charges  set  forth  include  use  of 
the  following  basic  facilities: 
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Central  exhibition  area — 4,768  permanent  opera-type  seats;  656  box 
seat  chairs;  eliptical-shaped  exhibition  floor,  221  feet  long  and 
127  feet  at  widest  point. 

Exhibit  Halls  on  Lower  (Concourse)  Level — Each  140’  long  and  40’ 
wide  (subject  to  availability;  i.e.  not  occupied  by  permanent  ex- 
hibits). Some  exhibit  space  also  may  be  available  in  rotundas 
(lobbies),  depending  upon  permanent  exhibits. 

Three  Dressing  Rooms — Each  approximately  16’  x 14’,  with  adjoining 
toilet  and  showers. 

Rest  Rooms — Eight  in  number,  four  on  each  side  of  building;  all  com- 
pletely equipped  and  adequate  to  service  maximum  audiences 
without  undue  delay. 

Ticket  Booths — One  adjacent  to  each  side  of  building;  each  with  six 
service  windows. 

Parking  Areas — Space  adjacent  to  Arena  for  maximum  number  of 
vehicles  for  capacity  audience.  No  parking  along  roads.  Fire  lanes 
must  be  kept  open  at  all  times. 

Office  Space  (if  available) — in  Arena 

Storage  Space  (if  available) — in  Arena 


§11-8.  Basic  services. — The  rental  charges  set  forth  include  the  fol- 
lowing basic  services: 


Heating  (if  required) 
Ventilation 
General  lighting 
Cleaning  before  use 


Cleaning  after  use 
Restroom  matron  service 
Restroom  porter  service 
Concession  service 


When  events  continue  beyond  midnight,  the  lessee  shall  pay  all  labor 
costs  at  one  and  one-half  times  their  regular  rates. 


§11-9.  Incidental  services. — In  addition  to  basic  services  heretofore 
described,  other  services  will  be  provided  as  requested  by  the  Lessee  and 
agreed  to  by  the  Manager  of  the  State  Fair,  if  and  when  available,  at  cost 
or  regularly  established  rates.  Payment  for  such  incidental  services  shall 
be  made  by  lessee  immediately  upon  completion  of  use  of  facilities  for 
each  particular  event,  upon  presentation  of  invoice  to  lessee  by  Manager 
of  State  Fair.  Examples  of  incidental  services  subject  to  additional  charges 
are  as  follows: 


Services  of  sound  engineer 
Special  lighting  or  electric 
power 
Stagehands 

Use  of  other  buildings  on 

fairgrounds  (if  available) 
Outside  contractor  services 
Erection  of  stage  or  other 
equipment  incident  to 
the  event 


Setting  up  of  portable  seats  on 
Arena  floor 

Portable  basketball  floor 
Ushers,  ticket  sellers,  ticket 
takers  and  parking 
attendants 

Laborers 

Special  watchmen  or  guards 
Dirt  on  arena  floor,  wire 
in  front  of  boxes 


See  special  work  sheet  for  prices  of  stage,  chair  set  up,  etc. 


§11-10.  Rehearsals,  move-in  and  move-out  periods. — An  agreed  upon 
portion  of  the  day  before  the  beginning  date  and  of  the  day  following 
the  closing  date  will  be  available  to  lessee  at  an  additional  nominal 
rental  cost  for  setting  up  and  closing  down.  If  extra  time  is  needed  for 
setting  up  and  closing  down,  an  additional  rental  fee  will  be  charged  in 
units  of  “half-days”,  figured  at  one-half  ( y2 ) the  stated  rental  rate  per 
day. 

§11-11.  Partial  use  of  facilities. — (Repealed  February  22,  1967.) 

§11-12.  Liability. — Lessee  shall  be  responsible  for  any  damage  to 
Arena,  its  fixtures  and  furnishings,  and  to  all  other  buildings,  land  and 
structures  on  the  State  Fairgrounds  resulting  from  and  incident  to  con- 
tracted use.  Leesee  shall,  when  deemed  advisable  by  the  Manager  of  the 
State  Fair,  be  required  to  furnish  bond  or  procure  public  liability  insur- 
ance (with  a satisfactory  company  licensed  to  do  business  in  the  State  of 
North  Carolina)  to  relieve  the  State  Fair  Division  of  the  N.  C.  Depart- 
ment of  Agriculture  and  its  officers  and  employees  from  any  and  all  ac- 
counts, bills,  damages,  suits  and  claims  in  any  way  arising  out  of  the  use 
of  the  Arena  and/or  other  facilities  on  the  Fairgrounds  by  the  lessee. 

§11-13.  Reservations  and  payment  of  charges. — A tentative  reserva- 
tion may  be  made  for  use  of  the  Arena  by  any  organization,  group,  firm 
or  individual  approved  by  the  Manager  of  the  State  Fair,  subject  to  the 
availability  of  the  facilities,  without  payment  of  any  fee.  Such  tentative 
reservation  shall  automatically  expire  at  12  o’clock  noon,  EST,  on  the 
seventh  day  following  the  date  upon  which  the  tentative  reservation  was 
made,  or  24  hours  prior  to  the  scheduled  start  of  the  event  for  which  use 
of  the  Arena  was  reserved,  whichever  shall  occur  first. 

If  the  date  for  which  a tentative  reservation  was  made  is  sought  to  be 
reserved  by  any  other  qualified  organization,  group,  firm  or  individual, 
then  the  person  (s)  making  the  tentative  reservation  shall  be  allowed 
forty-eight  (48)  hours  after  due  notice  in  which  to  execute  a written  con- 
tract for  use  of  the  facilities  and  to  pay  the  required  cash  deposit  which 
must  accompany  such  a contract. 

In  any  event,  a written  contract  must  be  executed  not  less  than  twenty- 
four  (24)  hours  prior  to  the  scheduled  start  of  any  and  all  Performance 
or  Exhibition  Events,  at  which  time  lessee  shall  make  a cash  deposit  of 
not  less  than  one-half  of  the  specified  “Guaranteed  Minimum”  in  the  case 
of  Commercial  Lessee,  and  the  full  amount  of  the  specified  rental  charge 
in  the  case  of  Non- Commercial  Lessee. 

Commercial  Lessee  shall  be  required  to  make  full  settlement  of  10 
per  cent  (10%)  of  the  gross  revenue  or  the  other  one-half  of  the  “Guar- 
anteed Minimum”,  whichever  shall  be  greater,  within  twenty-four  (24) 
hours  after  the  end  of  the  event  for  which  use  of  the  facilities  was  con- 
tracted. The  Manager  of  the  State  Fair  may  extend  the  period  for  final 
and  full  settlement  if,  in  his  judgment,  additional  time  is  required  to 
determine  the  accurate  gross  revenue. 

§11-14.  Concessions. — The  State  Fair  reserves  the  right  to  operate 
(or  lease)  any  and  all  concession  stands  and  sales  within  the  Arena  build- 
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ing  and  elsewhere  on  the  Fairgrounds  and  lessee  shall  have  no  claim  to  any 
revenue  from  any  such  concession  sales. 

Lessee,  however,  shall  have  the  right  to  sell  any  programs,  books, 
novelties  or  other  merchandise  connected  with  the  event  for  which  use  of 
the  facilities  was  contracted,  but  as  heretofore  specified,  revenue  derived 
from  such  sales  by  lessee  shall  be  considered  part  of  gross  revenue  from 
use  of  Arena. 

Programs,  books,  novelties  and  other  merchandise  sold  by  the  Lessee 
and/or  his  agent,  or  sold  for  the  lessee  through  the  State  Fair  Concessions 
Department,  shall  be  subject  to  the  approval  of  the  Manager  of  the  State 
Fair.  Such  approval,  however,  will  not  be  unreasonably  withheld  unless 
considered  objectionable  or  not  connected  with  or  incident  to  the  event  for 
which  use  of  the  facilities  was  contracted. 

§11-15.  Alcoholic  beverages  prohibited. — It  shall  be  unlawful  for  any 
person  to  sell,  or  to  have  in  his  possession  for  the  purpose  of  sale  beer, 
wine  or  other  intoxicating  beverages  in  the  Arena  or  elsewhere  on  the 
Fairgrounds. 

§11-16.  All  other  regulations  of  the  North  Carolina  Board  of  Agri- 
culture pertaining  to  the  operation  of  the  State  Fair  and  Fairgrounds 
not  inconsistent  with  the  regulations  herein  contained,  shall  be  deemed 
applicable  to  Dorton  Arena  and  the  use  thereof  by  all  lessees. 

(Adopted:  April  27,  1953;  Amended  February  18,  1963;  February  22,  1967; 
August  30,  1972.) 

(Authority:  G.S.  106-503.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  7,  Ch.  XI) 


AMENDMENT 


to 


Rules,  Regulations, 
Definitions  and  Standards 


The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  November 
19,  1973  amended  CHAPTER  XI,  State  Fair,  Article  1,  §11-14  Concessions 
as  follows: 

§11-14.  Concessions. — The  State  Fair  reserves  the  right  to  operate  (or 
lease)  any  and  all  concession  stands  and  sales  within  the  Arena  building 
and  elsewhere  on  the  Fair  Grounds  and  Lessee  shall  have  no  claim  to  any 
revenue  from  any  such  concession  sales. 

Lessee,  however,  shall  have  the  right  to  sell  any  program,  books,  novel- 
ties or  other  merchandise  connected  with  the  event  for  which  use  of  the 
facilities  was  contracted.  All  items  to  be  sold  will  be  inventoried  in  prior 
to  show  time  and  settled  for  at  the  end  of  the  event.  The  commission  man- 
ager will  be  responsible  for  inventory  in  and  out,  and  final  settlement  of 
commission  to  be  collected. 

Programs,  books,  novelties  and  other  merchandise  sold  by  the  lessee 
and/or  his  agent,  or  sold  for  the  Lessee  through  the  State  Fair  Concessions 
Department,  shall  be  subject  to  the  approval  of  the  Manager  of  the  State 
Fair.  Such  approval  however,  will  not  be  unreasonably  withheld  unless 
considered  objectionable  or  not  connected  with  or  incident  to  the  event  for 
which  use  of  the  facilities  was  contracted. 

(Adopted:  April  27,  1953;  Amended:  February  18,  1963;  February  22,  1967; 
August  30,  1972;  November  19,  1973.) 


of  the 

NORTH  CAROLINA 


DEPARTMENT  OF  AGRICULTURE 


(Authority:  G.S.  106-503.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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N.  C.  DEPARTMENT  OF  AGRICULTURE 

L.  Y.  Ballentine,  Commissioner 
A.  Hugh  Harris,  Assistant  Commissioner 

RALEIGH,  N.  C. 


CHAPTER  XII 

Application  of  Pesticides  by  Aircraft 

Dr.  E.  W.  Constable,  State  Chemist 
(Adopted  June  22,  1953) 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 


Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XII 

Application  of  Pesticides  By  Aircraft 


ARTICLE  1.  APPLICATION  OF  PESTICIDES  BY  AIRCRAFT 

§ 12-1.  Application  for  License.  Application  for  a license  to  engage  in  the 
custom  application  of  pesticides  by  aircraft  shall  be  made  to  the  Com- 
missioner of  Agriculture  upon  forms  prescribed  for  that  purpose  and  furnished 
by  the  Department  of  Agriculture. 

§ 12-2.  Classes  of  Licenses.  There  shall  be  two  classes  of  licenses  which 
shall  authorize  the  holders  thereof  to  engage  in  the  custom  application  of 
pesticides  to  the  extent  authorized  by  the  license  and  the  rules  and  regula- 
tions of  the  State  Board  of  Agriculture.  The  classes  of  licenses  shall  be  as 
follows: 

(a)  Contractor’s  License.  A contractor’s  license  shall  authorize  the 
holder  thereof  to  contract  for  the  aerial  application  of  pesticides. 

(b)  Airplane  Applicator’s  License.  An  airplane  applicator’s  license 
shall  entitle  the  holder  thereof  to  apply  pesticides  as  contracted  for  by 
the  holder  of  an  operator’s  license. 

§ 12-3.  Examination  for  License.  Before  any  license  is  issued,  the  Com- 
missioner may  require  the  applicant  to  undergo  such  examination  and  to  sub- 
mit such  other  information  as  the  Commissioner  in  his  discretion  may  deem 
necessary  for  a proper  determination  of  the  applicant’s  qualifications. 

§ 12-4.  Modification,  Revocation  or  Suspension  of  License.  All  licenses  are 
subject  to  modification  as  to  terms  and  privileges  and  may  be  revoked  or 
suspended  by  the  Commissioner  of  Agriculture  according  to  the  provisions 
of  G.  S.  106-65.14.  Licenses  may  be  issued  for  periods  of  less  than  one  year 
but  all  licenses  shall  expire  on  December  31  of  each  year  and  may  be  renewed 
upon  the  filing  of  a new  application  therefor. 

§ 12-5.  Display  of  License.  All  holders  of  contractor’s  or  airplane  appli- 
cator’s licenses  shall  keep  their  licenses  conspicuously  posted  at  their  place  of 
business  or  about  their  person  when  engaged  in  the  application  of  pesticides 
by  aircraft  and  shall  show  their  license  upon  request.  Upon  satisfactory  proof 
of  the  loss  or  destruction  of  a license,  a duplicate  thereof  may  be  issued  to 
the  qualified  holder. 


§ 12-6.  Liability  Bond.  No  airplane  applicator’s  license  shall  be  issued 
unless  the  applicant  submits  to  the  Commissioner  of  Agriculture  along  with 
the  application  for  license  a liability  insurance  policy  covering  said  applicant 
and  the  person  or  persons  for  whom  the  custom  application  of  pesticides  is 
to  be  made  against  liability  for  damage  to  all  persons  or  property  caused 
by  said  aircraft.  Said  liability  insurance  policy  shall  cover  at  least  $5,000 
for  property  damage,  $10,000  for  personal  injury,  and  $20,000  for  any  one 
accident;  and  shall  be  required  to  be  in  force  for  the  duration  of  the  appli- 
cant’s license:  Provided,  however,  it  is  not  the  intent  of  this  regulation  for 
any  liability  insurance  policy  to  cover  damages  resulting  from  the  application 
of  pesticides,  but  only  for  damages  caused  by  aircraft. 

§ 12-7.  Reports  and  Records.  Each  contractor  shall  maintain  daily  re- 
ports and  records  on  forms  satisfactory  to  the  Commissioner  and  all  such 
reports  and  records  shall  be  kept  open  and  available  for  inspection  by  any 
authorized  representative  of  the  Department  of  Agriculture.  Each  contractor 
shall  also  submit  to  the  Commissioner  of  Agriculture  on  or  before  December 
31  of  each  year  an  annual  report  on  forms  furnished  by  the  Commissioner, 
covering  in  detail  the  contractor’s  activities  for  the  period  covered  by  the 
report. 

§ 12-8.  Responsibility  of  Contractors  and  Applicators.  All  contractors  and 
applicators  shall  be  responsible  for  the  proper  use  and  maintenance  of  equip- 
ment and  for  the  proper  use  and  application  of  pesticides;  and  shall  at  all 
times  use  due  care  for  the  protection  of  surrounding  property,  crops,  fish 
ponds,  plants  and  livestock.  Any  contractor  or  applicator  who  violates  or 
disregards  the  provisions  of  this  regulation  or  who  makes  any  custom 
application  in  faulty,  careless,  or  negligent  manner  shall  have  his  license 
suspended  or  revoked  according  to  the  provisions  of  G.  S.  106-65.14. 

(Adopted:  June  22,  1953) 

(Authority:  G.S.  106-65.15) 


Commissioner  of  Agriculture. 
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Dr.  T.  F.  Zweigart,  State  Veterinarian 
(Adopted  August  29,  1966) 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XIII 
Meat  Inspection 

ARTICLE  2A.  OF  CHAPTER  V,  SECTIONS  5-14.1  THROUGH  5-14.16 
— COMPULSORY  INSPECTION  OF  MEAT,  MEAT  PRODUCTS  AND 
MEAT  BY-PRODUCTS — is  hereby  repealed  and  CHAPTER  XIII  adopted 
in  lieu  thereof. 

ARTICLE  1.  DEFINITIONS;  APPLICATIONS  FOR  INSPECTION; 

GENERAL  REQUIREMENTS 

§13-1.  Definitions. — For  the  purpose  of  these  regulations  the  follow- 
ing words,  phrases,  names  and  terms  shall  be  construed  respectively  to 
mean : 

(1)  “The  Law”  means  the  North  Carolina  Compulsory  Meat  Inspection 
Law.  Article  49C  of  Chapter  106,  Section  549.29  to  Section  549.48,  in- 
clusive, of  the  General  Statutes  of  North  Carolina. 

(2)  “Establishment  or  Plant”  means  the  slaughtering  establishment 
or  official  plant  operating  under  the  North  Carolina  Compulsory  Meat 
Inspection  Law. 

(3)  “Ante-Mortem  Inspection”  means  inspection  of  the  animal  prior 
to  slaughter. 

(4)  “Post-Mortem  Inspection”  means  inspection  of  the  carcass,  vis- 
cera, organs  and  glands  at  the  time  of  slaughter. 

(5)  “Processing  Inspection”  means  the  inspection  of  meat,  meat  by- 
products, meat  food  products  and  other  products  at  the  time  of  cutting, 
trimming,  processing  and  storing  of  such  products  in  the  official  establish- 
ment. 

(6)  “Inspected  and  Passed  by  the  North  Carolina  Department  of 
Agriculture”  means  that  the  carcass,  parts  of  carcass,  meat,  meat  products 
or  meat  food  products  so  marked  shall  have  been  inspected  in  an  ap- 
proved plant  and  passed  under  these  regulations  and  were  found  to  be 
sound,  healthful,  wholesome  and  fit  for  human  food  at  the  time  of 
inspection. 

(7)  “Inspected  and  Passed  for  Sterilization”  means  that  carcasses 
and  parts  of  carcasses  so  marked  have  been  inspected  and  passed  on 
condition  that  they  be  rendered  into  lard,  tallow,  or  other  product  and 
sterilized  by  approved  methods. 

(8)  “N.  C.  Retained”  means  that  the  product  so  marked  is  held  for 
further  examination  by  an  inspector  to  determine  its  final  disposal. 

(9)  “N.  C.  Condemned”  means  that  carcasses,  parts  of  carcasses,  meat, 
meat  products  or  meat  food  products  so  marked  are  unsound,  unwhole- 
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some,  unhealthful,  or  otherwise  unfit  for  human  food;  or  that  the 
animal  so  marked  has  been  inspected  and  found  to  be  immature  or  in  a 
dying  condition  or  to  have  died  otherwise  than  by  slaughter  or  to  be 
affected  with  any  condition  or  with  any  disease  that  will  require  con- 
demnation of  its  carcass. 

(10)  “N.  C.  Suspect”  means  that  the  animal  so  marked  is  suspected 
of  being  affected  with  a disease  or  a condition  which  may  require  its 
condemnation,  in  whole  or  in  part,  when  slaughtered,  and  is  subject  to 
further  examination  by  an  inspector  to  determine  its  disposal. 

(11)  “USDA  Meat  Inspection  Regulations”  mean  the  current,  regula- 
tions governing  meat  inspection  by  the  Meat  Inspection  Division,  Consumer 
and  Marketing  Service,  United  States  Department  of  Agriculture. 

§13-2.  Application  for  compulsory  inspection  services.  Persons  de- 
siring to  operate  under  the  North  Carolina  Compulsory  Inspection  of 
Meat,  Meat  Products  and  Meat  By-Products  Law  shall  apply  to  the  North 
Carolina  Commissioner  of  Agriculture  or  the  State  Supervisor  on  forms 
approved  and  provided  by  the  Commissioner.  The  application  shall  include 
the  name  and  address  of  the  establishment,  type  of  establishment,  type  of 
buildings,  number  of  employees,  complete  description  of  the  plant  facilities, 
equipment,  the  day  of  the  week  and  the  hours  of  the  day  when  the 
official  plant  is  in  operation  and  such  other  information  as  the  Com- 
missioner may  require. 

§13-3.  Payment  for  inspection  services. 

(a)  The  salaries  and  wages  of  the  State  Supervisor,  Assistant  State 
Supervisor,  Veterinary  Inspectors  and  Meat  Inspectors  shall  be  paid 
from  funds  appropriated  by  the  State  of  North  Carolina  and  hourly 
fees  collected  from  the  plant  operator,  as  provided  in  Section  106-549.43 
of  the  North  Carolina  Compulsory  Meat  Inspection  Law. 

(b)  The  Commissioner  shall  establish  an  hourly  rate  or  fee  for  each 
hour  of  meat  inspection  furnished  over  eight  hours  in  any  one  day,  or 
in  excess  of  forty  hours  in  any  calendar  week,  or  on  Sundays  and  legal 
holidays,  or  an  official  plant  requiring  additional  inspection  services 
in  excess  of  designated  hours  of  operation.  The  plant  operator  shall 
pay  the  overtime  hourly  charges  designated  by  the  State  Supervisor  and 
approved  by  the  Commissioner.  Plants  requiring  inspection  service  other 
than  regular  scheduled  days  or  hours  of  operation  shall  pay  a minimum 
of  2 hours  or  more  for  this  overtime  inspection  service. 

(c)  Establishments  will  be  billed  on  or  about  the  first  of  each  month 
for  all  overtime  inspection  worked  in  their  plants  during  the  previous 
month.  Delinquency  in  payment  of  overtime . charges,  may,  at  the  dis- 
cretion of  the  Commissioner,  result  in  suspension  of  inspection  service 
until  such  time  as  payment  for  all  overtime  has  been  received. 

§13-4.  Official  Identification  Numbers,  Inauguration  and  Withdrawal 
of  Inspection. 
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(a)  An  official  plant  designator  number  shall  be  assigned  to  each  ap- 
proved official  plant  granted  inspection. 

(b)  The  official  inspection  stamp,  seal  or  other  device  with  the  words 
“Inspected  and  Passed  by  the  North  Carolina  Department  of  Agriculture”, 
or  an  approved  abbreviation  thereof,  including  the  assigned  plant  number 
shall  be  used  to  identify  all  carcasses,  parts  or  carcasses,  meat,  and 
meat  products  and  meat  by-products  at  each  approved  official  plant, 
provided,  such  products  are  found  to  be  wholesome  and  fit  for  human 
food  at  the  times  of  inspection.  (Exempt  country  or  country  style 
cured  hams,  shoulders  and  bacon  in  compliance  with  Section  13-6  of 
these  regulations). 

(c)  Each  official  plant  shall  be  separate  and  distinct  from  any  un- 
official plant  in  which  any  meat  or  products  are  handled. 

(d)  Inspection  shall  not  be  inaugurated  in  any  building  any  part  of 
which  is  used  as  living  quarters,  unless  the  part  for  which  inspection 
is  requested  shall  be  so  constructed  that  the  floors,  walls  and  ceilings 
are  of  solid  concrete,  brick  or  similar  material,  and  the  floors,  walls  and 
ceilings  are  without  opening  that  directly  or  indirectly  communicates 
with  any  part  of  the  building  used  as  living  quarters. 

(e)  Inspection  shall  not  begin  if  an  official  plant  is  not  in  a sanitary 
condition  nor  unless  the  official  plant  provides  adequate  facilities  for 
conducting  such  inspection. 

(f)  When  an  application  for  inspection  is  approved,  the  inspector  shall, 
at  or  prior  to  the  inauguration  of  inspection,  inform  the  proprietor  or 
operator  of  the  official  plant  of  the  requirements  of  these  regulations. 
If  the  official  plant  at  the  time  inspection  is  inaugurated,  contains  any 
meat  or  product  which  has  not  theretofore  been  inspected,  passed,  and 
marked  in  compliance  with  these  regulations,  the  identity  of  the  same 
shall  be  maintained  and  it  shall  not  be  dealt  with  as  inspected  and  passed 
under  these  regulations.  The  official  plant  shall  adopt  and  enforce  all 
necessary  measures,  and  shall  comply  with  all  such  directions  as  the 
inspector  may  prescribe,  for  carrying  out  the  purposes  of  this  section. 

(g)  Inspection  maybe  withdrawn  from  any  official  plant  which  violates 
or  fails  to  comply  with  any  provision  of  the  North  Carolina  compulsory 
inspection  of  meat,  meat  products  and  meat  by-products  law  or  these 
regulations;  provided,  that  reinstatement  of  inspection  is  authorized  as 
soon  as  such  violations  or  failure  to  comply  have  been  corrected. 

§13-5.  Scope  of  inspection. 

(a)  Every  official  plant  in  which  cattle,  sheep,  swine,  rabbits,  or  goats 
are  slaughtered  for  transportation  or  sale  in  inter-county  commerce  or 
in  which  carcasses,  parts  of  carcasses,  meat,  meat  products  or  meat  by- 
products of,  or  derived  from,  cattle,  sheep,  swine,  rabbits  or  goats  are 
wholly  or  in  part  canned,  cured,  smoked,  salted  packed,  rendered,  or 
otherwise  prepared  for  transportation  or  sale  in  inter-county  commerce 
which  are  capable  of  being  used  as  food  for  man,  shall  have  inspection 
under  these  regulations. 


Rules  and  Regulations — Chapter  XIII 


(b)  The  carcasses,  parts  of  carcasses,  meat,  meat  products,  meat  by- 
products and  other  products  or  ingredients  admixed  during  processing 
operations  shall  be  subject  to  inspection.  The  inspector  is  authorized 
to  condemn  carcasses,  parts  of  carcasses,  meat,  meat  products  and  meat 
by-products  when  found  to  be  unwholesome,  contaminated  or  unfit  for 
human  consumption  at  the  time  of  slaughter,  processing,  packing  and 
storing  of  such  product  in  the  official  plant. 

(c)  All  carcasses,  parts  of  carcasses,  meat,  meat  products  and  meat 
by-products  transported  and  imported  into  the  official  plant  for  sale  or 
processing  shall  originate  directly  from  an  establishment  with  federal 
meat  inspection  or  an  official  plant  under  inspection  by  the  North 
Carolina  Department  of  Agriculture.  Such  imported  product  shall  be 
identified  by  official  inspection  stamp,  label,  seal,  or  other  device  and 
approved  for  entry  by  the  inspector. 

(d)  The  meat  inspection  program  operating  under  the  North  Carolina 
Compulsory  Meat  Inspection  Law  and  the  rules  and  regulations  adopted 
by  the  North  Carolina  State  Board  of  Agriculture  shall  be  uniform  in  all 
official  plants  throughout  the  state. 

(e)  The  current  United  State  Department  of  Agriculture  Meat  Inspec- 
tion Regulations  shall  be  used  as  a guide  in  the  inspection  services  that 
are  not  specifically  provided  for  in  these  regulations. 

§13-6.  Exemption;  sale  of  uninspected  cured  hams,  shoulders  and 
bacon. 

(a)  The  processing,  curing  and  sale  of  country  or  country  style  cured 
hams,  shoulders  and  bacon  shall  be  exempt  from  the  General  Provisions 
of  the  Compulsory  Meat  Inspection  Law.  Country  or  country  styled  cured 
hams,  shoulders,  and  bacon  processed,  cured,  handled  or  stored  in 
a plant,  establishment  or  other  places  not  operating  under  the  N.  C. 
Compulsory  Meat  Inspection  Law  shall  not  be  identified  by  symbol, 
stamp  or  words  of  similar  import  “N.  C.  Inspected  and  Passed”  or  ab- 
breviation thereof. 

(b)  Country  or  country  style  cured  hams,  shoulders  and  bacon  pro- 
cessed, cured,  stored  or  handled  in  a plant  or  establishment  not  operating 
under  state  inspection  shall  be  wrapped,  bagged  or  packaged  and  identi- 
fied on  the  outside  of  the  covering  of  such  products  with  the  name  and 
address  of  the  uninspected  plant  or  establishment  prior  to  movement  and 
entry  of  such  products  to  an  official  plant  or  establishment  operating 
under  the  N.  C.  Compulsory  Meat  Inspection  Law. 

(c)  The  State  Supervisor  is  authorized  to  inspect  and  approve  the  sani- 
tation, processing  and  curing  operations  of  plants  or  establishments  not 
operating  under  state  inspection  prior  to  and  following  the  purchase 
and  movement  of  country  or  country  style  cured  hams,  shoulders  and  bacon 
to  a plant  operating  under  the  N.  C.  Compulsory  Meat  Inspection  Law. 
Official  plants  shall  handle  further  processing,  slicing,  fabricating  or 
packaging  country  or  country  style  cured  hams,  shoulders  and  bacon 
originating  from  a plant  not  under  inspection  separate  and  apart  from 
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similar  products  eligible  for  identification  as  “N.  C.  Inspected  and  Passed”. 
The  health  and  health  certificates  of  employees  in  plants  or  establish- 
ments designated  in  this  paragraph  shall  be  in  compliance  with  the  laws, 
rules  and  regulations  of  the  local  health  department  and  the  State  Board 
of  Health. 


§13-7.  Notification  of  inspector;  hours  and  days  of  operations. 

(a)  Each  official  plant  shall  inform  the  inspector  when  work  in  each 
department  has  been  concluded  for  the  day,  and  of  the  day  and  hour  when 
work  will  be  resumed  therein.  Whenever  any  meat  or  product  is  to  be 
overhauled  or  otherwise  handled  in  an  official  plant  during  unusual 
hours,  the  official  plant  shall,  at  reasonable  time  in  advance,  notify  the 
inspector  of  the  day  and  hour  when  such  work  will  be  commenced,  and 
such  articles  shall  not  be  so  handled  except  after  such  notice  has  been 
given.  No  department  of  an  official  plant  shall  be  operated  except  under 
the  supervision  of  an  inspector.  All  slaughtering  of  animals  and  prepara- 
tion of  meat  and  products  shall  be  done  with  in  reasonable  hours,  and 
with  reasonable  speed,  the  facilities  of  the  plant  being  considered.  No 
shipment  of  any  meat  or  product  shall  be  made  from  an  official  plant 
until  after  due  notice  has  been  given  to  the  inspector. 

(b)  No  work  shall  be  performed  at  official  plant  during  any  day  on 
which  such  work  is  prohibited  by  law. 

§13-8.  Facilities  for  inspection.  The  following  facilities  and  condi- 
tions, and  such  others  as  may  be  essential  to  efficient  conduct  of 
inspection,  shall  be  provided  by  each  official  plant: 

(1)  Satisfactory  pens,  equipment,  and  assistants  for  conducting  ante- 
mortem inspection  and  for  separating,  marking  and  holding  apart  from 
passed  animals  those  marked  “N.  C.  Suspect”  and  those  marked  “N.  C. 
Condemned”. 

(2)  Sufficient  natural  light,  and  abundant  artificial  light  at  times  of 
the  day  when  natural  light  may  not  be  adequate,  at  places  for  inspection. 
Such  places  shall  be  kept  sufficiently  free  of  steam  and  vapors  for 
inspection  to  be  properly  made. 

(3)  Racks,  receptacles,  or  other  suitable  devices  for  retaining  such 
parts  as  the  head,  tongue,  tail,  thymus  gland,  and  viscera,  and  all  parts 
and  blood  to  be  used  in  the  preparation  of  meat-food  products  or 
medical  products,  until  after  the  post-mortem  examination  is  completed, 
in  order  that  they  may  be  identified  in  case  of  condemnation  of  the 
carcass;  equipment,  trucks  and  receptacles  for  the  handling  of  viscera 
of  slaughtered  animals  so  as  to  prevent  contact  with  the  floor;  trucks, 
racks,  marked  receptacles,  tables,  or  other  necessary  equipment  for  the 
separate  and  sanitary  handling  of  carcasses  or  parts  passed  for 
sterilization. 

(4)  Tables,  benches,  and  other  equipment  on  which  inspection  is  per- 
formed, of  such  design,  material,  and  construction  as  to  enable  inspectors 
to  conduct  their  inspection  in  a ready,  efficient  and  cleanly  manner. 
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(5)  Sanitary,  water-tight  metal  trucks  or  receptacles  for  holding 
and  handling  diseased  carcasses  and  parts;  such  trucks  or  receptacles 
to  be  marked  in  a conspicuous  manner  with  the  phrase  “N.  C.  Condemned” 
in  letters  not  less  than  two  inches  high,  when  required  by  the  inspector 
with  facilities  for  locking  or  sealing. 

(6)  Adequate  arrangements,  including  disinfectants,  for  cleansing  and 
disinfecting  hands,  for  sterilizing  all  implements  used  in  dressing  car- 
casses, and  for  disinfecting  hides,  floors,  and  such  other  articles  and 
places  as  may  be  contaminated  by  diseased  carcasses  or  otherwise. 

(7)  In  each  official  plant  at  which  condemned  material  is  held  until 
a day  subsequent  to  its  condemnation,  a suitably  located  room  or  com- 
partment shall  be  placed.  This  room  or  compartment  shall  be  secure, 
rat-proof,  and  capable  of  being  kept  clean,  including  a sanitary  disposal 
of  the  floor  liquids.  It  shall  be  equipped  for  secure  locking,  and  shall 
be  held  under  a lock,  the  key  of  which  shall  not  leave  the  custody  of  the 
inspector.  The  door  or  doors  of  such  room  or  compartment  shall  be 
conspicuously  marked  with  the  phrase  “N.  C.  Condemned”,  in  letters 
not  less  than  two  inches  high. 

(8)  Rooms,  compartments,  and  receptacles  in  such  manner  and  in  such 
locations  as  the  needs  of  the  inspection  in  the  official  plant  may 
require,  in  which  carcasses  and  products  may  be  held  for  further  in- 
spection. These  shall  be  equipped  for  secure  locking  and  shall  be  held 
under  locks,  the  keys  of  which  shall  not  leave  the  custody  of  the 
inspector.  Every  such  room,  compartment,  or  receptacle  shall  be  con- 
spicuously marked  with  the  phrase  “N.  C.  Retained”,  in  letters  not  less 
than  two  inches  high. 

(9)  Adequate  facilities,  including  denaturing  materials,  for  the  proper 

disposal  of  condemned  articles  in  accordance  with  these  regulations. 
Tanks  which,  under  these  regulations,  must  be  sealed  shall  be  properly 
equipped  for  sealing  as  may  be  specified  by  the  inspector:  Provided  the 

inspector  may  authorize  the  movement  of  condemned,  denatured  car- 
casses, parts  of  carcasses  and  other  products  in  leak-proof  and  fly-proof 
containers  to  a licensed  rendering  plant. 

(10)  Suitable  lockers  in  which  brands  bearing  the  inspection  legend 
shall  be  kept  when  not  in  use.  All  such  lockers  shall  be  equipped  for 
locking  with  locks,  the  keys  of  which  shall  not  leave  the  custody  of  the 
inspector. 

(11)  The  official  plant  shall  provide  a suitable  room  furnished  with 
small  desk,  chairs,  and  metal  clothes  locker  to  be  used  as  an  office 
for  the  inspector  or  inspectors.  The  official  plant  shall  also  provide 
approved  toilet  facilities  for  use  by  the  inspector  or  inspectors. 

(12)  The  operator  of  each  plant  shall  provide  suitable  laundry  service 
for  such  coats,  caps,  shirts,  trousers  and/or  aprons  as  may  be  required 
as  plant  uniform  for  assigned  inspectors,  or  may  elect  in  lieu  thereof 
to  provide  and  launder  approved  items  of  such  apparel  as  may  be 
required.  This  service  shall  be  such  as  to  assure  availability  of  a clean 
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plant  uniform  to  each  inspector  prior  to  the  beginning  of  each  day 
or  part  day  of  inspection. 

§13-9.  Employment  and  duties  of  veterinary  inspectors  and  meat 
inspectors. 

(a)  All  veterinary  inspectors  and  meat  inspectors  shall  he  employed 
by  the  Veterinary  Division  of  North  Carolina  Department  of  Agriculture 
and  under  the  State  Supervisor  and  the  Assistant  State  Supervisor.  Any 
veterinary  inspectors  and  meat  inspectors  failing  or  refusing  to  carry 
out  the  duties  imposed  upon  them  by  the  law  and  these  regulations, 
may  be  suspended  by  the  State  Supervisor,  subject  to  appeal  to  the 
Commissioner  of  the  North  Carolina  Department  of  Agriculture. 

(b)  The  veterinary  inspectors  or  meat  inspectors  shall  make  ante- 
mortem inspections  of  all  animals  slaughtered  in  the  official  plant  as 
provided  under  these  regulations.  The  veterinary  inspectors  or  meat 
inspectors  shall  make  post-mortem  inspections  at  the  time  of  slaughter 
and  evisceration  of  the  individual  animals  as  provided  under  these 
regulations.  The  final  disposition  of  carcasses,  parts  of  carcasses,  meat, 
meat  products  and  meat  by-products  found  to  be  unhealthy,  diseased, 
contaminated,  unwholesome  or  otherwise  unfit  for  human  food,  shall 
be  made  by  the  veterinary  inspector  or  authorized  by  the  veterinary 
inspector. 

(c)  The  veterinary  inspector  is  authorized  to  make  the  final  dis- 
position of  all  retained  and  condemned  carcasses,  parts  of  carcasses, 
meat,  meat  products  and  meat  by-products:  Provided,  That  the  veterinary 
inspector,  at  the  request  of  the  plant  operator,  consult  the  State  Supervisor 
or  Assistant  State  Supervisor  when  unusual  or  abnormal  conditions  are 
found.  Such  questionable  carcasses  and  products  shall  be  isolated  and 
retained  for  final  disposition. 

(d)  The  veterinary  inspectors  and  meat  inspectors  shall  make  inspec- 
tions of  meat,  meat  products  and  meat  by-products  at  the  time  of 
slaughter,  processing,  packing  and  storing  of  such  products  in  the  estab- 
lishment and  such  products  may  be  re-inspected  and  subject  to  final 
disposition  at  any  time  they  are  located  in  the  plant. 

(e)  Each  official  plant  shall  have  a designated  veterinary  inspector 
or  inspectors  who  shall  make  inspections  and  supervise  the  inspections 
of  the  meat  inspector  or  inspectors  as  directed  by  the  State  Supervisor. 

§13-10.  Sanitation. 

(a)  Prior  to  the  inauguration  of  inspection,  an  examination  of  the 
official  plant  and  premises  shall  be  made  by  the  State  Supervisor  or  his 
authorized  representative  and  the  requirements  for  sanitation  and  the 
necessary  facilities  for  inspection  specified  and  approved.  Official  plants 
shall  have  either  a sanitary  rating  of  grade  A or  a temporary  sanitary 
rating  approved  by  the  State  Supervisor  or  his  authorized  representative. 
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(b)  All  rooms  and  compartments  shall  be  well  lighted  and  ventilated 
by  either  natural  and/or  artificial  means. 

(c)  There  shall  be  an  efficient  drainage  and  plumbing  system  for  the 
establishment  and  premises,  and  all  drains  and  gutters  shall  be  properly 
installed  with  approved  traps  and  vents.  All  plumbing  shall  comply  with 
Article  XX,  Plumbing,  of  the  N.  C.  State  Building  Code. 

(d)  The  water  supply  shall  be  ample,  clean  and  potable  and  approved 
by  the  State  Board  of  Health  with  adequate  facilities  for  its  distribution 
in  the  plant.  Every  official  plant  shall  make  known,  and  whenever 
required  shall  afford  an  opportunity  for  inspection  of  the  source  of  its 
water  supply  and  the  location  and  character  of  its  reservoir  and  storage 
tanks. 

(e)  The  floors,  walls,  ceilings,  partitions,  posts,  doors,  and  other 
parts  of  all  structures  shall  be  of  such  materials,  construction  and 
finish  as  will  make  them  susceptible  of  being  readily  and  thoroughly 
cleaned.  The  floors  shall  be  kept  water-tight.  The  rooms  and  compart- 
ments used  for  edible  products  shall  be  separate  and  distinct  from  those 
used  for  inedible  products. 

(f)  The  rooms  and  compartments  in  which  any  meat  or  product  is 
prepared  or  handled  shall  be  free  from  odors  from  dressing  and  toilet 
rooms,  catch  basins,  hide  cellars,  casing  rooms,  inedible  tank  and  fer- 
tilizer rooms,  and  stables. 

(g)  Every  practicable  precaution  shall  be  taken  to  keep  official 
plants  free  of  flies,  rats,  mice,  and  other  vermin.  The  use  of  poisons 
for  any  purpose  in  rooms  or  compartments  where  any  unpacked  meat  or 
product  is  stored  or  handled  is  forbidden,  except  under  such  restrictions 
and  precautions  as  the  inspector  may  prescribe.  The  use  of  bait  poisons 
in  hide  cellars,  inedible  compartments,  outbuildings,  or  similar  places, 
or  in  storerooms  containing  canned  or  tierced  products  is  not  forbidden, 
but  so-called  rat  viruses  shall  not  be  used  in  any  part  of  an  establishment 
or  the  premises  thereof. 

(h)  Dogs  shall  not  be  admitted  into  official  plants. 

(i)  Adequate  sanitary  facilities  and  accommodations  shall  be  furnished 
by  every  official  plant.  Of  these  the  following  are  specifically  required: 

(1)  Dressing  rooms,  toilet  rooms,  and  urinals,  sufficient  in  number, 
ample  in  size,  conveniently  located,  provided  with  windows  to  admit 
direct,  natural  light,  properly  ventilated,  and  meeting  all  require- 
ments as  to  sanitary  construction  and  equipment.  These  shall  be 
separate  from  the  rooms  and  compartments  in  which  meat  and 
products  are  prepared,  stored  or  handled.  Where  both  sexes  are 
employed,  separate  facilities  shall  be  provided. 

(2)  Modern  lavatory  accommodations  including  running  hot  and 
cold  water,  soap,  towels,  etc.  These  shall  be  placed  in  or  near 
toilet  and  urinal  rooms,  and  also  at  such  other  places  in  the 
establishment  as  may  be  essential  to  assure  cleanliness  of  all  persons 
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handling  any  meat  or  product.  Each  lavatory  shall  be  provided  with 
a mixing  faucet. 

(3)  Properly  located  facilities  for  disinfecting  and  cleansing  utensils 
and  hands  of  all  persons  handling  any  meat  or  product. 

(j)  Equipment  and  utensils  used  for  preparing,  processing,  and  other- 
wise handling  any  meat  or  product  shall  be  of  such  materials  and  con- 
struction as  will  make  them  susceptible  for  being  readily  and  thoroughly 
cleaned  and  such  as  will  insure  strict  cleanliness  in  the  preparation  and 
handling  of  all  meats  and  products.  Trucks  and  receptacles  used  for 
inedible  products  shall  bear  some  conspicuous  and  distinctive  mark,  and 
shall  not  be  used  for  handling  edible  products. 

(k)  Rooms,  compartments,  places,  equipment  and  utensils  used  for 
preparing,  storing,  or  otherwise  handling  any  meat  or  products,  and  all 
other  parts  of  the  establishments,  shall  be  kept  clean  and  sanitary. 

(l)  Operations  and  procedures  involving  the  preparation,  storing,  or 
handling  of  any  meat  or  product  shall  be  strictly  in  accord  with  cleanly 
and  sanitary  methods. 

(m)  Rooms  and  compartments  in  which  inspections  are  made  and  those 
in  which  animals  are  slaughtered  or  any  meat  or  product  is  processed  or 
prepared  shall  be  kept  sufficiently  free  of  steam  and  vapor  to  enable 
the  inspector  to  make  inspections  and  to  insure  cleanly  operations.  The 
walls  and  ceilings  of  rooms  and  compartments  under  refrigeration  shall 
be  kept  reasonably  free  from  moisture. 

(n)  Butchers  and  others  who  dress  or  handle  diseased  carcasses  or 
parts  shall,  before  handling  or  dressing  other  carcasses  or  parts,  cleanse 
their  hands  of  grease,  immerse  them  in  a prescribed  disinfectant,  and 
rinse  them  in  clean  water.  Implements  used  in  dressing  diseased  car- 
casses shall  be  thoroughly  cleansed  in  boiling  water  or  in  a prescribed 
disinfectant,  followed  by  rinsing  in  clean  water.  The  employees  of  an 
official  plant  who  handle  any  meat  or  product  shall  keep  hands  clean, 
and  in  all  cases  after  visiting  the  toilet  rooms  or  urinals  shall  wash 
their  hands  before  handling  any  meat  or  product  or  implements  used 
in  the  preparation  of  same. 

(o)  Aprons,  frocks  and  other  outer  clothing  worn  by  persons  who 
handle  any  meat  or  product  shall  be  of  material  that  is  readily  cleansed, 
and  only  clean  garments  shall  be  worn.  Knife  scabbards  shall  be 
kept  clean,  and  be  constructed  of  stainless  metal  material. 

(p)  Such  pratices  as  spitting  on  whetstones,  placing  skewers  or  knives 
in  the  mouth,  inflating  lungs  or  casings,  or  testing  with  air  from  the 
mouth  such  receptacles  as  tierces,  kegs,  casks  and  the  like,  containing 
or  intended  as  containers  of  any  meat  or  product,  are  prohibited.  Only 
mechanical  means  may  be  used  for  testing.  Care  shall  be  taken  to 
prevent  the  contamination  of  meat  and  products  with  perspiration. 

(q)  Meat  and  meat  products  when  transported  from  an  official  plant 
shall  be  adequately  wrapped,  boxed,  or  covered  with  an  approved  ma- 
terial so  as  to  prevent  contamination  during  loading,  transportation, 
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unloading,  merchandising,  or  any  other  handling  necessary  prior  to 
consumption. 

(r)  Second-hand  tubs,  barrels,  crates,  and  boxes  intended  for  use  as 
containers  of  any  meat  or  meat  product  shall  be  inspected  when  received 
at  an  official  plant  and  before  they  are  cleaned.  Those  showing  evidence 
of  misuse  rendering  them  unfit  to  serve  as  containers  for  food  products 
shall  be  rejected.  The  use  of  approved  second-hand  containers  may 
be  allowed  after  they  have  been  cleaned  by  scrubbing,  rinsing,  and 
steaming,  or  have  been  otherwise  adequately  cleaned. 

(s)  Vehicles  and  facilities  used  in  transporting  meat  and  meat  products 
from  abattoirs  and/or  processing  plants,  when  such  meat  and  meat 
products  are  intended  to  be  entered  into  further  wholesale  or  retail 
commerce,  shall  be  of  such  type  and  construction  as  to  prevent  con- 
tamination by  dust,  rain,  animals,  vermin,  or  any  other  cause,  and 
shall  be  insulated  and/or  refrigerated  if  necessary  so  as  to  assure  a 
wholesome  product  in  good  condition  at  the  time  of  delivery. 

(t)  Interiors  of  tank  cars  about  to  be  used  for  the  transportation  of 
any  meat  food  products  shall  be  carefully  inspected  for  cleanliness  even 
though  the  last  previous  content  was  edible.  Lye  and  soda  solutions  used 
in  cleaning  must  be  thoroughly  removed  by  rinsing  with  clean  water. 
In  their  examination  the  inspector  shall  enter  the  tank  with  a light 
and  examine  all  parts  of  the  interior. 

(u)  All  operating  and  storage  rooms  and  departments  of  official 
plants  used  for  inedible  products  shall  be  maintained  in  acceptable  clean 
condition.  The  outer  premises  of  every  official  plant,  embracing  docks 
and  areas  where  vehicles  are  loaded,  and  the  driveways,  approaches, 
yards,  pens  and  alleys  shall  be  properly  drained  and  kept  in  clean  and 
orderly  condition.  All  catch  basins  on  the  premises  shall  be  of  such 
construction  and  location  and  be  given  such  attention  as  will  insure 
their  being  kept  in  acceptable  condition  as  regards  odors  and  cleanliness. 
The  accumulation  on  the  premises  of  official  plants  of  any  material  in 
which  flies  may  breed,  such  as  hog  hair,  bones,  paunch  contents,  or  manure 
is  forbidden.  No  nuisance  shall  be  allowed  in  any  official  plant  or  on 
its  premises. 

(v)  Equines  owned  or  used  by  official  plants  on  the  premises  thereof 
shall  be  free  of  communicable  diseases.  Inspectors  will  be  alert  for 
the  detection  of  such  diseases  in  work  stock  on  the  premises  of  official 
plants. 

(w)  When  necessary  the  inspector  shall  attach  a “N.  C.  Rejected”  tag 
on  any  equipment  or  utensil  which  is  insanitary,  or  the  use  of  which 
would  be  in  violation  of  these  regulations.  No  equipment  or  utensil 
so  tagged  shall  be  used  again  until  made  sanitary.  Such  tag  so  placed 
shall  not  be  removed  by  any  one  other  than  an  inspector. 

(x)  The  veterinary  inspectors  and  meat  inspectors  shall  have  super- 
vision of  the  sanitation  and  maintenance  of  sanitation  of  the  establish- 
ment, premises,  pens,  equipment,  facilities,  slaughtering,  processing  of 
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meat,  meat  products  and  meat  by-products  and  all  other  operations  of 
an  approved  plant.  The  veterinary  inspectors  and  meat  inspectors  are 
authorized  to  supervise  the  cleaning,  sterilization  and  disinfecting  of 
pens,  chutes,  vehicles,  utensils,  containers,  platforms,  and  products  as 
shall  be  required. 

§13-11.  Personnel;  health  requirements  of. 

(a)  Before  permitting  any  person  to  work  in  any  department  wherein 
edible  products  or  supplies  to  be  used  with  edible  products  are  handled, 
the  management  shall  require  that  each  employee  submit,  and  keep 
on  file  with  the  management,  a medical  health  certificate  signed  by  the 
local  health  director  or  a physician.  Each  health  certificate  shall  be 
renewed  at  least  annually.  No  employees  who  have  contagious  or  in- 
fectious diseases  shall  be  allowed  to  work  in  the  establishment. 

(b)  No  employee,  or  person,  having  open  cuts,  or  sores,  or  bandaged 
cuts,  sores  or  lesion  so  located  as  to  come  into  contact  with  product 
shall  be  permitted  to  work  in  any  situation  wherein  they  would  handle 
exposed  product. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 

ARTICLE  2.  ANTE-MORTEM  INSPECTION 


§13-12.  Ante-mortem  inspection  in  pens  of  official  establishment; 
suspects. 

(a)  An  ante-mortem  examination  and  inspection  shall  be  made  of  all 
cattle,  sheep,  swine,  and  goats  about  to  be  slaughtered  in  an  official 
establishment  before  their  slaughter  shall  be  allowed.  Such  inspection 
shall  be  made  on  the  day  of  the  slaughter. 

(b)  Such  ante-mortem  inspection  shall  be  made  in  pens  on  the  premises 
of  the  establishment  in  which  the  animals  are  about  to  be  slaughtered. 
When  the  holding  pens  of  an  official  establishment  are  located  in  a 
public  stock  yard  and  are  reserved  for  the  exclusive  use  of  the  establish- 
ment, such  pens  shall  be  regarded  as  part  of  the  premises  of  that 
establishment  and  the  establishment  shall  be  responsible  therein  for 
all  applicable  requirements  of  these  regulations. 

(c)  Every  animal  required  to  be  marked  as  a suspect  on  ante-mortem 
inspection  in  the  pens  of  an  official  establishment  shall  be  set  apart, 
and,  except  as  hereinafter  provided,  shall  be  slaughtered  separately  from 
other  animals  at  that  establishment  unless  disposed  of  as  otherwise 
provided  in  this  part. 

§13-13.  Animals  suspected  of  being  diseased;  disposition  on  post- 
mortem inspection  or  otherwise;  marking  suspects;  temperatures  where 
disease  suspected. 
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(a)  Any  animal  which,  on  ante-mortem  inspection,  does  not  plainly 
show,  but  is  suspected  of  being  affected  with,  any  disease  or  condition 
that,  under  the  provisions  of  these  regulations,  may  cause  condemnation 
of  the  carcass  on  post-mortem  inspection,  and  any  animal  which  shows, 
on  ante-mortem  inspection,  any  disease  or  condition  that,  under  pro- 
visions of  these  regulations,  would  cause  condemnation  of  only  part  of 
the  carcass  on  post-mortem  inspection,  shall  be  so  marked  as  to  retain 
its  identity  as  a suspect  until  final  post-mortem  inspection,  when  the 
carcass  shall  be  marked  and  disposed  of  as  provided  elsewhere  in  these 
regulations,  or  until  disposed  of  as  otherwise  provided  for  in  this  part. 

(b)  All  animals  required  by  these  regulations  to  be  treated  as  suspects, 
or  to  be  marked  as  suspects,  or  to  be  marked  so  as  to  retain  their 
identity  as  suspects,  shall  be  marked  by  or  under  the  supervision  of 
an  employee  of  the  Meat  Inspection  Service  “N.  C.  Suspect”,  or  with 
other  distinctive  mark  or  marks  to  indicate  that  they  are  suspects  as 
the  State  Supervisor  may  adopt,  such  as  provided  under  Section  13-22. 
No  such  mark  shall  be  removed  except  by  an  employee  of  the  Meat 
Inspection  Service. 

(c)  Each  animal  marked  “N.  C.  Suspect”  on  ante-mortem  inspection, 
and  animals  treated  as  suspects  such  as  provided  under  Section  13-22, 
when  presented  for  slaughter  shall  be  accompanied  with  a Form  NC-27, 
on  which  shall  be  recorded  the  suspect  tag  number  and  any  other 
identifying  tag  numbers  present  and  a brief  description  of  the  animal 
and  of  the  disease  or  condition  for  which  the  animal  was  classed  as  a 
suspect,  including  its  temperature  when  the  temperature  of  such  animal 
might  have  a bearing  on  the  disposition  of  the  carcass  on  post-mortem 
inspection. 

(d)  Any  swine  having  a temperature  of  106°  F.  or  higher  and  any 
cattle,  sheep  or  goats  having  a temperature  of  105°  F.  or  higher  shall 
be  marked  “N.  C.  Condemned”.  In  case  of  doubt  as  to  the  cause  of  the 
high  temperature,  or  when  for  other  reasons  such  action  appears  war- 
ranted, any  such  animals  may  be  held  for  a reasonable  time,  under 
the  supervision  of  an  employee  of  the  Meat  Inspection  Service,  for 
further  observation  and  taking  of  temperature  before  final  disposition 
of  such  animals  is  determined. 

(e)  When  any  animal  tagged  “N.  C.  Suspect”  is  released  for  any 
purpose  or  reason,  as  provided  in  this  part,  the  tag  shall  be  removed 
by  an  employee  of  the  Meat  Inspection  Service  and  his  action  reported 
to  the  Area  Supervisor.  When  a suspect  is  to  be  relased  under  the 
provisions  of  this  part  for  a purpose  other  than  slaughter,  the  official 
establishment  or  the  owner  of  the  animal  shall  first  obtain  permission 
for  the  removal  of  such  animal  from  the  local,  state  or  federal  livestock 
sanitary  official  having  jurisdiction. 

§13-14.  Marking  animals  “N.  C.  Condemned”  found  diseased,  or  in 
dying  condition. 
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(a)  All  animals  plainly  showing  on  ante-mortem  inspection  any  disease 
or  condition  that,  under  the  provisions  of  these  regulations,  would  cause 
condemnation  of  their  carcasses  on  post-mortem  inspection  shall  he 
marked  “N.  C.  Condemned”  and  disposed  of  in  accordance  with  Section 
13-27. 

(b)  Animals  received  for  slaughter  and  found  in  a dying  condition 
on  premises  of  an  official  establishment  shall  be  marked  “N.  C.  Con- 
demned” and  disposed  of  in  accordance  with  Section  13-27. 

(c)  Reactors  to  the  tuberculin  test,  required  by  this  section  to  be 
condemned,  should  be  autopsied  and  the  findings  made  the  subject  of  a 
special  report. 

(d)  Any  animal  found  in  a comatose  or  semi-comatose  conditions  or 
affected  with  any  condition  not  otherwise  covered  in  this  part,  wrhich 
would  not  warrant  release  of  the  animal  for  slaughter  for  food  shall 
he  marked  “N.  C.  Condemned”  and  disposed  of  in  accordance  with 
Section  13-27  except  that  such  animal  may  be  set  apart  and  held  for 
further  observation  or  treatment  under  veterinary  supervision. 

§13-15.  Cripples  and  downers.  All  seriously  crippled  animals  and 
animals  commonly  termed  “downers”,  if  not  marked  “N.  C.  Condemned”, 
as  required  elsewhere  in  this  part,  shall  be  marked  and  treated  as 
suspects  in  accordance  with  Section  13-13. 

§13-16.  Immature  animals.  Animals  which  are  offered  for  ante-mor- 
tem inspection  under  this  part,  and  which  are  regarded  as  immature, 
shall  be  marked  “N.  C.  Suspect”,  and,  if  slaughtered,  the  disposition 
of  their  carcasses  shall  be  determined  by  the  post-mortem  findings  in 
connection  with  the  ante-mortem  conditions.  If  not  slaughtered  as 
suspects,  such  animals  shall  be  held  under  veterinary  supervision  or 
inspection  and  after  sufficient  development  may  be  released  for  slaughter, 
or  may  be  released  for  any  other  purpose,  provided  they  have  not  been 
exposed  to  any  infectious  or  contagious  disease. 


§13-17.  Animals  showing  symptoms  of  anaplasmosis,  ketosis,  lepto- 
spirosis, listeriosis,  parturient  paresis,  pseudorabies,  rabies,  scrapie, 
tetanus,  grass  tetany,  or  transport  tetany. 

All  animals  showing,  on  ante-mortem  inspection,  symptoms  of  ana- 
plasmosis, ketosis,  leptospirosis,  listeriosis,  parturient  paresis,  pseudo- 
rabies, rabies,  scrapie,  tetanus,  grass  tetany,  or  transport  tetany  shall 
be  marked  “N.  C.  Condemned”  and  disposed  of  in  accordance  with 
Section  13-27,  except  that  cattle  showing  symptoms  of  anaplasmosis, 
ketosis,  leptospirosis,  listeriosis,  parturient  paresis,  grass  tetany,  or 
transport  tetany  may  be  set  apart  and  held  for  treatment  under  veterinary 
supervision  or  inspection.  If,  at  the  expiration  of  the  treatment  period, 
the  animals  upon  examination  are  found  to  be  free  from  disease,  they 
may  be  released  for  any  purpose  in  accordance  with  Section  13-27,  except 
that  when  released  for  slaughter  at  the  official  establishment,  animals 
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which  have  been  previously  affected  with  listeriosis  shall  be  marked 
“N.  C.  Suspect”. 

§13-18.  Hog  cholera;  swine  injected  with  hog  cholera  virus. 

(a)  All  hogs  plainly  showing  on  ante-mortem  inspection  that  they 
are  affected  with  hog  cholera  shall  be  marked  “N.  C.  Condemned”  and 
disposed  of  in  accordance  with  Section  13-27. 

(b)  If  a hog  has  a temperature  of  106°  F.  or  higher,  and  is  of  a lot 
in  which  there  are  symptoms  of  hog  cholera,  in  case  of  doubt  as  to 
the  cause  of  the  high  temperature,  after  being  marked  for  identification, 
it  may  be  held  for  a reasonable  time,  under  the  supervision  of  an 
employee  of  the  Meat  Inspection  Service  for  further  observation  and 
taking  of  temperature.  Any  hog  so  held  shall  be  reinspected  on  the 
day  it  is  slaughtered.  If,  upon  such  reinspection,  or,  when  not  held 
for  further  observation  and  taking  of  temperature,  then  on  the  original 
inspection,  the  hog  has  a temperature  of  106°  F.  or  higher,  it  shall  be 
condemned  and  disposed  of  in  accordance  with  Section  13-27. 

(c)  All  hogs,  even  though  not  themselves  marked  as  suspects  wThich 
are  of  lots  one  or  more  of  which  have  been  condemned  or  marked  as 
suspects  for  hog  cholera,  shall,  so  far  as  possible,  be  slaughtered  separately 
and  apart  from  all  other  animals  passed  on  ante-mortem  inspection. 

(d)  A hog  suspected  of  being  affected  with  hog  cholera  may  be  set 
apart  and  held  for  treatment  under  veterinary  supervision  or  inspector 
supervision.  If  at  the  expiration  of  the  treatment  period,  the  animal, 
upon  examination,  is  found  to  be  free  from  disease,  it  may  be  released 
for  any  purpose,  including  slaughter. 

(e)  Swine,  other  than  hyperimmune  swine,  shall  be  condemned  on 
ante-mortem  inspection  if  offered  for  slaughter  within  28  days  after 
injection  with  hog-cholera  virus. 

(f)  Swine,  other  than  hyperimmune  swine,  offered  for  slaughter  after 
28  days  following  injection  with  hog-cholera  virus  shall  be  given  ante- 
mortem inspection  in  conformity  with  the  provisions  of  these  regulations 
without  reference  to  the  injected  virus. 

(g)  Hyperimmune  swine  shall  be  condemned  on  ante-mortem  inspection 
if  offered  for  slaughter  within  10  days  after  hyperimmunization. 

(h)  Hyperimmune  swine  offered  for  slaughter  after  10  days  following 
hyperimmunization  shall  be  given  ante-mortem  inspection  without  ref- 
erence to  the  injected  virus. 

§13-19.  Epithelioma  of  the  eye  of  cattle. 

(a)  Any  animal  found  on  ante-mortem  inspection  to  be  affected  with 
epithelioma  of  the  eye  and  of  the  orbital  region  in  which  the  eye  has 
been  destroyed  or  obscured  by  neoplastic  tissue  and  which  shows  ex- 
tensive infection,  suppuration,  and  necrosis,  usually  accompanied  with 
foul  odor,  or  any  animal  affected  with  epithelioma  of  the  eye  or  of  the 
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orbital  region  which,  regardless  of  extent,  is  accompanied  with  cachexia 
shall  be  marked  “N.  C.  Condemned”  and  disposed  of  in  accordance  with 
Section  13-27. 

(b)  Any  animal  found  on  ante-mortem  inspection  to  be  affected  with 
epithelioma  of  the  eye  or  of  the  orbital  region  to  a lesser  extent  than 
in  (a)  shall  be  marked  “N.  C.  Suspect”  and  disposed  of  as  provided  in 
these  regulations. 

§18-20.  Animals  affected  with  anthrax;  cleaning  and  disinfection  of 
infected  livestock  pens  and  driveways. 

(a)  Any  animal  found  on  ante-mortem  inspection  to  be  affected  with 
anthrax  shall  be  marked  “N.  C.  Condemned”  and  disposed  of  in  accordance 
with  Section  13-27. 

(b)  No  animal  of  a lot  in  which  anthrax  is  found  on  ante-mortem 
inspection  shall  be  presented  for  post-mortem  inspection  until  it  has 
been  determined  by  a careful  ante-mortem  inspection  that  no  infected 
animal  remains  in  the  lot.  Apparently  healthy  animals  other  than  hogs 
shall  be  held  as  provided  for  in  sub-paragraph  (c)  following.  If  desired, 
all  apparently  healthy  animals  of  the  lot  may  be  segregated  and  held 
for  treatment  by  a competent  veterinarian  under  division  or  other 
responsible  official  supervision.  No  anthrax  vaccine  (live  organisms) 
shall  be  used  on  the  premises  of  an  official  establishment. 

(c)  Apparently  healthy  animals  of  a lot  of  cattle,  calves,  sheep,  or 
goats  in  which  anthrax  is  detected,  and  animals  which  have  been  treated 
with  anthrax  biologicals  which  do  not  contain  living  anthrax  organisms, 
shall  not  be  presented  for  post-mortem  inspection  in  less  than  21  days 
following  the  last  treatment  or  the  last  death.  Treatment  with  anthrax 
vaccine  (live  organisms)  must  be  elsewhere  than  on  the  official  premises 
and  subject  to  the  conditions  stated  in  sub-paragraph  (d)  following. 

(d)  Animals  which  have  been  injected  with  anthrax  vaccines  (live 
organisms)  within  six  weeks,  and  those  bearing  evidence  of  reaction  to 
such  treatment,  such  as  inflammation,  tumefaction,  or  edema  at  the 
site  of  the  injection,  shall  be  condemned  on  ante-mortem  inspection, 
or  such  animals  may  be  held  under  division  or  other  responsible  official 
supervision  until  the  expiration  of  the  six-week  period  and  the  dis- 
appearance of  any  reaction  to  the  treatment. 

(e)  When  animals  are  found  on  ante-mortem  inspection  to  be  affected 
with  anthrax,  the  cleaning  and  disinfection  of  exposed  livestock  pens 
and  driveways  of  the  official  establishment  shall  consist  of  promptly 
and  thoroughly  removing  and  burning  all  straw,  litter,  and  manure. 
This  should  be  followed  immediately  by  a thorough  disinfection  of  the 
exposed  premises  by  soaking  the  ground,  fences,  gates,  and  all  exposed 
material  with  a 5 percent  solution  of  sodium  hydroxide  or  commercial 
lye  or  other  disinfectant  approved  by  the  State  Supervisor  specifically 
for  this  purpose. 
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(f)  All  exposed  personnel  should  take  immediate  precautionary  meas- 
ures to  include  thorough  cleansing  and  scrubbing  of  hands  and  arms 
and  any  other  exposed  parts  using  liquid  soap  and  running  hot  water. 
This  scrubbing  and  cleansing  should  be  repeated  several  times,  followed 
by  immersing  for  approximately  one  minute  in  a solution  of  1:1000 
solution  of  bi-chloride  of  mercury,  and  this  followed  by  thorough 
rinsing  in  running  fresh  water.  As  a further  precaution  all  exposed 
personnel  should  report  to  a physician  in  order  that  anthrax  serum  or 
other  treatment  may  be  administered  if  indicated. 

§13-21.  Cattle  affected  with  anasarca  or  generalized  edema. 

(a)  All  cattle  found  on  ante-mortem  inspection  to  be  affected  with 
anasarca  in  advanced  stages  and  characterized  by  an  extensive  and 
generalized  edema  shall  be  marked  “N.  C.  Condemned”  and  disposed  of 
in  accordance  with  Section  13-27. 

(b)  Cattle  found  on  ante-mortem  inspection  to  be  affected  with  ana- 
sarca to  a lesser  extent  than  in  sub-paragraph  (a)  above  shall  be 
marked  “N.  C.  Suspect”  and  disposed  of  as  provided  for  by  these 
regulations. 

(c)  An  animal  suspected  of  being  affected  with  anasarca  may  be  set 
apart  and  held  for  treatment  under  division  or  other  responsible  official 
supervision.  If  at  the  expiration  of  the  treatment  period  the  animal  upon 
examination  is  found  to  be  free  from  disease,  it  may  be  released  for  any 
purpose. 

§13-22.  Tuberculin  test  reactors.  Animals  which  are  known  to  have 
reacted  to  the  tuberculin  test  and  which  are  to  be  slaughtered  at  an 
official  establishment  shall  be  marked  and  treated  as  suspects  in  ac- 
cordance with  Section  13-13  except  that  animals  bearing  an  official 
“USADE  Reactor”  or  similar  state  reactor  tag  should  be  tagged  “N.  C. 
Suspect”. 

§13-23.  Swine  erysipelas. 

(a)  All  hogs  plainly  showing  on  ante-mortem  inspection  that  they 
are  affected  with  acute  swine  erysipelas  shall  be  marked  “N.  C.  Con- 
demned” and  disposed  of  in  accordance  with  Section  13-27. 

(b)  All  hogs  suspected  on  ante-mortem  inspection  of  being  affected 
with  swine  erysipelas  shall  be  marked  and  treated  as  suspects  and  dis- 
posed of  in  accordance  with  these  regulations. 

(c)  A hog  suspected  of  being  affected  with  swine  erysipelas  may  be 
set  apart  and  held  under  division  or  other  responsible  official  super- 
vision for  treatment.  If  at  the  expiration  of  the  treatment  period  the 
animal  upon  examination  is  found  to  be  free  from  disease,  it  may  be 
released  for  any  purpose. 

§13-24.  Onset  of  parturition.  Any  animal  showing  signs  of  the  onset 
of  parturition  shall  be  withheld  from  slaughter  until  after  parturition 


18 


~N.  C.  Department  of  Agriculture 


and  passage  of  the  placenta.  Slaughter  or  other  disposition  may  then 
be  permitted  if  the  animal  is  otherwise  acceptable. 

§13-25.  Vaccine  animals.  Vaccine  animals  with  unhealed  lesions  of 
vaccinia,  accompanied  with  fever,  which  have  not  been  exposed  to  any 
other  infectious  or  contagious  disease,  are  not  required  to  be  slaughtered 
and  may  be  released  for  removal  from  the  premises. 

§13-26.  Emergency  slaughter;  inspection  prior  to.  In  all  cases  of 
emergency  slaughter,  except  as  provided  in  Section  13-75,  the  animals 
shall  be  inspected  immediately  before  slaughter,  whether  theretofore 
inspected  or  not.  When  the  necessity  for  emergency  slaughter  exists, 
the  establishment  shall  notify  the  Area  Supervisor  or  the  State  Meat 
Inspector  so  that  such  inspection  may  be  made. 

§13-27.  Disposition  of  condemned  animals.  Except  as  otherwise  pro- 
vided in  this  part,  animals  marked  “N.  C.  Condemned”  shall  be  killed 
by  the  official  establishment,  if  not  already  dead.  Such  animals  shall 
not  be  taken  into  an  establishment  to  be  slaughtered  or  dressed;  nor 
shall  they  be  conveyed  into  any  department  of  the  establishment  used 
for  edible  products;  but  they  shall  be  disposed  of  and  tanked  in  the 
manner  provided  for  condemned  carcasses  in  Section  13-8  8 of  these 
regulations,  EXCEPT  that  animals  condemned  on  ante-mortem  inspection 
may  be  slaughtered  for  disposal  as  condemned  product  in  the  plant 
slaughter  facilities  at  the  end  of  the  day’s  operations,  after  which 
a complete  and  thorough  cleaning  and  sanitizing  shall  be  effected. 
The  “N.  C.  Condemned”  tag  shall  not  be  removed  from  but  shall 
remain  on,  the  carcass  until  it  goes  into  the  tank,  at  which  time  the 
tag  may  be  removed  by  an  employee  of  the  Meat  Inspection  Service 
only.  The  number  of  such  tag  shall  be  reported  to  the  Area  Supervisor 
by  the  inspector  who  affixed  it,  and  also  by  the  inspector  who  supervised 
the  tanking  of  the  carcass.  Any  animal  condemned  on  account  of  hog 
cholera,  ketosis,  swine  erysipelas,  vesicular  diseases,  grass  tetany,  trans- 
port tetany,  parturient  paresis,  anasarca,  anaplasmosis,  leptospirosis, 
listeriosis,  or  inflammatory  condition  including  pneumonia,  enteritis,  and 
peritonitis,  may  be  set  apart  and  held  for  treatment  under  division  or 
other  responsible  official  supervision.  The  “N.  C.  Condemned”  tag  will 
be  removed  by  an  employee  of  the  Meat  Inspection  Service  either  when 
the  animal  is  released  to  a responsible  official  for  treatment,  or  following 
treatment  under  division  supervision  if  the  animal  is  found  to  be  free 
from  disease.  When  an  animal  under  the  provisions  of  these  regulations 
is  to  be  released  for  a purpose  other  than  slaughter,  the  official 
establishment  or  the  owner  of  the  animal  shall  first  obtain  permission 
for  the  movement  of  such  animal  from  the  local,  state  or  federal 
livestock  sanitary  official  having  jurisdiction. 

§13-28.  Brucellosis-reactor  goats.  Goats  which  have  reacted  to  a 
test  for  brucellosis  shall  not  be  slaughtered  in  an  official  establishment. 
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§13-29.  Vesicular  diseases. 

(a)  Immediate  notification  shall  be  given  to  the  local,  state  and 
federal  livestock  sanitary  officials  having  jurisdiction  when  an  animal 
is  found  to  be  affected  with  a vesicular  disease. 

(b)  No  animal  under  quarantine  by  state  or  federal  livestock  sani- 
tary officials  on  account  of  a vesicular  disease  will  be  given  ante-mortem 
inspection. 

(c)  If  no  quarantine  is  invoked,  or  if  a quarantine  is  invoked  and  later 
lifted,  ante-mortem  inspection  shall  be  as  follows: 

(1)  Any  animal  affected  with  vesicular  exanthema  or  vesicular 
stomatitis  in  the  acute  stages,  as  evidenced  by  acute  and  active 
lesions  or  an  elevated  temperature,  shall  be  marked  “N.  C.  Con- 
demned” and  disposed  of  in  accordance  with  Section  13-27. 

(2)  Any  animal  affected  with  vesicular  exanthema,  or  vesicular 
stomatitis,  but  which  has  recovered  to  the  extent  that  the  lesions 
are  in  process  of  healing,  the  temperature  is  within  normal  range, 
and  the  animal  shows  a return  to  normal  appetite  and  activity, 
shall  be  marked  “N.  C.  Suspect”  and  disposed  of  in  accordance 
with  Section  13-13,  except  that  if  desired,  such  animal  may  be  set 
apart  and  held  under  division  or  other  responsible  official  super- 
vision for  treatment.  If  the  animal  is  set  aside  for  treatment, 
the  “N.  C.  Suspect”  tag  will  be  removed  by  an  employee  of  the 
Meat  Inspection  Service,  either  when  the  animal  is  released  for 
treatment  to  a responsible  official,  or,  following  treatment  while 
under  the  custody  of  an  employee  of  the  Meat  Inspection  Service 
if  the  animal  is  found  to  be  free  from  disease.  Such  animal,  found 
to  be  free  from  disease,  may  be  released  for  slaughter  or  for 
purposes  other  than  slaughter,  provided  that  in  the  latter  instance, 
the  official  establishment  or  the  owner  of  the  animal  shall  first 
obtain  permission  from  the  local,  state  or  federal  livestock  sanitary 
official  having  jurisdiction  of  the  movement  of  such  animal. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 

ARTICLE  3.  POST  MORTEM  INSPECTION 

§13-30.  Extent  and  time  of  post-mortem  inspection.  A careful  post- 
mortem examination  and  inspection  shall  be  made  of  the  carcasses  and 
parts  thereof  of  all  cattle,  sheep,  swine,  and  goats  slaughtered  at  official 
establishments.  Such  inspection  and  examination  shall  be  made  at  the 
time  of  slaughter,  except  in  cases  of  emergencies  provided  for  in  Section 
13-75  of  these  regulations. 

§13-31.  Organs  and  parts  to  be  held  pending  final  inspection  of 
carcasses.  The  head,  tongue,  tail,  thymus  gland,  and  all  viscera,  and 
all  parts  and  blood  to  be  used  in  the  preparation  of  meat  food  products 
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or  medical  products,  shall  be  held  in  such  manner  as  to  preserve  their 
identity  until  after  post-mortem  examination  has  been  completed,  in 
order  that  they  may  be  identified  in  case  the  carcass  is  condemned, 
passed  for  cooking,  or  held  for  refrigeration. 

§13-32.  Carcasses  and  parts  in  certain  instances  to  be  retained.  Each 
carcass,  including  all  detached  parts  and  organs  thereof,  in  which  any 
lesion  or  other  condition  is  found  that  might  render  the  meat  or  any 
part  or  organ  unfit  for  food  purposes,  and  which  for  that  reason  would 
require  a subsequent  inspection,  shall  be  retained  by  the  employee  of  the 
Meat  Inspection  Service  at  the  time  of  inspection.  The  identity  of 
every  such  retained  carcass,  detached  part,  and  organ  thereof  shall  be 
maintained  until  the  final  inspection  has  been  completed.  Retained  car- 
casses shall  not  be  washed  or  trimmed  unless  authorized  by  the  inspector. 

§13-33.  Identification  of  carcasses  and  parts;  tagging.  Such  devices 
and  methods  as  may  be  approved  by  the  State  Supervisor  may  be  used 
for  the  temporary  identification  of  retained  carcasses,  parts,  or  organs. 
In  all  cases  the  identification  shall  be  further  established  by  affixing 
“N.  C.  Retained”  tags  as  soon  as  practicable  and  before  final  inspection. 
These  tags  shall  not  be  removed  except  by  an  employee  of  the  Meat 
Inspection  Service. 

§13-34.  Condemned  carcasses  and  parts  to  be  so  marked;  tanking; 
separation.  Each  carcass  or  part  which  is  found  on  final  inspection  to  be 
unsound,  unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food 
shall  be  conspicuously  marked  on  the  surface  tissues  thereof  by  an 
employee  of  the  Meat  Inspection  Service  at  the  time  of  inspection 
“N.  C.  Inspected  and  Condemned”.  Condemned  detached  parts  and 
organs  of  such  character  that  they  cannot  be  so  marked  shall  be  placed 
immediately  in  trucks  or  receptacles  which  shall  be  kept  plainly  marked 
“N.  C.  Inspected  and  Condemned”,  in  letters  not  less  than  2 inches  high. 
All  condemned  carcasses,  parts,  and  organs  shall  remain  in  the  custody 
of  an  employee  of  the  Meat  Inspection  Service  and  shall  be  tanked 
as  required  by  the  provisions  of  these  regulations  at  or  before  the 
close  of  the  day  on  which  they  are  condemned. 

§13-35.  Carcasses  and  parts  passed  for  cooking;  marking.  Carcasses 
and  parts  passed  for  cooking  shall  be  marked  conspicuously  on  the 
surface  tissues  thereof  by  an  employee  of  the  Meat  Inspection  Service 
at  the  time  of  inspection,  “N.  C.  Passed  for  Cooking”.  All  such  carcasses 
and  parts  shall  be  cooked  in  accordance  with  Sections  13-9  3 thru  95, 
and  until  so  cooked  shall  remain  in  the  custody  of  an  employee  of  the 
Meat  Inspection  Service. 

§13-36.  Removal  of  spermatic  (cords,  pizzles,  and  preputial  diverticuli. 
Spermatic  cords  and  pizzles  shall  be  removed  from  all  carcasses.  Pre- 
putial diverticuli  shall  be  removed  from  hog  carcasses. 
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§13-37.  Passing  and  marking  of  carcasses  and  parts.  Carcasses  and 
parts  found  to  be  sound,  healthful,  wholesome  and  fit  for  human  food 
shall  be  passed  and  marked  as  elsewhere  provided  for  in  these  regulations. 
In  all  cases  where  carcasses  showing  localized  lesions  are  passed  for 
food  or  for  cooking  and  “N.  C.  Retained”  tags  are  attached  to  the 
carcasses,  the  affected  tissues  shall  be  removed  and  condemned  before 
the  tags  are  removed.  “N.  C.  Retained”  tags  shall  be  removed  only 
by  an  employee  of  the  Meat  Inspection  Service. 

§13-38.  Anthrax;  carcasses  not  to  be  eviscerated;  carcasses  affected 
to  be  tanked  immediately;  hides,  hoofs,  horns,  hair,  viscera  and  contents, 
and  fat  to  be  tanked;  handling  of  blood  and  scalding  vat  water. 

(a)  Carcasses  found  before  evisceration  to  be  affected  with  anthrax 
shall  not  be  eviscerated  but  shall  be  retained,  condemned,  and  immediately 
tanked  or  otherwise  disposed  of  as  provided  in  Section  13-88  or  Section 
13-90  (b)  of  these  regulations. 

(b)  All  carcasses  and  all  parts,  including  hides,  hoofs,  horns,  hair,  vis- 
cera and  contents,  blood  and  fat,  found  to  be  affected  with  anthrax  shall 
be  condemned  and  immediately  disposed  of  as  provided  in  Section  13-88 
or  Section  13-90  (b),  except  that  the  blood  may  be  handled  through  the 
usual  blood  cooking  and  drying  equipment. 

(c)  The  part  of  any  carcass  contaminated  with  anthrax-infected  ma- 
terial through  contact  with  soiled  instruments  or  otherwise  shall  be 
immediately  condemned  and  disposed  of  as  provided  in  Section  13-88  or 
Section  13-90  (b)  of  these  regulations. 

(d)  The  scalding  vat  water  through  which  hog  carcasses  affected  with 
anthrax  have  passed  shall  be  immediately  drained  into  the  sewer  and 
all  parts  of  the  scalding  vat  shall  be  cleaned  and  disinfected  as  provided 
in  Section  13-39. 

§13-39.  Anthrax,  general  clean-up  and  disinfection. 

(a)  That  portion  of  the  slaughtering  department  (bleeding  area, 
scalding  vat,  gambrelling  bench,  floors,  walls,  posts,  platforms,  saws, 
cleavers,  knives,  hooks,  and  the  like),  as  well  as  employees’  boots 
and  aprons  contaminated  through  contact  with  anthrax-infected  material, 
shall,  except  as  provided  in  Sub-Section  13-39  (b)  of  these  regulations, 
be  cleaned  immediately  and  disinfected  with  one  of  the  following  dis- 
infectants or  other  disinfectants  approved  specifically  for  this  purpose  by 
the  State  Supervisor: 

(1)  A 5%  solution  of  sodium  hydroxide  or  commercial  lye  con- 
taining at  least  94%  of  sodium  hydroxide.  The  solution  should  be 
prepared  freshly  immediately  before  use  by  dissolving  pounds 
of  sodium  hydroxide  or  lye  in  5|  gallons  of  hot  water  and  should 
be  applied  as  near  scalding  hot  as  possible  to  be  most  effective. 
(Owing  to  the  extreme  caustic  nature  of  sodium  hydroxide  solution, 
precautionary  measures  such  as  the  wearing  of  rubber  gloves  and 
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boots  to  protect  the  hands  and  feet,  and  goggles  to  protect  the 
eyes,  should  be  taken  by  those  engaged  on  the  disinfection  job. 
It  is  also  advisable  to  have  an  acid  solution,  such  as  vinegar,  in 
readiness  in  case  any  of  the  sodium  hydroxide  solution  should  come 
in  contact  with  any  part  of  the  body.) 

(2)  A solution  of  sodium  hypochlorite  containing  approximately 
one-half  of  1%  (5000  parts  per  million)  of  available  chlorine. 
The  solution  should  be  freshly  prepared. 

(3)  When  a disinfectant  solution  has  been  applied  to  equipment 
which  will  afterwards  contact  meat,  the  equipment  shall  be  rinsed 
with  clean  water  before  again  being  used. 

(b)  In  case  anthrax  infection  is  found  in  the  hog  slaughtering  de- 

partment, an  immediate  preliminary  disinfection  shall  extend  from  the 
head-dropper’s  station  to  the  point  where  the  disease  is  detected  and 
the  affected  carcasses  shall  be  cut  down  and  removed  from  the  room. 
Upon  completion  of  the  slaughtering  of  the  lot  of  hogs  of  which  the 
anthrax-infected  animals  were  a part,  slaughtering  operations  shall  cease, 
and  a thorough  clean-up  and  disinfection  shall  be  made,  as  provided  in 
Sub-Section  13-39  (a)  of  these  regulations.  If  the  slaughter  of  the 

lot  has  not  been  completed  by  the  close  of  the  day,  the  clean-up  and 
disinfection  shall  not  be  deferred  beyond  the  close  of  the  day  on  which 
anthrax  was  detected. 

(c)  All  exposed  personnel  should  take  immediate  precautionary  meas- 
ures to  include  thorough  cleansing  and  scrubbing  of  hands  and  arms 
and  other  exposed  parts  using  liquid  soap  and  running  hot  water.  This 
scrubbing  and  cleansing  should  be  repeated  several  times,  followed  by 
immersing  for  approximately  one  minute  in  a solution  of  1:1000  solution 
of  bi-chloride  of  mercury,  and  this  followed  by  thorough  rinsing  in 
running  fresh  water.  As  a further  precaution  all  exposed  personnel 
should  report  to  a physician  in  order  that  anthrax  serum  or  other 
treatment  may  be  administered  if  indicated. 

§13-40.  Carcasses  with  skin  or  hide  on;  cleaning  before  evisceration; 
removal  of  larvae  of  Hypodermae,  external  parasites  and  other  patholog- 
ical skin  conditions.  When  a carcass  is  to  be  dressed  with  the  skin 
or  hide  on,  the  skin  or  hide  shall  be  thoroughly  washed  and  cleaned 
before  any  incision  is  made  for  the  purpose  of  removing  any  part  thereof 
or  evisceration,  except  that  where  calves  are  slaughtered  by  the  kosher 
method,  the  heads  shall  be  removed  from  the  carcasses  before  washing 
of  the  carcasses.  The  skin  shall  be  removed  at  the  time  of  post-mortem 
inspection  from  any  calf  carcass  infested  with  the  larvae  of  the  “ox- 
warble”  fly  (Hypoderma  lineata  and  Hypoderma  bovis),  or  external 
parasites,  or  affected  with  other  pathological  skin  conditions. 

§13-41.  Cleaning  of  hog  carcasses  before  incising.  All  hair,  scurf, 
and  dirt,  including  all  hoofs  and  claws,  shall  be  removed  from  hog 
carcasses,  and  the  carcasses  thoroughly  washed  and  cleaned  before  any 
incision  is  made  for  inspection  or  evisceration. 
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§13-42.  Sternum  to  be  split;  viscera  to  be  removed.  The  sternum 
of  each  carcass  shall  be  split  and  the  abdominal  and  thoracic  viscera 
removed  at  the  time  of  slaughter  in  order  to  allow  proper  inspection. 

§13-43.  Carcasses  or  parts  thereof  not  to  be  inflated;  transfer  of 
caul  or  other  fat.  Carcasses  or  parts  of  carcasses  shall  not  be  inflated 
with  air.  Transferring  the  caul  or  other  fat  from  a fat  to  a lean  carcass 
is  prohibited. 

§13-44.  Handling  of  bruised  parts.  When  only  a portion  of  a carcass 
is  to  be  condemned  on  account  of  slight  bruises,  either  the  bruised 
portion  shall  be  removed  immediately  and  disposed  of  by  tanking  or 
denaturing,  or  the  carcass  shall  be  promptly  placed  in  a retaining  room 
and  kept  until  chilled  and  the  bruised  portion  then  removed  and  disposed 
of  as  provided  above. 

§13-45.  Hyperimmune  swine  bled  before  entering  official  establish- 
ments. Carcasses  of  hyperimmune  swine  which  have  been  given  the  final 
bleeding  at  a serum  plant  under  supervision  of  the  Animal  Inspection  and 
Quarantine  Division  of  the  Department  may  be  transferred  to  an  official 
establishment  for  dressing  and  post-mortem  inspection  in  accordance  with 
the  provisions  of  this  part  when  authorized  by  the  State  Supervisor.  The 
transfer  of  such  carcasses  to  the  official  establishment  shall  be  made  as 
promptly  as  possible  and  their  delivery  to  the  scalding  vat  shall  be 
accomplished  within  one  hour  from  the  time  bleeding  is  completed.  The 
identity  of  the  carcasses  of  hyperimmune  swine  shall  be  maintained  in 
such  manner  as  to  positively  identify  them  and  to  indicate  the  time  of 
final  bleeding.  Procedures  for  maintaining  this  identity  shall  be  such  as 
will  serve  the  purposes  of  the  Animal  Inspection  and  Quarantine  Division 
and  the  Meat  Inspection  Service,  and  shall  be  formulated  by  the  in- 
spectors in  charge  of  the  Divisions  involved.  Each  day  that  hyperimmune 
swine  are  presented  for  post-mortem  inspection  an  ante-mortem  report 
covering  such  swine  shall  be  rendered  by  the  inspector  at  the  serum 
plant  and  furnished  to  the  inspector  in  charge  at  the  plant  concerned. 

§13-46.  Inspection  of  cattle,  calf  and  sheep  lungs;  hog  lungs  not  to 
saved  as  edible. 

(a)  All  cattle,  calf  and  sheep  lungs  intended  for  food  purposes  shall 
be  inspected  to  determine  whether  foreign  matter  is  present  in  the  air 
passages.  The  main  bronchi  and  branches  shall  be  slit  by  employees 
of  the  establishment  and,  if  ingesta  or  other  objectionable  foreign  matter 
has  entered  these  passages,  the  lungs  shall  be  condemned. 

(b)  Hog  lungs  shall  not  be  saved  as  edible  product. 

§13-47.  Inspection  of  mammary  glands. 

(a)  Lactating  mammary  glands  and  diseased  mammary  glands  of  cattle, 
sheep,  swine  and  goats  shall  be  removed  without  opening  the  milk 


24 


N.  C.  Department  of  Agriculture 


ducts  or  sinuses.  If  pus  or  other  objectionable  material  is  permitted 
to  come  in  contact  with  the  carcass,  the  parts  of  the  carcass  thus 
contaminated  shall  be  removed  and  condemned. 

(b)  Nonlactating  cow  udders  may  be  saved  for  food  purposes  provided 
suitable  facilities  for  handling  and  inspecting  them  are  provided.  Exami- 
nation of  udders  by  palpation  and  when  necessary  by  incision  in  sections 
no  greater  than  two  inches  in  thickness  shall  be  done  by  establishment 
employees.  All  udders  showing  disease  lesions  shall  be  condemned  by  an 
employee  of  the  Meat  Inspection  Service.  Each  udder  shall  be  properly 
identified  with  its  respective  carcass  and  kept  separate  and  apart  from 
other  udders  until  its  disposal  has  been  accomplished  in  accordance  with 
the  provisions  of  Article  4 of  these  regulations. 

(c)  Lactating  mammary  glands  of  cattle,  sheep,  swine  and  goats  shall 
not  be  saved  for  edible  purposes. 

(d)  The  udders  from  cows  officially  designated  as  “Brucellosis  re- 
actors” or  as  “Mastitis  elimination  cows”  shall  be  condemned. 

§13-48.  Contamination  of  carcasses,  organs  or  parts.  Carcasses,  organs 
and  parts  shall  be  handled  in  a sanitary  manner  to  prevent  contamination 
with  fecal  material,  urine,  bile,  hair,  dirt,  or  foreign  matter.  Accidental 
contamination  of  this  type  shall  be  promptly  removed  by  washing  or 
trimming  in  a manner  satisfactory  to  the  inspector. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 

ARTICLE  4.  DISPOSITION  OF  DISEASED  CARCASSES 


§13-49.  Disposal  of  diseased  carcasses  and  parts;  general. 

(a)  The  carcasses  or  parts  of  carcasses  of  all  animals  slaughtered 
at  an  official  establishment  and  found  at  the  time  of  slaughter  or  at 
any  subsequent  inspection  to  be  affected  with  any  of  the  diseases  or 
conditions  named  in  this  part  shall  be  disposed  of  according  to  the  section 
pertaining  to  the  disease  or  condition.  Owing  to  the  fact  that  it  is 
impracticable  to  formulate  rules  covering  every  case  and  to  designate 
at  just  what  stage  a process  becomes  loathsome  or  a disease  noxious, 
the  decision  as  to  the  disposal  of  all  carcasses,  parts,  or  organs  not 
specifically  covered  in  these  regulations  shall  be  left  to  the  discretion 
of  the  veterinary  inspector.  The  veterinary  inspector  shall  exercise 
his  judgment  regarding  the  disposition  of  all  carcasses  or  parts  of 
carcasses  under  this  part  in  a manner  which  will  insure  that  only 
wholesome  product  is  passed  for  food. 

(b)  In  cases  of  doubt  as  to  a condition,  a disease,  or  the  cause 
of  a condition,  or  to  confirm  a diagnosis,  representative  specimens  of  the 
affected  tissues  properly  prepared  and  packaged  should  be  sent  for 
examination  to  one  of  the  biological  control  laboratories  available  to  the 
Meat  Inspection  Service. 
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§13-50.  Tuberculosis;  disposition  of  carcasses  and  parts.  Carcasses 
of  animals  affected  with  tuberculosis  shall  be  disposed  of  as  follows: 

(1)  Carcasses  condemned.  The  entire  carcass  shall  be  condemned  if 
any  of  the  following  conditions  occur: 

(a)  When  the  lesions  of  tuberculosis  are  generalized.  Tuberculosis 
is  considered  to  be  generalized  when  the  lesions  are  distributed  in 
a manner  made  possible  only  by  entry  of  the  bacilli  into  the 
systemic  circulation. 

(b)  When  the  animal  was  observed  to  have  a fever  on  ante-mortem 
inspection  which  was  found  to  be  associated  with  an  active  tuber- 
culous lesion  on  post-mortem  inspection. 

(c)  When  there  is  an  associated  cachexia. 

(d)  When  tuberculous  lesions  are  found  in  the  muscles  or  inter- 
muscular tissues,  or  bones,  or  joints,  or  in  the  body  lymph  nodes 
as  a result  of  draining  the  muscles,  bones,  or  joints. 

(e)  When  the  lesions  are  extensive  in  organs  and  tissues  of  either 
the  thoracic  or  the  abdominal  cavity. 

(f)  When  the  lesions  are  multiple,  acute,  and  actively  progressive. 

(g)  When  the  lesions  are  more  extensive  than  those  described 
under  sub-paragraph  (3)  of  this  section  and  the  character  or  extent 
of  the  lesions  are  not  indicative  of  a localized  condition. 

(2)  Disposition  of  organs  or  parts.  An  edible  organ  or  other  part  of 
a carcass  affected  by  localized  tuberculosis  shall  be  condemned  when 
it  contains  lesions  of  tuberculosis  or  when  the  corresponding  lymph 
node  contains  lesions  of  tuberculosis. 

(3)  Carcasses  passed  for  food.  The  following  principles  shall  apply 
to  the  disposition  for  food  of  carcasses  not  required  to  be  condemned 
under  Section  13-50  (1)  (a).  Because  there  is  a difference  in  the 
pathogenesis  of  tuberculosis  in  swine  and  cattle,  a distinction  shall  be 
made  in  the  disposition  of  carcasses  of  animals  affected  with  tuberculosis 
in  these  two  species. 

(a)  The  disease  in  swine  usually  affects  the  digestive  system  pri- 
marily. The  carcass  may  be  passed  for  food  after  disposal  of  the 
affected  parts  as  required  by  paragraph  (b)  of  this  section,  when  the 
lesions  are  localized  and  confined  to  the  primary  seats  of  infection, 
such  as  the  cervical  lymph  nodes,  mesenteric  lymph  nodes,  and 
hepatic  lymph  nodes. 

(b)  The  disease  in  cattle  usually  affects  the  respiratory  system 
primarily.  The  carcass  may  be  passed  for  food  after  disposal  of  the 
affected  parts  as  required  by  paragraph  (1)  of  this  section,  when  the 
lesions  are  localized  and  confined  to  the  primary  seats  of  infection, 
such  as  the  cervical  lymph  nodes,  the  bronchial  lymph  nodes  and 
the  mediastinal  lymph  nodes  and  have  not  progressed  beyond  the 
mesenteric  lymph  nodes. 
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(c)  In  the  case  of  other  animals,  carcasses  demonstrating  lesions 
of  tuberculosis  shall  not  be  passed  for  food. 

(4)  Carcasses  passed  for  cooking.  Carcasses  which  reveal  lesions 
more  severe  or  more  numerous  than  those  described  in  sub-paragraph 
(3)  (a)  and  (b)  of  this  section,  may  be  passed  for  cooking  in  accordance 
with  Sections  13-9  3 and  13-9  4 of  these  regulations,  if  the  character  or 
extent  of  the  lesions  are  indicative  of  a localized  condition  and  are 
calcified  or  encapsulated  and  the  affected  organ  or  part  is  condemned. 

§13-51.  Hog  Cholera;  disposition  of  hog  carcasses. 

(a)  The  carcasses  of  all  hogs  affected  with  hog  cholera  shall  be 
condemned. 

(b)  Inconclusive  but  suspicious  symptoms  of  hog  cholera  observed 
during  the  ante-mortem  inspection  shall  be  duly  considered  in  connection 
with  post-mortem  findings  and  when  the  carcass  of  such  a “suspect” 
shows  lesions  in  the  kidneys  and  the  lymph  nodes  which  resemble 
lesions  of  hog  cholera,  they  shall  be  regarded  as  those  of  hog  cholera  and 
the  carcass  shall  be  condemned. 

(c)  Inasmuch  as  lesions  resembling  those  of  hog  cholera  may  occur 
in  the  kidneys  and  lymph  nodes  of  hogs  which  appeared  normal  on 
ante-mortem  inspection,  such  carcasses  shall  be  further  inspected  for 
corroborative  lesions.  If  on  such  further  inspection,  characteristic  lesions 
of  hog  cholera  are  found  in  some  organ  or  tissue  in  addition  to  those 
in  the  kidneys  or  in  the  lymph  nodes  or  in  both,  then  all  lesions  shall 
be  regarded  as  those  of  hog  cholera  and  the  carcass  shall  be  condemned. 

§13-52.  Carcasses  of  swine  injected  with  hog  cholera  virus. 

(a)  Carcasses  of  swine,  other  than  hyperimmune  swine,  if  presented 
for  inspection  after  2 8 days  following  injection  with  hog  cholera  virus 
shall  be  given  post-mortem  inspection  in  conformity  with  this  part 
without  reference  to  the  injected  virus. 

(b)  Carcasses  of  hyperimmune  swine  if  presented  for  inspection  after 
10  days  following  hyperimmunization  shall  be  given  post-mortem  in- 
spection in  conformity  with  this  part  without  reference  to  the  injected 
virus. 


§13-53.  Swine  erysipelas.  Carcasses  affected  with  swine  erysipelas 
which  is  acute  or  generalized,  or  which  show  systemic  change,  shall  be 
condemned. 

§13-54.  Diamond-skin  disease.  Carcasses  of  hogs  affected  with  dia- 
mond-skin disease  when  localized  and  not  associated  with  systemic  change 
may  be  passed  for  food  after  removal  and  condemnation  of  the  affected 
parts,  provided  such  carcasses  are  otherwise  in  good  condition. 

§13-55.  Arthritis;  disposition  of  carcasses  and  parts. 

(a)  Carcasses  affected  with  arthritis  which  is  localized  and  not  asso- 
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ciated  with  systemic  change  may  be  passed  for  food  after  removal  and 
condemnation  of  all  affected  parts.  Affected  joints  with  corresponding 
lymph  nodes  shall  be  removed  and  condemned.  In  order  to  avoid  con- 
tamination of  the  meat  which  is  passed,  a joint  capsule  shall  not  be 
opened  until  after  the  affected  joint  is  removed. 

(b)  Carcasses  affected  with  arthritis  shall  be  condemned  when  ac- 
companied by  evidence  of  systemic  involvement. 

§13-56.  Cattle  carcasses  affected  with  anasarca  or  generalized  edema. 

(a)  Carcasses  of  cattle  found  on  post-mortem  inspection  to  be  affected 
with  anasarca  in  advanced  stages  and  characterized  by  an  extensive  or 
well-marked  generalized  edema  shall  be  condemned. 

(b)  Carcasses  of  cattle,  including  their  detached  parts  and  organs, 
found  on  post-mortem  inspection  to  be  affected  with  anasarca  to  a 
lesser  extent  than  in  sub-paragraph  (a)  above  may  be  passed  for  food 
after  removal  and  condemnation  of  the  affected  tissues,  provided  the 
lesion  is  localized. 

§13-57.  Actinomycosis  and  actinobacillosis ; disposition  of  carcasses 
and  parts. 

(a)  When  the  lesions  of  actinomycosis  and  actinobacillosis  are  gen- 
eralized. Actinomycosis  and  actinobacillosis  is  considered  to  be  generalized 
when  the  lesions  are  distributed  in  a manner  made  possible  only  by 
entry  of  the  bacilli  into  the  systemic  system,  and  carcasses  of  animals 
so  affected  shall  be  condemned. 

(b)  Carcasses  of  animals  in  a well-nourished  condition  showing  un- 
complicated localized  lesions  of  actinomycosis  or  actinobacillosis  may  be 
passed  after  the  infected  organs  or  parts  have  been  removed  and  con- 
demned, except  as  provided  in  paragraphs  (c)  and  (d)  of  this  section. 

(c)  Heads  affected  with  actinomycosis  or  actinobacillosis,  including  the 
tongue,  shall  be  condemned,  except  that  when  the  disease  of  the  jaw 
is  slight,  strictly  localized,  and  without  suppuration,  fistulous  tracts,  or 
lymph  node  involvement,  the  tongue,  if  free  from  disease,  may  be 
passed,  or,  when  the  disease  is  slight  and  confined  to  the  lymph  nodes, 
the  head,  including  the  tongue,  may  be  passed  after  the  affected  nodes 
have  been  removed  and  condemned. 

(d)  When  the  disease  is  slight  and  confined  to  the  tongue,  with 
or  without  involvement  of  the  corresponding  lymph  nodes,  the  head  may 
be  passed  after  removal  and  condemnation  of  the  tongue  and  corresponding 
lymph  nodes. 

§13-58.  Anthrax,  babesiosis,  bacillary  hemoglobinuria  in  cattle,  black- 
leg, blue  tongue  in  sheep,  hemorrhagic  septicemia,  icterohematuria  in 
sheep,  infectious  bovine  rhinotracheitis,  leptospirosis,  malignant  epizootic 
catarrh,  and  unhealed  vaccine  lesions;  disposition  of  carcasses. 

(a)  Carcasses  of  animals  affected  with  or  showing  lesions  of  any  of 
the  following  named  diseases  or  conditions  shall  be  condemned: 
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( 1 ) Anthrax. 

(2)  Blackleg. 

(3)  Unhealed  vaccine  lesions  (vaccinia). 

(b)  Carcasses  of  animals  affected  with  or  showing  lesions  of  any  of 
the  following  named  diseases  or  conditions  shall  be  condemned,  except 
when  recovery  has  occurred  to  the  extent  that  only  localized  lesions  per- 
sist, in  which  case  the  carcass  may  be  passed  for  food  after  removal 
and  condemnation  of  the  affected  organs  or  parts: 

(1)  Bacillary  hemoglobinuria  in  cattle. 

(2)  Babesiosis  (anaplasmosis,  piroplasmosis) . 

(3)  Blue  tongue  in  sheep. 

(4)  Hemorrhagic  septicemia. 

(5)  Icterohematuria  in  sheep. 

(6)  Infectious  bovine  rhinotracheitis. 

(7)  Leptospirosis. 

(8)  Malignant  epizootic  catarrh. 

§13-59.  Neoplasma;  disposition  of  carcasses  and  parts.  An  individual 
organ  or  other  part  of  a carcass  affected  with  a neoplasm  shall  be 
condemned.  If  there  is  evidence  of  metastasis  or  the  general  condition 
of  the  animal  has  been  adversely  affected  by  the  size,  position  or  nature  of 
the  neoplasm,  the  entire  carcass  shall  be  condemned. 

§13-60.  Epithelioma  of  the  eye  of  cattle. 

(a)  Carcasses  of  animals  affected  with  epithelioma  of  the  eye,  of 
the  orbital  region,  and/or  of  the  corresponding  parotid  lymph  gland 
shall  be  condemned  in  their  entirety  if  one  of  the  following  three 
conditions  exists: 

(1)  The  affection  has  involved  the  osseous  structures  of  the  head 
with  extensive  infection,  suppuration,  and  necrosis; 

(2)  There  is  metastasis  from  the  eye,  the  orbital  region,  and/or 
the  corresponding  parotid  lymph  gland  to  other  lymph  glands, 
internal  organs,  muscles,  skeleton,  or  other  structures,  regardless 
of  the  extent  of  the  primary  tumor;  or 

(3)  The  affection,  regardless  of  extent,  is  associated  with  cachexia 
or  evidence  of  absorption  or  secondary  changes. 

(b)  Carcasses  of  animals  affected  with  epithelioma  of  the  eye,  of 
the  orbital  region,  and/or  of  the  corresponding  parotid  lymph  gland  to 
a lesser  extent  than  in  paragraph  (a)  of  this  section  may  be  passed  for 
food  after  removal  and  condemnation  of  the  head,  including  the  tongue, 
provided  the  carcass  is  otherwise  in  good  condition. 

§13-61.  Pigmentary  condition;  Melanosis,  Xanthosis,  Ochronosis,  etc.; 
disposition  of  carcasses  and  parts. 
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(a)  Except  as  provided  in  Section  13-67,  carcasses  of  animals  showing 
generalized  pigmentary  deposits  shall  be  condemned. 

(b)  The  affected  parts  of  carcasses  showing  localized  pigmentary  de- 
posits of  such  character  as  to  be  unwholesome  or  otherwise  unfit  for 
food  shall  be  removed  and  condemned. 

§13-62.  Abrasions,  bruises,  abscesses,  pus,  etc.;  disposition  of  car- 
casses and  parts.  All  slight,  well-limited  abrasions  on  the  tongue  and 
inner  surface  of  the  lips  and  mouth,  when  without  lymph  node  involve- 
ment, shall  be  carefully  excised,  leaving  only  sound,  normal  tissue,  which 
may  be  passed.  Any  organ  or  other  part  of  a carcass  which  is  badly 
bruised  or  which  is  affected  by  an  abscess,  or  a suppurating  sore  shall 
be  condemned;  and  when  the  lesions  are  of  such  character  or  extent 
as  to  affect  the  whole  carcass,  the  whole  carcass  shall  be  condemned. 
Portions  of  carcasses  which  are  contaminated  by  pus  or  other  diseased 
material  shall  be  condemned. 

§13-63.  Brucellosis.  Carcasses  affected  with  localized  lesions  of  bru- 
cellosis may  be  passed  for  food  after  the  affected  parts  are  removed  and 
condemned. 

§13-64.  Carcasses  so  infected  that  consumption  of  the  meat  may  cause 
food  poisoning. 

(a)  All  carcasses  of  animals  so  infected  that  consumption  of  the 
products  thereof  may  give  rise  to  food  poisoning  shall  be  condemned. 
This  includes  all  carcasses  showing  signs  of: 

(1)  Acute  inflammation  of  the  lungs,  pleura,  pericardium,  peri- 
toneum, or  meninges. 

(2)  Septicemia  or  pyemia,  whether  puerperal,  traumatic,  or  without 
any  evident  cause. 

(3)  Gangrenous  or  severe  hemorrhagic  enteritis  or  gastritis. 

(4)  Acute  diffuse  metritis  or  mammitis. 

(5)  Phlebitis  of  the  umbilical  veins. 

(6)  Septic  or  purulent  traumatic  pericarditis. 

(7)  Any  acute  inflammation,  abscess,  or  suppurating  sore,  if  asso- 
ciated with  acute  nephritis,  fatty  and  degenerated  liver,  swollen  soft 
spleen,  marked  pulmonary  hyperemia,  general  swelling  of  lymph 
nodes,  diffuse  redness  of  the  skin,  cachexia,  icteric  discoloration  of 
the  carcass,  or  the  like,  either  singly  or  in  combination. 

(8)  Salmonellosis. 

(b)  Implements  contaminated  by  contact  with  carcasses  affected  with 
any  of  the  diseased  conditions  mentioned  in  this  section  shall  be 
thoroughly  cleaned  and  disinfected  before  being  continued  in  use.  The 
equipment  used  in  the  dressing  of  such  carcasses,  such  as  viscera  trucks, 
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inspection  tables,  and  the  like,  shall  be  disinfected  with  hot  water 
having  a minimum  temperature  of  180°  F.  Carcasses  or  parts  of  carcasses 
contaminated  by  contact  with  such  diseased  carcasses  shall  be  condemned 
unless  all  contaminated  tissues  are  removed  within  two  hours. 

§13-65.  Necrobacillosis,  pyemia,  septicemia;  disposition  of  carcasses. 
From  the  standpoint  of  meat  inspection,  necrobacillosis  may  be  regarded 
as  a local  affection  at  the  beginning,  and  carcasses  in  which  the  lesions 
are  so  localized  may  be  passed  for  food  if  in  a good  state  of  nutrition, 
after  removing  and  condemning  those  portions  affected  with  necrotic 
lesions.  On  the  other  hand,  when  emaciation,  cloudy  swelling  of  the 
parenchymatous  tissue  of  organs  or  enlargement  of  the  lymph  nodes 
is  associated  with  the  affection,  it  is  evident  that  the  disease  has 
progressed  beyond  the  condition  of  localization  to  a state  of  toxemia, 
and  the  entire  carcass  shall  therefore  be  condemned  as  both  unwholesome 
and  noxious.  Pyemia  or  septicemia  may  intervene  as  a complication  of  the 
local  necrosis,  and  when  present  the  carcass  shall  be  condemned  in 
accordance  with  Section  13-64. 

§13-66.  Caseous  lymphadenitis;  disposition  of  carcasses  and  parts. 

(a)  A thin  carcass  showing  well-marked  lesions  in  the  viscera  and 
the  skeletal  lymph  nodes,  or  such  a carcass  showing  extensive  lesions 
in  any  part  shall  be  condemned. 

(b)  A thin  carcass  showing  well-marked  lesions  in  the  viscera  with 
only  slight  lesions  elsewhere  or  showing  well-marked  lesions  in  the 
skeletal  lymph  nodes  with  only  slight  lesions  elsewhere  may  be  passed 
for  cooking. 

(c)  A thin  carcass  showing  only  slight  lesions  in  the  skeletal  lymph 
nodes  and  in  the  viscera  may  be  passed  without  restriction. 

(d)  A well-nourished  carcass  showing  well-marked  lesions  in  the  vis- 
cera and  with  only  slight  lesions  elsewhere  or  showing  well-marked 
lesions  confined  to  the  skeletal  lymph  nodes  with  only  slight  lesions 
elsewhere  may  be  passed  without  restriction. 

(e)  A well-nourished  carcass  showing  well-marked  lesions  in  the 
viscera  and  the  skeletal  lymph  nodes  may  be  passed  for  cooking;  but 
where  the  lesions  in  a well-nourished  carcass  are  both  numerous  and 
extensive,  it  shall  be  condemned. 

(f)  All  affected  organs  and  nodes  of  carcasses  passed  without  re- 
striction or  passed  for  cooking  shall  be  removed  and  condemned.  The 
term  “thin”  as  used  in  this  section  shall  not  be  held  applicable  to  a 
carcass  which  is  anemic  or  emaciated. 

§13-67.  Icterus;  disposition  of  carcasses.  Carcasses  showing  any  de- 
gree of  icterus  with  a parenchymatous  degeneration  of  organs,  the  result 
of  infection  or  intoxication,  and  those  which  show  a pronounced  yellow  or 
greenish  yellow  discoloration  without  evidence  of  infection  or  intoxication, 
shall  be  condemned.  Other  carcasses  affected  with  icterus-like  discolora- 
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tion  which  disappears  upon  chilling  may  be  passed  for  food.  If  the 
discoloration  does  not  disappear  upon  chilling,  the  meat  from  the  carcasses 
may  be  passed  for  use  in  comminuted  meat  food  product  or  for  rendering. 
No  carcass  retained  under  this  section  may  be  passed  for  food  unless  final 
inspection  thereof  is  completed  under  natural  light. 

§13-68.  Sexual  odor  of  swine;  disposition  of  carcasses. 

(a)  Carcasses  of  swine  which  give  off  a pronounced  sexual  odor  shall 
be  condemned. 

(b)  The  meat  of  swine  carcasses  which  give  off  a sexual  odor  less 
than  pronounced  may  be  passed  for  use  in  comminuted  cooked  meat  food 
product  or  for  rendering.  Otherwise  it  shall  be  condemned. 

§13-69.  Mange  or  scab;  disposition  of  carcasses.  Carcasses  of  animals 
affected  with  mange  or  scab  in  advanced  stages,  showing  cachexia  or 
extensive  inflammation  of  the  flesh,  shall  be  condemned.  When  the 
disease  is  slight,  the  carcass  may  be  passed  after  removal  of  the  affected 
portion. 

§13-70.  Hogs  affected  with  urticaria,  tinea  tonsurans,  demodex  folli- 
culorum  or  erythema;  disposition  of  carcasses.  Carcasses  of  hogs  affected 
with  urticaria  (nettle  rash),  tinea  tonsurans,  demodex  folliculorum,  or 
erythema  may  be  passed  after  detaching  and  condemning  the  affected 
skin,  if  the  carcass  is  otherwise  fit  for  food. 

§13-71.  Tapewom  cysts  in  cattle. 

(a)  Carcasses  of  cattle  affected  with  tapeworm  cysts  shall  be  disposed 
of  as  follows: 

(1)  Carcasses  of  cattle  infested  with  tapeworm  cysts  shall  be  con- 
demned if  the  infestation  is  excessive  or  if  the  meat  is  watery  or 
discolored.  Carcasses  shall  be  considered  excessively  infested  if 
incisions  in  various  parts  of  the  musculature  expose  one  or  more 
cysts  on  most  of  the  cut  surfaces. 

(2)  Carcasses  of  cattle  in  which  tapeworm  cyst  infestation  is 
limited  to  one  dead  and  degenerated  cyst  may  be  passed  for  food 
after  removal  and  condemnation  of  the  cyst. 

(3)  Carcasses  of  cattle  showing  a slight  or  moderate  tapeworm 
cyst  infestation  other  than  that  indicated  in  sub-section  (a)  (2)  of  this 
section  but  not  so  extensive  as  indicated  in  subsection  (a)  (1)  of 
this  section,  as  determined  by  a careful  examination  of  the  heart, 
muscles  of  mastication,  diaphragm  and  its  pillars,  tongue,  and  por- 
tions of  the  carcass  rendered  visible  by  the  process  of  dressing, 
may  be  passed  for  food  after  removal  and  condemnation  of  the  cysts 
with  surrounding  tissues:  Provided,  That  the  carcasses,  appropriately 
identified  by  retained  tags,  are  held  in  cold  storage  at  a temperature 
not  higher  than  15  degrees  F.  continuously  for  a period  of  not 
less  than  10  days:  And  provided  further,  That  the  boned  meat 
from  such  carcasses  when  in  boxes,  tierces,  or  other  containers. 
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appropriately  identified  by  retained  tags,  is  held  at  a temperature 
of  not  higher  than  15  degrees  F.  continuously  for  a period  of  not 
less  than  20  days.  As  an  alternative  to  retention  in  cold  storage 
as  provided  in  this  sub-paragraph,  such  carcasses  and  meat  may 
be  heated  throughout  to  a temperature  of  at  least  140  degrees  F. 

(b)  The  edible  viscera  of  carcasses  passed  for  food  or  passed  for 
food  after  refrigeration  or  heating  under  Sub-Section  (a)  (2)  or  (3) 

of  this  section  may  be  passed  for  food  without  refrigeration  or  heating 
if  they  are  found  to  be  free  from  cysts  on  final  inspection.  This 
shall  not  include  the  lungs,  fat,  muscles  of  the  oesophagus  and  the 
heart,  which  shall  be  disposed  of  in  the  same  manner  as  the  rest  of 
the  carcasses  under  Sub-Section  (a)  of  this  section.  The  intestines, 
oesophagi  and  bladders  from  beef  carcasses  affected  with  tapeworm  cysts 
which  have  been  passed  for  food  or  passed  for  food  after  refrigeration 
or  heating  under  Sub-Sections  (a)  (2)  or  (3)  of  this  section  may  be 

used  for  casings  after  they  have  been  subjected  to  the  usual  method  of 
preparation.  They  may  be  passed  for  such  purpose  upon  completion  of 
the  final  inspection. 

§13-72.  Hogs  affected  with  tapeworm  cysts  (cysticercus  cellulosae) ; 
disposition.  Carcasses  of  hogs  affected  with  tapeworm  cysts  (cysticercus 
cellulosae)  may  be  passed  for  cooking,  but  if  the  infestation  is  excessive 
the  carcass  shall  be  condemned. 

§13-73.  Parasites  not  transmissible  to  man;  tapeworm  cysts  in  sheep; 
hydatid  cysts;  flukes;  gid  bladderworms;  disposition  of  carcasses  and 
parts. 

(a)  In  the  disposal  of  carcasses,  edible  organs,  and  other  parts  of 
carcasses  showing  evidence  of  infestation  with  parasites  not  trans- 
missible to  man,  the  following  general  rules  shall  govern  except  as 
otherwise  provided  in  this  section:  If  the  lesions  are  localized  in  such 
manner  and  are  of  such  character  that  the  parasites  and  the  lesions 
caused  by  them  can  be  completely  removed,  the  nonaffected  portion 
of  the  carcass,  organ  or  other  part  of  the  carcass  may  be  passed  for 
food  after  the  removal  and  condemnation  of  the  affected  portions.  If 
an  organ  or  other  part  of  a carcass  shows  numerous  lesions  caused 
by  parasites,  or  if  the  character  of  the  infestation  is  such  that  complete 
extirpation  of  the  parasitic  infestation  or  invasion  renders  the  part  in 
any  way  unfit  for  food,  the  affected  part  shall  be  condemned.  If  para- 
sites are  found  to  be  distributed  in  a carcass  in  such  a manner  or  to 
be  of  such  character  that  their  removal  and  the  removal  of  the  lesions 
caused  by  them  is  impracticable,  no  part  of  the  carcass  shall  be  passed 
for  food.  If  the  infestation  is  excessive,  the  carcass  shall  be  condemned. 
If  the  infestation  is  moderate,  the  carcass  may  be  passed  for  cooking, 
but  in  case  such  carcass  is  not  cooked  as  required  by  Sections  13-9  3 thru 
13-95,  it  shall  be  condemned. 

(b)  In  the  case  of  sheep  carcasses  affected  with  tapeworm  cysts 
(Cysticercus  Ovis,  so  called  sheep  measles,  not  transmissible  to  man), 
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such  carcasses  may  be  passed  after  the  removal  and  condemnation  of 
the  affected  portions:  Provided,  however,  That  if,  upon  the  final  inspection 
of  sheep  carcasses  retained  on  account  of  measles,  the  total  number  of 
cysts  found  embedded  in  any  muscle,  or  in  immediate  relation  with 
muscular  tissue,  excluding  the  heart,  exceed  five,  this  shall  be  taken  to 
indicate  that  the  cysts  are  so  generally  distributed  and  so  numerous 
that  their  removal  would  be  impracticable,  and  the  entire  carcass  shall 
be  condemned  or  passed  for  cooking  after  removal  and  condemnation 
of  the  affected  portions  according  to  the  degree  of  infestation. 

(c)  Carcasses  found  infested  with  gid  bladderworms  (Coenurus  cere- 
bralis,  Multiceps  multiceps)  may  be  passed  after  condemnation  of  the 
affected  organ  (brain  or  spinal  cord). 

(d)  Organs  or  other  parts  of  carcasses  infested  with  hydatid  cysts 
(echinococcus)  shall  be  condemned. 

(e)  Livers  infested  with  flukes  or  fringed  tapeworms  shall  be 
condemned. 

§13-74.  Emaciation;  disposition  of  carcasses.  Carcasses  of  animals 
too  emaciated  to  produce  wholesome  meat,  and  carcasses  which  show  a 
serous  infiltration  of  muscle  tissues,  or  a serous  or  mucoid  degeneration 
of  the  fatty  tissue  shall  be  condemned.  A gelatinous  change  of  the  fat 
about  the  heart  and  kidneys  of  well-nourished  carcasses  and  mere  leanness 
shall  not  be  classed  as  emaciation. 

§13-75.  Slaughter  of  injured  animals  at  unusual  hours.  When  it  is 
necessary  for  humane  reasons  to  slaughter  an  injured  animal  at  night 
or  on  Sunday  or  a holiday  when  the  inspector  cannot  be  obtained,  the 
carcass  and  all  parts  shall  be  kept  for  inspection,  with  the  head  and 
all  viscera  except  the  stomach,  bladder,  and  intestines  held  by  the 
natural  attachments.  If  all  parts  are  not  so  kept  for  inspection,  the 
carcass  shall  be  condemned.  If  on  inspection  of  a carcass  slaughtered 
in  the  absence  of  an  inspector  any  lesion  or  condition  is  found  indicating 
that  the  animal  was  sick  or  diseased,  or  if  there  is  lacking  evidence 
of  the  condition  which  rendered  emergency  slaughter  necessary,  the 
carcass  shall  be  condemned. 

§13-76.  Carcasses  of  young  calves,  pigs,  kids,  and  lambs;  when  con- 
demned. Carcasses  of  young  calves,  pigs,  kids,  and  lambs  are  unwhole- 
some and  shall  be  condemned  if  (1)  the  meat  has  the  appearance  of 
being  water-soaked,  is  loose,  flabby,  tears  easily,  and  can  be  perforated 
with  the  fingers;  or  (2)  its  color  is  grayish  red;  or  (3)  good  muscular 
development  as  a whole  is  lacking,  especially  noticeable  on  the  upper 
shank  of  the  leg,  where  small  amounts  of  serous  infiltrates  or  small 
edematous  patches  are  sometimes  present  between  the  muscles;  or 
(4)  the  tissue  which  later  develops  as  the  fat  capsule  of  the  kidneys 
is  edematous,  dirty  yellow,  or  grayish-red,  tough,  and  inter-mixed  with 
islands  of  fat. 
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§13-77.  Unborn  and  stillborn  animals.  All  unborn  and  stillborn 
animals  shall  be  condemned  and  no  hide  or  skin  thereof  shall  be  removed 
from  the  carcass  within  a room  in  which  edible  products  are  handled. 

§13-78.  Condemnation  of  animals  suffocated  and  hogs  scalded  alive. 
All  animals  which  have  been  suffocated  in  any  way  and  hogs  which  have 
entered  the  scalding  vat  alive  shall  be  condemned. 

§13-79.  Livers  affected  with  carotenosis;  livers  designated  as  “tel- 
angiectatic”, “sawdust”,  or  “spotted”;  disposal. 

(a)  Livers  affected  with  carotenosis  shall  be  condemned. 

(b)  Cattle  livers  and  calf  livers  showing  the  conditions  sometimes 
designated  as  “telangiectatic”,  “sawdust”,  or  “spotted”  shall  be  disposed 
of  as  follows: 

(1)  When  any  or  all  of  the  conditions  are  extensive  and  involve 
one-half  or  more  of  an  organ,  the  whole  organ  shall  be  condemned. 

(2)  When  any  or  all  of  the  conditions  are  slight  in  an  organ,  the 
whole  organ  shall  be  passed  without  restriction. 

(3)  When  any  or  all  of  the  conditions  involve  the  whole  organ, 

and  are  less  severe  than  extensive,  but  more  severe  than  slight, 

the  whole  organ  shall  be  cooked. 

(4)  When  any  or  all  of  the  conditions  are  less  severe  than  ex- 
tensive, but  more  severe  than  slight  in  a portion  of  an  organ,  while 
in  the  remainder  of  the  organ  the  conditions  are  slight  the  remainder 
shall  be  passed  without  restriction  and  the  other  portion  shall  be 
cooked. 

(5)  When  any  or  all  of  the  conditions  are  extensive  and  involve 

less  than  one-half  of  the  organ,  while  in  the  remainder  of  the 

organ  the  conditions  are  slight,  the  remainder  shall  be  passed 
without  restriction  and  the  other  portion  shall  be  condemned. 

(6)  When  any  or  all  of  the  conditions  are  extensive  and  involve 
less  than  one-half  of  the  organ,  while  in  any  or  all  of  the  remainder 
of  the  organ  the  conditions  are  more  severe  than  slight  yet  less 
severe  than  extensive,  all  of  the  remainder  shall  be  cooked  and 
the  extensively  involved  portion  shall  be  condemned. 

(7)  The  division  of  an  organ  into  but  two  parts  as  contemplated  in 
this  paragraph  for  disposition,  shall  be  accomplished  by  one  cut 
through  the  organ.  This,  of  course,  does  not  prohibit  incisions  which 
are  necessary  for  inspection. 

(c)  Livers  and  parts  of  livers  which  are  required  to  be  cooked  shall 
be  held  and  cooked  in  the  establishment  where  produced.  They  shall  be 
cooked  sufficiently  to  impart  a cooked  appearance  throughout  the  liver. 
After  cooking,  the  liver  may  be  released  for  any  purpose. 

§13-80.  Vesicular  diseases;  disposition  of  carcasses  and  parts. 

(a)  Any  carcasses  affected  with  vesicular  disease  shall  be  condemned 
if  the  condition  is  acute  and  if  the  extent  of  the  condition  is  such  that 
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it  affects  the  entire  carcass  or  there  is  evidence  of  absorption  or  secondary 
change. 

(b)  Any  carcass  affected  with  vesicular  disease  to  a lesser  extent  than 
as  described  in  sub-section  (a)  above  may  be  passed  for  food  after 
removal  and  condemnation  of  the  affected  parts,  if  the  carcass  is 
otherwise  in  good  condition. 

(c)  ANY  EVIDENCE  OR  SUSPICION  OF  VESICULAR  DISEASE  MUST 
BE  REPORTED  TO  THE  OFFICE  OF  THE  STATE  VETERINARIAN 
IMMEDIATELY  BY  MOST  EXPEDITIOUS  MEANS  AVAILABLE. 

§13-81.  Listeriosis.  Carcasses  of  animals  marked  “N.  C.  Suspect” 
because  of  a history  of  listeriosis  shall  be  passed  for  food  after  con- 
demnation of  the  head  if  the  carcass  is  otherwise  normal. 

§13-82.  Anemia;  disposition  of  carcasses.  Carcasses  of  animals  too 
anemic  to  produce  wholesome  meat  shall  be  condemned. 

§13-83.  Muscular  inflammation,  degeneration,  infiltration;  disposition 
of  carcasses  and  parts. 

(a)  If  muscular  lesions  are  found  to  be  distributed  in  such  a manner 
or  to  be  of  such  character  that  removal  is  impractical,  the  carcass  shall 
be  condemned. 

(b)  After  it  has  been  established  that  localized  muscular  lesions  are 
not  evidence  of  a systemic  disease  process,  the  following  rules  shall 
govern  the  disposal  of  the  carcasses,  edible  organs  and  other  parts  of 
carcasses  showing  such  muscular  lesions:  If  the  lesions  are  localized 
in  such  a manner  and  are  of  such  a character  that  the  affected  tissues 
can  be  removed,  the  nonaffected  parts  of  the  carcass  may  be  passed 
for  food  after  the  removal  and  condemnation  of  the  affected  portion. 
If  a part  of  the  carcass  shows  numerous  lesions,  or  if  the  character 
of  the  lesion  is  such  that  complete  extirpation  is  difficult  and  uncertainly 
accomplished,  or  if  the  lesion  renders  the  part  in  any  way  unfit  for  food, 
the  part  shall  be  condemned. 

(c)  If  the  lesions  are  slight  or  of  such  character  as  to  be  insignificant 
from  a standpoint  of  wholesomeness,  the  carcass  or  parts  may  be  passed 
for  food  after  removal  and  condemnation  of  the  visibly  affected  portions 
providing  the  balance  of  the  carcass  or  part  is  used  in  the  manufacture 
of  comminuted  cooked  product. 

§13-84.  Coccidioidal  granuloma;  disposition  of  carcasses  and  parts. 

(a)  Carcasses  which  are  affected  with  generalized  coccidioidal  granu- 
loma or  which  show  systemic  changes  because  of  such  disease  shall  be 
condemned. 

(b)  Carcasses  affected  with  localized  lesions  of  this  disease  may  be 
passed  for  food  after  the  affected  parts  are  removed  and  condemned. 

§13-85.  Odors,  foreign  and  urine;  disposition  of  carcasses  and  parts. 
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(a)  Carcasses  which  give  off  a pronounced  odor  of  medicinal,  chemical, 
or  other  foreign  substance  shall  be  condemned. 

(b)  Carcasses  which  give  off  a pronounced  urine  odor  shall  be  con- 
demned. 

(c)  Carcasses,  organs  or  parts  affected  by  odor  to  a lesser  degree 
than  that  described  in  sub-sections  (a)  and  (b)  above  and  in  which  the 
odor  can  be  removed  by  trimming  or  chilling  may  be  passed  for  food, 
after  removal  of  affected  parts  or  dissipation  of  the  condition. 

§13-86.  Meat  from  animals  which  have  been  exposed  to  radiation; 
disposition.  Meat  from  animals  to  which  radioactive  material  has  been 
administered  for  research,  experimental  or  veterinary  purposes  or  which 
have  been  otherwise  exposed,  shall  be  condemned  if  any  radioactive 
material  retained  in  the  meat  has  not  decayed  to  a normal  radiation 
background  level.  Meat  from  animals  to  which  radioactive  material  has 
been  administered  for  research,  experimental  or  veterinary  purposes,  or 
which  have  been  otherwise  exposed,  will  not  be  considered  unwholesome 
because  of  this  fact  if  the  animals  are  otherwise  sound  and  if  the 
radioactive  material  is  not  retained  in  the  exposed  animal  or  the  radio- 
activity has  decayed  to  the  normal  radiation  background  level.  For 
purposes  of  this  section,  the  normal  radiation  background  level  shall 
mean  the  radiation  background  of  similar  samples  of  meat  from  animals 
to  which  radioactive  material  has  not  been  administered  when  measured 
in  the  same  manner  as  the  meat  from  the  animal  to  which  radioactive 
material  has  been  administered. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 


ARTICLE  5.  TANKS;  TANK  ROOMS;  TANKING  AND  DENATURING; 

RENDERING;  COOKING. 

§13-87.  Tanks,  rooms,  and  equipment  used  for  inedible  products  to  be 
separate  and  apart  from  those  used  for  edible  products. 

(a)  All  tanks  and  equipment  used  for  rendering,  preparing  or  storing 
inedible  products  shall  be  in  rooms  or  compartments  separate  from  those 
used  for  rendering,  preparing  or  storing  edible  products.  There  shall 
be  no  connection  between  rooms  or  compartments  containing  inedible 
products  and  those  containing  edible  products,  except  that  there  may 
be  one  connecting  doorway  between  the  slaughtering  or  viscera  separating 
department  and  the  tank  charging  room  of  the  inedible  products  rendering 
department.  Pipes  and  chutes  installed  in  accordance  with  the  require- 
ments of  the  State  Supervisor  may  be  used  to  convey  inedible  and 
condemned  material  from  edible  product  departments  to  inedible  product 
departments. 

(b)  Suppression  of  odors  in  preparing  inedible  product.  Tanks,  fer- 
tilizer driers,  and  other  equipment  used  in  the  preparation  of  inedible 
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product  shall  be  properly  equipped  with  condensers  and  other  appliances 
which  will  acceptably  suppress  odors  incident  to  such  preparation. 

(c)  Carcasses  of  animals  condemned  on  ante-mortem  inspection  not  to 
pass  through  compartments  for  edible  products.  In  conveying  to  the 
inedible  product  tank  carcasses  of  animals  which  have  been  condemned 
on  ante-mortem  inspection,  they  shall  not  be  taken  through  rooms  or 
compartments  in  which  product  is  prepared,  handled,  or  stored. 

(d)  Dead-animal  carcasses. 

(1)  With  the  exception  of  dead  animals  which  have  died  en  route 
and  are  received  with  animals  for  slaughter  at  an  establishment, 
no  dead  animal  may  be  brought  on  the  premises  of  an  establishment 
unless  advance  permission  theretofore  is  obtained  from  the  State 
Supervisor. 

(2)  Under  no  circumstances  shall  the  carcass  of  any  animal  which 
has  died  otherwise  than  by  slaughter  be  brought  into  any  room 
or  compartment  in  which  any  edible  product  is  prepared,  handled  or 
stored. 

(e)  Inedible  fats  from  outside  of  establishments.  Inedible  fats  from 
outside  the  premises  of  an  official  establishment  shall  not  be  received 
except  into  the  tank  room  provided  for  inedible  products,  and  then 
only  when  their  receipt  into  the  tank  room  produces  no  insanitary 
condition  on  the  premises,  nor  shall  such  fats  be  received  in  such  volume 
as  interferes  with  prompt  disposal  of  inedible  or  condemned  material 
produced  at  the  establishment.  When  received,  they  shall  not  enter 
any  room  or  compartment  used  for  edible  products. 

§13-88.  Tanking  and  denaturing  condemned  carcasses  and  product. 

(a)  Condemned  carcasses  and  product  at  official  establishments  having 
facilities  for  tanking  shall  be  disposed  of  by  tanking  as  follows: 

(1)  The  lower  opening  of  the  tank  shall  first  be  sealed  securely  by 
an  employee  of  the  Meat  Inspection  Service  except  when  permanently 
connected  with  a blow  line,  then  the  condemned  carcasses  and  product 
shall  be  placed  in  the  tank  in  his  presence,  after  which  the  upper 
opening  shall  also  be  sealed  securely  by  such  employee,  who  shall 
then  see  that  the  contents  of  the  tank  are  subjected  to  sufficient 
heating  for  sufficient  time  to  effectively  destroy  the  contents  for 
food  purposes. 

(2)  The  use  of  equipment  such  as  crushers  or  hashers  for  pre- 
tanking preparation  of  condemned  carcasses  and  product  in  the 
inedible  products  department  has  been  found  to  give  inedible  char- 
acter and  appearance  to  the  material.  Accordingly,  if  condemned  car- 
casses and  product  are  so  crushed  or  hashed,  conveying  systems,  ren- 
dering tanks,  and  other  equipment  used  in  the  further  handling  of  the 
crushed  or  hashed  material  need  not  be  locked  or  sealed  during  the 
tanking  operation.  If  the  rendering  tanks  or  other  equipment  con- 
tained condemned  material  not  so  crushed  or  hashed,  the  equipment 
shall  be  sealed  as  prescribed  in  sub-section  (a)  (1)  above.  If  the 
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crushed  or  hashed  material  is  not  rendered  in  the  establishment  where 
produced  it  shall  be  denatured  as  provided  for  in  Section  13-90. 

(b)  The  seals  of  tanks  shall  be  broken  only  by  an  employee  of  the 
Meat  Inspection  Service  after  the  contents  of  the  tanks  have  been  treated 
as  provided  in  sub-section  (a)  (1)  above.  The  rendered  fat  derived 
from  condemned  material  shall  be  held  until  an  employee  of  the 
Meat  Inspection  Service  shall  have  had  an  opportunity  to  determine 
whether  it  conforms  with  the  requirements  of  this  section.  Samples  shall 
be  taken  by  employees  of  the  Meat  Inspection  Service  as  often  as  is 
necessary  to  determine  whether  the  renderd  fat  is  effectually  denatured. 

§13-89.  Inedible  rendered  fats.  Rendered  animal  fat  derived  from 
inedible  or  condemned  materials  and  possessing  the  physical  character- 
istics of  color,  odor,  and  taste  of  an  edible  product  shall  be  denatured  to 
effectually  distinguish  it  from  an  edible  product  either  with  low  grade 
offal  during  the  rendering  or  by  adding  to,  and  mixing  thoroughly  with, 
such  fat  denaturing  oil,  number  2 fuel  oil,  or  brucine  dissolved  in  a 
mixture  of  alcohol  and  pine  oil  or  oil  of  rosemary. 

§13-90.  Disposition  of  condemned  meat  or  product  at  official  establish- 
ments having  no  tanking  facilities. 

(a)  Any  carcass  or  product  condemned  at  an  official  establishment 
which  has  no  facilities  for  tanking  shall  be  denatured  with  crude  carbolic 
acid,  cresylic  disinfectant,  or  other  prescribed  agent,  or  be  destroyed  by 
incineration,  under  the  supervision  of  an  employee  of  the  Meat  Inspection 
Service.  When  such  carcass  or  product  is  not  incinerated  it  shall  be  slashed 
freely  with  a knife,  before  the  denaturing  agent  is  applied. 

(b)  Carcasses  and  products  condemned  on  account  of  anthrax,  and  the 
materials  identified  in  Section  13-58  (b)  which  are  derived  therefrom 
at  establishments  which  are  not  equipped  with  tanking  facilities  shall 
be  disposed  of  by  complete  incineration,  or  by  thorough  denaturing  with 
a prescribed  denaturant,  and  then  disposed  of  in  accordance  with  the 
requirements  of  the  particular  county  or  municipal  authorities,  who  shall 
be  notified  immediately  by  the  Area  Supervisor. 

§13-91.  Specimens  for  research  and  other  non-food  purposes;  permits 
required. 

(a)  Specimens  of  diseased,  condemned,  or  inedible  materials,  including 
embryos  and  specimens  of  animal  parasites,  may  be  released  for  educa- 
tional, research,  or  other  non-food  purposes  under  permit  issued  by 
the  State  Supervisor:  Provided,  That  the  person  desiring  such  specimens 
makes  a written  application  to  the  State  Supervisor  for  such  permit 
and  receives  permission  from  the  official  establishment  to  obtain  the 
specimens.  Permits  shall  be  issued  for  a period  of  not  longer  than  one 
year.  Permits  may  be  revoked  by  the  State  Supervisor  if  the  specimens 
are  not  used  hs  stated  in  the  application,  or  if  the  collection  or  handling 
of  the  specimens  interferes  with  inspection  or  with  the  maintenance 
of  sanitary  conditions  in  the  establishment. 


Rules  and  Regulations — Chapter  XIII 


39 


(b)  The  collection  and  handling  of  specimens  referred  to  in  sub- 
section (a)  above  shall  be  at  such  time  and  place  and  in  such  a manner 
as  not  to  interfere  with  inspection  or  to  cause  any  objectionable  condition. 

§13-92.  Livers  condemned  because  of  parasitic  infestation  and  for 
other  causes;  conditions  under  which  may  be  disposed  of  as  fish  feed. 

(a)  Livers  condemned  on  account  of  fluke  infestation  may  be  forwarded 
as  fish  feed  if  they  are  first  freely  slashed,  then  denatured,  and  then 
frozen.  The  denaturing  shall  be  accomplished  by  dipping  the  slashed 
livers  in  a hot  solution  composed  of  one  part  of  FD&C  Green  #3  or 
Methyl  Violet  to  5,000  parts  of  water,  followed  by  washing  in  fresh 
water  until  the  washings  are  no  longer  colored,  or  by  the  application 
of  finely  powdered  charcoal.  Freezing  shall  be  preceded  by  chilling 
the  livers  to  a temperature  not  above  40°  F.  Livers  packed  in  containers 
not  more  than  7 inches  thick  shall  then  be  held  for  a period  of  not 
less  than  10  days  at  a temperature  not  higher  than  15°  F.  or  for  a 
period  of  not  less  than  five  days  at  a temperature  not  higher  than 
10°  F.  Livers  packed  in  containers  over  7 inches  but  less  than  27  inches 
thick  shall  be  held  not  less  than  20  days  at  a temperature  not  higher 
than  15°  F.,  or  for  not  less  than  ten  days  at  a temperature  not  higher 
than  10°  F.  In  lieu  of  freezing,  the  livers  may  be  thoroughly  cooked 
and  then  slashed  and  denatured  in  the  manner  indicated  above.  It  is 
essential  that  the  livers  be  sufficiently  denatured  through  discoloration 
by  the  dye  or  charcoal  to  preclude  their  use  as  human  food.  Freezing 
may  be  accomplished  in  the  regular  freezer  in  a properly  separated 
compartment  or  receptacle  held  under  Meat  Inspection  lock. 

(b)  Livers  condemned  on  account  of  hydatids  or  fringed  tapeworms 
may  not  be  forwarded  as  fish  feed  unless  thoroughly  cooked,  slashed, 
and  denatured. 

(c)  Livers  condemned  on  account  of  parasites  other  than  flukes,  hy- 
datids, or  fringed  tapeworms  may  be  forwarded  as  fish  feed  without 
refrigeration  or  cooking  after  slashing  and  denaturing. 

(d)  Livers  condemned  for  telangiectasis,  angioma,  “saw-dust”  condi- 
tion, cirrhosis,  or  other  nonmalignant  change,  beinign  abscesses,  or 
contamination,  when  these  conditions  are  not  associated  with  infectious 
diseases  in  the  carcasses,  may  be  forwarded  as  fish  feed  without  re- 
frigeration or  cooking:  PROVIDED,  ALL  tissue  affected  with  abscesses 
is  removed  and  destroyed  within  the  establishment:  AND  PROVIDED 
FURTHER,  That  all  livers  are  slashed  and  denatured. 

(e)  Livers  specified  in  the  foregoing  paragraphs  shall  be  placed  in 
containers  plainly  marked  “fish  feed — inedible”,  and  when  shipped  in 
inter-county  commerce  shall  be  certified  as  required  by  Section  13-145 
of  these  regulations. 

§13-93.  Carcasses  and  parts  passed  for  cooking,  rendering  into  lard, 
rendered  pork  fat,  or  tallow.  Carcasses  and  parts  passed  for  cooking 
may  be  rendered  into  lard  or  rendered  pork  fat  or  rendered  into  tallow, 
provided  such  rendering  is  done  in  the  following  manner: 
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(1)  When  closed  rendering  equipment  is  used,  the  lower  opening, 
except  when  permanently  connected  with  a blow  line,  shall  first  be  sealed 
securely  by  an  employee  of  the  Meat  Inspection  Service,  then  the  car- 
casses or  parts  shall  be  placed  in  such  equipment  in  his  presence,  after 
which  the  upper  opening  will  be  securely  sealed  by  such  employee.  When 
the  product  passed  for  cooking  in  the  tank  does  not  consist  of  a carcass 
or  whole  primal  part,  the  requirements  for  sealing  shall  be  at  the 
discretion  of  the  Area  Supervisor.  Such  carcasses  and  parts  shall  be 
cooked  for  a time  sufficient  to  render  them  effectually  into  lard,  rendered 
pork  fat,  or  tallow,  provided  all  parts  of  the  product  are  heated  to  a 
temperature  not  lower  than  170°  F.  for  a period  of  not  less  than  30 
minutes. 

(2)  Establishments  not  equipped  with  closed  rendering  equipment  for 
rendering  carcasses  and  parts  passed  for  cooking  into  lard,  rendered 
pork  fat,  and  tallow  may  render  such  carcasses  or  parts  in  open  kettles 
under  the  direct  supervison  of  an  employee  of  the  Meat  Inspection 
Service.  Such  rendering  shall  be  done  during  regular  hours  of  work  and 
for  sufficient  time  to  heat  all  parts  of  the  products  to  a temperature 
of  not  less  than  170°  F.  for  a period  of  not  less  than  30  minutes. 

§13-94.  Carcasses  and  parts  passed  for  cooking  not  rendered  into  lard, 
rendered  pork  fat  or  tallow;  utilization  of,  for  food  purposes  after 
cooking. 

(a)  Carcasses  and  parts  passed  for  cooking,  except  as  specified  in 
Section  13-67  of  these  regulations,  may  be  used  for  the  preparation  of 
such  products  as  canned  meat,  sausage,  cooked  or  boiled  meat,  meat 
loaves,  and  similar  products,  provided  all  parts  of  such  carcasses  and 
parts  which  are  so  used  are  heated  to  a temperature  not  lower  than 
170°  F.  for  a period  of  not  less  than  30  minutes,  either  before  being  used 
in  or  during  the  preparation  of  the  finished  product. 

(b)  When  product  passed  for  cooking  is  used  as  an  ingredient  of  a 
meat  food  product  as  contemplated  in  sub-section  13-94  (a)  above  at  least 
50  per  cent  of  the  meat  and  meat  by-products  ingredient  shall  consist 
of  product  passed  for  cooking.  This  requirement  shall  not  apply  when 
the  product  passed  for  cooking  has  been  previously  cooked  to  an  internal 
temperature  of  not  less  than  170°  F.  for  a period  of  not  less  than  30 
minutes  prior  to  being  used  in  the  product. 

§13-95.  Disposal  of  product  passed  for  cooking  if  not  handled  ac- 
cording to  this  part.  Product  passed  for  cooking  if  not  handled  and 
processed  under  the  provisions  of  this  part,  shall  be  disposed  of  by 
tanking  or  denaturing  in  accordance  with  the  provisions  of  Section  13-88 
of  these  regulations. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 


(Authority:  G.S.  106-549.33.) 
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ARTICLE  6.  INSPECTION  LEGEND,  BRANDING  AND  MARKING. 

§13-96.  Official  inspection  legend. 

(a)  The  design  of  the  North  Carolina  Compulsory  Meat  & Poultry 
Inspection  Service’s  official  inspection  legend  is  an  isoceles  trapezoid,  as 
shown  in  the  illustration,  sub-section  (c)  following,  with  base  and  top 
lines  parallel,  and  the  top  line  centered  over  the  base.  The  distance 
between  the  base  and  top  lines  shall  be  equal  to  the  length  of  the 
top  line.  The  proportions  for  these  lengths  shall  be  as  follows: 

Distance  between 

Base  Line  Top  Line  Base  and  Top 

8:5:  5 

(b)  The  text  of  the  legend  within  the  border  of  the  trapezoid  shall  be  as 
follows: 

(1)  “INSP’D”  centered  along  the  periphery  of  the  left  hand  edge; 

(2)  “AND”  centered  along  the  periphery  of  the  top; 

(3)  “PASSED”  centered  along  the  periphery  of  the  right  hand  edge; 

(4)  “N.  C.  D.  A.”  centered  along  the  periphery  of  the  bottom  edge; 

(5)  “BY”  centered  immediately  above  the  letters  N.C.D.A. 

(6)  The  plant  designator  number  “P — (No.)”  will  be  centered  in  the 
remaining  space. 

The  size  of  the  lettering  for  items  (1)  thru  (5)  above  shall  be  of  a 
height  of  approximately  one-ninth  (l/9th)  of  the  vertical  distance  between 
the  base  and  top  lines. 

The  size  of  the  lettering  for  item  (6)  above  shall  be  of  a height  of  not 
less  than  one-seventh  (l/7th)  and  not  greater  than  one-sixth  (l/6th)  of 
the  vertical  distance  between  the  base  and  top  lines. 

(c)  ILLUSTRATION. 


H 5 *| 


Note:  The  figures  along  borders 
represent  proportionate  dimensions. 
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§13-97.  Branding  and  Marking  Devices. 

(a)  Acquisition  and  title  to.  In  the  case  of  slaughtering  establishments 
and  certain  few  other  establishments,  a metal  brand  to  be  used  for 
applying  the  official  inspection  legend  to  carcasses,  wholesale  cuts  and 
large  retail  cuts  will  be  furnished  at  the  time  the  establishment  begins 
operating  under  compulsory  inspection.  This  will  be  billed  to  the 
establishment  at  cost  to  the  State  plus  a small  fee  for  handling  and 
sales  tax.  Any  subsequent  brands  either  additional  or  replacement  must 
be  purchased  through  the  inspection  service  by  the  establishment.  All 
such  brands  will  remain  under  the  custody  and  control  of  the  State  of 
North  Carolina  and  in  the  event  of  discontinuance  of  inspection  in  the 
plant,  the  ownership  of  such  brands  will  remain  with  the  State  of 
North  Carolina. 

(b)  Production  of  any  brand,  stamp,  or  other  marking  device  bearing 
the  official  North  Carolina  Department  of  Agriculture  inspection  legend 
without  the  authorization  of  the  State  Supervisor  or  his  authorized  agent 
is  prohibited.  Unauthorized  brands  or  marking  devices  found  in  any 
official  plant  shall  be  confiscated. 

§13-98.  Brands  and  marking  devices  not  to  be  false  or  misleading; 
style  and  size  of  lettering.  No  brand  or  device  shall  be  false  or  misleading 
The  letters  and  figures  thereon  shall  be  of  such  style  and  type  as  will 
make  a clear  and  legibile  impression. 

§13-99.  Control  and  use  of  brands  and  marking  devices.  All  brands 
and  devices  furnished  by  the  Inspection  Service  for  marking  articles  with 
the  inspection  legend,  including  self-locking  seals,  shall  be  used  only 
under  the  supervision  of  an  Inspection  Service  employee,  and,  when  not  in 
use  for  marking,  shall  be  kept  locked  in  properly  equipped  lockers  or 
compartments,  the  keys  of  which  shall  not  leave  the  possession  of  an 
Inspection  Service  employee. 

§13-100.  Branding  Ink;  denaturing  substances. 

(a)  Only  edible  ink  will  be  used  for  applying  the  inspection  brand  to 
carcasses  and  fresh  meat  cuts.  It  shall  be  of  purple  color  and  of  a type 
approved  by  the  State  Supervisor.  The  official  plant  shall  furnish  all 
inks  required  for  branding  or  marking  of  products. 

(b)  Ink  brands  used  for  purposes  other  than  in  sub-paragraph  (a) 
above  may  be  applied  with  branding  ink  of  any  color  or  composition 
that  will  assure  ready  legibility,  permanence  of  marking,  and  suitable 
contrast  with  product  or  surface  to  which  applied. 

(c)  The  official  plant  shall  furnish,  and  have  readily  available  at  all 
times,  such  materials  as  may  be  required  to  adequately  and  in  an 
approved  manner,  denature  condemned  carcasses  and/or  products.  These 
substances  may  consist  of,  but  are  not  limited  to,  petroleum  distillates, 
crude  carbolic  acid,  or  cresylic  disinfectant. 
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§13-101.  Use  of  brands  and  marking  devices  bearing  official  inspection 
legend. 

(a)  No  person  shall  affix  or  place,  or  cause  to  be  affixed  or  placed, 
the  inspection  legend,  or  any  abbreviation,  copy  or  representation  thereof, 
to  or  on  any  product,  or  container  thereof  except  under  the  supervision 
of  an  Inspection  Service  employee. 

(b)  No  person  shall  fill,  or  cause  to  be  filled,  in  whole  or  in  part, 
with  any  product,  any  container  bearing  or  intended  to  bear,  the  in- 
spection legend,  or  any  abbreviation,  copy  or  representation  thereof, 
except  under  the  supervision  of  an  Inspection  Service  employee. 

(c)  All  marks  of  inspection  shall  be  carefully  applied  and  securely 
affixed. 


§13-102.  Carcasses,  primal  parts,  and  products;  marking  with  in- 
spection legend. 

(a)  Each  carcass  which  has  been  inspected  and  passed  in  an  official 
establishment  shall  be  marked  at  the  time  of  inspection  with  the  inspection 
legend  and  with  the  number  of  the  establishment. 

(b)  Except  as  provided  otherwise  in  this  part,  each  primal  part  of 
a carcass,  the  beef  cod  fat  and  beef  kidney  fat,  and  each  liver,  beef 
tongue,  and  beef  heart  which  has  been  inspected  and  passed  shall  be 
marked  with  the  inspection  legend  and  the  number  of  the  establishment 
before  it  leaves  the  establishment  in  which  it  is  first  inspected  and 
passed,  and  each  inspected  and  passed  product  susceptible  of  being 
marked  shall  be  marked  with  the  inspection  legend  and  the  number  of 
the  establishment  where  it  was  last  processed.  Provided,  That  skinned  bacon 
intended  for  slicing  need  not  be  so  marked  if  packed  in  properly  marked 
containers.  Additional  marks  of  inspection  may  be  applied  as  desired 
to  meet  local  conditions. 

(c)  Beef  livers  shall  be  marked  with  the  inspection  legend  and  the 
establishment  number  on  the  convex  surface  of  the  thickest  portion 
of  the  organ. 

§13-103.  Handling  of  products  too  small  to  be  marked  with  brand. 

Any  product  of  such  character  or  so  small  that  it  cannot  be  marked  with  a 
brand,  and  which  has  been  inspected  and  passed  but  does  not  bear  the 
inspection  legend,  may  be  removed  from  an  official  establishment  for 
local  or  intra-state  transportation  in  closed  containers  bearing  the  in- 
spection legend  and  such  other  marks  as  are  required  by  the  regulations, 
or  in  open  containers  bearing  the  inspection  legend:  Provided,  That 

upon  removal  from  such  closed  or  open  containers  the  product  may  not 
be  further  transported  in  intra-county  commerce  unless  reinspected  by 
an  Inspection  Service  employee  and  packed  under  his  supervision  in  a 
container  or  containers  bearing  the  inspection  legend  and  such  other 
marks  as  are  required  by  the  regulations:  And  provided  further,  That 
unmarked  product  shall  not  be  brought  into  an  official  establishment 
in  an  open  container,  except  that  which  is  returned  to  the  establishment, 
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and  this  must  be  held  separate  from  other  product  pending  removal  from 
the  establishment. 

§13-104.  Marking  of  meat  food  products  in  casings. 

(a)  Inspected  and  passed  sausage  and  other  products  in  casings,  of 
the  ordinary  “ring”  variety  or  larger,  shall  be  marked  with  the  inspection 
legend  and  the  number  of  the  establishment.  Inspected  and  passed 
sausage  and  other  products  in  casings,  of  the  smaller  varieties  shall 
bear  one  or  more  inspection  marks  to  each  chain  or  two  or  more 
of  such  marks  to  each  bunch,  except  in  cases  where  such  smaller  varieties 
of  sausage  and  products  leave  establishments,  completely  enclosed  in 
properly  labeled  cartons  or  wrappers,  having  a capacity  of  10  pounds  or 
less  and  containing  a single  kind  of  product:  Provided,  That  the  mark 
of  inspection  need  appear  only  twice  throughout  the  contents  of  con- 
tainers, exceeding  a capacity  of  10  pounds,  of  sausages  of  the  smaller 
varieties  shipped  to  another  official  establishment  for  further  processing, 
or  to  a governmental  agency.  When  such  products  are  shipped  to 
another  official  establishment  for  further  processing,  the  inspector  in 
charge  at  the  point  of  origin  shall  identify  the  shipment  to  the  inspector 
in  charge  at  destination. 

(b)  Meat  food  products  in  casings,  other  than  sausage,  which  possess 
the  characteristics  of  or  resemble  sausage,  shall  bear  on  each  link  or 
piece  the  word  “imitation”  prominently  displayed:  Provided,  That  such 
products  in  casings  as  coppa,  capocollo,  lachschinken,  bacon,  pork  loins, 
pork  shoulder  butts,  and  similar  cuts  of  meat  which  are  prepared 
without  added  substances  other  than  curing  materials  or  condiments, 
and  meat  rolls,  bockwurst,  and  similar  products  in  casings  which  do 
not  contain  cereal  or  vegetables,  and  headcheese,  souse,  sulze,  scrapple, 
blood  pudding,  and  liver  pudding  in  casings  need  not  be  so  marked; 
other  products  in  casings  such  as  loaves,  chili  con  carne,  and  meat  and 
cheese  products  when  prepared  with  sufficient  cheese  to  give  definite 
characteristics  to  the  finished  products,  may  bear  on  each  link  or  piece 
the  true  name  of  the  product  in  lieu  of  the  word  “imitation”;  and 
imitation  sausage  packed  in  properly  labeled  containers  having  a capacity 
of  3 pounds  or  less  and  of  a kind  usually  sold  at  retail  intact,  need  not 
bear  the  word  “imitation”  on  each  link  or  piece  if  no  other  marking  or 
labeling  is  applied  to  the  product.  Cheesefurters  and  similar  products 
made  in  simulation  of  sausage  and  containing  sufficient  cheese  to  give 
definite  characteristics  to  the  finished  article  may  contain  cereal,  vege- 
table starch,  starchy  flour,  soya  flour,  non-fat  dry  milk  solids  and 
dried  milk.  The  use  of  these  additives,  individually  or  collectively, 
shall  not  result  in  the  finished  product  containing  more  than  3£%, 
or  more  than  6%  in  the  event  that  dried  milk  solids  are  used  to  the 
exclusion  of  other  such  additives,  exclusive  of  the  cheese  constituents. 

(c)  When  approved  antioxidants  are  added  to  unsmoked  dried  sausage 
in  casings  the  products  shall  be  legibly  and  conspicuously  marked  in 
an  approved  manner  to  show  their  presence  and  the  purpose  for  which 
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they  are  added,  for  example,  with  the  statement  “oxygen  interceptor 
added  to  improve  stability.” 

(d)  A cloth  bag,  artificial  casing,  or  simliar  container  of  sausage 
or  other  product  of  a size  larger  than  that  customarily  sold  at  retail 
intact  shall  be  printed  with  the  mark  of  inspection  and  any  other  marks 
required  under  paragraphs  (b)  through  (c),  near  each  end  of  the 
product,  so  as  to  be  clearly  visible  to  the  consumer;  Provided,  That 
such  articles  which  are  printed  with  a label  need  not,  in  addition,  show 
markings  other  than  the  mark  of  inspection  near  each  end. 

(e)  The  markings  indicated  in  paragraph  (d)  of  this  section  shall  be 
branded  near  each  end  of  sausage  or  similar  product  prepared  in 
animal  casings  when  the  article  is  of  a size  larger  than  that  customarily 
sold  at  retail  intact. 

(f)  All  markings  may  be  omitted  from  sausage  and  other  meat  food 
products  in  casings  when  these  articles  are  to  be  processed  in  sealed 
containers. 

§13-105.  Marking  product  with  the  list  of  ingredients.  A product 
fabricated  from  two  or  more  ingredients  shall  bear  a list  of  the  in- 
gredients, giving  the  common  or  usual  names  of  the  ingredients  arranged 
in  the  order  of  their  predominance,  except  that  spices  may  be  designated 
as  “spices”  or  “flavorings”,  and  flavorings  (including  essential  oils, 
oleoresins,  and  other  spice  extractives)  may  be  designated  as  “flavorings” 
without  naming  each.  The  list  of  ingredients  shall  be  applied  legibly 
and  securely  to  the  product  by  approved  means  such  as  stamping, 
printing,  or  the  use  of  paper  bands,  tags,  or  tied-in  paper  or  fabric 
flaps  on  stuffed  sausage  or  tissue  strips  on  loaf-like  articles:  Provided, 
That  bockwurst  and  sausages  of  the  smaller  varieties,  such  as  frank- 
furters and  pork  sausage,  shall  bear  the  list  of  ingredients  at  least 
once  on  each  2 pounds  of  product:  Provided  further,  That  when  such 

product  is  distributed  from  an  official  establishment  in  an  immediate 
or  true  container  of  a type  and  size  customarily  sold  at  retail  intact, 
the  list  of  ingredients  on  the  label  of  the  package  shall  be  sufficient: 
and  provided  further,  That  when  sausages  of  the  smaller  varieties  are 
shipped  to  another  official  establishment  for  further  processing,  or  to 
a governmental  agency,  the  list  of  ingredients  need  appear  only  twice 
throughout  the  contents  of  containers  and  when  so  shipped  may  be 
omitted  from  the  contents  of  containers  of  10-pound  size  or  less.  When 
such  products  are  shipped  to  another  official  establishment  for  further 
processing,  the  inspector  in  charge  at  the  point  of  origin  shall  identify  the 
shipment  to  the  inspector  in  charge  at  destination  by  means  of  a form 
prescribed  by  the  State  Supervisor. 

§13-106.  Marking  of  shipping  containers. 

(a)  When  any  inspected  and  passed  product  for  commerce  is  moved 
from  an  official  establishment,  the  shipping  container  shall  bear  an 
approved  mark  of  inspection  and  the  name  and  address  of  the  establish- 
ment, or  an  approved  domestic  meat  label,  whichever  is  appropriate. 
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The  domestic  meat  label  shall  be  21  by  4 inches  in  size  and  shall  be  in 
form  and  substance  as  illustrated  in  sub-section  (b)  following.  The 
domestic  meat  label  shall  be  printed  with  black  ink  on  white  paper 
of  good  quality,  except  that  in  the  case  of  fiberboard  shipping  containers 
it  may  be  printed  directly  on  such  containers  in  black  ink  on  any  color 
background. 

(b)  ILLUSTRATION. 
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§13-107.  Tank  cars  and  tank  trucks  of  edible  product.  Each  tank  car 
and  each  tank  truck  carrying  inspected  and  passed  product  from  an 
official  establishment  shall  bear  a label  containing  the  true  name  of 
the  product,  the  inspection  legend,  the  establishment  number,  and  the 
words  “date  of  loading,”  followed  by  a suitable  space  for  the  insertion 
of  the  date.  The  label  shall  be  located  conspicuously  and  shall  be 
printed  on  material  of  such  character  and  so  affixed  as  to  preclude 
detachment  or  effacement  upon  exposure  to  the  weather.  Before  the  car 
or  truck  is  removed  from  the  place  where  it  is  unloaded,  the  carrier 
shall  remove  or  obliterate  such  label. 

§13-108.  Denaturing  of  inedible  grease,  etc.;  marking  “inedible.” 

(a)  Inedible  grease,  inedible  tallow,  or  other  inedible  animal  fat,  or 
mixture  containing  such  fat,  having  the  physical  characteristics  of  an 
edible  product  shall  be  denatured  or  otherwise  destroyed  for  food 
purposes.  Containers  of  such  inedible  grease,  inedible  tallow,  or  other 
inedible  fat  shall  be  marked  conspicuously  with  the  word  “inedible.” 
Such  containers  as  tierces,  barrels,  and  half  barrels  shall  have  both  ends 
painted  white  with  durable  paint,  if  necessary,  to  provide  a contrasting 
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background,  and  the  word  “inedible”  marked  thereon  in  letters  not 
less  than  2 inches  high,  while  on  tank  cars  the  letters  shall  be  not 
less  than  4 inches  high. 

(b)  Inspected  rendered  animal  fat  which  for  any  reason  it  is  desired 
to  classify  as  inedible  may  be  shipped  if  handled  as  provided  in  sub- 
section (a)  of  this  section  for  inedible  fat  having  the  physical  character- 
istics of  an  edible  product. 

(c)  Uninspected  non-exempt  rendered  animal  fat,  or  mixtures  con- 
taining such  fat,  having  the  physical  characteristics  of  an  edible  product 
may  be  shipped  if  handled  as  provided  in  sub-section  (a)  of  this 
section  for  inedible  fat  having  the  physical  characteristics  of  an  edible 
product. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 

ARTICLE  7.  LABELING 

§13-109.  Labeling  required;  supervision  by  an  employee  of  the  Meat 
Inspection  Service. 

(a)  When,  in  an  official  establishment,  any  inspected  and  passed 
product  is  placed  or  packed  in  any  can,  pot,  tin,  canvas,  or  other  re- 
ceptacle or  covering  constituting  an  immediate  or  true  container,  there 
shall  be  affixed  to  such  container  or  covering  a label  as  hereinafter 
described  in  this  regulation:  Provided,  That  plain  wrappings  for  fresh 
meat,  such  as  dressed  carcasses  and  primal  parts  thereof,  which  are 
used  solely  to  protect  the  product  against  soiling  or  excessive  drying 
during  transportation  or  storage  need  not  bear  a label:  Provided  further, 
That  uncolored  transparent  coverings,  such  as  cellophane,  which  bear 
no  printed  or  graphic  matter  and  which  enclose  any  unpackaged  or 
packaged  product  bearing  all  required  markings  need  not  bear  label 
if  the  required  markings  are  clearly  legible  through  such  coverings: 
Provided  further,  That  animal  and  transparent  artificial  casings  bearing 
no  marks  or  printed  features  other  than  those  required  under  Sections 
13-9  6 thru  13-108  of  these  regulations  need  not  bear  additional  labeling: 
and  provided  further,  That  stockinettes  used  as  “operative  devices”,  such 
as  those  applied  to  cured  meats  in  preparation  for  smoking,  need  not 
bear  labels  whether  or  not  such  stockinettes  are  removed  following 
completion  of  the  operations  for  which  they  were  applied. 

(b)  Folders  and  similar  coverings  made  of  paper  or  like  material, 
which  do  not  completely  enclose  the  product,  and  which  bear  any 
printed  word  or  statement,  shall  bear  all  features  required  on  a label 
for  an  immediate  or  true  container. 

(c)  No  container  or  covering  which  bears  or  is  to  bear  a label  shall 
be  filled,  in  whole  or  in  part,  except  with  product  which  has  been 
inspected  and  passed  in  compliance  with  these  regulations,  which  is 
sound,,  .healthful,  wholesome,  and  fit  for  human  food,  and  which  is 


48 


1ST.  C.  Department  of  Agriculture 


strictly  in  accordance  with  the  statements  on  the  label.  No  such  con- 
tainer or  covering  shall  be  filled,  in  whole  or  in  part,  and  no  label 
shall  be  affixed  thereto,  except  under  the  supervision  of  an  employee 
of  the  Meat  Inspection  Service. 

§13-110.  Labels:  What  to  contain;  When  and  how  used. 

(a)  Labels  within  the  meaning  of  these  regulations  shall  include  any 
printing,  lithographing,  embossing,  or  other  marking  on  labels,  stickers, 
seals,  wrappers  or  receptacles. 

(b)  Labels  shall  contain,  prominently  and  informatively  displayed: 
the  true  name  of  the  product;  the  word  “ingredients”  followed  by  a 
list  of  ingredients  when  the  product  is  fabricated  from  two  or  more 
ingredients,  except  in  the  case  of  products  for  which  definitions  and 
standards  of  identity  have  been  prescribed  under  these  regulations; 
the  name  and  place  of  business  of  the  manufacturer,  packer  or  person 
for  whom  the  product  is  prepared;  an  adequate  statement  of  the 
quantity  of  the  contents;  and  an  inspection  legend  and  the  number  of 
the  establishment  in  the  form  shown  herewith,  on  that  portion  of  the 
label  featuring  the  name  of  the  product,  or  when  there  are  two  or 
more  panels,  then  on  the  principal  display  panels;  Provided,  That  in 
lieu  of  showing  the  inspection  legend  and  the  establishment  number  in 
such  form,  in  the  case  of  large  size  fiberboard  immediate  containers,  a 
Meat  Inspection  Label  may  be  printed  directly  on  such  containers. 
The  name  and  place  of  business  of  the  manufacturer,  packer,  or  person 
for  whom  the  product  was  prepared  may  be  omitted  from  labels  for 
product  not  required  to  be  labeled  under  sub-section  13-109  (a).  The 
establishment  number  may  be  omitted  from  labels  on  cartons  used 
as  outer  containers  of  edible  fats,  such  as  lard  and  oleomargarine,  when 
such  articles  are  enclosed  in  wrappers  which  bear  an  inspection  legend 
and  establishment  number;  and  from  a label  lithographed  directly  on 
a can  bearing  the  embossed  or  lithographed  establishment  number. 
A metal  container  on  which  an  inspection  legend  is  embossed  or  litho- 
graphed may,  with  the  approval  of  the  State  Supervisor,  bear  an 
inspection  legend  of  different  design  and  in  abbreviated  form. 

(1)  The  name  of  a product  shall  be  the  common  name,  if  any, 
and  one  which  clearly  and  completely  identifies  the  article.  Product 
which  has  been  prepared  by  salting,  smoking,  drying,  cooking, 
chopping,  and  the  like  shall  be  so  described  on  the  label  unless 
the  name  on  the  article  implies,  or  the  manner  of  packaging  shows, 
that  the  product  was  subjected  to  such  procedure  or  procedures. 
The  unqualified  terms  “meat”,  “meat  by-product”,  “meat  food 
product”,  and  terms  common  to  the  meat  industry,  but  not  to 
consumers  such  as  “picnic”,  “butt”,  “cala”,  “square”,  “loaf”, 
“spread”,  “delight”,  “roll”,  “plate”,  “luncheon”,  and  “daisy”  shall 
not  be  used  as  names  of  articles  unless  accompanied  with  terms 
descriptive  of  the  product  or  with  a list  of  ingredients. 

(2)  The  list  of  ingredients  shall  appear  as  part  of  or  in  addition 
to  the  true  name  of  the  product  and  shall  show  the  common  or 
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usual  names  of  the  ingredients  arranged  in  the  order  of  their 
predominance,  except  that  spices  may  be  designated  as  “spices”  or 
“flavorings”,  and  flavorings  (including  essential  oils,  oleoresins, 
and  other  spice  extractives)  may  be  designated  as  “flavorings” 
without  naming  each.  The  name  of  an  ingredient  shall  not  be  a 
collective  name  but  shall  be  a specific  name,  as,  for  example,  “beef”, 
“pork”,  “beef  tripe”,  “sheep  livers”,  “pork  snouts”,  “flour”,  “corn 
flour”,  “potato  flour”,  “water”,  “nonfat  dry  milk”,  “tomato  puree”, 
and  “beef  broth”:  Provided,  That  when  a product  is  coated  with 
pork  fat,  gelatin,  or  other  approved  substance  and  specific  declara- 
tion of  such  coating  appears  in  connection  with  the  name  of  product, 
the  ingredient  statement  need  not  make  reference  to  the  ingredients 
of  such  coating:  And  provided  further,  that  when  the  label  bears 
the  designation  “compound”  or  “shortening”  the  term  “animal  and 
vegetable  fats”  or  “vegetable  and  animal  fats”  may  be  employed 
to  designate  the  ingredients  of  mixtures  of  such  edible  fats.  “Animal 
fats”  as  used  herein  means  inspected  and  passed  fat  derived  from 
cattle,  sheep,  swine,  or  goats. 

(3)  The  name  of  the  manufacturer  or  packer  may  appear  without 
qualification  on  the  label  or  the  container  of  product.  When  the 
name  of  the  manufacturer  or  packer  is  not  that  under  which 
inspection  is  granted  at  the  establishment  but  is  the  name  of  a 
tenant  operating  in  the  establishment,  full  information  identifying 
the  tenant  and  the  scope  of  his  operations  shall  be  furnished  to  the 
State  Supervisor.  When  product  is  not  prepared  by  the  person  whose 
name  appears  on  the  label,  the  name  shall  be  qualified  by  a phrase 
which  reveals  the  connection  such  person  has  with  such  product,  as 
for  example,  “Prepared  for  ” 

(c)  Stencils,  box  dies,  inserts,  tags,  and  like  devices  shall  not  bear 
an  inspection  legend  or  any  abbreviation  or  representation  thereof: 
Provided,  That  with  the  approval  of  the  State  Supervisor,  box  dies 
including  the  inspection  legend  and  establishment  number  may  be  used 
in  marking  wooden  boxes  of  light  material  having  a maximum  capacity  of 
five  pounds,  fiber  board  containers,  and  wood  wire-bound  boxes  and 
erates  with  at  least  90  percent  of  the  total  wood  surfaces  being  veneer 
wood  not  over  one-sixth  of  an  inch  thick  and  of  such  quality  that  matter 
imprinted  on  it  is  legible. 

(d)  The  establishment  number  shall  be  either  embossed  or  lithographed 
on  all  sealed  metal  containers  of  inspected  and  passed  product  filled 
in  an  official  establishment,  except  that  such  containers  which  bear 
labels  lithographed  directly  on  the  can  and  in  which  the  establishment 
number  is  incorporated  need  not  have  the  establishment  number  embossed 
or  lithographed  thereon.  Labels  shall  not  be  affixed  to  containers  so 
as  to  obscure  the  embossed  or  lithographed  establishment  number. 

(e)  When  any  product  is  placed  in  a carton  or  in  a wrapper  of  paper 
or  cloth  or  in  such  other  labeled  container  or  covering  as  the  State 
Supervisor  may  approve,  an  inspection  legend  and  the  establishment 
number,  in  form  and  substance  as  specified  in  sub-section  13-110  (b), 
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may  be  embodied  on  a sticker  to  be  securely  and  prominently  affixed, 
along  with  the  name  of  product,  at  a place  on  the  label  reserved  and 
designated  for  the  purpose.  In  case  there  are  two  or  more  display 
panels  featuring  the  name  of  product,  the  inspection  sticker  shall  be 
affixed  to  the  principal  panel  or  panels.  The  inspection  sticker  shall 
not  be  used  without  the  approval  of  the  State  Supervisor  and  shall  be 
affixed  to  the  label  under  the  supervision  of  an  employee  of  the  Meat 
Inspection  Service. 

(f)  Meat  and  meat  food  products  packaged  in  consumer-size  impervious 
film  containers  which  are  usually  displayed  in  self-service  refrigerated 
counters  shall  have  a statement  such  as  “Keep  Refrigerated”  prominently 
displayed  on  the  principal  display  panel  of  the  label. 

§13-111.  Labels  to  conform  with  definitions  and  standards  of  identity. 
When  inspected  and  passed  products  are  labeled  with  the  names  of,  or 
are  represented  as,  articles  for  which  definitions  and  standards  of 
identity  have  been  prescribed  by  regulation,  the  labels  shall  conform 
to  such  definitions  and  standards. 

§13-112.  Labels  to  be  approved  by  State  Supervisor. 

(a)  Except  as  provided  in  paragraph  (d)  of  this  section,  no  label 
shall  be  used  on  any  product  until  it  has  been  approved  in  its  final 
form  by  the  State  Supervisor.  For  the  convenience  of  the  establishment 
sketches  or  proofs  of  new  labels  shall  be  submitted  in  triplicate  through 
the  inspector  to  the  State  Supervisor  for  approval,  and  the  preparation 
of  finished  labels  should  be  deferred  until  such  approval  is  obtained. 
All  finished  labels  shall  be  submitted  in  triplicate  through  the  inspector 
to  the  State  Supervisor  for  approval. 

(b)  Each  copy  of  any  sketch,  proof,  photostat,  or  finished  label 
for  a meat  or  product  fabricated  from  two  or  more  ingredients,  when 
submitted  to  the  State  Supervisor  for  approval,  shall  be  accompanied 
by  a statement  showing  the  kinds  and  percentage  of  the  ingredients 
and  mode  of  preparation.  Approximate  percentages  may  be  given  when 
the  percentages  of  ingredients  may  vary  from  time  to  time,  if  the 
limits  of  variation  are  stated.  In  case  of  lithographed  labels,  paper 
take-offs  in  lieu  of  sections  of  the  metal  containers  shall  be  submitted 
for  approval.  Such  paper  take-offs  shall  not  be  in  the  form  of  a 
negative  but  shall  be  a complete  reproduction  of  the  label  as  it  will  appear 
on  the  package,  including  any  color  scheme  involved.  In  case  of  fiber 
containers,  printed  layers,  such  as  the  craft  paper  sheet,  shall  be  sub- 
mitted for  approval  in  lieu  of  the  complete  container. 

(c)  Inserts,  tags,  liners,  pasters,  and  like  devices  containing  printed 
or  graphic  matter  and  for  use  on,  or  to  be  placed  within,  containers  and 
coverings  of  products  shall  be  submitted  for  approval  in  the  same  manner 
as  provided  for  labels  in  paragraph  (a)  of  this  section. 

(d)  Stencils,  labels,  box  dies,  and  brands  may  be  used  on  shipping 
containers  and  on  such  immediate  containers  as  tierces,  barrels,  drums, 
boxes,  crates,  and  large-size  fiberboard  containers  provided  the  markings 
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are  applicable  to  the  product  are  not  false  or  deceptive,  and  are  used 
with  the  approval  of  the  inspector.  The  inspection  legend  for  use  in 
combination  with  such  markings  shall  be  approved  by  the  State  Supervisor. 

§13-113.  Inspector  to  permit  certain  modifications  of  approved  labels. 
The  inspector  may  permit  the  use  of  approved  labels  or  other  markings 
modified  as  follows  provided  the  labeling  or  marking  as  modified  is  so 
used  as  not  to  be  false  or  deceptive: 

(a)  When  all  features  of  the  label  or  marking  are  proportionately 
enlarged  and  the  color  scheme  remains  the  same. 

(b)  When  changes  are  made  in  the  figures  denoting  the  quantity  of 
contents  or  when  there  is  substitution  of  such  abbreviations  as  “lb.” 
for  “pound”,  “oz.”  for  “ounce”,  or  the  word  “pound”  or  “ounce”  is 
substituted  for  the  abbreviation. 

(c)  When  a master  or  stock  label  is  approved  from  which  the  name 
and  address  of  the  distributor  are  omitted  and  such  name  and  address 
are  applied  before  being  used.  The  words  “prepared  for”  or  similar 
statement  must  be  shown  together  with  the  blank  space  reserved  for  the 
insertion  of  the  name  and  address  when  such  labels  are  offered  for 
approval. 

(d)  When,  during  Christmas  and  other  holiday  seasons,  wrappers  or 
other  covers  bearing  floral  or  foliage  designs  or  illustrations  of  rabbits, 
chicks,  fireworks,  or  other  emblematic  holiday  designs  are  used  with 
approved  labels  or  markings.  The  use  of  such  designs  will  not  make 
necessary  the  application  of  labeling  not  otherwise  required. 

(e)  When  there  is  a slight  change  in  arrangement  of  directions  per- 
taining to  the  opening  of  cans  or  the  serving  of  the  product. 

(f)  When  there  is  a change  in  the  order  of  predominance  of  the 
ingredients  on  the  label  corresponding  with  a change  in  the  formula 
used  to  prepare  the  product:  Provided,  That  no  new  ingredients  are 
added  and  none  are  omitted.  Nothing  in  this  paragraph  shall  be  con- 
strued to  modify  any  requirement  of  these  regulations  which  provides 
either  minimum  or  maximum  limits  for  the  use  of  certain  ingredients. 

§13-114.  Approved  labels  to  be  used  only  on  products  to  which  they 
are  applicable.  Labels  shall  be  used  only  on  products  for  which  they 
are  approved.  They  shall  not  be  applied  to  any  product,  the  container 
or  covering  of  which  bears  any  statement  that  is  false  or  misleading 
or  is  so  made,  formed,  or  filled  as  to  be  deceptive  or  misleading. 

§13-115.  False  or  deceptive  labeling  and  practices.  The  following 
rules,  regulations,  and  definitions  are  set  forth  concerning  the  labeling 
of  manufactured  meat  products,  and  shall  be  applicable  to  all  such 
meat  products  prepared  or  manufactured  in  official  establishments  op- 
erating under  North  Carolina  Compulsory  Meat  Inspection,  or  which 
are  marketed  in  the  State  of  North  Carolina. 

(a)  No  product,  and  no  container  thereof,  shall  be  labeled  with  any 
false  or  deceptive  name,  but  established  trade  names  which  are  usual 
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to  such  articles  and  are  not  false  or  deceptive,  and  which  have  been 
approved  by  the  State  Supervisor  may  be  used. 

(b)  Imitation  meat  or  meat  food  items. — Any  meat  item  prepared  or 
manufactured  in  such  manner  as  to  have  the  same  name,  or  so  as  to 
closely  resemble  in  name,  composition  or  appearance,  any  other  food  or 
any  of  the  items  hereafter  defined,  or  for  which  rules  or  regulations 
for  formulation  are  set  forth,  which  does  not  conform  to  the  minimum 
standards  for  formulation  or  composition  shall  bear  the  word  “Imitation” 
on  the  label  of  each  consumer  package  immediately  preceding  the  name 
of  the  food  being  imitated.  The  word  “Imitation”  shall  be  in  lettering 
of  the  same  style  and  size  as  the  name  of  the  product.  The  listing  of 
ingredients  arranged  in  descending  order  of  preponderance  within  the 
product  shall  follow  immediately  after  the  name  of  the  product.  Imi- 
tation items  of  the  small  sausage  variety  marketed  in  other  than  packages 
of  three  pounds  or  less  which  are  usually  sold  at  retail  intact,  shall  bear 
the  mark  “Imitation”  on  each  link  or  piece.  This  marking  may  be 
accomplished  by  branding,  application  of  bands,  or  any  other  approved 
method.  The  container  must  be  labeled  properly  in  conformity  with  these 
regulations. 

(c)  No  statement,  word,  picture,  design,  or  device  which  conveys 
any  false  impression  or  gives  any  false  indication  of  origin,  or  quality, 
shall  appear  on  any  label.  For  example: 

(1)  Terms  having  geographical  significance  with  reference  to  a 
locality  other  than  that  in  which  the  product  is  prepared  may 
appear  on  the  label  only  when  qualified  by  the  word  “style”, 
“type”,  or  “brand”,  as  the  case  may  be,  in  the  same  size  and 
style  of  lettering  as  in  the  geographical  term  and  accompanied  with 
a prominent,  qualifying  statement  identifying  the  country,  state, 
territory,  or  locality  in  which  the  product  is  prepared,  using  terms 
appropriate  to  effect  the  qualification.  When  the  word  “style”  or 
“type”  is  used,  there  must  be  a recognized  style  or  type  of  products 
identified  with  and  peculiar  to  the  locality  represented  by  the 
geographical  term  and  the  product  must  possess  the  characteristics 
of  such  style  or  type,  and  the  word  “brand”  shall  not  be  used  in 
such  a way  as  to  be  false  or  deceptive:  Provided,  That  a geo- 
graphical term  which  has  come  into  general  usage  as  a trade  name 
and  which  has  been  approved  by  the  State  Supervisor  as  being  a 
generic  term  may  be  used  without  the  qualifications  provided  for 
in  this  paragraph.  The  term  “frankfurter”,  “Vienna”,  “bologna”, 
“Lebanon  bologna”,  “braunschweiger”,  “thuringer”,  “genoa”,  “le- 
ona”,  “berliner”,  “holstein”,  “goteborg”,  “milan”,  “polish”,  and 
their  modifications,  as  applied  to  sausage,  the  terms  “brunswick”  and 
“irish”  as  applied  to  stews,  and  the  term  “boston”  as  applied  to  pork 
shoulder  butts,  need  not  be  accompanied  with  the  word  “style”, 
“type”,  or  “brand”  or  a statement  identifying  the  locality  in  which 
the  product  is  prepared. 

(2)  The  requirement  that  the  label  shall  contain  the  name  and 
place  of  business  of  the  manufacturer,  packer,  or  distributor  shall 
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not  be  considered  to  relieve  any  establishment  from  the  require- 
ment that  its  label  shall  not  be  misleading  in  any  particular. 

(3)  Coverings  shall  not  be  of  such  color,  design,  or  kind  as  to  be 
misleading  or  deceptive  with  respect  to  color,  quality  of  kind  of 
product  to  which  they  are  applied.  For  example,  transparent  or 
semi-transparent  coverings  for  such  articles  as  sliced  bacon  or  pork 
sausage  shall  not  bear  lines  or  other  designs  of  red  or  other  color 
which  give  a false  impression  of  leanness  of  the  meat  or  product. 
Transparent  or  semi-transparent  wrappers  or  coverings  bearing  red 
lines,  red  scatter  print,  or  other  red  graphic  matter  in  such  manner 
that  the  lines,  print,  or  graphic  matter  are  positioned  over  the  surface 
of  the  product  contained  in  any  package  used  in  the  packaging  of 
cured,  cured  and  smoked,  or  cured  and  cooked  sausage  products, 
and  sliced  meat  food  products  must  provide  for  at  least  50  percent 
of  the  visible  product  surface  being  visible  through  a surface  of 
the  covering  or  wrapper  that  is  free  of  color,  print  or  graphic 
material,  to  insure  that  the  actual  color  of  the  product  may  be 
easily  recognized. 

(4)  The  word  “fresh”  shall  not  be  used  on  labels  to  designate 
product  which  contains  any  sodium  nitrate,  sodium  nitrite,  po- 
tassium nitrate,  potassium  nitrite,  or  which  has  been  salted  for 
preservation. 

(5)  As  used  on  labels  of  meat  or  product,  the  term  “gelatin” 
shall  mean:  a — the  jelly  prepared  in  official  establishments  by 
cooking  pork  skins,  tendons,  or  connective  tissue  from  inspected 
and  passed  product,  and  b — dry  commercial  gelatin  or  the  jelly 
resulting  from  its  use. 

(6)  Product  (other  than  canned  product)  labeled  with  the  term 
“loaf”  as  its  name  or  part  of  its  name  shall  be  prepared  in  loaf 
form. 

(7)  The  term  “baked”  shall  apply  only  to  the  product  which  has 
been  cooked  by  the  direct  action  of  dry  heat  and  for  a sufficient 
time  to  permit  the  product  to  assume  the  characteristics  of  a 
baked  article,  such  as  the  formation  of  a brown  crust  on  the 
surface,  rendering  out  of  surface  fat,  and  the  caramelization  of 
the  sugar  if  applied.  Baked  loaves  shall  be  heated  to  a temperature 
of  at  least  160°  F.  and  baked  pork  cuts  shall  be  heated  to  an 
internal  temperature  of  at  least  170°  F. 

(8)  When  product  such  as  loaves  is  browned  by  dipping  in  an 
edible  oil  or  by  a flame,  its  label  shall  state  such  fact,  the  words 
“browned  in  hot  cottonseed  oil”  or  “browned  by  a flame”,  as  the 
case  may  be,  appearing  as  part  of  the  name  of  the  product. 

(9)  The  term  “meat”  and  the  names  of  particular  kinds  of  meat, 
such  as  beef,  veal,  mutton,  lamb,  and  pork,  shall  not  be  used 
in  such  manner  as  to  mislead  or  be  deceptive. 

(10)  The  word  “ham”  without  any  prefix  indicating  the  species  of 
animal  from  which  derived,  shall  be  used  on  labels  only  in  connection 
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with  pork  hams.  Ham  shanks  as  such  or  ham  shank  meat  as  such 
or  the  trimmings  accruing  in  the  trimming  and  shaping  of  hams 
shall  not  be  labeled  “ham”  or  “ham  meat”  without  qualification. 
When  used  in  connection  with  a chopped  product  the  term  “ham” 
or  “ham  meat”  shall  not  include  the  skin. 

(11)  The  terms  “shankless”  and  “hockless”  shall  apply  only  to 
hams  and  pork  shoulders  from  which  the  shank  or  hock  has  been 
completely  removed,  thus  eliminating  the  entire  tibia  and  fibula, 
or  radius  and  ulna,  respectively,  together  with  the  overlying  muscle, 
skin,  and  other  tissue. 

(12)  Such  terms  as  “meat  extract”  or  “extract  of  beef”  without 
qualification  shall  not  be  used  on  labels  in  connection  with  products 
prepared  from  organs  or  parts  of  the  carcass  other  than  fresh  meat. 
Extracts  prepared  from  any  parts  of  the  carcass  other  than  fresh 
meat  shall  not  be  labeled  “meat  extract”  but  may  be  properly  labeled 
with  the  true  name  of  the  parts  from  which  prepared.  In  the  case 
of  extract  in  fluid  form,  the  word  “fluid”  shall  also  appear  on  the 
label,  as,  for  example,  “fluid  extract  of  beef”.  Meat  extract  shall 
contain  not  more  than  2 5 percent  of  moisture.  Fluid  extract  of 
meat  shall  contain  not  more  than  50  percent  of  moisture. 

(13)  When  any  product  is  enclosed  in  a container  along  with  a 
packing  substance  such  as  brine,  vinegar,  or  agar  jelly,  a declaration 
of  the  packing  substance  shall  be  printed  prominently  on  the  label 
in  connection  with  the  name  of  product,  as,  for  example,  “frank- 
furts  packed  in  brine”,  “lamb  tongue  packed  in  vinegar”,  or  “beef 
tongue  packed  in  agar  jelly”,  as  the  case  may  be.  The  statement  of 
the  quantity  of  contents  shall  represent  the  weight  of  the  drained 
product  when  removed  from  the  container  to  the  exclusion  of  the 
packing  substance.  The  packing  substance  shall  not  be  used  in  such 
a manner  as  will  result  in  the  container  being  so  filled  as  to  be 
misleading. 

(14)  When  mono-glycerides  and  di-glycerides  are  added  to  rendered 
animal  fat  or  a combination  of  such  fat  and  vegetable  fat,  there 
shall  appear  on  the  label  in  a prominent  manner  and  contiguous 
to  the  name  of  the  product  a statement  such  as  “with  mono- 
glycerides and  di-glycerides”,  “mono-glycerides  and  di-glycerides”, 
or  “di-glycerides  and  mono-glycerides  added”,  as  the  case  may  be. 

(15)  When  approved  proteolytic  enzymes  are  used  on  steaks  or 
other  meat  cuts  which  are  frozen  or  cooked  within  the  official 
establishment  where  they  are  produced,  there  shall  appear  on  the 
labels  of  the  frozen  or  cooked  cuts,  contiguous  to  the  name  of  the 
products,  a prominent  descriptive  statement  such  as  “Dipped  in  a 
Solution  of  Papain”,  to  indicate  the  use  of  such  enzymes. 

§13-116.  Labeling  product  prepared  with  artificial  coloring,  artificial 
flavoring,  anti-oxidants  or  preservatives.  Product  which  bears  or  contains 
any  artificial  coloring,  artificial  flavoring,  anti-oxidants,  or  preservatives, 
as  permitted  under  these  regulations,  shall  bear  labeling  stating  that 
fact. 
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(a)  Artificial  coloring  of  oleomargarine  or  margine  shall  be  declared 
on  the  label  in  a prominent  manner  and  contiguous  to  the  name  of  the 
product  by  the  words  “artificially  colored”,  or  words  to  that  effect. 

(b)  When  any  artificial  flavoring  is  permitted  to  be  added  to  product 
there  shall  appear  on  the  label  in  prominent  letters  and  contiguous  to 
the  name  of  the  product  the  words  “artificially  flavored”,  and  the 
ingredient  statement  shall  identify  it  as  an  artificial  flavoring. 

(c)  When  an  antioxidant  is  added  to  product  as  permitted  under  these 
regulations  there  shall  appear  on  the  label  in  prominent  letters  and 
contiguous  to  the  name  of  the  product,  a statement  showing  that  fact 
and  the  purpose  for  which  it  is  added,  such  as,  “oxygen  interceptor 
added  to  improve  stability”. 

(d)  WThen  dry  sausage  in  casings  has  been  treated  with  a 21% 
aqueous  solution  of  potassium  sorbate  as  a mold  inhibitor  it  must 
bear  proper  statement  of  such  treatment  in  branding  or  labeling,  such 
as,  “dipped  in  a potassium  sorbate  solution  to  retard  mold  growth”. 

§13-117.  Re-use  of  inspection  marks;  re-use  of  containers  bearing 
marks  of  inspection,  labels,  etc.;  requirements  regarding. 

(a)  No  inspection  legend  which  has  been  previously  used  shall  be 
used  again  for  the  identification  of  any  product,  except  as  provided  in 
sub-section  (b)  of  this  section. 

(b)  All  stencils,  marks,  labels,  or  other  devices  on  previously  used 
containers,  whether  relating  to  any  product  or  otherwise,  shall  be 
removed  or  obliterated  before  such  containers  are  used  for  any  product, 
unless  such  stencils,  marks,  labels,  or  devices  correctly  indicate  the 
article  to  be  packed  therein  and  such  containers  are  refilled  under  the 
supervision  of  an  employee  of  the  Meat  Inspection  Service. 

§13-118.  Labeling,  filling  of  containers,  handling  of  labeled  products 
to  be  only  in  compliance  with  regulations. 

(a)  All  labeling  of  products  required  to  be  inspected  by  meat  inspectors 
shall  be  in  compliance  with  these  regulations. 

(b)  No  person  shall  apply  or  affix,  or  cause  to  be  applied  or  affixed, 
any  label  to  any  product  prepared  or  received  in  an  official  establishment, 
or  to  any  container  thereof,  except  in  compliance  with  these  regulations. 

(c)  No  person  shall,  in  an  official  establishment,  fill  or  cause  to  be 
filled,  in  whole  or  in  part,  any  container  with  any  product  required 
by  these  regulations  to  bear  a label,  except  in  compliance  therewith. 

(d)  No  person  shall  remove  or  cause  to  be  removed  from  an  official 
establishment  any  product  bearing  a label  unless  such  label  be  in 
compliance  with  these  regulations. 

§13-119.  Relabeling  product;  requirements  regarding.  When  it  is 
claimed  by  an  official  establishment  that  some  of  its  labeled  product 
which  has  been  transported  to  a location  other  than  an  official  establish- 
ment is  in  need  of  relabeling  on  account  of  the  labels  having  become 
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mutilated  or  otherwise  damaged,  the  requests  for  relabeling  the  product 
shall  be  sent  to  the  Meat  Inspection  Service  and  accompanied  by  a 
statement  of  the  reasons  therefor.  Labeling  material  intended  for 
relabeling  inspected  and  passed  product  shall  not  be  transported  from 
an  official  establishment  until  permission  has  been  received  from  the 
Meat  Inspection  Service.  The  relabeling  of  inspected  and  passed  product 
with  official  labels  shall  be  done  under  the  supervision  of  an  employee 
of  the  Meat  Inspection  Service. 

§13-120.  Distribution  of  labels  bearing  an  inspection  legend.  Labels, 
wrappers,  and  cartons  bearing  an  inspection  legend  with  or  without  the 
establishment  number  may  be  transported  from  one  official  establishment 
to  another:  Provided,  such  shipments  are  made  with  the  permission 
and  under  the  supervision  of  the  inspector  at  the  establishment  of 
origin,  who  will  notify  the  inspector  at  destination  concerning  the  date 
of  shipment  of  the  labeling  material  and  the  character  and  quantity 
of  the  materials  involved.  No  such  material  shall  be  used  at  the  establish- 
ment to  which  it  is  shipped  unless  it  conforms  with  the  requirements  of 
these  regulations. 

§13-121.  Rescindment  of  label  approvals.  Once  a year  or  oftener  if 
necessary,  each  official  establishment  should  submit  to  the  State  Super- 
visor, in  triplicate,  a list  of  approvals  for  labels  that  have  become 
obsolete,  accompanied  with  a statement  that  such  approvals  are  no  longer 
desired.  The  approvals  shall  be  identified  by  the  number,  the  date  of 
approval,  and  the  name  of  product  or  other  designation  showing  the 
class  of  material. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 


ARTICLE  8.  REINSPECTION  AND  PREPARATION  OF  PRODUCTS 

§13-122.  Reinspection  of  products;  frozen  products. 

(a)  All  products,  whether  fresh,  cured,  or  otherwise  prepared,  even 
though  previously  inspected  and  passed,  shall  be  reinspected  by  Inspection 
Service  employees  as  often  as  may  be  necessary  in  order  to  ascertain 
whether  they  are  sound,  healthful,  wholesome,  and  fit  for  human  food 
at  the  time  they  leave  official  establishments.  If  upon  reinspection 
any  article  is  found  to  have  become  unsound,  unhealthful,  unwholesome, 
or  in  any  way  unfit  for  human  food,  the  original  mark,  stamp,  or  label 
thereon  shall  be  removed  or  defaced  and  the  article  condemned:  Provided, 
That: 

(1)  If  an  article  becomes  soiled  or  unclean  by  falling  on  the 
floor  or  in  any  other  accidental  way,  it  may  be  cleaned  (including 
trimming,  if  necessary)  and  presented  for  reinspection. 

(2)  When  an  article  is  found  to  be  affected  by  any  unsound  or 
unwholesome  condition  designated  by  the  State  Supervisor  as  being 
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capable  of  rehandling  by  approved  methods  for  food  purposes,  the 
official  establishment  may  be  permitted  to  rehandle  if  necessary 
steps  are  immediately  taken  in  a manner  prescribed  by  him. 
Included  are  such  conditions  as  articles  found  to  have  absorbed 
a foreign  odor,  to  contain  mold  or  similar  substance,  and  rendered 
animal  fats  in  which  there  is  present  tank  water  in  first  stages 
of  sourness.  If  upon  final  inspection  the  article  is  found  to  be  sound 
and  wholesome  it  shall  be  passed  for  human  food;  otherwise  it 
shall  be  condemned. 

(b)  Care  shall  be  taken  to  see  that  product  is  in  good  condition 
when  placed  in  freezers.  If  there  is  doubt  as  to  the  soundness  of  any 
frozen  product,  the  inspector  will  require  the  defrosting  and  reinspection 
of  a sufficient  quantity  thereof  to  determine  its  actual  condition. 

(1)  Product,  such  as  pork  tenderloins,  brains,  sweetbreads,  stews, 
chop  suey,  etc.,  shall  not  be  packed  in  hermetically  sealed  metal  or 
glass  containers,  unless  subsequently  heat  processed  or  otherwise 
treated  to  preserve  the  product  in  a manner  approved  by  the  State 
Supervisor. 

(2)  Frozen  product  may  be  defrosted  in  water  or  pickle  in  a manner, 
and  with  the  use  of  facilities,  which  are  acceptable  to  the  inspector 
in  charge.  Before  such  product  is  defrosted,  a careful  examination 
shall  be  made  to  determine  its  condition.  If  necessary,  this  exami- 
nation shall  include  defrosting  of  representative  samples  by  means 
other  than  in  water  or  pickle. 

(c)  Attention  should  be  given  particularly  to  the  first  draw-off  from 
the  bottoms  of  tank  cars  where  a tank-water-sour  condition  is  sometimes 
found. 

§13-123.  Tagging  products  “N.  C.  Retained”  on  reinspection;  disposi- 
tion thereof.  A “N.  C.  Retained”  tag  shall  be  placed  by  an  Inspection 
Service  employee  at  the  time  of  reinspection  on  all  products  or  the 
containers  thereof  which  are  suspected  on  reinspection  at  an  official 
establishment,  or  in  the  possession  of  such  establishment,  of  being 
unsound,  unhealthful,  unwholesome,  or  in  any  way  unfit  for  human  food. 
The  employee  who  affixes  the  tag  shall  record  the  tag  number  and  the 
kind  and  amount  of  the  article  retained.  Such  tag  shall  accompany 
such  article  to  the  retaining  room  or  other  special  place  for  final 
inspection.  When  the  final  inspection  is  made,  if  the  article  is  con- 
demned, the  original  mark,  stamp,  or  label  thereon  shall  be  removed  or 
defaced  and  the  inspector  shall  stamp  on  or  write  across  the  face  of 
the  retained  tag  the  phrase  “N.  C.  Inspected  and  Condemned”,  and  this 
tag  shall  accompany  such  article  into  the  tank.  The  inspector  shall 
make  a complete  record  of  the  transaction  and  shall  report  his  action 
to  the  inspector  in  charge.  If,  however,  upon  final  inspection  the  article 
is  passed  for  food,  the  inspector  shall  remove  the  retained  tag,  record 
the  transaction,  and  report  his  action  to  the  inspector  in  charge. 

§13-124.  Unsound  product  bearing  inspection  mark  found  outside  of 
official  establishments.  Inspection  Service  employees  shall  inform  local 
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representatives  of  the  Food  and  Drug  Administration,  or  responsible  state 
or  municipal  officials,  and  report  to  the  State  Supervisor  regarding  any 
product  which  hears,  or  the  container  of  which  bears,  the  inspection 
legend,  discovered  by  them  outside  of  official  establishments,  and  which 
is  unsound,  unhealthful,  unwholesome,  or  in  any  way  unfit  for  human 
food. 

§13-125.  Product  entering  official  establishment;  identification  as 
inspected  and  passed;  disposition,  shipping  in  commerce. 

(a)  Except  as  provided  in  Section  13-87  of  these  regulations,  no 
product  shall  be  brought  into  an  official  establishment  unless  it  has  been 
previously  inspected  and  passed  by  the  Inspection  Service  and  can  be  so 
identified  by  marks,  brands  and  labels  thereupon,  or  unless  such  product 
has  been  inspected  and  passed  by  the  Meat  Inspection  Division  of  the 
U.S.D.A.  and  can  be  so  identified. 

(b)  All  products  originating  in,  or  which  may  be  brought  into,  an 
official  establishment  in  compliance  with  these  regulations  shall  be 
identified  and  shall  be  subject  to  further  reinspection  in  such  manner 
and  at  such  times  as  may  be  deemed  necessary.  If  upon  such  resinspection 
any  article  is  found  to  be  unsound,  unhealthful,  unwholesome,  or  other- 
wise unfit  for  human  food,  the  original  mark,  stamp,  or  label  shall  be 
removed  or  defaced  and  the  article  condemned. 

§13-126.  Designation  of  places  of  receipt  of  returned  products  for 
reinspection.  Every  official  establishment  shall  designate,  with  the  ap- 
proval of  the  inspector  in  charge,  a dock  or  place  at  which  returned 
products  shall  be  received,  and  such  products  shall  be  received  only 
at  such  dock  or  place  and  shall  be  inspected  there  by  an  Inspection 
Service  employee  before  further  entering  the  establishment. 

§13-127.  Processes  to  be  supervised;  containers,  equipment,  processes 
of  manufacture  to  be  clean  and  sanitary,  substances  to  be  clean  and 
wholesome. 

(a)  All  processes  used  in  fabricating,  curing,  pickling,  rendering, 
canning  or  otherwise  preparing  any  product  in  an  official  establishment 
shall  be  supervised  by  Inspection  Service  employees.  Facilities  and 
equipment  shall  conform  to  requirements  of  Section  13-10  of  these 
regulations  with  respect  to  sanitation  and  construction. 

(b)  All  containers  which  are  intended  to  be  hermetically  sealed  shall 
be  washed  as  required  under  Section  13-130  immediately  before  filling, 
except  that  the  hermetically  sealed  cans  in  which  lard  is  shipped  may  be 
examined  immediately  before  being  filled  and  if  found  to  be  acceptably 
clean,  need  not  be  washed. 

(c)  The  only  animal  casings  that  may  be  used  as  containers  of  product 
are  those  from  cattle,  sheep,  swine  or  goats. 

(d)  Casings  for  products  shall  be  carefully  inspected  by  Inspection 
Service  employees.  Only  those  casings  which  have  been  carefully  washed 
and  thoroughly  flushed  with  clean  water  immediately  before  stuffing. 
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are  suitable  for  containers,  are  clean,  and  are  passed  on  such  inspection 
shall  be  used,  except  that  preflushed  animal  casings  packed  in  salt  or 
salt  and  glycerine  solution  or  other  approved  medium  may  be  used 
without  additional  flushing  provided  they  are  found  to  be  clean  and 
otherwise  acceptable  and  are  thoroughly  rinsed  before  use. 

(e)  Beef  rounds,  beef  bungs,  beef  middles,  beef  bladders,  calf  rounds, 
hog  bungs,  hog  middles,  and  hog  stomachs  which  are  to  be  used  as 
containers  of  meat  food  product  shall  be  presented  for  inspection  turned 
with  the  fat  surface  exposed. 

(f)  All  intestines  intended  for  use  as  casings  or  other  food  product 
shall  be  carefully  stripped,  slimed  and  cleaned.  Sliming  and  washing 
shall  be  accomplished  in  facilities  which  provide  constantly  changing 
water. 

(g)  All  substances  and  ingredients  used  in  the  manufacture  or  prepara- 
tion of  any  product  shall  be  clean,  sound,  healthful,  wholesome,  and 
otherwise  fit  for  human  food. 

(1)  On  account  of  the  invariable  presence  of  bone  splinters,  de- 
tached spinal  cords  shall  not  be  used  in  the  preparation  of  edible 
product  other  than  for  rendering  where  they  constitute  a suitable 
raw  material. 

(2)  Care  shall  be  taken  to  remove  bones  and  parts  of  bones  from 
product  which  is  intended  for  chopping. 

(3)  Heads  for  use  in  the  preparation  of  meat  food  products  shall 
be  split  and  the  bodies  of  the  teeth,  the  turbinated  and  ethmoid 
bones,  eyelids,  ear  tubes,  and  horn  butts  removed,  and  the  heads 
then  thoroughly  cleaned. 

(4)  Kidneys  for  use  in  the  preparation  of  meat  food  products  shall 
first  be  freely  sectioned  and  then  thoroughly  soaked  and  washed. 
All  detached  kidneys,  including  beef  kidneys  detached  with  kidney 
fat,  shall  be  inspected  before  being  used  in  or  shipped  from  the 
establishment. 

(5)  Testicles  if  handled  as  an  edible  product  may  be  shipped  from 
the  establishment  as  such,  but  they  shall  not  be  used  as  an 
ingredient  of  a meat  food  product. 

(6)  Cattle  paunches  and  hog  stomachs  for  use  in  the  preparation 
of  meat  food  products  shall  be  thoroughly  cleaned  on  all  surfaces 
and  parts  immediately  after  being  emptied  of  their  contents,  which 
shall  follow  promptly  their  removal  from  the  carcasses. 

(7)  Tonsils  shall  be  removed  and  shall  not  be  used  as  ingredients 
of  meat  food  products. 

(8)  Hog  blood  shall  not  be  used  as  an  ingredient  of  meat  food 
product.  No  blood  which  comes  in  contact  with  the  surface  of  the 
body  of  an  animal  or  is  otherwise  contaminated  shall  be  collected 
for  food  purposes.  Only  blood  from  animals  the  carcasses  of  which 
are  inspected  and  passed  may  be  used  for  meat  food  products. 
The  defibrination  of  blood  intended  for  food  purposes  shall  not  be 
performed  with  the  hands. 
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(9)  No  prohibited  dye,  chemical,  preservative,  or  other  substance 
shall  be  brought  into  or  kept  in  an  official  establishment  for  use 
as  an  ingredient  of  human  food  or  animal  feed.  The  regulations 
of  the  Meat  Inspection  Division,  U.  S.  Dept,  of  Agriculture  with 
respect  to  such  products  are  applicable. 

(10)  Intestines  shall  not  be  used  as  ingredients  of  meat  food 
products  wherein  they  will  be  comminuted  or  otherwise  lose  their 
identity.  This  does  not  prohibit  the  use  of  intestines  in  the  manu- 
facture of  products  such  as  chitterling  loaf,  nor  the  use  of  intestines 
as  chitterlings. 

(11)  Clotted  blood  shall  be  removed  from  hog  hearts  before  they 
are  shipped  from  the  establishment  or  used  in  the  preparation  of 
a meat  food  product. 

§13-128.  Use  of  additives,  extenders,  artificial  flavorings,  tenderizers, 
preservatives,  dyes,  etc. 

(a)  The  use  of  any  product  or  products  of  this  category  to  be  applied 
to,  or  incorporated  in,  before  or  after  slaughter,  shall  conform  to  the 
regulations  and  memorandums  of  the  Meat  Inspection  Division,  U.  S. 
Dept,  of  Agriculture,  or  as  approved  and  adopted  by  the  N.  C.  Dept,  of 
Agriculture. 

(b)  No  products  of  this  category  will  be  used  without  authorization 
of  the  State  Supervisor. 

(c)  The  presence  in  the  product,  or  the  application  to  the  product, 
of  such  items  shall  be  reflected  in  the  label.  (See  also  Section  13-116 
of  these  regulations.) 

(d)  The  burden  of  proof  of  the  acceptability  of  such  products  for 
use  in,  or  to  be  applied  to,  meat  and  meat  products  will  be  upon  the 
establishment  desiring  to  use  such  product. 

(e)  Approval  of  substances  for  use  in  the  preparation  of  meat  food 
products. 

(1)  No  product  shall  contain  any  substance  which  impairs  its 
wholesomeness  or  which  is  not  approved  by  the  State  Supervisor. 

(2)  Under  appropriate  declaration  the  following  substances  may  be 
added  to  products: 

a.  Common  salt,  approved  sugars  (sucrose  [cane  or  beet  sugar], 
maple  sugar,  dextrose,  invert  sugar,  honey,  corn  syrup  solids, 
corn  syrup  and  glucose  syrup),  wood  smoke,  vinegar,  flavorings, 
spices,  sodium  nitrate,  sodium  nitrite,  potassium  nitrate,  potassium 
nitrite,  and  other  substances  specified  in  the  chart  in  sub-section 
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(f)  following  may  be  added  to  products  under  the  conditions, 
if  any,  specified. 

b.  Other  harmless  synthetic  flavoring  may  be  added  to  products 
with  the  approval  of  the  State  Supervisor. 

c.  Coloring  matter  and  dyes  other  than  those  specified  in  the 
chart  in  sub-section  (f)  following  may  be  applied  to  natural 
and  artificial  casings,  and  applied  to  such  casings  enclosing 
products,  if  approved  by  the  State  Supervisor.  When  any  coloring 
matter  or  dye  is  applied  to  casings,  there  shall  be  no  penetration 
of  coloring  into  the  product,  beyond  that  expected  as  a result  of 
best  commercial  practice. 

(f)  The  substances  specified  in  the  following  chart  are  acceptable 
for  use  in  the  processing  of  products,  provided  they  are  used  for  the 
purposes  indicated,  within  the  limits  of  the  amounts  stated,  and  under 
other  conditions  as  may  be  specified. 
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§13-129.  Prescribed  treatment  of  pork  and  products  containing  pork 
to  destroy  trichinae.  The  treatment  of  pork  and  products  containing 
pork  to  destroy  trichinae  will  be  in  compliance  with  prescribed  procedures 
of  the  Meat  Inspection  Division,  U.  S.  Department  of  Agriculture. 

§13-130.  Canning  with  heat  processing  and  hermetically  sealed  con- 
tainers; cleaning  containers;  closure;  code  marking;  heat  processing; 
incubation. 

(a)  Containers  shall  be  cleaned  thoroughly  immediately  before  filling, 
and  precaution  must  be  taken  to  avoid  subsequent  soiling  of  the  inner 
surfaces. 

(b)  Containers  of  metal,  glass,  or  other  material  shall  be  washed 
in  an  inverted  position  with  running  water  at  a temperature  of  at  least 
180°  F.  The  container  washing  equipment  shall  be  provided  with  a 
thermometer  to  register  the  temperature  of  the  water.  Alternatively, 
in  lieu  of  cleaning  with  hot  water,  the  efficient  use  of  steam  jet,  air 
jet,  jet-vacuum,  or  other  system  approved  by  the  State  Supervisor  may 
be  permitted  before  filling. 

(c)  Nothing  less  than  perfect  closure  is  acceptable  for  hermetically 
sealed  containers.  Heat  processing  shall  follow  promptly  after  closing. 

(d)  Careful  inspection  shall  be  made  of  the  containers  by  competent 
establishment  employees  immediately  after  closing,  and  containers  which 
are  defectively  filled,  defectively  closed  or  those  showing  inadequate 
vacuum,  shall  not  be  processed  until  the  defect  has  been  corrected. 
The  containers  shall  again  be  inspected  by  establishment  employees 
when  they  have  cooled  sufficiently  for  handling  after  processing  by 
heating.  The  contents  of  defective  containers  shall  be  condemned  unless 
correction  of  the  defect  is  accomplished  within  six  hours  following 
the  sealing  of  the  containers  or  completion  of  the  heat  processing,  as 
the  case  may  be,  except  that  (1)  if  the  defective  condition  is  discovered 
during  an  afternoon  run  the  cans  of  product  may  be  held  in  coolers  at 
a temperature  not  exceeding  38°  F.  under  conditions  that  will  promptly 
and  effectively  chill  them  until  the  following  day  when  the  defect  may 
be  corrected;  (2)  short  vacuum  or  overstuffed  cans  of  product  which 
have  not  been  handled  in  accordance  with  the  above  may  be  incubated 
under  Meat  Inspection  supervision,  after  which  the  cans  shall  be  opened 
and  the  sound  product  passed  for  food;  and  (3)  short  vacuum  or  over- 
stuffed cans  of  product  of  a class  permitted  to  be  labeled,  “Perishable, 
Keep  Under  Refrigeration”  and  which  have  been  kept  under  adequate 
refrigeration  since  processing  may  be  opened  and  the  sound  product 
passed  for  food. 

(e)  Canned  products  shall  not  be  passed  unless  after  cooling  to  at- 
mospheric temperature,  they  show  the  external  characteristics  of  sound 
cans;  that  is,  the  cans  shall  not  be  overfilled;  they  shall  have  concave 
sides,  excepting  the  seam  side,  and  all  ends  shall  be  concave;  there  shall 
be  no  bulging;  the  sides  and  ends  shall  conform  to  the  product;  and  there 
shall  be  no  slack  or  loose  tin. 
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(f)  All  canned  products  shall  be  plainly  and  permanently  marked  on 
the  containers  by  code  or  otherwise  with  the  identity  of  the  contents 
and  date  of  canning.  The  code  used  and  its  meaning  shall  be  on  record 
in  the  office  of  the  inspector  in  charge. 

(g)  Canned  product  must  be  processed  at  such  temperature  and  for 
such  period  of  time  as  will  assure  keeping  without  refrigeration  under 
usual  conditions  of  storage  and  transportation  when  heating  is  relied 
on  for  preservation,  with  the  exception  of  those  canned  products  which 
are  processed  without  steam-pressure  cooking  by  permission  of  the 
State  Supervisor  and  labeled  “Perishable,  Keep  Under  Refrigeration”. 

(h)  Lots  of  canned  product  shall  be  identified  during  their  handling 
preparatory  to  heat  processing  by  tagging  the  baskets,  cages,  or  cans 
with  a tag  which  will  change  color  on  going  through  the  heat  processing 
or  by  other  effective  means  so  as  to  positively  preclude  failure  to  heat 
process  after  closing. 

(i)  Facilities  shall  be  provided  to  incubate  at  least  representative 
samples  of  the  product  of  fully  processed  canned  product.  The  incuba- 
tion shall  consist  of  holding  the  canned  product  for  at  least  10  days 
at  about  98°  F. 

(1)  The  extent  to  which  incubation  tests  shall  be  required  depends 
on  conditions  such  as  the  record  of  the  establishment  in  conducting 
canning  operations,  the  extent  to  which  the  establishment  furnishes 
competent  supervision  and  inspection  in  connection  with  the  canning 
operations,  the  character  of  the  equipment  used,  and  the  degree  to 
which  such  equipment  is  maintained  at  maximum  efficiency.  Such 
factors  shall  be  considered  by  the  inspector  in  charge  in  determining 
the  extent  of  incubation  testing  at  a particular  establishment. 

(2)  In  the  event  of  failure  by  an  establishment  to  provide  suitable 
facilities  for  incubation  of  test  samples,  the  inspector  in  charge  may 
require  holding  of  the  entire  lot  under  such  conditions  and  for  such 
period  of  time  as  may,  in  his  discretion,  be  necessary  to  establish 
the  stability  of  the  product. 

(3)  The  inspector  in  charge  may  permit  lots  of  canned  product  to 
be  shipped  from  the  establishment  prior  to  completion  of  sample 
incubation  when  he  has  no  reason  to  suspect  unsoundness  in  the 
particular  lots,  and  under  circumstances  which  will  assure  the  return 
of  the  product  to  the  establishment  for  reinspection  should  such 
action  be  indicated  by  the  incubation  results. 

§13-131.  Mixtures  containing  product  but  not  amendable  to  Meat 
Inspection  Act.  Mixtures  containing  product,  but  not  classed  as  coming 
under  the  Meat  Inspection  Act,  shall  not  bear  the  inspection  legend  or 
any  abbreviation  or  representation  thereof.  When  such  article  is  pre- 
pared in  any  part  of  an  official  establishment,  the  sanitation  of  that 
part  of  the  establishment  shall  be  supervised  by  Inspection  Service 
employees  and  the  preparation  of  such  article  shall  not  cause  any 
deviation  from  the  requirement  that  no  uninspected  products  be  brought 
into  the  establishment. 
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§13-132.  Contamination  of  product  by  flood  water,  etc.;  procedure  for 
handling. 

(a)  Any  product  which  has  been  contaminated  by  flood  water,  harbor 
water,  or  like  polluted  water,  shall  be  condemned. 

(b)  After  flood  water  has  receded,  the  establishment  shall,  under  the 
supervision  of  an  Inspection  Service  employee,  thoroughly  cleanse  all 
walls,  ceilings,  posts,  and  floors  of  the  rooms  and  compartments  involved, 
including  the  equipment  therein.  An  adequate  supply  of  hot  water,  under 
pressure,  is  essential  for  effective  cleansing  of  the  rooms  and  equipment. 
After  cleansing,  a solution  of  sodium  hypochlorite  containing  approxi- 
mately J of  1%  available  chlorine  (5,000  parts  per  million),  or  other 
disinfectant  approved  by  the  State  Supervisor  should  be  applied  to  the 
surface  of  the  rooms.  Where  the  solution  has  been  applied  to  equipment 
which  will  afterwards  contact  meat,  the  equipment  shall  be  rinsed  with 
clean  water  before  being  used.  All  metal  should  be  rinsed  with  clean 
water  to  prevent  corrosion. 

(c)  Hermetically  sealed  containers  of  product  which  have  been  sub- 
merged or  otherwise  contaminated  as  in  sub-section  (a)  of  this  section 
shall  be  rehandled  promptly  under  supervision  of  an  Inspection  Service 
employee  as  follows: 

(1)  Separate  and  condemn  all  product  the  containers  of  which 
show  extensive  rusting  or  corrosion,  such  as  might  materially  weaken 
the  container,  as  well  as  any  swollen,  leaky,  or  otherwise  suspicious 
container. 

(2)  Remove  paper  labels  and  wash  the  containers  in  warm  soapy 
water,  using  a brush  where  necessary  to  remove  rust  or  other 
foreign  material,  immerse  in  a solution  of  sodium  hypochlorite 
containing  not  less  than  100  parts  per  million  of  available  chlorine 
or  other  disinfectant  approved  specifically  for  this  purpose  by  the 
State  Supervisor,  and  rinse  in  clean  fresh  water  and  dry  thoroughly. 

(3)  After  handling  as  in  sub-section  (c)  (2)  above,  the  containers 
may  be  relacquered,  if  necessary,  and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  product  shall  be  maintained  through- 
out all  stages  of  the  rehandling  operations,  to  insure  correct  labeling 
of  the  containers. 

§13-133.  Glands  and  organs  for  use  in  preparing  pharmaceutical, 
organotlierapeutic,  or  technical  products. 

(a)  Glands  and  organs  which  are  not  used  as  food  products. 

(1)  Glands  and  organs  such  as  cotyledons,  ovaries,  prostate  glands, 
tonsils,  spinal  cords,  and  detached  lymphatics,  pineal,  pituitary, 
parathyroid,  suprarenal,  and  thyroid  glands,  may  be  shipped  inter- 
state either  by  establishments  operating  under  inspection  or  by  those 
which  do  not  operate  under  inspection:  Provided,  That  the  containers 
shall  be  plainly  marked  “For  pharmaceutical  purposes”,  “For  organ- 


Rules  and  Regulations — Chapter  XIII 


77 


otherapeutic  purposes”,  or  ‘‘For  technical  purposes”,  without  any 
reference  to  inspection. 

(2)  Organs  in  this  category  may  be  brought  into  and  stored  in 
edible  product  departments  of  inspected  establishments  or  shipped 
with  edible  product  if  packaged  in  suitable  containers  which  will 
in  no  way  interfere  with  the  maintenance  of  sanitary  conditions  or 
constitute  an  interference  with  inspection. 

(b)  Glands  or  organs  which  are  regarded  as  food  products,  such  as 
pancreatic  glands,  livers,  testicles,  and  thymus,  may  be  shipped  inter- 
state or  brought  into  official  establishments  for  pharmaceutical,  organo- 
therapeutic,  or  technical  purposes,  only  if  U.  S.  inspected  and  passed  and 
so  identified. 

§13-134.  Tagging  of  chemicals,  preservatives,  cereals,  spices,  etc., 
“N.C.D.A.  Retained”.  Any  chemicals,  preservatives,  cereals,  spices,  etc., 
which  may  be  introduced  into  an  official  establishment,  of  which  the 
official  status  of  acceptability  is  unknown  or  is  pending  final  determina- 
tion, will  be  tagged  as  N.C.D.A.  Retained  and  its  use  prohibited  until  a 
determination  is  made.  The  tag  will  be  removed  only  by  an  Inspection 
Service  employee  when  found  to  be  acceptable,  or  when  removed  from 
the  premises  if  determined  to  be  unacceptable. 

§13-135.  Product  for  educational  uses,  laboratory  examination,  and 
other  purposes.  When  authorized  by  the  State  Supervisor,  product  of 
special  type  or  kind  may  be  shipped  or  transported  from  official  establish- 
ments for  educational  uses,  laboratory  examination,  and  other  purposes. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 

ARTICLE  9.  REPORTS;  APPEALS;  COOPERATION  WITH  LOCAL 
AUTHORITIES;  BRIBES;  COUNTERFEITING;  TRANSPORTATION. 

§13-136.  Inspection  reports.  Reports  of  the  work  of  inspection  carried 
on  in  every  official  establishment  and  elsewhere  shall  be  forwarded  to  the 
State  Supervisor  by  the  Area  Supervisor,  on  such  forms  and  in  such 
manner  as  may  be  specified  by  the  State  Supervisor. 

§13-137.  Daily  reports.  Employees  of  the  Meat  Inspection  Service 
shall  make  daily  reports  of  the  amounts  of  articles  handled  or  prepared 
in  the  subdivisions  of  the  establishments  to  which  they  are  assigned  and 
of  such  other  things  as  the  State  Supervisor  or  Area  Supervisor  may 
require. 

§13-138.  Establishments  to  furnish  information  for  reports.  Each 
official  establishment  shall  furnish  to  employees  of  the  Meat  Inspection 
Service  accurate  information  as  to  all  matters  needed  by  them  for 
making  their  reports  pursuant  to  the  requirements  of  Sections  13-136 
and  13-137. 
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§13-139.  Reports  on  sanitation.  Reports  on  sanitation  shall  be  made 
by  the  employees  of  the  Meat  Inspection  Service  assigned  to  the  various 
subdivisions  of  official  establishments  to  the  Area  Supervisor,  and  by 
the  Area  Supervisor  to  the  State  Supervisor  or  the  person  designated 
by  him. 

§13-140.  Appeals  from  meat  inspection  actions.  Any  appeal  from  a 
decision  of  any  employee  of  the  Meat  Inspection  Service  shall  be  made 
to  his  immediate  supervisor  having  jurisdiction  over  the  subject  matter 
of  the  appeal. 

§13-141.  Area  Supervisors  to  cooperate  with  Federal,  State,  and  other 
local  authorities.  Area  Supervisors  shall  confer  with  Federal,  State, 
municipal  and  other  local  officials  at  their  stations  and  inform  them 
of  the  State  Meat  Inspection  Service,  w'hat  the  inspection  service  is 
accomplishing  in  that  particular  locality,  and  in  turn,  ascertain  what  is 
being  done  by  the  local  officials. 

§13-142.  Definite  cooperative  arrangements  to  be  approved  by  State 
Supervisor.  If  it  be  proposed  to  adopt  a definite  cooperative  arrangement, 
the  details  thereof  shall  be  submitted  to  and  approved  by  the  State 
Supervisor  before  it  is  put  into  effect. 

§13-143.  Bribes. 

(a)  The  laws  of  the  State  of  North  Carolina  (to  wit:  General  Statute 
14-353),  provide  that  it  is  a criminal  offense,  punishable  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court,  for  any  person, 
firm,  or  corporation,  or  any  agent  or  employee  thereof,  to  give,  pay,  or 
offer  directly  or  indirectly,  to  any  state  employee  any  money,  gift,  or  other 
thing  of  value  with  intent  to  influence  such  employee  in  the  discharge 
of  his  official  duties.  It  is  also  a violation  of  the  law  for  any  state 
employee  engaged  in  the  discharge  of  duties  prescribed  by  law  or  regula- 
tion to  accept  from  any  person,  firm,  corporation,  or  any  agent  or 
employee  thereof,  any  money,  gift,  or  any  other  thing  of  value  given 
with  the  intent  to  influence  his  official  action. 

(b)  Employees  of  the  Meat  Inspection  Service  shall  not  procure  product 
from  an  official  establishment,  except  through  the  retail  market  when 
such  a market  is  maintained.  In  the  absence  of  such  retail  market, 
employees  of  the  Meat  Inspection  Service  shall  not  procure  product  from 
an  official  establishment  unless  such  establishment  sells  such  product 
direct  to  its  own  employees.  Employees  of  the  Meat  Inspection  Service 
must  obtain  receipts  for  money  paid  to  official  establishments  for  any 
and  all  product  received. 

§13-144.  Forging,  counterfeiting,  or  improper  use  of  inspection  marks. 
Any  person,  firm,  corporation,  or  agent  or  employee  thereof  who  shall 
forge,  counterfeit,  simulate,  or  falsely  represent,  or  without  proper 
authority,  use,  fail  to  use,  or  knowingly  or  wrongfully  alter,  deface  or 
destroy,  any  of  the  marks,  brands,  stamps,  tags,  labels  or  other  identifi- 
cation devices  provided  for  in  the  Meat  Inspection  Law,  or  by  the 
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regulations  of  such  law,  may  be  subject  to  prosecution  under  the  pro- 
visions of  General  Statute  16-130  of  the  State  of  North  Carolina. 

§13-145.  Transportation  of  returned  or  unsound  products. 

(a)  When  it  is  claimed  that  any  product  which  has  theretofore  been 
inspected  and  passed  and  marked  with  the  inspection  legend,  has  become 
unsound,  unhealthful,  unwholesome,  or  in  any  way  unfit  for  human 
food  after  it  has  been  transported  away  from  an  official  establishment, 
then,  in  order  to  ascertain  whether  it  is  unsound,  unhealthful,  unwhole- 
some, or  in  any  way  unfit  for  human  food,  the  same  may  be  transported 
from  one  county  to  any  official  establishment  in  the  same  or  another 
oounty  if  a written  permit  in  duplicate  for  such  shipment  is  first  obtained 
from  the  inspector  of  the  establishment  to  which  the  shipment  is  destined. 
In  case  of  every  such  shipment  both  the  original  and  the  duplicate 
of  the  permit  shall  be  surrendered  to  the  carrier,  and  the  carrier  shall 
require  and  the  shipper  shall  make  and  deliver  to  the  carrier  a certificate 
in  duplicate  in  the  following  form. 

Date 


Name  of  Carrier  _ 

Consignor  

Point  of  shipment 

Consignee  

Destination  

Number  of  permit 


I hereby  certify  that  the  following  described  meat  or  meat  food 
products  have  been  N.  C.  inspected  and  passed  by  Department  of  Agri- 
culture and  are  so  marked.  It  is  alleged  that  the  said  meat  or  meat  food 
products  are  unsound,  unhealthful,  unwholesome,  and  unfit  for  human 
food. 


Kind  of  product 


Amount  of  weight 


(Signature  of  shipper) 


(Business  or  occupation  of  shipper) 


(address) 
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The  signature  of  the  shipper  or  of  his  agent  shall  be  written  in  full, 
and  the  certificate  shall  in  every  case  contain  a description  and  the 
weight  of  the  product.  This  certificate  shall  be  separate  and  apart  from 
any  waybill,  bill  of  lading,  or  other  form  ordinarily  used  in  the  trans- 
portation of  meat.  One  of  these  certificates  and  the  duplicate  copy  of 
the  inspector’s  permit  shall  be  retained  by  the  carrier;  the  other  copy 
of  the  certificate  and  the  original  inspector’s  permit  shall  be  forwarded 
immediately  to  the  State  Supervisor’s  office,  Raleigh,  N.  C. 

(b)  As  evidence  to  connecting  carriers  that  the  proper  shipper’s 
certificate  as  required  by  this  paragraph  is  on  file  with  the  initial 
carrier,  the  waybills,  transfer  bills,  running  slips,  conductor’s  cards, 
or  other  papers  accompanying  such  shipments  shall  have  embodied  therein, 
stamped  thereon,  or  attached  thereto,  a signed  statement  in  the  following 
form : 


(Name  of  transportation  company) 

N.  C.  inspected  and  passed  meat  or  meat  food  product  alleged  to  be 
unsound,  unwholesome,  or  otherwise  unfit  for  food,  as  evidenced  by 
permit  and  shipper’s  certificate  on  file  with  initial  carrier. 


(signed) 


Agent. 


The  signature  of  the  agent  shall  be  written  in  full. 

(c)  Upon  the  arrival  of  the  shipment  at  the  establishment,  a careful 
inspection  shall  be  made  of  the  product  by  a meat  inspector,  and  if  it  is 
found  that  the  article  is  sound,  healthful,  wholesome,  and  fit  for  human 
food,  the  same  may  be  received  into  the  establishment;  but  if  the 
article  is  found  to  be  unsound,  unhealthful,  unwholesome,  or  in  any 
way  unfit  for  human  food,  the  same  shall  at  once  be  stamped  “N.  C. 
inspected  and  condemned”  and  disposed  of  in  accordance  with  these 
regulations. 


(d)  No  product  which  is  unsound,  unhealthful,  unwholesome,  or  in 
any  way  unfit  for  human  food  shall  be  transported  from  an  official 
establishment  under  this  section,  but  it  shall  be  disposed  of  at  the 
official  establishment  in  accordance  with  the  regulations  of  this  Article: 
Provided,  That  when  a product  is  found  to  come  within  one  of  the  classes 
designated  in  Section  13-122  (a)  (2)  of  these  regulations,  in  respect  to 
which  rehandling  is  permitted,  it  may  be  transported  from  an  official 
establishment  and  admitted  into  another  official  establishment  for  such 
rehandling.  The  transportation  of  such  product  from  an  official  establish- 
ment shall  be  in  a manner  prescribed  by  the  State  Supervisor.  If  the 
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product  is  transported  by  the  shipper  himself,  a certificate  shall  never- 
theless be  forwarded  by  him  to  the  State  Supervisor  of  the  Meat 
Inspection  Service. 

(Adopted:  August  29,  1966;  Effective  January  1,  1967.) 

(Authority:  G.S.  106-549.33.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


INDEX 


Section 


ANTE-MORTEM  INSPECTION  (Article  2)  13-12  to  13-29 

Animals  infected  with  anthrax;  cleaning  and 
disinfection  of  infected  livestock  pens 

and  driveways  13-20 

Animals  showing  symptoms  of  anaplasmosis,  ketosis, 
leptospirosis,  listeriosis,  parturient  paresis, 
psuedorabies,  rabies,  scrapie,  tetanus,  grass 

tetany,  or  transport  tetany  13-17 

Animals  suspected  of  being  diseased;  disposition  on 
post-mortem  inspection  or  otherwise;  marking 
suspects;  temperatures  where  disease  suspected  ....  13-13 
Ante-mortem  inspection  in  pens  of  official 

establishment;  suspects  13-12 

Brucellosis  reactor  goats  13-28 

Cattle  affected  with  anasarca  or  generalized  edema  ....  13-21 

Cripples  and  downers  13-15 

Disposition  of  condemned  animals  13-27 

Emergency  slaughter;  inspection  prior  to  - 13-2  6 

Epithelioma  of  the  eye  of  cattle  13-19 

Hog  cholera;  swine  injected  with  hog  cholera  virus  ....  13-18 

Immature  animals  13-16 

Marking  animals  “N.  C.  Condemned”  found  diseased, 

or  in  dying  condition  13-14 

Onset  of  parturition  13-24 

Swine  erysipelas  13-23 
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Section 


Tuberculin  test  reactors  13-22 

Vaccine  animals  13-25 

Vesicular  diseases  13-29 

DEFINITIONS,  APPLICATION  FOR  INSPECTION; 

GENERAL  REQUIREMENTS  (Article  1)  13-1  to  13-11 

Application  for  compulsory  inspection  service  13-2 

Definitions  13-1 

Employment  and  duties  of  veterinary  inspectors  and 

meat  inspectors  13-9 

Exemption;  sale  of  uninspected  cured  hams, 

shoulders  and  bacon  13-6 

Facilities  for  inspection  13-8 

Notification  of  inspector;  hours  and  days 

of  operations  13-7 

Official  identification  numbers,  inauguration 

and  withdrawal  of  inspection  13-4 

Payment  for  inspection  services  13-3 

Personnel;  health  requirements  of 13-11 

Sanitation  13-10 

Scope  of  inspection  13-5 

DISPOSAL  OF  DISEASED  CARCASSES  AND  PARTS 

(Article  4)  13-49  to  13-86 

Abrasions,  bruises,  abscesses,  pus,  etc.;  disposition 

of  carcasses  and  parts 13-62 

Actinomycosis  and  actinobacillosis;  disposition  of 

carcasses  and  parts  13-57 

Anemia;  disposition  of  carcasses  13-82 


Anthrax,  babesiosis,  bacillary  hemoglobinuria  in  cattle, 
black-leg,  blue  tongue  in  sheep,  hemorrhagic 
septicemia,  ictero-hematuria  in  sheep,  infectious 
bovine  rhinotraceitis,  leptospirosis,  malignant  epizootic 


catarrh,  and  unhealed  vaccine  lesions;  disposition 

of  carcasses  13-58 

Arthritis;  disposition  of  carcasses  and  parts  13-55 

Brucellosis  13-63 

Carcasses  of  swine  injected  with  hog  cholera  virus  ....  13-52 

Carcasses  of  young  calves,  pigs,  kids,  and  lambs; 

when  condemned  13-76 

Carcasses  so  infected  that  consumption  of  the  meat 

may  cause  food  poisoning  13-64 

Caseous  lymphadenitis;  disposition  of  carcasses 

and  parts  13-66 

Cattle  carcasses  affected  with  anasarca  or 

generalized  edema  13-56 
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Coccidioidal  granuloma;  disposition  of  carcasses 

and  parts  13-84 

Condemnation  of  animals  suffocated  and  hogs 

scalded  alive  13-78 

Diamond-skin  disease  - 13-54 

Disposal  of  diseased  carcasses  and  parts;  general  13-49 

Emaciation;  disposition  of  carcasses  13-74 

Epithelioma  of  the  eye  of  cattle  13-60 

Hogs  affected  with  urticaria,  tinea  tonsurans, 
demodex  folliculorum  or  erythema;  disposition 

of  carcasses  13-70 

Hogs  affected  with  tapeworm  cysts 

(cysticercus  cellulosae)  13-72 

Hog  Cholera;  disposition  of  hog  carcasses 13-51 

Icterus;  disposition  of  carcasses  13-67 

Listeriosis  13-81 

Livers  affected  with  carotenosis;  livers  designated 
as  “telangiectatic”,  “sawdust”,  or  “spotted”; 

disposal  . 13-79 

Mange  or  scab;  disposition  of  carcasses 13-69 

Meat  from  animals  which  have  been  exposed  to 

radiation;  disposition  13-86 

Muscular  inflammation;  degeneration;  infiltration; 

disposition  of  carcasses  and  parts  13-8  3 

Necrobacillosis,  pyemia,  septicemia,  disposition 

of  carcasses  13-65 

Neoplasms;  disposition  of  carcasses  and  parts  13-59 

Odors,  foreign  and  urine;  disposition  of  carcasses 

and  parts  13-85 

Parasites  not  transmissible  to  man;  tapeworm  cysts 
in  sheep;  hydatid  cysts;  flukes;  gid  bladder-worms; 

disposition  of  carcasses  and  parts  13-73 

Sexual  odor  of  swine;  disposition  of  carcasses  13-68 

Pigmentary  conditions;  melanosis,  xanthosis, 

ochronosis,  etc.;  disposition  of  carcasses  and  parts  ..  13-61 

Slaughter  of  injured  animals  at  unusual  hours  13-75 

Swine  erysipelas  13-53 

Tapeworm  cysts  in  cattle  13-71 

Tuberculosis;  disposition  of  carcasses  and  parts  13-50 

Unborn  and  stillborn  animals  13-77 

Vesicular  diseases;  disposition  of  carcasses  and  parts..  13-80 

INSPECTION  LEGEND,  BRANDING,  AND  MARKING 

(Article  6)  13-9  6 to  13-108 

Branding  ink  : 13-100 

Branding  and  marking  devices 13-97 

Branding  and  marking  devices  not  to  be  false 

or  misleading  13-9  8 

Carcasses,  primal  parts,  and  products;  marking  with 

inspection  legend 13-102 
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Control  and  use  of  brands  and  marking  devices  13-9  9 

Denaturing  of  inedible  grease,  etc.,  marking 

“inedible”  13-10  8 

Handling  of  products  too  small  to  be  marked 

with  brand  13-103 

Marking  of  food  products  in  casings  13-10  4 

Marking  of  shipping  containers  13-106 

Marking  products  with  the  list  of  ingredients  13-105 

Official  inspection  legend  13-96 

Tank  cars  and  tank  trucks  of  edible  product  13-107 

Use  of  brands  and  marking  devices  bearing  official 

inspection  legend  13-101 

LABELING  (Article  7)  13-109  to  13-121 

Approved  labels  to  be  used  only  on  products  to  which 

they  are  applicable  13-114 

Distribution  of  labels  bearing  an  inspection  legend  ....  13-120 

False  or  deceptive  labeling  and  practices  13-115 

Inspector  to  permit  certain  modification  of  approved 

labels  15-113 

Labeling,  filling  of  containers,  handling  of  labeled 

products  to  be  only  in  compliance  with  regulations  ..  13-118 
Labeling  product  prepared  with  artificial  coloring, 

artificial  flavoring,  anti-oxidants,  or  preservatives  ~ 13-116 
Labeling  required;  supervision  by  an  employee  of  the 

Meat  Inspection  Service  13-109 

Labels  to  be  approved  by  State  Supervisor  13-112 

Labels  to  conform  with  definitions  and  standards 

of  identity  13-111 

Labels;  what  to  contain,  when  and  how  used  13-110 

Relabeling  product;  requirements  regarding  13-119 

Rescindment  of  label  approvals  13-121 

Re-use  of  inspection  marks;  re-use  of  containers 
bearing  marks  of  inspection,  labels,  etc.; 
requirements  regarding  13-117 

POST-MORTEM  INSPECTION  (Article  3)  13-30  to  13-48 

Anthrax;  carcasses  not  to  be  eviscerated;  carcasses 
affected  to  be  tanked  immediately;  hides,  hoofs, 
horns,  hair,  viscera  and  contents,  and  fat  to  be 
tanked;  handling  of  blood  and  scalding  vat  water  ..  13-38 

Anthrax,  general  clean-up  and  disinfection  13-39 

Carcasses  and  parts  in  certain  instances  to  be  retained  13-32 

Carcasses  and  parts  passed  for  cooking,  marking  13-35 

Carcasses  or  parts  not  to  be  inflated;  transfer  of  caul 

or  other  fat  13-43 
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Carcasses  with  skin  or  hide  on;  cleaning  before 
evisceration;  removal  of  larvae  of  Hypodermae, 
external  parasites  and  other  pathological 

skin  conditions 13-40 

Cleaning  of  hog  carcasses  before  incising 13-41 

Condemned  carcasses  and  parts  to  be  so  marked; 

tanking;  separation  13-34 

Contamination  of  carcasses,  organs  or  parts 13-48 

Extent  and  time  of  post-mortem  inspection  13-30 

Handling  of  bruised  parts  13-44 

Hyperimmune  swine  bled  before  entering  official 

establishments  13-45 

Identification  of  carcasses  and  parts;  tagging  13-33 

Inspection  of  cattle,  calf,  and  sheep  lungs;  hog  lungs 

not  to  be  saved  as  edible 13-46 

Inspection  of  mammary  glands  13-47 

Organs  and  parts  to  be  held  pending  final  inspection 

of  carcasses  13-31 

Passing  and  marking  of  carcasses  and  parts 13-37 

Removal  of  spermatic  cords,  pizzles,  and  preputial 

diverticuli  13-36 

Sternum  to  be  split;  viscera  to  be  removed  13-42 

REINSPECTION  AND  PREPARATION  OF  PRODUCTS 

( Article  8)  13-122  to  13-135 

Canning  with  heat  processing  and  hermetically  sealed 
containers;  cleaning  containers;  closure;  code 

marking;  heat  processing;  incubation  13-130 

Contamination  of  product  by  flood  water,  etc.; 

procedure  for  handling  13-132 

Designation  of  places  of  receipt  of  returned  products 

for  reinspection  13-126 

Glands  and  organs  for  use  in  preparing  pharma- 
ceuticals organotherapeutic,  or  technical  products  ..  13-133 
Mixtures  containing  product,  but  not  amenable  to 

meat  inspection  law  13-131 

Prescribed  treatment  of  pork  and  products  containing 

pork  to  destroy  trichinae 13-129 

Processes  to  be  supervised;  containers,  equipment, 
processes  of  manufacture  to  be  clean  and  sanitary, 

substances  to  be  clean  and  wholesome  13-127 

Product  entering  official  establishment;  identification 
as  inspected  and  passed;  disposition,  shipping 

in  commerce 13-125 

Product  for  educational  uses,  laboratory  examination, 

and  other  purposes  13-135 
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Reinspection  of  products;  frozen  products  13-122 

Tagging  of  chemicals,  preservatives,  cereals,  spices, 

etc.;  “N.  C.  D.  A.  Retained”  13-134 

Tagging  products  “N.  C.  Retained”  on  reinspection; 

disposition  thereof  13-123 

Unsound  product  bearing  inspection  mark  found 

outside  of  official  establishments  13-12  4 

Use  of  additives,  extenders,  artificial  flavorings, 

tenderizers,  preservatives,  dyes,  etc 13-12  8 

REPORTS,  APPEALS,  COOPERATION  WITH  LOCAL 
AUTHORITIES,  BRIBES,  COUNTERFEITING, 

TRANSPORTATION  (Article  9)  13-136  to  13-145 

Appeals  from  meat  inspection  actions  13-140 

Area  Supervisors  to  cooperate  with  federal,  state,  and 

local  authorities  13-141 

Bribes  13-143 

Cooperative  arrangements  to  be  approved  by  the 

State  Supervisor  . 13-142 

Daily  reports  13-137 

Establishments  to  furnish  information  for  reports  ....  13-138 
Inspection  marks,  etc.;  forging,  counterfeiting,  etc.; 

improper  use  and  handling 13-144 

Inspection  reports  13-136 

Reports  on  sanitation  13-139 

Transportation  of  returned,  or  unsound  product  13-145 

TANKS;  TANK  ROOMS;  TANKING  AND  DENATURING; 

RENDERING;  COOKING  (Article  5)  13-87  to  13-95 

Carcasses  and  parts  passed  for  cooking  not  rendered 
into  lard,  rendered  pork  fat  or  tallow;  utilization 

of  for  purposes  after  cooking  13-94 

Carcasses  and  parts  passed  for  cooking,  rendering  into 

lard,  rendered  pork  fat,  or  tallow  13-9  3 

Disposal  of  product  passed  for  cooking  if  not  handled 

according  to  this  article  13-9  5 

Disposition  of  condemned  meat  or  product  at  official 

establishments  having  no  tanking  facilities  13-90 

Inedible  rendered  fats 13-89 

Livers  condemned  because  of  parasitic  infestation 
and  for  other  causes;  conditions  under  which  may 

be  disposed  of  as  fish  feed  13-92 

Specimens  for  research  and  other  purposes; 

permits  required  13-91 

Tanking  and  denaturing  condemned  carcasses 

and  product  13-88 
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Tanks,  rooms,  and  equipment  used  for  inedible  product 
to  be  separate  and  apart  from  those  used  for  edible 
products;  odors;  carcasses  of  animals  condemned  on 
ante-mortem;  dead  animal  carcasses;  inedible  fats 
from  outside  of  establishment  13-87 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 

CHAPTER  XIII 
Meat  Inspection 


The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  February  15, 
/1971,  repealed  Chapters  XIII  and  XIV,  of  the  Rules,  Regulations,  Defi- 
nitions and  Standards  and  adopted  in  lieu  thereof  the  following  Chapter 
XIII: 


ARTICLE  I — FEDERAL  REGULATIONS 

§13-1.  Certain  Standards  adopted;  exceptions.  The  North  Carolina 
Board  of  Agriculture  hereby  adopts  the  Rules,  Regulations,  Definitions 
and  Standards  of  the  United  States  Department  of  Agriculture  governing 
meat  and  meat  products  inspection,  Title  9,  Part  301  et.  seq..  Code  of 
Federal  Regulations,  Vol.  35,  No.  193,  October  3,  1970,  pp  15552  thru 
15617,  as  regulations  of  the  North  Carolina  Department  of  Agriculture, 
subject  to  the  following  exceptions: 

(1)  Conformity  of  Federal  Regulations  to  North  Carolina  authority. 
To  conform  Federal  meat  inspection  regulations  to  North  Carolina  auth- 
ority, references  in  the  Federal  regulations  to  the  “Secretary  of  Agricul- 
ture,” the  “United  States  Department  of  Agriculture,”  the  “Meat  and 
Poultry  Inspection  Program,”  its  “Administrator”  and  “Officer  in  Charge” 
shall  be  deemed  to  refer  to  the  corresponding  North  Carolina  authority, 
the  “Commissioner  of  Agriculture,”  the  “North  Carolina  Department  of 
Agriculture,”  the  “Meat  and  Poultry  Inspection  Service”  and  its  “Direc- 
tor for  Meat  and  Poultry  Inspection  Service”  and  the  “Area  Supervisors.” 
References  to  “interstate  commerce”  shall  be  deemed  to  refer  to  “intrastate 
commerce”  within  North  Carolina. 

(2)  Statutory  references  to  the  “Federal  Meat  Inspection  Act”  shall 
be  deemed  to  refer  to  the  corresponding  provisions  of  the  “North  Carolina 
Meat  Inspection  Law,”  Article  (6)  49B  and  49C,  Chapter  106  of  the  Gen- 
eral Statutes:  provided  however  Federal  authority  over  foreign  commerce 
shall  not  be  deemed  applicable  to  these  articles.  References  to  Federal 
marks  of  inspection,  forms,  overtime  rates  and  charges  shall  be  deemed  to 
refer  to  the  corresponding  North  Carolina  marks  of  inspection,  forms,  and 
overtime  rates  and  charges.  Said  rates  shall  be  established  by  the  Com- 
missioner and  amended  to  cover  the  cost  of  providing  the  service.  Stan- 
dards of  the  Federal  Food,  Drug  and  Cosmetic  Act  incorporated  in  the 
Federal  regulations  are  applicable  to  these  articles. 


(3)  Part  312  of  the  Federal  Meat  Inspection  Regulation  shall  be 
deemed  to  refer  to  the  following  official  North  Carolina  mark  of  Inspection: 


(4)  Future  Federal  Regulations.  Future  Federal  regulations  of  the 
United  States  Department  of  Agriculture  governing  meat  and  meat  pro- 
ducts inspection  shall  be  deemed  to  be  State  Regulations  effective  upon 
the  same  date  as  the  Federal  regulations  and  shall  remain  in  force  until 
the  next  meeting  of  the  Board. 

(Adopted:  February  15,  1971). 

(Authority:  G.S.  106-549.21;  549.22;  106-549.28.) 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 
CHAPTER  XV 

Bakeries  and  Bakery  Products 

ARTICLE  1.  BAKERIES 

§15.1.  Bakery  buildings. 

(a)  All  buildings  used  as  bakeries  or  for  the  preparation  of  bread, 
cakes,  pies  or  other  bakery  products  or  where  the  same  are  stored  or 
displayed  for  sale  for  human  food  shall  be  clean,  properly  lighted,  drained 
and  ventilated. 

(b)  The  location  of  every  such  bakery  shall  be  in  a place  free  from 
insanitary  surroundings  or  industries  that  would  interfere  with  the  pro- 
duction of  wholesome  products. 

(c)  All  bakeries  shall  be  provided  with  ample  toilets  and  wash  sink 
facilities  with  properly  trapped  drains.  All  toilets  and  water  closets  shall 
be  separate  from  and  shall  not  open  into  the  rooms  in  which  the  bakery 
products  are  produced  or  handled  and  shall  be  supplied  with  vents  for 
ventilation.  The  floors,  walls  and  ceiling  must  be  kept  neat  and  clean 
in  appearance;  they  must  be  sound,  reasonably  smooth  and  so  constructed 
as  to  prevent  the  entrance  of  rats,  mice  and  other  vermin.  All  openings 
into  rooms  where  the  dough  is  handled  or  where  materials  are  prepared 
for  baking  shall  be  properly  screened  from  flies  or  otherwise  adequately 
protected.  Rooms  must  be  provided  for  changing  and  hanging  of  wearing 
apparel  separate  and  apart  from  processing  or  storage  rooms. 

(d)  There  shall  be  adequate  light,  natural  and/or  artificial,  to  all 
rooms  and  compartments. 

(e)  All  bins,  compartments,  and  closets  must  be  of  close  fitted 
material  in  good  repair  with  covers  which  fit  tightly  and  must  be  kept 
covered  when  not  in  use.  All  show  cases,  shelves  and  refrigerators  in 
bakeries  shall  be  kept  in  a clean  and  sanitary  condition  at  all  times. 
(Formerly  Section  9-29.) 

§15-2.  Handling  of  bakery  products. 

(a)  All  vehicles,  boxes,  baskets  and  other  containers  for  bread,  cakes, 
pies  or  other  bakery  products  shall  be  kept  in  a clean  condition  at  all 
times  and  be  so  constructed  as  to  prevent  contamination  from  outside 
surroundings.  No  secondhand  paper  shall  be  used  for  lining  tins. 

(b)  Bakery  products  that  are  displayed  for  sale  and  are  not  contained 
in  protective  packages  shall  be  kept  in  closed  cases  which  protect  them 
from  dust,  unnecessary  handling  and  contamination  from  insects  or  other 
sources. 

(c)  Bakery  products  must  be  covered  and  enclosed  during  transfer 
in  trucks  and  to  stores,  and  places  of  storage  must  be  such  as  to  keep 
the  product  clean  and  wholesome. 

(d)  The  mixer  must  be  cleaned  daily.  Rounders,  dividers,  cake 
machines  and  other  equipment  must  be  kept  clean.  Food  bins,  counters, 
table  tops  must  be  smooth,  free  from  cracks  and  kept  in  clean  condition. 
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Work  benches  and  utensils  shall  be  washed  and  sterilized  frequently, 
using  an  efficient  sterilizing  agent,  such  as  chlorine  compounds,  to  pre- 
vent the  growth  of  molds  and  bacteria.  All  hand  utensils,  when  not  in  use, 
shall  be  kept  in  a tight  wooden  or  glass  case,  or  in  cupboards  free  from 
dust  and  insects  or  vermin.  Floors  must  be  cleaned  daily. 

(e)  Running  hot  water  of  approved  source  must  be  readily  available 
at  all  times.  (Formerly  Section  9-30.) 

§15-3.  Use  of  buildings. — No  rooms  used  for  storage,  preparation  or 
sale  of  bakery  products  shall  be  used  as  dressing,  sleeping  or  living  rooms. 
Domestic  animals  shall  not  be  permitted  in  such  rooms.  (Formerly  Sec- 
tion 9-31.) 


§15-4.  Ingredients. 

(a)  No  material  shall  be  used  in  bakery  products  that  is  contaminat- 
ed, adulterated  or  spoiled  or  that  is  injurious  to  health.  The  conditions  of 
storage  of  such  products  shall  be  such  that  will  reasonably  prevent  spoilage 
until  used. 

(b)  The  following  must  be  kept  covered  when  not  in  use:  Packages 
of  butter,  lard,  cooking  oils,  molasses,  sugar,  spices,  dried  fruits,  leavening 
agents,  and  similar  articles  used  in  bakeries.  (Formerly  Section  9-32.) 


§15-5.  Sanitation. 

(a)  Employees  before  beginning  work  or  preparing  or  handling  bak- 
ery products  or  ingredients  used  in  the  same,  shall  wash  arms  and  hands 
thoroughly. 

(b)  Employees  or  other  persons  shall  not  use  tobacco  in  any  form 
where  bakery  products  are  prepared  or  handled.  Employees  engaged  in 
manufacturing  bakery  products  shall  be  provided  with  and  wear  external 
suits  and  caps  of  washable  material.  These  clothes  shall  be  kept  in  a 
clean  condition  at  all  times. 

(c)  All  sinks  shall  be  of  a type  and  condition  approved  by  the  De- 
partment of  Agriculture  and  such  sinks  or  lavatories  shall  be  available  for 
employees.  Single  service  towels  and  soap  shall  be  supplied.  No  person 
affected  with  an  infectious  or  contagious  disease  shall  be  permitted  to 
work  in  any  bakery. 

(d)  A certificate  of  inspection  of  each  bakery  shall  be  supplied;  said 
certificate  to  show  whether  the  plant  complies  with  the  laws  and  regula- 
tions of  the  State.  (Formerly  Section  9-33.) 


Adopted:  June  16,  1943;  Re-coded  June  7,  1966;  Amended,  June  14,  1972.) 
(Authority:  G.S.  106-228.) 
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ARTICLE  2.  BAKERY  PRODUCTS,  DEFINITIONS 
AND  STANDARDS 

§15-6.  Bread,  white  bread,  and  rolls,  white  rolls,  or  buns,  white  buns; 
identity. — Each  of  the  foods  bread,  white  bread,  rolls,  white  rolls,  buns, 
white  buns  is  prepared  by  baking  a kneaded  yeast-leavened  dough,  made 
by  moistening  flour  with  water  or  with  one  or  more  of  the  optional  liquid 
ingredients  specified  in  this  section  or  with  any  mixture  of  water  and  one  or 
more  of  such  ingredients.  The  term  “flour,”  unqualified,  as  used  in  this 
section,  includes  flour,  bromated  flour,  and  phosphated  flour.  The  potas- 
sium bromate  in  any  bromated  flour  used  and  the  monocalcium  phos- 
phate in  any  phosphated  flour  used  shall  be  deemed  to  be  optional  ingre- 
dients in  the  bread  or  rolls.  Each  of  such  foods  is  seasoned  with  salt,  and 
in  its  preparation  one  or  more  of  the  optional  ingredients  prescribed  by 
Section  15-7  may  be  used.  (Formerly  Section  9-52.1.) 

§15-7.  Optional  ingredients  for  bread,  white  bread,  rolls,  white  rolls, 
buns,  white  buns. 

(a)  Shortening,  in  which  or  in  conjunction  with  which  may  be  used 
lecithin,  mono-  and  diglycerides  of  fat-forming  fatty  acids  (except  lauric 
acid),  or  diacetyl  tartaric  acid  esters  of  mono-  and  diglycerides  of  fat- 
forming fatty  acids  (except  lauric  acid),  or  a combination  of  two  or  more 
of  these.  The  total  weight  of  mono-  and  diglycerides,  including  diacetyl 
tartaric  acid  esters  of  mono-  and  diglycerides  of  fat-forming  fatty 
acids,  used  does  not  exceed  20  per  cent  by  weight  of  the  combination  of 
such  a preparation  and  the  shortening,  and  the  total  amount  of  mono- 
glyceride  in  such  mixture  does  not  exceed  8 per  cent  by  weight  of  the  com- 
bination; but  if  purified  or  concentrated  monoglyceride  is  used  the  amount 
of  such  a preparation  does  not  exceed  10  per  cent  by  weight  of  the  com- 
bination of  such  preparation  and  the  shortening.  For  the  purpose  of  this 
section  the  lecithin  may  include  related  phosphatides  derived  from  the 
corn  or  soya-bean  oil  from  which  the  lecithin  was  obtained. 

(b)  Milk,  concentrated  milk,  evaporated  milk,  sweetened  condensed 
milk,  dried  milk,  skim  milk,  concentrated  skim  milk,  evaporated  skim 
milk,  sweetened  condensed  partly  skimmed  milk,  sweetened  condensed 
skim  milk,  nonfat  dry  milk  solids,  or  any  combination  of  two  or  more  of 
these;  except  that  any  such  ingredient  or  combination,  together  with  any 
butter  and  cream  used,  is  so  limited  in  quantity  or  composition  as  not  to 
meet  the  requirements  for  milk  or  dairy  ingredients  prescribed  for  milk 
bread  by  Section  15-10. 

(c)  Buttermilk,  concentrated  buttermilk,  dried  buttermilk,  sweet 
cream  buttermilk,  concentrated  sweet  cream  buttermilk,  dried  sweet  cream 
buttermilk,  cheese  whey,  concentrated  cheese  whey,  dried  cheese  whey, 
milk  proteins,  or  any  combination  of  two  or  more  of  these. 

(d)  Liquid  eggs,  frozen  eggs,  dried  eggs,  egg  yolks,  frozen  egg  yolks, 
dried  yolks,  egg  white,  frozen  egg  white,  dried  egg  white,  or  any  combina- 
tion of  two  or  more  of  these. 


6 


N.  C.  Department  of  Agriculture 


(e)  Sugar,  invert  sugar  (in  congealed  or  sirup  form),  light-colored 
brown  sugar,  refiner’s  sirup,  dextrose,  honey,  corn  sirup,  glucose  sirup, 
dried  corn  sirup,  dried  glucose  sirup,  nondiastatic  malt  sirup,  nondiastatic 
dried  malt  sirup,  molasse9  (except  blackstrap  molasses),  or  any  combina- 
tion of  two  or  more  of  these. 

(f)  Malt  sirup,  dried  malt  sirup,  malted  barley  flour,  malted  wheat 
flour,  each  of  which  is  diastatically  active;  harmless  preparations  of 
enzymes  obtained  from  Aspergillus  oryzae,  or  any  combination  of  two  or 
more  of  these. 

(g)  Inactive  dried  yeast  of  the  genus  Saccharomyces  cerevisiae;  but 
the  total  quantity  thereof  is  not  more  than  2 parts  for  each  100  parts  by 
weight  of  flour  used. 

(h)  Harmless  lactic-acid  producing  bacteria. 

(i)  Corn  flour  (including  finely  ground  corn  meal),  potato  flour,  rice 
flour,  wheat  starch,  cornstarch,  milo  starch,  potato  starch,  sweet  potato 
starch  (any  of  which  may  be  wholly  or  in  part  dextrinized) , dextrinized 
wheat  flour,  soy  flour,  or  any  combination  of  two  or  more  of  these;  but 
the  total  quantity  thereof  is  not  more  than  3 parts  for  each  100  parts  by 
weight  of  flour  used. 

(j)  Ground  dehulled  soybeans,  which  may  be  heat-treated  and  from 
which  oil  may  be  removed,  but  which  retain  enzymatic  activity;  but  the 
quantity  thereof  is  not  more  than  0.5  part  for  each  100  parts  by  weight 
of  flour  used. 

(k)  Calcium  sulfate,  calcium  lactate,  calcium  carbonate,  dicalcium 
phosphate,  ammonium  phosphates,  ammonium  sulfate,  ammonium  chloride, 
or  any  combination  of  two  or  more  of  these;  but  the  total  quantity  of 
such  ingredients  is  not  more  than  0.25  part  for  each  100  parts  by  weight 
of  flour  used. 

(l)  Potassium  bromate,  potassium  iodate,  calcium  peroxide,  or  any 
combination  of  two  or  more  of  these;  but  the  total  quantity  thereof  (includ- 
ing the  potassium  bromate  in  any  bromated  flour  used)  is  not  more  than 
0.0075  part  for  each  100  parts  by  weight  of  flour  used. 

(m)  Monocalcium  phosphate,  but  the  total  quantity  thereof,  including 
the  quantity  in  any  phosphated  flour  used  and  any  quantity  added,  is  not 
more  than  0.75  part  by  weight  for  each  100  parts  by  weight  of  flour  used. 

(n)  A vinegar,  in  a quantity  equivalent  in  acid  strength  to  not  more 
than  1 pint  of  100-grain  distilled  vinegar  for  each  100  pounds  of  flour 
used;  or 

(1)  Calcium  propionate,  sodium  propionate,  or  any  mixture  of 

these,  but  the  total  quantity  thereof  is  not  more  than  0.32  part  for 

each  100  parts  by  weight  or  flour  used;  or 

(2)  Sodium  diacetate,  but  the  quantity  thereof  is  not  more  than 

0.4  part  for  each  100  parts  by  weight  of  flour  used;  or 
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(3)  Lactic  acid,  in  such  quantity  that  the  pH  of  the  finished 
bread  is  not  less  than  4.5. 

(o)  Spice,  with  which  may  be  included  spice  oil  and  spice  extract. 
Each  of  such  foods  contains  not  less  than  62  per  cent  of  total  solids,  a9 
determined  by  the  method  prescribed  in  “Official  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural  Chemists,”  Seventh  Edition,  1950, 
page  209,  section  13.70,  under  “Total  Solids  in  an  Entire  Loaf  of  Bread,” 
except  that  if  the  baked  unit  weighs  1 pound  or  more  one  entire  unit  i9 
used  for  the  determination,  and  if  the  baked  unit  weighs  less  than  1 pound, 
such  number  of  entire  units  as  weighs  1 pound  or  more  is  used  for  the 
determination.  (Formerly  Section  9-52.1,  subsections  1 through  14.) 

§15-8.  Bread,  weight  units;  labeling. 

(a)  Bread,  white  bread  is  baked  in  units  each  of  which  weighs  one 
pound  or  more  after  cooling.  Rolls,  white  rolls,  and  buns,  white  buns  are 
baked  in  units  each  of  which  weighs  less  than  six  ounces  after  cooling. 

(b)  When  any  optional  ingredient  permitted  by  subsections  (m)  and 
(n)  of  Section  15-7  is  used,  except  a vinegar  and  except  monocalcium  phos- 
phate, in  a quantity  less  than  0.25  part  for  each  100  parts  by  weight  of  flour, 

the  label  shall  bear  the  statement  “ added  to  retard  spoilage,” 

the  blank  being  filled  in  with  the  name  by  which  the  ingredient  used  i9 
designated  in  such  paragraph. 

(c)  When  an  optional  ingredient  permitted  by  subsection  (o)  of 
Section  15-7  is  used,  the  label  shall  bear  the  statement  “spiced”  or  “spice 
added”  or  “with  added  spice”;  but  in  lieu  of  the  word  “spice”  in  such 
statements,  the  common  or  usual  name  of  the  spice  may  be  used. 

(d)  Wherever  the  name  of  the  food  appears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  under  customary  conditions  of  purchase,  the 
words  and  statements  specified  in  this  paragraph  shall  immediately  and 
conspicuously  precede  or  follow  such  name,  without  intervening  written, 
printed,  or  graphic  matter.  (Formerly  Section  9-52.1.) 

§15-9.  Enriched  bread  and  enriched  rolls  or  enriched  buns;  identity; 
label  statement  of  optional  ingredients. — (a)  Each  of  the  foods  enriched 
bread,  enriched  rolls,  enriched  buns  conforms  to  the  definition  and  stan- 
dard of  identity,  and  is  subject  to  the  requirements  for  label  statement 
of  optional  ingredients,  prescribed  for  bread  by  Sections  15-7  and  15-8, 
except  that: 

(1)  Each  such  food  contains  in  each  pound  not  less  than  1.1 
milligrams  and  not  more  than  1.8  milligrams  of  thiamine,  not  less 
than  0.7  milligram  and  not  more  than  1.6  milligrams  of  riboflavin, 
not  less  than  10.0  milligrams  and  not  more  than  15.0  milligrams  of 
niacin  or  niacinamide,  and  not  less  than  8.0  milligrams  and  not  more 
than  12.5  milligrams  of  iron  (Fe). 
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(2)  Each  such  food  may  also  contain  as  an  optional  ingredient 
added  vitamin  D in  such  quantity  that  each  pound  of  the  finished 
food  contains  not  less  than  150  United  States  Pharmacopeia  units  and 
not  more  than  750  United  States  Pharmacopeia  units  of  vitamin  D. 

(3)  Each  such  food  may  also  contain  as  an  optional  ingredient 
added  harmless  calcium  salts  in  such  quantity  that  each  pound  of  the 
finished  food  contains  not  less  than  300  milligrams  and  not  more  than 
800  milligrams  of  calcium  (Ca) . 

(4)  Each  such  food  may  also  contain  as  an  optional  ingredient 
wheat  germ  or  partly  defatted  wheat  germ;  but  the  total  quantity 
thereof,  including  any  wheat  germ  or  partly  defatted  wheat  germ  in 
any  enriched  flour  used,  is  not  more  than  5 per  cent  of  the  flour 
ingredient. 

(5)  Enriched  flour  may  be  used,  in  whole  or  in  part,  instead  of 
flour. 

(6)  The  limitation  prescribed  by  Section  15-7  (b)  on  the  quantity 
and  composition  of  milk  and  dairy  ingredients  does  not  apply. 

(7)  As  used  in  this  section,  the  term  “flour,”  unqualified,  in- 
cludes bromated  flour  and  phosphated  flour;  the  term  “enriched 
flour”  includes  enriched  bromated  flour.  The  prescribed  quantity  of 
any  substance  referred  to  in  subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  may  be  supplied,  or  partly  supplied,  through  the  use  of 
enriched  flour;  through  the  direct  addition  of  such  substance  under 
the  conditions  permitted  by  *G.S.  106-219.3  (3),  (4),  of  Vol.  3A  for 
supplying  such  substance  in  the  preparation  of  enriched  flour;  through 
the  use  of  any  ingredient  containing  such  substance,  which  ingredient 
is  required  or  permitted  by  Sections  15-6  and  15-7  within  the  limits, 
if  any,  prescribed  by  such  sections,  as  modified  by  paragraph  (6)  of 
this  subsection;  through  the  use  of  wheat  germs;  or  through  any  two 
or  more  of  such  methods. 

(b)  Enriched  bread  is  baked  in  units  each  of  which  weighs  one  pound 
or  more  after  cooling.  Enriched  rolls  or  enriched  buns  are  baked  in  units 
each  of  which  weighs  less  than  six  ounces  after  cooling. 

§15-10.  Milk  bread  and  milk  rolls  or  milk  buns;  identity;  label  state- 
ment of  optional  ingredients. — (a)  Each  of  the  foods  milk  bread,  milk 
rolls,  milk  buns  conforms  to  the  definition  and  standard  of  identity,  and  is 
subject  to  the  requirements  for  label  statement  of  optional  ingredients, 
prescribed  for  bread  and  rolls  or  buns  by  Sections  15-6  and  15-7  except  that: 


*This  reference,  G.S.  106-219.3.  (3),  (4),  of  Vol.  3A,  refers  to  the 
North  Carolina  Flour,  Bread  and  Corn  Meal  Enrichment  Act.  The  para- 
graphs designated  stipulate  the  permissible  sources  of  enriching  ingre- 
dients and  the  manner  in  which  they  may  be  added  to  flour  and  bread. 
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(1)  Milk  is  used  as  the  sole  moistening  ingredient  in  preparing 
the  dough;  or  in  lieu  of  milk  one  or  more  of  the  dairy  ingredients 
prescribed  in  subsection  (c)  of  this  section  is  used,  with  or  without 
water,  in  a quantity  containing  not  less  than  8.2  parts  by  weight  of 
milk  solids  for  each  100  parts  by  weight  of  flour  used  (including  any 
bromated  flour  or  phosphated  flour  used). 

(2)  No  ingredient  permitted  by  Section  15-7(c)  is  used. 

(b)  Milk  bread  is  baked  in  units  each  of  which  weighs  one  pound  or 
more  after  cooling.  Milk  rolls  or  milk  buns  are  baked  in  units  each  of 
which  weighs  less  than  six  ounces  after  cooling. 

(c)  The  dairy  ingredients  referred  to  in  subsection  (a)  (1)  of  this 
section  are  concentrated  milk,  evaporated  milk,  sweetened  condensed  milk, 
dried  milk,  and  a mixture  of  butter  or  cream  or  both  with  skim  milk,  con- 
centrated skim  milk,  evaporated  skim  milk,  sweetened  condensed  skim 
milk,  sweetened  condensed  partly  skimmed  milk,  nonfat  dry  milk  solids, 
or  any  two  or  more  of  these,  in  such  proportion  that  the  weight  of  nonfat 
milk  solids  in  such  mixture  is  not  more  than  2.3  times  and  not  less  than 
1.2  times  the  weight  of  the  milk  fat  therein.  (Formerly  Section  9-52.3.) 

§15-11.  Raisin  bread  and  raisin  rolls  or  raisin  buns;  identity;  label 
statement  of  optional  ingredients. — (a)  Each  of  the  foods  raisin  bread, 
raisin  rolls,  raisin  buns  conforms  to  the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for  label  statement  of  optional  ingre- 
dients, prescribed  for  bread  and  rolls  or  buns  by  Sections  15-6  and  15-7, 
except  that: 

(1)  Not  less  than  50  parts  by  weight  of  seeded  or  seedless  raisins 
are  used  for  each  100  parts  by  weight  of  flour  used  (including  any 
bromated  flour  or  phosphated  flour  used) . 

(2)  Water  extract  of  raisins  may  be  used,  but  not  to  replace 
raisins. 

(3)  The  baked  units  may  bear  icing  or  frosting. 

(4)  The  limitation  prescribed  by  Section  15-7  (b)  on  the  quantity 
and  composition  of  dairy  ingredients  does  not  apply. 

(5)  In  determining  its  total  solids,  instead  of  following  the 
direction  “Grind  sample  just  to  pass  20-mesh  sieve”  (Official  Methods 
of  Analysis  of  the  Association  of  Official  Agricultural  Chemists,  Sev- 
enth Edition,  1950,  page  209,  section  13.70,  under  “Total  Solids  in  an 
Entire  Loaf  of  Bread”)  comminute  the  sample  by  passing  it  twice 
through  a food  chopper. 

(b)  Raisin  bread  is  baked  in  units  each  of  which  weighs  one-half 
pound  or  more  after  cooling.  Raisin  rolls  or  raisin  buns  are  baked  in 
units  each  of  which  weighs  less  than  six  ounces  after  cooling.  (Formerly 
Section  9-52.4.) 
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§15-12.  Whole  wheat  bread,  graham  bread,  entire  wheat  bread,  and 
whole  wheat  rolls,  graham  rolls,  entire  wheat  rolls,  or  whole  wheat  buns, 
graham  buns,  entire  wheat  buns;  identity;  label  statement  of  optional  in- 
gredients.— (a)  Each  of  the  foods  whole  wheat  bread,  graham  bread, 
entire  wheat  bread,  whole  wheat  rolls,  graham  rolls,  entire  wheat  rolls, 
whole  wheat  buns,  graham  buns,  entire  wheat  buns  conforms  to  the  defi- 
nition and  standards  of  identity,  and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients,  prescribed  for  bread,  rolls,  and 
buns  by  Sections  15-7  and  15-8,  except  that: 


(1)  The  dough  is  made  with  whole  wheat  flour,  and  no  flour  is 


used  therein. 

(2)  The  limitation  prescribed  by  Section  15-7  (b)  on  the  quantity 
and  composition  of  dairy  ingredients  does  not  apply. 

(3)  The  total  weight  of  calcium  propionate,  sodium  propionate, 
or  mixtures  of  these  used  is  not  more  than  0.38  part  for  each  100 
parts  by  weight  of  the  whole  wheat  flour  used. 

As  used  in  this  section,  the  term  “flour,”  unqualified,  includes 
flour,  enriched  flour,  bromated  flour,  enriched  bromated  flour,  and 
phosphated  flour;  the  term  “whole  wheat  flour”  includes  whole  wheat 
flour  and  bromated  whole  wheat  flour.  The  potassium  bromate  in  any 
bromated  whole  wheat  flour  used  shall  be  deemed  to  be  an  optional 
ingredient  in  the  whole  wheat  bread  or  whole  wheat  rolls. 

(b)  Whole  wheat  bread,  graham  bread,  or  entire  wheat  bread  is 
baked  in  units  each  of  which  weighs  one  pound  or  more  after  cooling. 
Whole  wheat  rolls,  graham  rolls,  entire  wheat  rolls,  or  whole  wheat  buns, 
graham  buns,  entire  wheat  buns  are  baked  in  units  each  of  which  weighs 
less  than  six  ounces  after  cooling.  (Formerly  Section  9-52.5.) 


(Adopted:  June  22,  1953;  Re-coded  June  7,  1966.) 


(Authority:  G.S.  106,  Article  12;  G.S.  106-219.3.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XVI 
Foods,  Drugs  And  Cosmetics 

ARTICLE  1.  ENFORCEMENT  OF  FOOD,  DRUG  AND  COSMETIC  LAWS, 
DEFINITIONS,  REGULATIONS  AND  STANDARDS.  LABELING. 

§16-1.  General. 

(a)  The  provisions  of  regulations  promulgated  under  G.  S.  106,  Article 
12,  with  respect  to  the  doing  of  any  act  shall  be  applicable  also  to  the 
causing  of  such  act  to  be  done. 

(b)  The  definitions  and  interpretations  of  terms  contained  in  G.  S. 
106-121  shall  be  applicable  also  to  such  terms  when  used  in  regulations 
promulgated  under  this  Article.  (Formerly  Section  9-99.) 

§16-2.  Truth  of  a representation. — The  existence  of  a difference  of 
opinion,  among  experts  qualified  by  scientific  training  and  experience,  as 
to  the  truth  of  a representation  made  or  suggested  in  the  labeling  or 
advertisement  is  a fact  (among  other  facts)  the  failure  to  reveal  which 
may  render  the  labeling  or  advertisement  misleading,  if  there  is  a material 
weight  of  opinion  contrary  to  such  representation.  (Formerly  Section 
9-100.) 


§16-3.  Newness  of  drug. — Newness  of  a drug  may  arise  by  reason 
(among  other  reasons)  of — 

(1)  the  newness  for  drug  use  of  any  substance  which  composes  such 
drug,  in  whole  or  in  part,  whether  it  be  an  active  substance  or  a men- 
struum, excipient,  carrier,  coating,  or  other  component; 

(2)  the  newness  for  drug  use  of  a combination  of  two  or  more 
substances,  none  of  which  is  a new  drug; 

(3)  the  newness  for  drug  use  of  the  proportion  of  a substance  in  a 
combination,  even  though  such  combination  containing  such  substance  in 
other  proportions  is  not  a new  drug; 

(4)  the  newness  of  use  of  such  drug  in  diagnosing,  curing,  mitigating, 
treating,  or  preventing  a disease,  or  to  affect  a structure  or  function  of 
the  body,  even  though  such  drug  is  not  a new  drug  when  used  in  another 
disease  or  to  affect  another  structure  or  function  of  the  body;  or 

(5)  the  newness  of  a dosage,  or  method  or  duration  of  administration 
or  application,  or  other  condition  of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  of  such  drug,  even  though  such  drug  when  used 
in  other  dosage,  or  other  method  or  duration  of  administration  or 
application,  or  different  condition,  is  not  a new  drug.  (Formerly  Section 
9-101.) 
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§16-4.  Guaranty  or  undertaking. — In  case  of  the  giving  of  a guaranty 
or  undertaking  referred  to  in  G.  S.  106-122(7),  each  person  signing 
such  guaranty  or  undertaking  shall  be  considered  to  have  given  it. 

(a)  A guaranty  or  undertaking  referred  to  in  G.  S.  106-122(7)  may 
be — 

(1)  limited  to  a specific  shipment  or  other  delivery  of  an  article, 
in  which  case  it  may  be  a part  of  or  attached  to  the  invoice 
or  hill  of  sale  covering  such  shipment  or  delivery;  or 

(2)  general  and  continuing,  in  which  case,  in  its  application  to 
any  shipment  or  other  delivery  of  an  article,  it  shall  be 
considered  to  have  been  given  at  the  date  such  article  was 
shipped  or  delivered  by  the  person  who  gives  the  guaranty 
or  undertaking. 

(b)  The  following  are  suggested  forms  of  guaranty  or  undertaking 
under  G.  S.  106-122(7): 

(1)  (Limited  form  for  use  on  invoice  or  bill  of  sale.) 

(Name  of  person  giving  the  guaranty  or  undertaking) 
hereby  guarantees  that  no  article  listed  herein  is  adulter- 
ated or  misbranded  within  the  meaning  of  the  North 
Carolina  Food,  Drug  and  Cosmetic  Act,  or  is  an  article 
which  may  not,  under  the  provisions  of  G.  S.  106-131 
or  G.  S.  106-135,  be  introduced  into  commerce. 

(Signature  and  post-office  address  of  person  giving  the 
guaranty  or  undertaking.) 

(2)  (General  and  continuing  form) 

The  article  comprising  each  shipment  or  other  delivery 
hereafter  made  by  (name  of  person  giving  the  guaranty  or 
undertaking)  to,  or  on  the  order  of  (name  and  post-office 
address  of  person  to  whom  the  guaranty  or  undertaking  is 
given)  is  hereby  guaranteed,  as  of  the  date  of  such  shipment 
or  delivery,  to  be,  on  such  date,  not  adulterated  or  mis- 
branded within  the  meaning  of  the  North  Carolina  Food, 
Drug  and  Cosmetic  Act,  and  not  an  article  which  may  not, 
under  the  provisions  of  G.  S.  106-131  or  G.  S.  106-135,  be 
introduced  into  commerce.  (Signature  and  post-office  ad- 
dress of  person  giving  the  guaranty  or  undertaking.) 

(c)  The  application  of  a guaranty  or  undertaking  referred  to  in  G.  S. 
106-122(7)  to  any  shipment  or  other  delivery  of  an  article  shall 
expire  when  such  article,  after  shipment  or  delivery  by  the  person 
who  gave  such  guaranty  or  undertaking,  becomes  adulterated  or 
misbranded  within  the  meaning  of  the  Act,  or  becomes  an  article 
which  may  not,  under  the  provisions  of  G.  S.  106-131  or  G.  S. 
106-135,  be  introduced  into  commerce. 

(d)  A guaranty  or  undertaking,  if  signed  by  two  or  more  persons, 
shall  state  that  such  persons  severally  guarantees  the  article  to 
which  it  applies. 
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(e)  No  representation  or  suggestion  that  an  article  is  guaranteed 
under  this  Act  shall  be  made  in  labeling.  (Formerly  Section 
9-102.) 

§16-5.  Representations  in  the  labeling  of  a food. 

(a)  Among  representations  in  the  labeling  of  a food  which  render 
such  food  misbranded  is  a false  or  misleading  representation  with  respect 
to  another  food  or  a drug,  device,  or  cosmetic. 

(b)  The  labeling  of  a food  which  contains  two  or  more  ingredients 
may  be  misleading  by  reason  (among  other  reasons)  of  the  designation  of 
such  food  in  such  labeling  by  name  which  includes  or  suggests  the  name 
of  one  or  more  but  not  all  such  ingredients,  even  though  the  names  of  all 
such  ingredients  are  stated  elsewhere  in  the  labeling.  (Formerly  Section 
9-103.) 


§16-6.  Labeling;  manufacturer;  weight  and  measure. 

(a)  If  a food  is  not  manufactured  by  the  person  whose  name  appears 
on  the  label,  the  name  shall  be  qualified  by  a phrase  which  reveals  the 
connection  such  person  has  with  such  food,  such  as  “Manufactured  for 

and  Packed  by ,”  “Distributed  by  ” 

or  other  similar  phrase  which  expresses  the  facts. 

(b)  The  statement  of  the  place  of  business  shall  include  the  street 
address,  if  any,  of  such  place,  unless  such  street  address  is  shown  in  a 
current  city  directory  or  telephone  directory. 

(c)  Where  a person  manufactures,  packs,  or  distributes  a food  at  a 
place  other  than  his  principal  place  of  business,  the  label  may  state  the 
principal  place  of  business  in  lieu  of  the  actual  place  where  each  package 
of  such  food  was  manufactured  or  packed  or  is  to  be  distributed,  if  such 
statement  is  not  misleading  in  any  particular. 

(d)  The  requirement  that  the  label  shall  contain  the  name  and  place 
of  business  of  the  manufacturer,  packer,  or  distributor  shall  not  be 
considered  to  relieve  any  food  from  the  requirement  that  its  label  shall 
not  be  misleading  in  any  particular. 

(e)  (1)  The  statement  of  the  quantity  of  the  contents  shall  reveal 
the  quantity  of  food  in  the  package,  exclusive  of  wrappers  and 
other  material  packed  with  such  food. 

(2)  The  statement  shall  be  expressed  in  the  terms  of  weight, 
measure,  numerical  count,  or  a combination  of  numerical  count 
and  weight  or  measure,  which  are  generally  used  by  consumers  to 
express  quantity  of  such  food  and  which  give  accurate  information 
as  to  the  quantity  thereof.  But  if  no  general  consumer  usage  in 
expressing  accurate  information  as  to  the  quantity  of  such  food 
exists,  the  statement  shall  be  in  terms  of  liquid  measure  if  the 
food  is  liquid,  or  in  terms  of  weight  if  the  food  is  solid,  semisolid, 
viscous,  or  a mixture  of  solid  and  liquid. 
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(f)  (1)  A statement  of  weight  shall  he  in  terms  of  the  avoirdupois 
pound  and  ounce.  A statement  of  liquid  measure  shall  he  in 
terms  of  the  United  States  gallon  of  231  cubic  inches  and  quart, 
pint,  and  fluid  ounce  subdivisions  thereof,  and,  except  in  case  of 
frozen  food  which  is  so  consumed,  shall  express  the  volume  at  68° 
Fahrenheit  (20°  centigrade).  A statement  of  dry  measure  shall 
be  in  terms  of  the  United  States  bushel  of  2150.42  cubic  inches 
and  peck,  dry  quart,  and  dry  pint  subdivisions  thereof;  or  in  terms 
of  the  United  States  standard  barrel  and  its  subdivisions  of  third, 
half,  and  three-quarters  barrel. 

(2)  A statement  of  weight  or  measure  in  the  terms  specified  in 
subdivision  (1)  of  this  paragraph  may  be  supplemented  by  a 
statement  in  terms  of  the  metric  system  of  weight  or  measure. 

(3)  Unless  an  unqualified  statement  of  numerical  count  gives 
accurate  information  as  to  the  quantity  of  food  in  the  package,  it 
shall  be  supplemented  by  such  statement  of  weight,  measure,  or 
size  of  the  individual  units  of  the  food  as  will  give  such 
information. 

(g)  Statement  shall  contain  only  such  fractions  as  are  generally  used 
in  expressing  the  quantity  of  the  food.  A common  fraction  shall  be 
reduced  to  its  lowest  terms;  a decimal  fraction  shall  not  be  carried  out  to 
more  than  two  places. 

(h)  (1)  If  the  quantity  of  food  in  the  package  equals  or  exceeds  the 
smallest  unit  of  weight  or  measure  which  is  specified  in  paragraph 
(f)  of  this  regulation,  and  which  is  applicable  to  such  food  under 
the  provisions  of  paragraph  (e)  (2)  of  this  regulation,  the  state- 
ment shall  express  the  number  of  the  largest  of  such  units  con- 
tained in  the  package  (for  example,  the  statement  on  the  label  of 
a package  which  contains  one  quart  of  food  shall  be  “1  quart,” 
and  not  ”2  pints”  or  ”32  fluid  ounces”),  unless  the  statement  is 
made  in  accordance  with  the  provisions  of  subdivision  (2)  of  this 
paragraph.  Where  such  number  is  a whole  number  and  a fraction, 
there  may  be  substituted  for  the  fraction  its  equivalent  in  smaller 
units,  if  any  smaller  is  specified  in  such  paragraph  (f)  (for  exam- 
ples, l-%  quarts  may  be  expressed  as  ”1  quart  1 pints”  or 
”1  pound  4 ounces”).  The  stated  number  of  any  unit  which  is 
smaller  than  the  largest  unit  specified  in  such  paragraph  (f) 
contained  in  the  package  shall  not  equal  or  exceed  the  number  of 
such  smaller  units  in  the  next  larger  unit  so  specified  (for 
examples,  instead  of  ”1  quart  16  fluid  ounces”  the  statement  shall 
be  ”1^  quarts”  or  ”1  quart  1 pint”;  instead  of  ”24  ounces”  the 
statement  shall  be  ”1J  pound”  or  ”1  pound  8 ounces”). 

(2)  In  the  case  of  a food  with  respect  to  which  there  exists  an 
established  custom  of  stating  the  quantity  of  the  contents  as  a 
fraction  of  a unit,  which  unit  is  larger  than  the  quantity  contained 
in  the  package,  or  as  units  smaller  than  the  largest  unit  contained 
therein,  the  statement  may  be  made  in  accordance  with  such 
custom  if  it  is  informative  to  consumers. 
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(i)  The  statement  shall  express  the  minimum  quantity,  or  the  average 
quantity,  of  the  contents  of  the  package.  If  the  statement  is  not  so  quali- 
fied as  to  show  definitely  that  the  quantity  expressed  is  the  minimum 
quantity,  the  statement  shall  be  considered  to  mean  the  average  quantity. 

(j)  Where  the  statement  expresses  the  minimum  quantity,  no  varia- 
tion below  the  stated  minimum  shall  be  permitted  except  variations  below 
the  stated  weight  or  measure  caused  by  ordinary  and  customary  exposure, 
after  the  food  is  introduced  into  commerce,  (received  from  interstate 
commerce  or  introduced  into  intrastate  commerce)  to  conditions  which 
normally  occur  in  good  distribution  practice  and  which  unavoidably  result 
in  decreased  weight  or  measure.  Variations  above  the  stated  minimum 
shall  not  be  unreasonably  large. 

(k)  Where  the  statement  does  not  express  the  minimum  quantity — 

(1)  Variations  from  the  stated  weight  or  measure  shall  be  per- 
mitted when  caused  by  ordinary  and  customary  exposure,  after  the 
food  is  introduced  into  commerce,  to  conditions  which  normally 
occur  in  good  distribution  practice  and  which  unavoidably  result 
in  change  of  weight  or  measure; 

(2)  Variations  from  the  stated  weight,  measure,  or  numerical 
count  shall  be  permitted  when  caused  by  unavoidable  deviations 
in  weighing,  measuring,  or  counting  individual  packages  which 
occur  in  good  packing  practice. 

But  under  subdivision  (2)  of  this  paragraph  variations  shall  not  be 
permitted  to  such  extent  that  the  average  of  the  quantities  in  the  packages 
comprising  a shipment  or  other  delivery  of  the  food  is  below  the  quantity 
stated,  and  no  unreasonable  shortage  in  any  package  shall  be  permitted, 
even  though  overages  in  other  packages  in  the  same  shipment  or  delivery 
compensate  for  such  shortage. 

(l)  The  extent  of  variations  from  the  stated  quantity  of  the  contents 
permissible  under  paragraph  (j)  and  (k)  of  this  section  in  the  case  of  each 
shipment  or  other  delivery  shall  be  determined  by  the  facts  in  such  case. 

(m)  A food  shall  be  exempt  from  compliance  with  the  requirements  of 
clause  (b)  of  G.  S.  106-130  (8)  if — 

(1)  The  quantity  of  the  contents,  if  expressed  in  terms  appli- 
cable to  such  food  under  the  provisions  of  paragraph  (e)  (2)  of 
this  section,  is  less  than  one-half  ounce  avoirdupois,  or  less  than 
one-half  fluid  ounce,  or  (in  case  the  units  of  the  food  can  be  easily 
counted  without  opening  the  package)  less  than  six  units;  or 

(2)  the  statement  of  the  quantity  of  the  contents  of  the  package, 
together  with  all  other  words,  statements,  and  information  re- 
quired by  or  under  authority  of  the  Act  to  appear  on  the  label, 
cannot,  because  of  insufficient  label  space,  be  so  placed  on  the 
label  as  to  comply  with  the  requirements  of  G.  S.  106-130  (6)  and 
regulations  promulgated  thereunder.  (Formerly  Section  9-104.) 
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§16-7.  Labeling;  prominence  and  eonspicuousness. 

(a)  A word,  statement,  or  other  information  required  by  or  under 
authority  of  this  Act  to  appear  on  the  label  may  lack  that  prominence  and 
conspicuousness  required  by  G.  S.  106-130  (6)  by  reason  (among  other 
reasons)  of — 

(1)  the  failure  of  such  word,  statement,  or  information  to 
appear  on  the  part  or  panel  of  the  label  which  is  presented  or 
displayed  under  customary  conditions  of  purchase; 

(2)  the  failure  of  such  word,  statement,  or  information  to  ap- 
pear on  two  or  more  parts  or  panels  of  the  label,  each  of  which 
has  sufficient  space  therefor,  and  each  of  which  is  so  designed  as 
to  render  it  likely  to  be,  under  customary  conditions  of  purchase, 
the  part  or  panel  displayed; 

(3)  the  failure  of  the  label  to  extend  over  the  area  of  the 
container  or  package  available  for  such  extension,  so  as  to  provide 
sufficient  label  space  for  the  prominent  placing  of  such  word, 
statement,  or  information; 

(4)  insufficiency  of  label  space  (for  the  prominent  placing  of 
such  word,  statement,  or  information)  resulting  from  the  use  of 
label  space  for  any  word,  statement,  design,  or  device  which  is  not 
required  by  or  under  authority  of  G.  S.  106,  Article  12  to  appear 
on  the  label; 

(5)  insufficiency  of  label  space  (for  the  prominent  placing  of 
such  word,  statement,  or  information)  resulting  from  the  use  of 
label  space  to  give  materially  greater  conspicuousness  to  any  other 
word,  statement,  or  information,  or  to  any  design  or  device;  or 

(6)  smallness  or  style  of  type  in  which  such  word,  statement,  or 
information  appears,  insufficient  background  contrast,  obscuring 
designs  or  vignettes,  or  crowding  with  other  written,  printed,  or 
graphic  matter. 

(b)  No  exemption  depending  on  insufficiency  of  label  space,  as  pre- 
scribed in  regulations  promulgated  under  G.  S.  106-130  (5)  or  (9),  shall 
apply  if  such  insuffiency  is  caused  by — 

(1)  the  use  of  label  space  for  any  word,  statement,  design,  or 
device  which  is  not  required  by  or  under  authority  of  G.  S.  106, 
Article  12  to  appear  on  the  label; 

(2)  the  use  of  label  space  to  give  greater  conspicuousness  to 
any  word,  statement,  or  other  information  than  is  required  by 
G.  S.  106-130  (6);  or 

(3)  the  use  of  label  space  for  any  representation  in  a foreign 
language. 

(c)  (1)  All  words,  statements,  and  other  information  required  by  or 
under  authority  of  G.  S.  106,  Article  12  to  appear  on  the  label  or 
labeling  shall  appear  thereon  in  the  English  language. 
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(2)  If  the  label  contains  any  representation  in  a foreign  lan- 
guage, all  words,  statements,  and  other  information  required  by 
or  under  authority  of  G.  S.  106,  Article  12  to  appear  on  the  label 
shall  appear  thereon  in  the  foreign  language. 

(3)  If  the  labeling  contains  any  representation  in  a foreign 
language,  all  words,  statements,  and  other  information  required 
by  or  under  authority  of  G.  S.  106,  Article  12  to  appear  on  the 
label  or  labeling  shall  appear  on  the  labeling  in  the  foreign 
language.  (Formerly  Section  9-105.) 

§10-8.  Labeling;  ingredients. 

(a)  The  name  of  an  ingredient  (except  a spice,  flavoring,  or  coloring 
which  is  an  ingredient  of  a food  other  than  one  sold  as  a spice,  flavoring, 
or  coloring),  required  by  G.  S.  106-130  (9)  (b)  to  be  borne  on  the  label 
of  a food,  shall  be  a specific  name  and  not  a collective  name.  But  if  an 
ingredient  (which  itself  contains  two  or  more  ingredients)  conforms  to 
a definition  and  standard  of  identity  prescribed  by  regulations  under  G.  S. 
106-128,  such  ingredients  may  be  designated  on  the  label  of  such  food 
by  the  name  specified  in  the  definition  and  standard,  supplemented,  in 
case  such  regulations  require  the  naming  of  optional  ingredients  present 
in  such  ingredient,  but  a statement  showing  the  optional  ingredients 
which  are  present  in  such  ingredient. 

(b)  No  ingredients  shall  be  designated  on  the  label  as  a spice,  flavor- 
ing, or  coloring  unless  it  is  a spice,  flavoring,  or  coloring,  as  the  case  may 
be,  within  the  meaning  of  such  term  as  commonly  understood  by  con- 
sumers. The  term  “coloring”  shall  not  include  any  bleaching  substance. 

(c)  An  ingredient  which  is  both  a spice  and  a coloring,  or  both  a 
flavoring  and  a coloring,  shall  be  designated  as  spice  and  coloring,  or 
flavoring  and  coloring,  as  the  case  may  be,  unless  such  ingredient  is 
designated  by  its  specific  name. 

(d)  A label  may  be  misleading  by  reason  (among  other  reasons)  of — 

(1)  the  order  in  which  the  names  of  ingredients  appear  thereon, 
or  the  relative  prominence  otherwise  given  such  names;  or 

(2)  its  failure  to  reveal  the  proportion  of,  or  other  fact  with 
respect  to,  an  ingredient,  when  such  proportion  or  other  fact  is 
material  in  the  light  of  representation  that  such  ingredient  was 
used  in  fabricating  the  food. 

(e)  (1)  A food  shall  be  exempt  from  the  requirements  of  G.  S. 
106-130  (9)  (b)  all  words,  statements,  and  other  information 
required  by  or  under  authority  of  G.  S.  106,  Article  12,  to  appear 
on  the  label  of  such  food,  cannot,  because  of  insufficient  label 
space,  be  so  placed  on  the  label  as  to  comply  with  the  requirements 
of  G.  S.  106-130  and  regulations  promulgated  thereunder.  But 
such  exemption  shall  be  on  the  condition  that,  if  the  omission 
from  the  label  of  the  statement  of  the  quantity  of  the  contents  af- 
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fords  sufficient  space  to  state  legibly  thereon  all  the  information 
required  by  G.  S.  106-130  (9)  (b),  such  statement  of  the  quantity 
of  the  contents  shall  be  omitted  as  authorized  by  Section  16-6  (m) 
(2),  and  the  information  required  by  G.  S.  106-130  (9)  (b)  shall 
be  so  stated  as  prominently  as  practicable  even  though  the  state- 
ment is  not  of  such  conspicuousness  as  to  render  it  likely  to  be 
read  by  the  ordinary  individual  under  customary  conditions  of 
purchase. 

(2)  In  the  case  of  an  assortment  of  different  items  of  food, 
when  variations  in  the  items  which  make  up  different  packages 
packed  from  such  assortment  normally  occur  in  good  packing 
practice,  and  when  such  variations  result  in  variations  in  the 
ingredients  in  different  packages,  such  food  shall  be  exempt  from 
compliance  with  the  requirements  of  G.  S.  106-130  (9)  (b)  with 
respect  to  any  ingredient  which  is  not  common  to  all  packages. 
But  such  exemption  shall  be  on  the  condition  that  the  label  shall 
bear,  in  conjunction  with  the  names  of  such  ingredients  as  are 
common  to  all  packages,  a statement  in  terms  which  are  as 
informative  as  practicable  and  which  are  not  misleading,  indicat- 
ing that  other  ingredients  may  be  present.  (Formerly  Section 
9-106.) 

§16-9.  “Artificial  flavoring”  etc. 

(a)  (1)  The  term  “artificial  flavoring”  means  a flavoring  containing 
any  sapid  or  aromatic  constituent,  which  constituent  was  manu- 
factured by  a process  of  synthesis  or  other  similar  artifice. 

(2)  The  term  “artificial  coloring”  means  a coloring  containing 
any  dye  or  pigment,  which  dye  or  pigment  was  manufactured  by  a 
process  of  synthesis  or  other  similar  artifice,  or  a coloring  which 
was  manufactured  by  extracting  a natural  dye  or  natural  pigment 
from  a plant  or  other  material  in  which  such  dye  or  pigment  was 
naturally  produced. 

(3)  The  term  “chemical  preservative”  means  any  chemical 
which,  when  added  to  food,  tends  to  prevent  or  retard  deteriora- 
tion thereof;  but  does  not  include  common  salt,  sugars,  vinegars, 
spices  or  oils  extracted  from  spices,  or  substances  added  to  food 
by  direct  exposure  thereof  to  wood  smoke. 

(b)  A food  which  is  subject  to  the  requirements  of  G.  S.  106-130  (11) 
shall  bear  labeling,  even  though  such  food  is  not  in  package  form. 

(c)  A statement  of  artificial  flavoring,  artificial  coloring,  or  chemical 
preservative  shall  be  placed  on  the  food,  or  on  its  container  or  wrapper,  or 
on  any  two  or  all  of  these,  as  may  be  necessary  to  render  such  statement 
likely  to  be  read  by  the  ordinary  individual  under  customary  conditions 
of  purchase  and  use  of  such  food. 

(d)  A food  shall  be  exempt  from  compliance  with  the  requirements  of 
G.  S.  106-130  (11)  if  it  is  not  in  package  form  and  the  units  thereof  are  so 
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small  that  a statement  of  artificial  flavoring,  artificial  coloring,  or  chemical 
preservative,  as  the  case  may  be,  cannot  be  placed  on  such  units  with 
such  conspicuousness  as  to  render  it  likely  to  be  read  by  the  ordinary 
individual  under  customary  conditions  of  purchase  and  use.  (Formerly 
Section  9-107.) 

(Adopted  January  8,  1941;  Re-coded  June  7,  1968.) 

(Authority:  G.  S.  106,  Article  12.) 


ARTICLE  2.  FLAVORING  EXTRACTS 

§16-10.  Definitions;  labeling. — (a)  Food  flavoring  extracts  are  the 
alcoholic  or  water  solutions  of  the  flavoring  principles  of  the  strength  and 
flavoring  requirements  under  the  definitions  and  standards  of  the  sepa- 
rate extracts.  Non-alcoholic  flavoring  products  should  be  labeled  with  the 
term  “flavor”  and  shall  contain  the  same  kind  and  proportion  of  flavoring 
ingredients  as  required  for  extracts  of  the  flavor,  and  the  label  must  show 
plainly  the  name  of  the  menstruum  used.  (Formerly  Section  9-17.) 

(b)  A flavoring  extract  is  a solution  in  ethyl  alcohol  of  proper  strength 
of  the  sapid  and  odorous  principles  derived  from  an  aromatic  plant,  or 
parts  of  the  plants,  with  or  without  its  coloring  matter  and  conforms  in 
name  to  the  plant  used  in  its  preparation.  (Formerly  Section  9-64(1).) 

§16-11.  Artificial  or  synthetic  flavors. — Extracts  and  flavors  not  com- 
plying with  requirements  of  Section  16-10  that  contains  harmless  artificial 
or  synthetic  flavors  designed  to  resemble  a recognized  flavor  or  extract, 
as  of  fruit  or  vegetable  extract,  shall  be  labeled  plainly  “imitation”  and 
shall  not  be  offered  under  names  that  would  convey  a false  indication  of 
identity.  (Formerly  Section  9-16.) 

§16-12.  “Double  strength,”  etc. — The  term  “double  strength,”  extra 
strength,”  “concentrated,”  shall,  when  applied  to  flavors  and  imitations, 
represent  at  least  a multiple  of  the  flavoring  strength  of  the  minimum  for 
that  of  the  product  it  purports  to  imitate.  These  terms  applied  to  extracts 
and  flavors  shall  plainly  declare  the  degree  of  such  concentration  in  terms 
of  the  standard  extract  or  flavor.  (Formerly  Section  9-19.) 

§16-13.  Artificial  color  or  synthetic  flavor. — The  presence  of  any  arti- 
ficial color  or  synthetic  flavor  in  a flavoring  product  shall  be  plainly  stated 
on  the  label.  Imitations  must  resemble  in  flavor  the  extract  or  flavor 
they  purport  to  imitate.  (Formerly  Section  9-20.) 

§16-14.  Vanilla. — (a)  Vanilla  extract  is  the  flavoring  extract  prepared 
from  vanilla  bean,  with  or  without  one  or  more  of  the  following:  Sugar, 
dextrose,  glycerin.  It  contains  in  100  cubic  centimeters  the  soluble  matter 
from  not  less  than  10  grams  of  the  vanilla  bean.  (Formerly  Section 
9-64(23).) 
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(b)  Vanilla  bean  is  the  dried,  cured  fruit  of  Vanilla  fragrans  (Salisb.) 
Ames  (V.  planifolia  Andr.) . (Formerly  Section  9-64  (23a).) 

(c)  The  word  “vanilla”  shall  not  appear  first  in  the  declaration  of 
ingredients  of  an  imitation  vanilla  extract  or  flavor  and  vanilla  must  be 
present  in  an  amount  contributing  at  least  5%  to  the  flavoring  strength 
when  mentioned  as  an  ingredient.  (Formerly  Section  9-21.) 

§16-15.  “Vanilla  and  vanillin  extract.” — A combination  of  vanilla  ex- 
tract and  vanillin  solution,  without  artificial  color,  one  half  of  the  flavoring 
strength  is  contributed  by  a vanilla  and  it  is  equivalent  in  flavoring 
strength  to  not  less  than  0.7%  vanillin  solution.  (Formerly  Section  9-22.) 

§16-16.  “ Vanilla- vanillin” ; “vanilla-vanillin  extract”  or  “compound 

vanilla  extract.” — An  extract  or  flavor  consisting  of  a combination  of 
natural  vanilla  bean  extract  with  vanillin,  heliotropin,  or  ethyl  vanillin 
one  or  more  without  added  color,  50%  if  the  volume  is  contributed  by  the 
standard  vanilla  extract.  It  contains  not  less  than  20%  and  not  more 
than  30%  of  ethyl  alcohol  in  the  finished  product  and  may  contain  sugar, 
glycerine,  or  both.  It  contains  sufficient  vanillin  to  equal  in  flavoring 
value  to  .35  gram  or  less  of  vanillin  per  100  cc  of  the  finished  product. 
The  flavoring  strength  must  be  equal  to  a standard  vanilla  extract.  The 
following  values  are  used  for  computing  flavoring  strength: 

( 1 ) Standard  vanilla  extract. — A standard  vanilla  extract  is  equivalent 
to  a 0.7%  vanillin  solution.  (Formerly  Section  9-24.) 

(2)  Standard  tonka  extract. — A standard  tonka  extract  is  equivalent 
to  a 0.3%  vanillin  solution.  (Formerly  Section  9-25.) 

(3)  Equivalent  flavoring  strength. 

Flavoring  Strength 


Heliotropin  2 

Ethyl  Vanillin  3 

Oleoresin  1/6 

Vanillin  1 


(Formerly  Section  9-26.) 

(4)  “Imitation  vanilla  flavor.” — A solution,  aqueous,  or  not  above 
5%  ethyl  alcohol  of  vanilla-like  flavoring  substances  with  or  without 
sugar,  glycerol  and/or  caramel  or  other  certified  food  color.  (Formerly 
Section  9-27.) 

(5)  Flavoring  strength. — The  flavoring  substances  consist  of  vanillin 
or  ethyl-vanillin,  heliotropin  or  vanilla,  or  a mixture  of  any  or  all  of 
these  equivalent  in  flavoring  strength  to  not  less  than  .07  gram  of  vanillin 
in  each  100  cc.  In  computing  flavoring  strength  use  the  following  values. 

Flavoring  Strength 


Heliotropin  2 

Ethyl  Vanillin  3 

Oleoresin  1/6 

Vanillin  1 
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§16-17.  Almond. — (a)  Almond  extract  is  the  flavoring  extract  pre- 
pared from  oil  of  bitter  almonds,  free  from  hydrocyanic  acid,  and  contains 
not  less  than  1 per  cent  by  volume  of  oil  of  bitter  almonds. 

(b)  Oil  of  bitter  almonds,  commercial,  is  the  volatile  oil  obtained 
from  the  seed  of  the  bitter  almond  (Amygdalus  communis  L.),  the  apricot 
(Prunus  armeniaca  L.),  or  the  peach  (Amyglalus  persica  L.).  (Formerly 
Section  9-64(2),  (2a).) 

§16-18.  Anise. — (a)  Anise  extract  is  the  flavoring  extract  prepared 
from  oil  of  anise,  and  contains  not  less  than  3 per  cent  by  volume  of  oil  of 
anise. 

(b)  Oil  of  anise  is  the  volatile  oil  obtained  from  anise  seed.  (Formerly 
Section  9-64(3),  (3a).) 

§16-19.  Celery  seed. — (a)  Celery  seed  extract  is  the  flavoring  extract 
prepared  from  celery  seed  or  the  oil  of  celery  seed,  or  both,  and  contains 
not  less  than  0.3  per  cent  by  volume  of  oil  of  celery  seed. 

(b)  Oil  of  celery  seed  is  the  volatile  oil  obtained  from  celery  seed. 
(Formerly  Section  9-64(4),  (4a).) 

§16-20.  Cinnamon. — (a)  Cinnamon  extract,  cassia  extract,  cassia  cin- 
namon extract,  is  the  flavoring  product  prepared  from  oil  of  cinnamon, 
and  contains  not  less  than  2 per  cent  by  volume  of  oil  of  cinnamon. 

(b)  Oil  of  cinnamon,  oil  of  cassia,  oil  of  cassia  cinnamon,  is  the 
lead-free  volatile  oil  obtained  from  the  leaves  or  bark  of  Cinnamomum 
cassia  (L.)  Blume,  and  contains  not  less  than  80  per  cent  of  volume  of 
cinnamic  aldehyde. 

(c)  Ceylon  cinnamon  extract  is  the  flavoring  extract  prepared  from 
oil  of  Ceylon  cinnamon,  and  contains  not  less  than  2 per  cent  by  volume  of 
oil  of  Ceylon  cinnamon. 

(d)  Oil  of  Ceylon  cinnamon  is  the  lead-free  volatile  oil  obtained 
from  the  bark  of  the  Ceylon  cinnamon  (Cinnamomum  zeylanicum  Nees), 
and  contains  not  less  than  65  per  cent  by  weight  of  cinnamic  aldehyde  and 
not  more  than  10  per  cent  by  weight  of  eugenol.  (Formerly  Section 
9-64(5),  (5a),  (6),  (6a).) 

§16-21.  Clove. — (a)  Clove  extract  is  the  flavoring  extract  prepared 
from  oil  of  cloves,  and  contains  not  less  than  2 per  cent  by  volume  of 
oil  of  cloves. 

(b)  Oil  of  cloves  is  the  lead-free  volatile  oil  obtained  from  cloves. 
(Formerly  Section  9-64(7),  (7a).) 

§16-22.  Ginger. — Ginger  extract  is  the  flavoring  extract  prepared 
from  ginger,  and  contains  in  each  100  cubic  centimeters  the  alcohol- 
soluble  matters  from  not  less  than  20  grams  of  ginger.  (Formerly  Section 
9-64(8).) 
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§16-23.  Lemon. — (a)  Lemon  extract  is  the  flavoring  extract  prepared 
from  oil  of  lemon,  or  from  lemon  peel,  or  both,  and  contains  not  less 
than  5 per  cent  by  volume  of  oil  of  lemon. 

(b)  Oil  of  lemon  is  the  volatile  oil  expressed,  without  the  aid  of  heat, 
from  the  fresh  peel  of  the  lemon  (Citrus  limonia  Osbeck),  with  or  without 
previous  separation  of  the  pulp  and  peel. 

(c)  Terpeneless  extract  of  lemon  is  the  flavoring  extract  prepared  by 
shaking  oil  of  lemon  with  dilute  alcohol,  or  by  dissolving  terpeneless  oil 
of  lemon  in  dilute  alcohol,  and  contains  not  less  than  0.2  per  cent  by 
weight  of  citral  derived  from  oil  of  lemon. 

(d)  Terpeneless  oil  of  lemon  is  oil  of  lemon  from  which  all  or  nearly 
all  of  the  terpenes  have  been  removed.  (Formerly  Section  9-64(9),  (9a), 
(10),  (10a).) 

§16-24.  Nutmeg. — (a)  Nutmeg  extract  is  the  flavoring  extract  pre- 
pared from  oil  of  nutmeg,  and  contains  not  less  than  2 per  cent  of  volume 
of  oil  of  nutmeg. 

(b)  Oil  of  nutmeg  is  the  volatile  oil  obtained  from  nutmeg.  (Formerly 
Section  9-64(11),  (11a).) 

§16-25.  Orange. — (a)  Orange  extract  is  the  flavoring  extract  pre- 
pared from  oil  of  orange,  or  from  orange  peel,  or  both,  and  contains  not 
less  than  5 per  cent  by  volume  of  oil  of  orange. 

(b)  Oil  of  orange  is  the  volatile  oil  obtained,  by  expression  or 
alcoholic  solution,  from  the  fresh  peel  of  the  orange  (Citrus  aurantium 
L.),  and  has  an  optical  rotation  (25°  C.)  of  not  less  than  +95°  in  100- 
millimeter  tube. 

(c)  Terpeneless  extract  of  orange  is  the  flavoring  extract  prepared  by 
shaking  oil  of  orange  with  dilute  alcohol,  or  by  dissolving  terpeneless  oil 
of  orange  in  dilute  alcohol,  and  corresponds  in  flavoring  strength  to  orange 
extract. 

(d)  Terpeneless  oil  of  orange  is  oil  of  orange  from  which  all  or 
nearly  all  of  the  terpenes  have  been  removed.  (Formerly  Section  9-64(12), 
(12a),  (13),  (13a).) 

§16-26.  Peppermint. — (a)  Peppermint  extract  is  the  flavoring  extract 
prepared  from  oil  of  peppermint,  or  from  peppermint  or  both,  and  contains 
not  less  than  3 per  cent  by  volume  of  oil  of  peppermint. 

(b)  Peppermint  is  the  leaves  and  flowering  tops  of  Mentha  piperita  L. 

(c)  Oil  of  peppermint  is  the  volatile  oil  obtained  from  peppermint, 
and  contains  not  less  than  50  per  cent  by  weight  of  menthol.  (Formerly 
Section  9-64(14),  (14a),  (14b).) 

§16-27.  Rose. — (a)  Rose  extract  is  the  flavoring  extract  prepared 
from  attar  of  roses,  with  or  without  red  rose  petals,  and  contains  not  less 
than  0.4  per  cent  by  volume  of  attar  of  roses. 
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(b)  Attar  of  roses  is  the  volatile  oil  obtained  from  the  petals  of  Rosa 
damascena  Mill.,  R.  Centifolia  L.,  or  R.  Moschata  Herrm.  (Formerly 
Section  9-64(15),  (15a).) 

§16-28.  Savory. — (a)  Savory  extract  is  the  flavoring  extract  prepared 
from  oil  of  savory  or  from  savory,  or  from  both,  and  contains  not  less 
than  0.35  per  cent  by  volume  of  oil  of  savory. 

(b)  Oil  of  savory  is  the  volatile  oil  obtained  from  savory.  (Formerly 
Section  9-64(16),  16a).) 

§16-29.  Spearmint. — (a)  Spearmint  extract  is  the  flavoring  extract 
prepared  from  oil  of  spearmint,  or  from  spearmint,  or  both,  and  contains 
not  less  than  3 per  cent  by  volume  of  oil  of  spearmint. 

(b)  Spearmint  is  the  leaves  and  flowering  tops  of  Mentha  spictata  L. 

(c)  Oil  of  spearmint  is  the  volatile  oil  obtained  from  spearmint. 
(Formerly  Section  9-64(17),  (17a),  (17b).) 

§16-30.  Star  anise. — (a)  Star  anise  extract  is  the  flavoring  extract 
prepared  from  oil  of  star  anise,  and  contains  not  less  than  3 per  cent  by 
volume  of  oil  of  star  anise. 

(b)  Oil  of  star  anise  is  the  volatile  oil  distilled  from  the  fruit  of  the 
star  anise  (Illicum  verum  Hook).  (Formerly  Section  9-64(18),  (18a).) 

§16-31.  Sweet  basil. — (a)  Sweet  basil  extract  is  the  flavoring  extract 
prepared  from  oil  of  sweet  basil,  or  from  sweet  basil,  or  both,  and  con- 
tains not  less  than  0.1  per  cent  by  volume  of  oil  of  sweet  basil. 

(b)  Sweet  basil,  basil,  is  the  leaves  and  tops  of  Ocimum  basilicum  L. 
(Formerly  Section  9-64(19),  (19a).) 

§16-32.  Sweet  marjoram. — (a)  Sweet  marjoram  extract,  marjoram 
extract,  is  the  flavoring  extract  prepared  from  the  oil  of  marjoram,  or 
from  marjoram,  or  both,  and,  contains  not  less  than  1 per  cent  by  volume 
of  oil  of  marjoram. 

(b)  Oil  of  marjoram  is  the  volatile  oil  obtained  from  marjoram. 
(Formerly  Section  9-64(20),  (20a).) 

§16-33.  Thyme. — (a)  Thyme  extract  is  the  flavoring  extract  prepared 
from  oil  of  thyme,  or  from  thyme,  or  both,  and  contains  not  less  than 
0.2  per  cent  by  volume  of  oil  of  thyme. 

(b)  Oil  of  thyme  is  the  volatile  oil  obtained  from  thyme.  (Formerly 
Section  9-64(21),  (21a).) 


§16-34.  Tonka. — (Repealed). 
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§16-35.  Wintergreen. — (a)  Wintergreen  extract  is  the  flavoring  ex- 
tract prepared  from  oil  of  wintergreen,  and  contains  not  less  than  3 per 
cent  by  volume  of  oil  of  wintergreen. 

(b)  Oil  of  wintergreen  is  the  volatile  oil  distilled  from  the  leaves  of 
Gaultheria  procumbens  L.  (Formerly  Section  9-64  (23),  (23a).) 

(Adopted:  June  21,  1941;  April  27,  1953;  Re-coded  June  7,  1966.) 
(Authority:  G.  S.  106,  Article  12.) 


ARTICLE  3.  FOOD  AND  FOOD  PRODUCTS;  DEFINITIONS 
AND  STANDARDS. 

§16-36.  In  general. — These  definitions  are  so  framed  as  to  exclude 
substances  not  mentioned  in  the  definition  and  in  each  instance  imply  that 
the  product  is  clean  and  sound.  (Formerly  Section  9-34.) 

§16-37.  Meats. — (a)  Flesh  is  any  edible  part  of  the  striated  muscle  of 
an  animal.  The  term  “animal”  as  herein  used,  indicates  a mammal,  a 
fowl,  a fish,  a crustacean,  a mollusk,  or  any  other  animal  used  as  a source 
of  food. 

(b)  Meat  is  the  properly  dressed  flesh  derived  from  cattle,  from  swine, 
from  sheep,  or  from  goats  sufficiently  mature  in  good  health  at  the 
time  of  slaughter,  but  is  restricted  to  that  part  of  the  striated  muscle 
which  is  skeletal  or  that  which  is  found  in  the  tongue,  in  the  diaphram, 
in  the  heart,  or  in  the  esophagus,  and  does  not  include  that  found  in  the 
lips,  in  the  snout,  or  in  the  ears,  with  or  without  the  accompanying  and 
overlying  fat,  and  the  portions  of  bone,  skin,  sinew,  nerve,  and  blood 
vessels  which  normally  accompany  the  flesh  and  which  may  not  have  been 
separated  from  it  in  the  process  of  dressing  it  for  sale. 

(c)  Fresh  meat  is  meat  which  has  undergone  no  substantial  change 
in  character  since  the  time  of  slaughter. 

(d)  Beef  is  meat  derived  from  cattle  nearly  1 year  of  age  or  older. 

(e)  Veal  is  meat  derived  from  young  cattle  1 year  or  less  of  age. 

(f)  Mutton  is  meat  derived  from  sheep  nearly  1 year  of  age  or  older. 

(g)  Lamb  is  meat  derived  from  young  sheep  1 year  or  less  of  age. 

(h)  Pork  is  meat  derived  from  swine. 

(i)  Venison  is  flesh  derived  from  deer.  (Formerly  Section  9-35.) 

§16-38.  Meat  by-products — Meat  by-products  are  any  properly  dressed 
edible  parts,  other  than  meat,  which  have  been  derived  from  one  or  more 
carcasses  of  cattle,  of  swine,  of  sheep,  or  of  goats  sufficiently  mature  and 
in  good  health  at  the  time  of  slaughter.  (Formerly  Section  9-36.) 

§16-39.  Prepared  meats. — (a)  Prepared  meat  is  the  product  obtained 
by  subjecting  meat  to  a process  of  comminuting,  of  drying,  of  curing,  of 
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smoking,  of  cooking,  of  seasoning,  or  of  flavoring,  or  to  any  combination 
of  such  processes. 

(b)  Cured  meat  is  the  product  obtained  by  subjecting  meat  to  a 
process  of  salting,  by  the  employment  of  dry  common  salt  or  brine,  with 
or  without  the  use  of  one  or  more  of  the  following:  Sodium  nitrite, 
sodium  nitrate,  potassium  nitrate,  sugar,  dextrose,  a sirup,  honey,  spice. 

(c)  Dry  salt  meat  is  the  prepared  meat,  which  has  been  cured  by  the 
application  of  dry  common  salt,  with  or  without  the  use  of  one  or  more 
of  the  following:  Sodium  nitrite,  sodium  nitrate,  potassium  nitrate,  sugar, 
dextrose,  a sirup,  honey,  spice;  with  or  without  the  injection  into  it  of  a 
solution  of  common  salt  to  which  may  have  been  added  one  or  more  of 
the  following:  Sodium  nitrite,  sodium  nitrate,  potassium  nitrate,  sugar, 
dextrose,  a sirup,  honey. 

(d)  Corned  meat  is  the  prepared  meat  which  has  been  cured  by 
soaking  in,  with  or  without  injecting  into  it,  a solution  of  common  salt, 
with  or  without  one  or  more  of  the  following,  each  in  its  proper 
proportion:  Sodium  nitrite,  sodium  nitrate,  potassium  nitrate,  sugar, 
dextrose,  a sirup,  honey,  and  with  or  without  the  use  of  spice. 

(e)  Sweet  pickled  meat  is  the  prepared  meat  which  has  been  cured 
by  soaking  in  with  or  without  injecting  into  it,  a solution  of  common 
salt,  with  sugar  and/or  dextrose,  a sirup,  and/or  honey,  together  with 
one  or  more  of  the  following,  each  in  its  proper  proportion:  Sodium 
nitrite,  sodium  nitrate,  potassium  nitrate,  and  with  or  without  the  use 
of  spices. 

(f)  Dried  meat  is  the  product  obtained  by  subjecting  fresh  meat  or 
cured  meat  to  a process  of  drying,  with  or  without  the  aid  of  artificial 
heat,  until  a substantial  portion  of  the  water  has  been  removed. 

(g)  Smoked  meat  is  the  product  obtained  by  subjecting  fresh  meat, 
dried  meat,  or  cured  meat  to  the  direct  action  of  the  smoke  either  of 
burning  wood  or  of  similar  burning  material. 

(h)  Canned  meat  is  fresh  meat  or  prepared  meat,  packed  in  hermetic- 
ally sealed  containers,  with  or  without  subsequent  heating  for  the  purpose 
of  sterilization. 

(i)  Hamburg  steak,  “Hamburger  steak,”  is  comminuted  fresh  beef, 
with  or  without  addition  of  suet  and/or  of  seasoning. 

(j)  Potted  meat,  deviled  meat,  is  the  product  obtained  by  com- 
minuting and  cooking  fresh  meat  and/or  prepared  meat,  with  or  without 
spice,  and  is  usually  packed  in  hermetically  sealed  containers. 

(k)  Sausage  meat  is  fresh  meat  or  prepared  meat,  or  a mixture  of 
fresh  meat  and  prepared  meat,  and  is  sometimes  comminuted.  The  term 
“sausage  meat”  is  sometimes  applied  to  bulk  sausage  containing  no  meat 
by-products.  (Formerly  Section  9-37.) 

§16-40.  Meat  food  products. — (a)  Meat  food  products  are  any  articles 
of  food  or  any  articles  that  enter  into  the  composition  of  food  which  are 
not  prepared  meats  but  which  are  derived  or  prepared,  in  whole  or  in 
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part,  by  a process  of  manufacture  from  any  portion  of  the  carcasses  of 
cattle,  swine,  sheep,  or  goats,  if  such  manufactured  portion  be  all,  or  a 
considerable  and  definite  portion,  of  the  article,  except  such  preparations 
as  are  for  medicinal  purposes  only. 

(b)  Meat  loaf  is  the  product  consisting  of  a mixture  of  comminuted 
meat  with  spice  and/or  with  cereals,  with  or  without  milk  and/or  eggs, 
pressed  into  the  form  of  a loaf  and  cooked. 

(c)  Pork  sausage  is  chopped  or  ground  fresh  pork,  with  or  without 
one  or  more  of  the  following:  Herbs,  spice,  common  salt,  sugar,  dextrose, 
a sirup,  water. 

(d)  Brawn  is  the  product  made  from  chopped  or  ground  and  cooked 
edible  parts  of  swine,  chiefly  from  the  head,  feet,  and/or  legs,  with  or 
without  the  chopped  or  ground  tongue. 

(e)  Headcheese,  mock  brawn,  differs  from  brawn  in  that  other  meat 
and/or  meat  by-products  are  substituted,  in  whole  or  in  part,  for  corre- 
sponding parts  derived  from  swine. 

(f)  Souse  is  the  product  consisting  of  meat  and/or  meat  by-products; 
after  cooking,  the  mixture  is  commonly  packed  into  containers  and  covered 
with  vinegar. 

(g)  Scrapple  is  the  product  consisting  of  meat  and/or  meat  by- 
products mixed  with  meal  or  the  flour  of  grain,  and  cooked  with  seasoning 
materials,  after  which  it  is  poured  into  a mold. 

(h)  Bologna,  frankfurters  or  smoked  sausage  is  the  product  consisting 
of  comminuted  meat  cured,  smoked  and/or  cooked,  with  or  without  the 
following:  Meat  by-products,  flavoring,  water,  salt,  sugar,  sodium  nitrate, 
sodium  nitrite,  a maximum  of  not  more  than  3J  per  cent  by  weight  of 
cereal  and/or  dried  milk  solids.  (Formerly  Section  9-38.) 

§16-41.  Lard. — (a)  Lard  is  the  rendered  fresh  fat  from  hogs  in  good 
health  at  the  time  of  slaughter,  is  free  from  rancidity,  and  contains 
necessarily  incorporated  in  the  process  of  rendering,  not  more  than  1 
per  cent  of  substances  other  than  fatty  acids  and  fat. 

(b)  Leaf  lard  is  lard  rendered  at  moderately  high  temperatures  from 
the  internal  fat  of  the  abdomen  of  the  hog,  excluding  that  adherent  to 
the  intestines,  and  has  an  iodine  number  not  greater  than  60. 

(c)  Neutral  lard  is  lard  rendered  at  low  temperatures.  (Formerly 
Section  9-39.) 

§16-42.  Milk  and  milk  products. — (a)  Evaporated  milk  is  the  product 
resulting  from  the  evaporation  of  a considerable  portion  of  the  water 
from  milk,  or  from  milk  with  adjustment,  if  necessary,  of  the  ratio  of  fat 
to  nonfat  solids  by  the  addition  or  by  the  abstraction  of  cream.  It  contains 
not  less  than  7.8  per  cent  of  milk  fat,  nor  less  than  25.5  per  cent  of  total 
milk  solids;  provided,  however,  that  the  sum  of  the  percentages  of  milk 
fat  and  total  milk  solids  be  not  less  than  33.7. 
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(b)  Sweetened  condensed  milk  is  the  product  resulting  from  the 
evaporation  of  a considerable  portion  of  the  water  from  milk  to  which 
sugar  and/or  dextrose  has  been  added.  It  contains  not  less  than  28 
per  cent  of  total  milk  solids,  and  not  less  than  8 per  cent  of  milk  fat. 

(c)  Dried  milk  is  the  product  resulting  from  the  removal  of  water 
from  milk,  and  contains  not  less  than  26  per  cent  of  milk  fat  and  not 
more  than  5 per  cent  of  moisture. 

(d)  Malted  milk  is  the  product  made  by  combining  whole  milk  with 
the  liquid  separated  from  a mash  of  ground  barley  malt  and  wheat  flour, 
with  or  without  the  addition  of  sodium  chloride,  sodium  bicarbonate,  and 
potassium  bicarbonate,  in  such  a manner  as  to  secure  the  full  enzymic 
action  of  the  malt  extract,  and  by  removing  water.  The  resulting  product 
contains  not  less  than  7.5  per  cent  of  butterfat  and  not  more  than  3.5  per 
cent  of  moisture.  Lecithin,  in  an  amount  not  to  exceed  one  per  cent  (1%) 
by  weight  of  the  finished  product,  may  be  added  as  an  optional  ingredient. 
If  lecithin  is  added,  the  following  statement  shall  be  printed  on  the  label, 
supplementary  to  the  name  of  the  product:  “Lecithin  added  as  an  emulsi- 
fier.” (Formerly  Section  9-40.) 

§16-43.  Skim  milks. — (a)  Evaporated  skimmed  milk  is  the  product 
resulting  from  the  evaporation  of  a considerable  portion  of  the  water 
from  skimmed  milk,  and  contains  not  less  than  20  per  cent  of  milk  solids. 

(b)  Sweetened  condensed  skimmed  milk  is  the  product  resulting  from 
the  evaporation  of  a considerable  portion  of  the  water  from  skimmed 
milk  to  which  sugar  and/or  dextrose  has  been  added.  It  contains  not  less 
than  24  per  cent  of  milk  solids. 

(c)  Dried  skimmed  milk  is  the  product  resulting  from  the  removal  of 
water  from  skimmed  milk,  and  contains  not  more  than  5 per  cent  of 
moisture.  (Formerly  Section  9-41.) 

§16-44.  Homogenized  cream. — Homogenized  cream  is  cream  that  has 
been  mechanically  treated  in  such  a manner  as  to  alter  its  physical 
properties,  with  particular  reference  to  the  condition  and  appearance  of 
the  fat  globules.  (Formerly  Section  9-42.) 

§16-45.  Butter. — Butter  is  the  food  product  usually  knowm  as  butter, 
and  which  is  made  exclusively  from  milk  or  cream,  or  both,  with  or 
without  common  salt,  and  with  or  without  additional  coloring  matter, 
and  contains  not  less  than  80  per  cent  by  weight  of  milk  fat,  all  tolerances 
having  been  allowed  for.  (Formerly  Section  9-43.) 

§16-46.  Cheese. — (a)  Cheese  is  the  product  made  from  curd  obtained 
from  the  whole,  partly  skimmed,  or  skimmed  milk  of  cows,  or  from  the 
milk  of  other  animals,  with  or  without  added  cream,  by  coagulating  the 
casein  with  rennet,  lactic  acid,  or  other  suitable  enzyme  or  acid,  and  with 
or  without  further  treatment  of  the  separated  curd  by  heat  or  pressure, 
or  by  means  of  ripening  ferments,  special  molds,  or  seasoning.  In  North 
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Carolina  the  name  “cheese,”  unqualified,  is  understood  to  mean  Cheddar 
cheese,  American  cheese,  American  Cheddar  cheese. 

(b)  Whole  milk  cheese  is  cheese  made  from  whole  milk. 

(c)  Partly  skimmed  milk  cheese  is  cheese  made  from  partly  skimmed 
milk. 

(d)  Skimmed-milk  cheese  is  cheese  made  from  skimmed  milk. 
(Formerly  Section  9-44.) 

§16-47.  Whole  milk  cheese. — (a)  Cheddar  cheese,  American  cheese, 
American  Cheddar  cheese,  is  the  cheese  made  by  the  Cheddar  process 
from  heated  and  pressed  curd  obtained  by  the  action  of  rennet  on  whole 
milk.  It  contains  not  more  than  39  per  cent  of  water,  and,  in  the  water-free 
substance,  not  less  than  50  per  cent  of  milk  fat. 

(b)  Pineapple  cheese  is  the  cheese  made  by  the  pineapple  Cheddar 
cheese  process  from  pressed  curd  obtained  by  the  action  of  rennet  on 
whole  milk.  The  curd  is  formed  into  a shape  resembling  a pineapple, 
with  characteristic  surface  corrugations,  and  during  the  ripening  period 
the  cheese  is  thoroughly  coated  and  rubbed  with  a suitable  oil,  with  or 
without  shellac.  It  contains,  in  the  water-free  substance,  not  less  than 
50  per  cent  of  milk  fat. 

(c)  Limburger  cheese  is  the  cheese  made  by  the  Limburger  process 
from  unpressed  curd  obtained  by  the  action  of  rennet  on  whole  milk. 
The  curd  is  ripened  in  a damp  atmosphere  by  special  fermentation.  It 
contains,  in  the  water-free  substance,  not  less  than  50  per  cent  of  milk  fat. 

(d)  Brick  cheese  is  the  quick-ripened  cheese  made  by  the  brick-cheese 
process  from  pressed  curd  obtained  by  the  action  of  rennet  on  whole  milk. 
It  contains,  in  the  water-free  substance,  not  less  than  50  per  cent  of 
milk  fat. 

(e)  Stilton  cheese  is  the  cheese  made  by  the  Stilton  process  from 
unpressed  curd  obtained  by  the  action  of  rennet  on  whole  milk,  with  or 
without  added  cream.  During  the  ripening  process  a special  blue-green 
mold  develops,  and  the  cheese  thus  acquires  a marbled  or  mottled 
appearance  in  section. 

(f)  Gouda  cheese  is  the  cheese  made  by  the  Gouda  process  from 
heated  and  pressed  curd  obtained  by  the  action  of  rennet  on  whole  milk. 
The  rind  is  colored  with  saffron.  It  contains,  in  the  water-free  substance, 
not  less  than  45  per  cent  of  milk  fat. 

(g)  Neufchatel  cheese  is  the  cheese  made  by  the  Neufchatel  process 
from  unheated  curd  obtained  by  the  combined  action  of  lactic  fermentation 
and  rennet  on  whole  milk.  The  curd,  drained  by  gravity  and  light 
pressure,  is  kneaded  or  worked  into  a butterlike  consistence  and  pressed 
into  forms  for  immediate  consumption  or  for  ripening.  It  contains,  in 
the  water-free  substance,  not  less  than  50  per  cent  of  milk  fat. 
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(h)  Cream  cheese  is  the  unripened  cheese  made  by  the  Neufchatel 
process  from  whole  milk  enriched  with  cream.  It  contains,  in  the  water- 
free  substance,  not  less  than  65  per  cent  of  milk  fat. 

(i)  Roquefort  cheese  is  the  cheese  made  by  the  Roquefort  process 
from  unheated  unpressed  curd  obtained  by  the  action  of  rennet  on  the 
whole  milk  of  sheep,  with  or  without  the  addition  of  a small  proportion 
of  the  milk  of  goats.  The  curd  is  inoculated  with  a special  mold  (peni- 
cillium  requeforti)  and  ripens  with  the  growth  of  the  mold.  The  fully- 
ripened  cheese  is  friable  and  has  a mottled  or  marbled  appearance  in 
section. 

(j)  Gorgonzola  cheese  is  the  cheese  made  by  the  Gorgonzola  process 
from  curd  obtained  by  the  action  of  rennet  on  whole  milk.  The  cheese 
ripens  in  a cool,  moist  atmosphere  with  the  development  of  a blue-green 
mold  and  thus  acquires  a mottled  or  marbled  appearance  in  section. 
(Formerly  Section  9-45.) 

§16-48.  Whole  milk  or  partly  skimmed  milk  cheese. — (a)  Edam  cheese 
is  the  cheese  made  by  the  Edam  process  from  heated  and  pressed  curd 
obtained  by  the  action  of  rennet  on  whole  milk  or  on  partly  skimmed  milk. 
It  is  commonly  made  in  spherical  form  and  coated  with  a suitable  oil  and 
a harmless  red  coloring  matter. 

(b)  Emmenthaler  cheese,  Swiss  cheese,  is  the  cheese  made  by  the 
Emmenthaler  process  from  heated  and  pressed  curd  obtained  by  the  action 
of  rennet  on  whole  milk  or  on  partly  skimmed  milk,  and  is  ripened  by 
special  gas-producing  bacteria,  causing  characteristic  “eyes”  or  holes. 
The  cheese  is  also  known  in  the  United  States  as  “Schweizer.”  It  contains, 
in  the  water-free  substance,  not  less  than  45  per  cent  of  milk  fat. 

(c)  Camembert  cheese  is  the  cheese  made  by  the  Camembert  process 
from  unheated  unpressed  curd  obtained  by  the  action  of  rennet  on  whole 
milk  or  on  slightly  skimmed  milk,  and  ripens  with  the  growth  of  a special 
mold  (Penicillium  camemberti)  on  the  outer  surface.  It  contains,  in  the 
water-free  substance,  not  less  than  45  per  cent  of  milk  fat. 

(d)  Brie  cheese  is  the  cheese  made  by  the  Brie  process  from  unheated, 
unpressed  curd  obtained  by  the  action  of  rennet  on  whole  milk,  on  milk 
with  added  cream,  or  on  slightly  skimmed  milk,  and  ripens  with  the 
growth  of  a special  mold  on  the  outer  surface. 

(e)  Parmesan  cheese  is  the  cheese  made  by  the  Parmesan  process  from 
heated  and  hard-pressed  curd  obtained  by  the  action  of  rennet  on  partly 
skimmed  milk.  The  cheese,  during  the  long  ripening  process,  is  coated 
with  a suitable  oil.  (Formerly  Section  9-46.) 

§16-49.  Skimmed  milk  cheese. — Cottage  cheese,  Scmierkase,  is  the  un- 
ripened cheese  made  from  unheated  (or  scalded)  curd  obtained  by  the 
action  of  lactic  fermentation  or  lactic  acid  or  rennet,  or  by  any  combina- 
tion of  these  agents,  or  skimmed  milk,  with  or  without  the  addition  of 
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buttermilk.  The  drained  curd  is  sometimes  mixed  with  cream,  salted, 
and  sometimes  otherwise  seasoned.  (Formerly  Section  9-47.) 

§16-50.  Whey  cheese. — Whey  cheese  (so-called)  is  produced  by  various 
processes  from  the  constituents  of  whey.  There  are  a number  of  varieties, 
each  of  which  bears  a distinctive  name,  according  to  the  nature  of  the 
process  by  which  it  has  been  produced,  as,  for  example,  “Ricotta,” 
“Zieger,”  “Primost,”  “Mysost.”  (Formerly  Section  9-48.) 

§16-51.  Pasteurized  cheese  and  emulsified  cheese. — (a)  Pasteurized 
cheese,  pasteurized,  blended  cheese,  is  the  pasteurized  product  made  by 
comminuting  and  mixing,  with  the  aid  of  heat  and  water,  one  or  more 
lots  of  cheese  into  a homogeneous,  plastic  mass.  The  name  “pasteurized 
cheese,”  “pasteurized-blended  cheese,”  unqualified,  is  understood  to  mean 
pasteurized  Cheddar  cheese,  pasteurized-blended  Cheddar  cheese  and  ap- 
plies to  a product  which  conforms  to  the  standard  for  Cheddar  cheese. 
Pasteurized  cheese,  pasteurized-blended  cheese,  bearing  varietal  name, 
is  made  from  cheese  of  the  variety  indicated  by  the  name  and  conforms 
to  the  limits  for  fat  and  moisture  for  cheese  of  that  variety. 

(b)  Emulsified  cheese,  “process  cheese,”  is  the  modified  cheese  made 
by  comminuting  and  mixing  one  or  more  lots  of  cheese  into  a homo- 
geneous, plastic  mass,  with  the  aid  of  heat,  with  or  without  the  addition 
of  water,  and  with  the  incorporation  of  not  more  than  3 per  cent  of  a 
suitable  emulsifying  agent.  The  name  “emulsified  cheese,”  “process 
cheese,”  unqualified,  is  understood  to  mean  emulsified  Cheddar  cheese, 
Process  Cheddar  cheese,  and  applies  to  a product  which  contains  not  more 
than  40  per  cent  of  water  and,  in  the  water-free  substance,  not  less  than 
50  per  cent  of  milk  fat.  Emulsified  cheese,  process  cheese,  qualified  by  a 
varietal  name,  is  made  from  cheese  of  the  variety  indicated  by  the  name, 
and  conforms  to  the  limits  for  fat  and  moisture  for  cheese  of  that  variety. 
(Formerly  Section  9-49.) 

§16-52.  Whey. — Whey  is  the  product  remaining  after  the  removal  of 
fat  and  casein  from  milk  in  the  process  of  cheese  making.  (Formerly 
Section  9-50.) 

§16-53.  Grain  and  flours. — (a)  Grain  is  the  fully  matured,  air-dry 
seed  of  wheat,  maize,  rice,  oats,  rye,  buckwheat,  barley,  sorghum,  millet, 
or  spelt. 

(b)  Rice  is  the  hulled,  or  hulled  and  polished,  grain  of  Oryza  sativa  L. 

1.  Brown  rice  is  the  hulled,  unpolished  grain. 

2.  Polished  rice,  “rice,”  is  the  hulled  grain  from  which  the  bran 
or  pericarp  has  been  removed  by  scouring  and  rubbing. 

(c)  Meal  is  the  product  made  by  coarsely  grinding  grain. 
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(d)  Maize  meal,  corn  meal,  Indian-corn  meal,  is  meal  made  from  maize 
grain  and  contains  not  more  than  14  per  cent  of  moisture,  not  less  than 
1.12  per  cent  of  nitrogen,  and  not  more  than  1.6  per  cent  of  ash. 

(e)  Oatmeal  is  meal  made  from  hulled  oats,  and  contains  not  more 
than  12  per  cent  of  moisture,  not  more  than  1.5  per  cent  of  crude  fiber,  not 
less  than  2.24  per  cent  of  nitrogen,  and  more  than  2.2  per  cent  of  ash. 

(f)  Flour,  wheat  flour,  white  flour,  is  the  fine-grained  product  ob- 
tained in  the  commercial  milling  of  wheat,  and  consists  essentially  of 
the  starch  and  gluten  of  the  endosperm.  It  contains  not  more  than  15 
per  cent  of  moisture,  not  less  than  1 per  cent  of  nitrogen,  not  more  than 
1 per  cent  of  ash,  and  not  more  than  0.5  per  cent  of  fiber. 

(g)  Whole-wheat  flour,  entire-wheat  flour,  graham  flour,  is  the 
product  made  by  grinding  wheat,  and  contains,  in  their  natural  propor- 
tions, all  of  the  constituents  of  the  cleaned  grain. 

(h)  Gluten  flour  is  the  product  made  from  wheat  flour,  by  the  removal 
of  a large  part  of  the  starch,  and  contains  not  more  than  10  per  cent  of 
moisture  and,  calculated  on  the  water-free  basis,  not  less  than  7.1  per 
cent  of  nitrogen,  not  more  than  56  per  cent  of  nitrogen-free  extract 
(using  the  protein  factor  5.7),  and  not  more  than  44  per  cent  of  starch 
(as  determined  by  the  diastase  method). 

(i)  Ground  gluten  is  the  product  made  from  wheat  flour  by  the  almost 
complete  removal  of  starch,  and  contains  not  more  than  10  per  cent  of 
moisture  and,  calculated  on  the  water-free  basis,  not  less  than  14.2  per 
cent  of  nitrogen,  not  more  than  15  per  cent  of  nitrogen-free  extract  (using 
the  protein  factor  5.7),  and  not  more  than  5.5  per  cent  of  starch  (as 
determined  by  the  diastase  method). 

(j)  Purified  middlings  is  the  granular  product  obtained  in  the 
commercial  process  of  milling  wheat,  and  is  that  portion  of  the  endosperm 
retained  on  10  XX  silk  bolting  cloth.  It  contains  no  more  flour  than  is 
consistent  with  good  commercial  practice,  nor  more  than  15  per  cent  of 
moisture. 

(k)  Semolina  is  the  purified  middlings  of  durum  wheat. 

(l)  Farina  is  the  purified  middlings  of  hard  wheat  other  than  durum. 

(m)  Buckwheat  flour  is  bolted  buckwheat  meal,  and  contains  not 
more  than  12  per  cent  of  moisture,  not  less  than  1.28  per  cent  of 
nitrogen,  and  not  more  than  1.75  per  cent  of  ash. 

(n)  Rye  flour  is  the  fine-ground  product  made  by  bolting  rye  meal, 
and  contains  not  more  than  13.5  per  cent  of  moisture,  not  less  than  1.36 
per  cent  of  nitrogen,  and  not  more  than  1.25  per  cent  of  ash.  (Formerly 
Section  9-51.) 

§16-54.  Macaroni. — (a)  Macaroni  is  the  shaped  and  dried  doughs  pre- 
pared by  adding  water  to  one  or  more  of  the  following:  Semolina,  farina, 
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wheat  flour.  It  may  contain  added  salt.  In  the  finished  product  the 
moisture  content  does  not  exceed  13  per  cent.  Various  shapes  of  macaroni 
are  known  under  distinguishing  names,  such  as  spaghetti,  vermicelli. 

1.  Semolin  macaroni  is  macaroni  in  the  preparation  of  which 
semolin  is  the  sole  farinaceous  ingredient. 

2.  Farina  macaroni  is  macaroni  in  the  preparation  of  which 
farina  is  the  sole  farinaceous  ingredient.  (Formerly  Section  9-53(1).) 

§16-55.  Noodles. — (a)  Noodles,  egg  noodles,  are  the  shaped  and  dried 
doughs  prepared  from  wheat  flour  and  eggs,  with  or  without  water  and 
with  or  without  salt.  The  egg  ingredients  may  be  whole  egg  and/or 
egg  yolk.  In  the  finished  product  the  moisture  content  does  not  exceed  13 
per  cent  and  the  egg  solids  content  upon  the  moisture-free  basis  is  not 
less  than  5.5  per  cent.  Noodles  are  commonly  ribbon  shaped. 

(c)  Plain  noodles  are  the  shaped  and  dried  doughs  prepared  from 
wheat  flour  and  water,  with  or  without  salt.  In  the  finished  product  the 
moisture  content  does  not  exceed  13  per  cent.  Plain  noodles  are  commonly 
ribbon  shaped.  (Formerly  Section  9-53(2),  (3).) 

§16-56.  Fruit  and  fruit  products  (except  wines  and  vinegars). — (a) 
Fruit  is  the  edible,  fleshy  fructification  of  a plant,  and  is  characterized  by 
its  sweet,  acid,  and/or  ethereal  flavor. 

(b)  Fresh  fruit  is  fruit  which  has  undergone  no  material  change 
other  than  ripening  since  the  time  of  gathering. 

(c)  Citrus  fruits: 

1.  Grapefruit,  pomelo,  is  the  mature  fruit  of  Citrus  grandis 
Osbeck.  The  juice  of  the  mature  fruit  contains  not  less  than  7 parts 
of  soluble  solids  to  each  part  of  acid  calculated  as  citric  acid  without 
water  of  crystallization. 

2.  Orange,  (common,  sweet,  or  round)  is  the  mature  fruit  of 
C.  sinensis  Osbeck.  The  juice  of  mature  fruit  contains  not  less  than 
8 parts  of  soluble  solids  to  each  part  of  acid  calculated  as  citric  acid 
without  water  of  crystallization. 

(d)  Evaporated  apples  are  peeled,  cored,  and  sliced  apples  from 
which  the  greater  portion  of  the  moisture  has  been  evaporated.  The 
finished  product  contains  not  more  than  24  per  cent  of  moisture. 

(e)  Dried  apricots  are  halved  and  pitted  ripe  apricots  from  which  the 
greater  portion  of  the  moisture  has  been  evaporated.  Before  packing,  the 
dried  fruit  is  commonly  processed  by  washing.  The  finished  product 
contains  not  more  than  26  per  cent  of  moisture. 

(f)  Dried  peaches  are  halved  and  pitted  ripe  peaches  from  which  the 
greater  portion  of  the  moisture  has  been  evaporated.  Before  packing,  the 
dried  fruit  is  commonly  processed  by  washing.  The  finished  product 
contains  not  more  than  26  per  cent  of  moisture. 
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(g)  Dried  prunes  are  whole  ripe  prune  plums  from  which  the  greater 
portion  of  the  moisture  has  been  evaporated.  Before  packing,  the  dried 
fruit  is  commonly  processed  by  treatment  with  boiling  water  or  steam. 
The  finished  product  contains,  in  the  fleshy  portion,  not  more  than  25 
per  cent  of  moisture. 

(h)  Cold-pack  fruit  is  the  product  obtained  by  packing,  in  a suitable 
container,  properly  prepared  fresh  fruit,  with  or  without  the  addition  of 
sugar  and/or  dextrose,  and  maintaining  it  at  a temperature  sufficiently 
low  to  insure  its  preservation. 

(i)  Preserve,  fruit  preserve,  jam,  fruit  jam,  is  the  product  made  by 
cooking  to  a suitable  consistency  properly  prepared  fresh  fruit,  cold-pack 
fruit  canned  fruit,  or  a mixture  of  two  or  all  of  these,  with  sugar  or  with 
sugar  and  dextrose,  with  or  without  water.  In  its  preparation  not  less 
than  45  pounds  of  fruit  are  used  to  each  55  pounds  of  sugar  or  of  sugar 
and  dextrose.  A product  in  which  the  fruit  is  whole  or  in  relatively  large 
pieces  is  customarily  designated  a “preserve”  rather  than  a jam. 

(j)  Jelly,  fruit  jelly,  is  the  semisolid,  gelatinous  product  made  by 
concentrating  to  a suitable  consistency  the  strained  juice  or  the  strained 
water  extract  from  fresh  fruit,  from  cold-pack  fruit,  from  canned  fruit, 
or  from  a mixture  of  two  or  of  all  of  these,  with  sugar  or  with  sugar  and 
dextrose. 

(k)  Glucose  fruit  preserve,  corn  sirup  fruit  preserve,  glucose  fruit 
jam,  corn  sirup  fruit  jam,  is  the  product  made  by  cooking  to  a suitable 
consistency  properly  prepared  fresh  fruit,  cold-pack  fruit,  canned  fruit, 
or  a mixture  of  two  or  all  of  these,  with  glucose  or  corn  sirup.  In  its 
preparation  not  less  than  45  pounds  of  fruit  are  used  to  each  55  pounds 
of  glucose  or  corn  sirup. 

(l)  Glucose  fruit  jelly,  corn  sirup  fruit  jelly,  is  the  semisolid, 
gelatinous  product  made  by  concentrating  to  a suitable  consistency  the 
strained  juice  or  the  strained  water  extract  from  fresh  fruit,  from 
cold-pack  fruit,  from  canned  fruit,  or  from  a mixture  of  two  or  all  of 
these,  with  glucose  or  corn  sirup. 

(m)  Citrus  fruit  marmalade  is  the  jellylike  product  made  from  the 
properly  prepared  peel  and  juice,  with  or  without  the  pulp,  of  citrus  fruit, 
with  sugar  and  dextrose,  by  cooking  with  water.  It  contains,  embedded 
in  the  mass,  pieces  of  fruit  peel. 

(n)  Apple  butter  is  the  semisolid  product  obtained  by  cooking  to  a 
suitable  consistency  the  strained  edible  portion  of  apples  with  sugar 
and/or  dextrose,  with  or  without  one  or  more  of  the  following:  Apple 
juice,  boiled  cider,  spice,  salt.  In  its  preparation  not  less  than  the  five 
parts  by  weight  of  the  strained  apples  are  used  to  each  two  parts  by 
weight  of  sugar  and/or  dextrose.  The  product  has  a charactertistic  apple 
flavor  and  is  commonly  spiced.  (Formerly  Section  9-54.) 

§16-57.  Fruit  juices. — (a)  Fruit  juice  is  the  unfermented  liquid 
obtained  from  the  first  pressing  of  sound,  ripe,  fresh  fruit  or  its  pulp,  and 
conforms  in  name  to  the  fruit  from  which  it  is  obtained. 


26 


1ST.  C.  Department  of  Agriculture 


(b)  Grape  juice  is  the  unfermented  juice  of  sound  ripe  grapes.  It  is 
obtained  by  a single  pressing  of  the  fruit,  with  or  without  the  aid  of  heat, 
and  with  or  without  the  removal  of  insoluble  matter. 

(c)  Orange  juice  is  the  unfermented  juice  obtained  from  sound,  ripe, 
sweet  oranges.  It  may  contain  a portion  of  the  pulp  and/or  of  the  volatile 
oil.  (Formerly  Section  9-55.) 

§16-58.  Nut  and  fruit  kernel  products. — (a)  Almond  paste  is  the 
plastic  product  obtained  by  cooking  blanched  and  ground  sweet  almonds 
with  blanched  and  ground  bitter  almonds,  water,  sugar  and/or  dextrose. 
It  contains  not  more  than  14  per  cent  of  water  not  more  than  40  per  cent 
of  total  sugars  expressed  as  invert  sugar. 

(b)  Kernel  pastes  are  the  plastic  products  obtained  by  cooking  with 
water,  sugar  and/or  dextrose  the  blanched  and  ground  kernels  of  one  or 
more  of  the  following:  Apricots,  peaches,  plums  (prunes).  They  are  free 
from  hydrocyanic  acid  and  contain  not  more  than  14  per  cent  of  water 
nor  more  than  40  per  cent  of  total  sugars  expressed  as  invert  sugar.  A 
kernel  paste  conforms  in  name  to  the  kind  or  kinds  of  kernels  employed 
in  its  production.  (Formerly  Section  9-56.) 

§16-59.  Tomato  products. — (a)  Tomato  puree,  tomato  pulp,  is  the 
product  resulting  from  the  concentration  of  the  screened  or  strained  fleshy 
and  liquid  portions  of  ripe  tomatoes,  except  those  portions  from  skin  and 
core  trimmings;  with  or  without  the  addition  of  salt.  The  product  contains 
not  less  than  8.37  per  cent  of  tomato  solids. 

(b)  Tomato  paste,  salsa  dipomodore,  “salsa,”  is  the  product  resulting 

from  the  concentration  of  the  screened  or  strained  fleshy  and  liquid 
portions  of  ripe  tomatoes,  except  those  portions  from  skin  and  core 

trimmings;  with  or  without  the  addition  of  salt,  and  with  or  without 

the  addition  of  basil.  The  product  contains  not  less  than  22  per  cent  of 
tomato  solids. 

(c)  Heavy  tomato  paste,  “concentrato,”  is  tomato  paste  containing 
not  less  than  33  per  cent  of  tomato  solids. 

(d)  Canned  tomato  juice,  “tomato  juice,”  is  the  unconcentrated, 
pasteurized  product,  consisting  of  the  liquid,  with  a substantial  portion  of 
the  pulp,  expressed  from  ripe  tomatoes  with  or  without  the  application  of 
heat  and  with  or  without  the  addition  of  salt. 

(e)  Tomato  catchup  is  the  concentrated  product  made  from  the  pulp 

and  juice  of  ripe  tomatoes  (exclusive  or  skins,  seeds,  and  cores)  a vinegar, 

salt,  spice,  and  other  seasoning,  sugar  and/or  dextrose.  (Formerly 

Section  9-57.) 

§16-60.  Pickles. — (a)  Pickles  are  immature  cucumbers,  properly 
prepared,  without  taking  up  any  metallic  compounds  other  than  salt,  and 
preserved  in  any  kind  of  vinegar,  with  or  without  spices;  pickled  onions, 
pickled  beets,  pickled  beans,  and  other  pickled  vegetables  are  vegetables 
prepared  as  described  above,  and  conform  in  name  to  the  vegetables  used. 
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(b)  Salt  pickles  are  immature  cucumbers,  preserved  in  a solution  of 
common  salt,  with  or  without  spices. 

(c)  Sweet  pickles  are  pickled  cucumbers  or  other  vegetables  sweetened 
with  sugar  and/or  dextrose.  (Formerly  Section  9-58.) 

§16-61.  Sauerkraut. — Sauerkraut  is  the  product,  of  characteristic  acid 
flavor,  obtained  by  the  full  fermentation,  chiefly  lactic,  of  properly  pre- 
pared and  shredded  cabbage,  in  the  presence  of  not  less  than  2 per  cent 
not  more  than  3 per  cent  of  salt.  It  contains,  upon  completion  of  the 
fermentation,  not  less  than  1.5  per  cent  of  acid,  expressed  as  lactic  acid. 
Sauerkraut  which  has  been  rebrined  in  the  process  of  canning  or  repack- 
ing, contains  not  less  than  1 per  cent  of  acid,  expressed  as  lactic  acid. 
(Formerly  Section  9-59.) 

§16-62.  Sugar  and  sugar  products. — (a)  Sugar  is  the  product  chem- 
ically known  as  sucrose  (saccharose),  chiefly  obtained  from  sugarcane, 
sugar  beets,  sorghums,  maple,  and  palm. 

(b)  Granulated  loaf,  cut,  milled,  and  powdered  sugars  are  different 
forms  of  sugars,  and  contain  at  least  99.5  per  cent  of  sucrose. 

(c)  Maple  sugar,  maple  concrete,  is  the  solid  product  resulting  from 
the  evaporation  of  maple  sap  or  maple  sirup. 

(d)  Massecuite,  melada,  mush  sugar,  and  concrete  are  products  made 
by  evaporating  the  purified  juice  of  a sugar-producing  plant,  or  a solution 
of  sugar,  to  a solid  or  semisolid  consistency,  and  in  which  the  sugar 
chiefly  exists  in  a crystalline  state. 

(e)  Molasses  is  the  product  left  after  separating  the  sugar  from 
massecuite,  melada,  mush  sugar,  or  concrete,  and  contains  not  more  than 
25  per  cent  of  water  and  not  more  than  5 per  cent  of  ash. 

(f)  Refiners  sirup  is  the  residual  liquid  product  obtained  in  the 

process  of  refining  raw  cane  sugars,  and  contains  not  more  than  25 
per  cent  of  water  and  not  more  than  8 per  cent  of  ash. 

(g)  Cane  sirup  is  sirup  made  by  the  evaporation  of  the  juice  of  the 

sugarcane  or  by  the  solution  of  sugarcane  concrete,  and  contains  not  more 

than  30  per  cent  of  water  and  not  more  than  2.5  per  cent  of  ash. 

(h)  Maple  sirup  is  sirup  made  by  the  evaporation  of  maple  sap  or  by 
the  solution  of  maple  concrete,  and  contains  not  more  than  35  per  cent  of 
water,  and  weighs  not  less  than  11  pounds  to  the  gallon  (231  cubic 
inches). 

(i)  Sugar  sirup  is  the  product  made  by  dissolving  sugar  to  the 
consistence  of  a sirup  and  contains  not  more  than  35  per  cent  of  water. 

(j)  Sorghum  sirup  is  the  sirup  obtained  by  the  clarification  and 

concentration  of  the  juice  of  the  sugar  sorghum  and  contains  not  more 
than  30  per  cent  of  water,  nor  more  than  6.25  per  cent  of  ash  calculated 
on  a dry  basis.  (Formerly  Section  9-60.) 
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§16-63.  Dextrose  and  related  products. — (a)  Dextrose  is  the  product 
chiefly  made  by  the  hydrolysis  of  starch  or  a starch-containing  substance, 
followed  by  processes  of  refining  and  crystallization. 

1.  Anhydrous  dextrose  contains  not  less  than  99.5  per  cent  of 
dextrose  and  not  more  than  0.5  per  cent  of  moisture. 

2.  Hydrated  dextrose  contains  not  less  than  90  per  cent  of  dex- 
trose and  not  more  than  10  per  cent  of  moisture,  including  water  of 
crystallization. 

(b)  Glucose,  mixing  glucose,  confectioner’s  glucose,  is  a thick,  sirupy, 
colorless  product  made  by  incompletely  hydrolyzing  starch,  or  a starch- 
containing  substance,  and  decolorizing  and  evaporating  the  product.  It 
contains  on  a basis  of  41°  Baume  not  more  than  1 per  cent  of  ash,  con- 
sisting chiefly  of  chlorides  and  sulphates.  (Formerly  Section  9-61.) 

§16-64.  Honey. — (a)  Honey  is  the  nectar  and  saccharine  exudations 
of  plants,  gathered,  modified,  and  stored  in  the  comb  by  honeybees  (Apis 
mellifica  and  A.  dorsata),  is  leverotatory,  and  contains  not  more  than 
25  per  cent  of  water,  not  more  than  0.25  per  cent  of  ash,  and  not  more 
than  8 per  cent  of  sucrose. 

(b)  Comb  honey  is  honey  contained  in  the  cells  of  the  comb. 

(c)  Extracted  honey  is  honey  which  has  been  separated  from  the 
uncrushed  comb  by  centrifugal  force  or  gravity. 

(d)  Strained  honey  is  honey  removed  from  the  crushed  comb  by 
straining,  or  other  means.  (Formerly  Section  9-62.) 

§16-65.  Spices. — (a)  The  term  “dried”  as  used  in  this  section  refers 
to  the  air-dried  product.  The  term  “starch”  as  used  in  this  schedule  refers 
to  starch  as  determined  by  the  official  diastase  method.  In  the  examination 
of  the  products  listed  in  this  schedule  the  methods  of  analysis  of  the 
Association  of  Official  Agricultural  Chemists  should  be  followed. 

(b)  Spices  are  aromatic  vegetable  substances  used  for  the  seasoning 
of  food.  They  are  true  to  name,  and  from  them  no  portion  of  any  volatile 
oil  or  other  flavoring  principle  has  been  removed. 

(c)  Allspice,  pimento,  is  the  dried,  nearly  ripe  fruit  of  Pimenta 
officinalis  Lindl.  It  contains  not  less  than  8 per  cent  of  quercitannic  acid 
(calculated  from  the  total  oxygen  absorbed  by  the  aqueous  extract),  not 
more  than  25  per  cent  of  crude  fiber,  not  more  than  6 per  cent  of  total 
ash,  nor  more  than  0.4  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(d)  Anise,  anised,  is  the  dried  fruit  of  Pimpinella  anisum  L.  It 
contains  not  more  than  9 per  cent  of  total  ash,  nor  more  than  1.5  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(e)  Bay  leaves  are  the  dried  leaves  of  Laurus  nobilis  L. 
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(f)  Capers  are  the  flower  buds  of  Capparis  spinosa  L. 

(g)  Caraway,  caraway  seed,  is  the  dried  fruit  of  Carum  carvi  L.  It 
contains  not  more  than  8 per  cent  of  total  ash,  nor  more  than  1.5  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(h)  Cardamon  is  the  dried,  nearly  ripe  fruit  of  Elettaria  cardamomum 
Maton. 

(i)  Cardamon  seed  is  the  dried  seed  of  cardamon.  It  contains  not 
more  than  8 per  cent  of  total  ash,  nor  more  than  3 per  cent  of  aeh 
insoluble  in  hydrochloric  acid. 

(j)  Red  pepper  is  the  red,  dried,  ripe  fruit  or  any  species  of  Capsicum. 
It  contains  not  more  than  8 per  cent  of  total  ash,  nor  more  than  1 per 
cent  of  ash  insoluble  in  hydrochloric  acid. 

(k)  Cayenne  pepper,  Cayenne,  is  the  dried,  ripe  fruit  of  Capsicum 
frutescens  L .,  C.  baccatum  L.,  or  some  other  small-fruited  species  of 
Capsicum.  It  contains  not  less  than  15  per  cent  of  nonvolatile  ether 
extract,  not  more  than  1.5  per  cent  of  starch,  not  more  than  28  per  cent 
of  crude  fiber,  not  more  than  8 per  cent  of  total  ash,  nor  more  than  1.25 
per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(l)  Paprika  is  the  dried,  ripe  fruit  of  capsicum  annum  L.  It  contains 
not  more  than  8.5  per  cent  of  total  ash,  nor  more  than  1 per  cent  of  ash 
insoluble  in  hydrochloric  acid.  The  iodine  number  of  its  extracted  oil  is 
not  less  than  125,  nor  more  than  136. 

(m)  Hungarian  paprika  is  paprika  having  the  pungency  and  flavor 
characteristic  of  that  grown  in  Hungary. 

1.  Rosenpaprika,  rosapaprika,  rose  paprika,  is  Hungarian  pap- 
rika prepared  by  grinding  specially  selected  pods  of  paprika,  from 
which  the  placentae,  stalks,  and  stems  have  been  removed.  It  contains 
no  more  seeds  that  the  normal  pods,  not  more  than  18  per  cent  of 
nonvolatile  ether  extract,  not  more  than  23  per  cent  of  crude  fiber, 
not  more  than  6 per  cent  of  total  ash,  nor  more  than  0.4  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

2.  Koenigspaprika,  king’s  paprika,  is  Hungarian  paprika  pre- 
pared by  grinding  whole  pods  of  paprika  without  selection, 
and  includes  the  seeds  and  stems  naturally  occurring  with  the  pods. 
It  contains  not  more  than  18  per  cent  of  nonvolatile  ether  extract, 
not  more  than  23  per  cent  of  crude  fiber,  not  more  than  6.5  per  cent 
of  total  ash,  nor  more  than  0.5  per  cent  of  ash  insoluble  in  hydro- 
chloric acid. 

(n)  Pimenton,  Pimiento,  Spanish  paprika,  is  paprika  having  the 
characteristic  of  that  grown  in  Spain.  It  contains  not  more  than  18 
per  cent  of  nonvolatile  ether  extract,  not  more  than  21  per  cent  of  crude 
fiber,  not  more  than  8.5  per  cent  of  total  ash,  nor  more  than  1 per  cent 
of  ash  insoluble  in  hydrochloric  acid. 
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(o)  Celery  seed  is  the  dried  fruit  of  Celeri  graveolens  (L.)  Britton 
(Apium  graveolens  L.).  It  contains  not  more  than  10  per  cent  of  total 
ash,  nor  more  than  2 per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(p)  Cinnamon  is  the  dried  bark  of  cultivated  varieties  of  Cinnamo- 
mum  zeylanicum  Nees  or  of  C.  cassia  (L.)  Blume,  from  which  the 
outer  layers  may  or  may  not  have  been  removed. 

(q)  Ceylon  cinnamon  is  the  dried  inner  bark  of  cultivated  varieties  of 
Cinnamomum  Zeylanicum  Nees. 

(r)  Saigon  cinnamon,  cassia,  is  the  dried  bark  of  cultivated  varieties 
of  Cinnamomum  cassia  (L.)  Blume. 

(s)  Ground  cinnamon,  ground  cassia,  is  the  powder  made  from 
cinnamon.  It  contains  not  more  than  5 per  cent  of  total  ash,  nor  more 
than  2 per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(t)  Cloves  are  the  dried  flower  buds  of  Caryophyllus  aromaticus  L. 
They  contain  not  more  than  5 per  cent  of  close  stems,  not  less  than  15 
per  cent  of  volatile  ether  extract,  not  less  than  12  per  cent  of  quercitannic 
acid  (calculated  from  the  total  oxygen  absorbed  by  the  aqueous  extract), 
not  more  than  10  per  cent  of  crude  fiber,  not  more  than  7 per  cent  of  total 
ash,  nor  more  than  0.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(u)  Coriander  seed  is  the  dried  fruit  of  Coriandrum  sativum  L.  It 
contains  not  more  than  7 per  cent  of  total  ash,  nor  more  than  1.5  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(v)  Cumin  seed  is  the  dried  fruit  of  Cuminum  cyminum  L.  It 
contains  not  more  than  9.5  per  cent  of  total  ash,  not  more  than  1.5  per 
cent  of  ash  insoluble  in  hydrochloric  acid,  nor  more  than  5 per  cent  of 
harmless  foreign  matter. 

(w)  Curcuma,  turmeric,  is  the  dried  rhizome  or  bulbous  root  of 
Curcuma  longa  L. 

(x)  Dill  see  is  the  dried  fruit  of  Anethum  gravelens  L.  It  contains 
not  more  than  10  per  cent  of  total  ash,  nor  more  than  3 per  cent  of  ash 
insoluble  in  hydrochloric  acid. 

(y)  Fennel  seed  is  the  dried  fruit  of  cultivated  varieties  of  Foenicu- 
lum  vulgare  Hill.  It  contains  not  more  than  9 per  cent  of  the  total  ash 
nor  more  than  2 per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(z)  Ginger  is  the  washed  and  dried,  or  decorticated  and  dried, 
rhizome  of  Zingiber  officinale  Roscoe.  It  contains  not  less  than  42  per 
cent  of  starch,  nor  more  than  8 per  cent  of  crude  fiber,  not  more  than  1 
per  cent  of  lime  (CaO),  not  less  than  12  per  cent  of  cold-water  extract, 
not  more  than  7 per  cent  of  total  ash,  not  more  than  2 per  cent  of  ash 
insoluble  in  hydrochloric  acid,  nor  less  than  2 per  cent  of  ash  soluble  in 
cold  water. 
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(aa)  Jamaica  ginger  is  ginger  grown  in  Jamaica.  It  contains  not  less 
than  15  per  cent  of  cold-water  extract,  and  conforms  in  other  respects  to 
the  standards  for  ginger. 

(bb)  Limed  ginger,  bleached  ginger,  is  whole  ginger,  coated  with 
carbonate  of  calcium.  It  contains  not  more  than  4 per  cent  of  carbonate  of 
calcium  nor  more  than  10  per  cent  of  total  ash,  and  conforms  in  other 
respects  to  the  standards  for  ginger. 

(cc)  Horse-radish  is  the  root  of  Radicula  armoracia  (L.)  Robinson. 

(dd)  Prepared  horse-radish  is  comminuted  horse-radish,  with  or  with- 
out a vinegar. 

(ee)  Mace  is  the  dried  arillus  of  Myristica  fragrans  Houtt.  It  contains 
not  less  than  20  per  cent  nor  more  than  30  per  cent  of  nonvolatile  ether 
extract,  nor  more  than  10  per  cent  of  crude  fiber,  not  more  than  3 per 
cent  of  total  ash,  nor  more  than  0.5  per  cent  of  ash  insoluble  in  hydro- 
chloric acid. 

(ff)  Macassar  mace,  Papua  mace,  is  the  dried  arillus  of  Myristica 
argentea  Warb. 

(gg)  Marjoram,  leaf  majoram,  is  the  dried  leaves,  with  or  without 
a small  proportion  of  the  flowering  tops,  of  Majorana  hortensis  Moench. 
It  contains  not  more  than  16  per  cent  of  total  ash,  nor  more  than  4.5  per 
cent  of  ash  insoluble  in  hydrochloric  acid,  nor  more  than  10  per  cent  of 
stems  and  harmless  foreign  material. 

(hh)  Mustard  seed  is  the  seed  of  Sinapis  alba  L.  (white  mustard), 
Brassica  nigra  (L.)  Koch  (black  mustard),  B.  juncea  (L.)  Cosson,  or 
varieties  or  closely  related  species  of  the  types  of  B.  nigra  and  B.  juncea. 

1.  Sinapis  alba  (white  mustard)  contains  no  appreciable  amount  of 
volatile  oil.  It  contains  not  more  than  5 per  cent  of  total  ash  nor  more 
than  1.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

2.  Brassica  nigra  (black  mustard)  and  B.  juncea  yield  0.6  per  cent 
of  volatile  mustard  oil  (calculated  as  allylisothiocyanate) . The 
varieties  and  species  closely  related  to  the  types  of  B.  nigra  and  B. 
juncea  yield  not  less  than  0.6  per  cent  of  volatile  mustard  oil,  similar 
is  character  and  composition  to  the  volatile  oils  yielded  by  B.  nigra 
and  B.  juncea.  These  mustard  seed  contain  not  more  than  5 per 
cent  of  total  ash,  nor  more  than  1.5  per  cent  of  ash  insoluble  in  hy- 
drochloric acid. 

(ii)  Ground  mustard  seed,  mustard  meal,  is  the  unbolted,  ground 
mustard  seed  and  conforms  to  the  standards  for  mustard  seed. 

(jj)  Mustard  cake  is  ground  mustard  seed,  mustard  meal,  from  which 
a portion  of  fixed  oil  has  been  removed. 

(kk)  Mustard  flour,  ground  mustard,  “mustard,”  is  the  powder  made 
from  mustard  seed  with  the  hulls  largely  removed  and  with  or  without 
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the  removal  of  a portion  of  the  fixed  oil.  It  contains  not  more  than  1.5 
per  cent  of  starch,  nor  more  than  6 per  cent  of  total  ash. 

(11)  Prepared  mustard  is  a paste  composed  of  a mixture  of  ground 
mustard  seed  and/or  mustard  flour  and/or  mustard  cake,  with  salt,  a 
vinegar,  and  with  or  without  sugar  and/or  dextrose;  spices,  or  other 
condiments.  In  the  fat,  salt,  and  sugar  free  solids  it  contains  not  more 
than  24  per  cent  of  carbohydrates,  not  more  than  12  per  cent  of  crude 
fiber,  nor  less  than  5.6  per  cent  of  nitrogen,  the  carbohydrates  being 
calculated  as  starch. 

(mm)  Nutmeg  is  the  dried  seed  of  Myristica  fragrans  Houtt,  deprived 
of  it  testa,  with  or  without  a thin  coating  of  lime  (CaO).  It  contains  not 
less  than  25  per  cent  of  nonvolatile  ether  extract,  nor  more  than  10 
per  cent  of  crude  fiber,  not  more  than  5 per  cent  of  total  ash,  nor  more 
than  0.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(nn)  Macassar  nutmeg,  Papua  nutmeg,  male  nutmeg,  long  nutmeg,  is 
the  dried  seed  of  Myristica  argentea  Warb,  deprived  of  its  testa. 

(oo)  Paradise  seed,  grains  of  paradise.  Guinea  grains,  melegueta 
pepper,  is  the  seed  of  Amomum  melegueta  Roscoe. 

(pp)  Parsley  leaves  are  the  leaves  of  Petroslinum  hortense  Hoffm. 
(P.  sativum  Hoffm.) 

(qq)  Black  pepper  is  the  dried  immature  berry  of  Piper  nigram  L. 
It  contains  not  less  than  6.75  per  cent  of  nonvolatile  ether  extract,  not 
less  than  30  per  cent  of  starch,  not  more  than  7 per  cent  of  total  ash, 
nor  more  than  1.5  per  cent  of  ash  insoluble  in  hydrochloric  acid. 

(rr)  Ground  black  pepper  is  the  product  made  by  grinding  the  entire 
berry  of  Piper  nigram  L.  It  contains  the  several  parts  of  the  berry  in 
their  normal  proportions. 

(ss)  Long  pepper  is  the  dried  fruit  of  Piper  longum  L. 

(tt)  White  pepper  is  the  dried  mature  berry  of  Piper  nigram  L. 
from  which  the  outer  coating  or  the  outer  and  inner  coatings  has  been 
removed.  It  contains  not  less  than  7 per  cent  of  nonvolatile  ether  extract, 
not  less  than  52  per  cent  of  starch,  not  more  than  5 per  cent  of  crude 
fiber,  not  more  than  3.5  per  cent  of  total  ash,  nor  more  than  0.3  per  cent 
of  ash  insoluble  in  hydrochloric  acid. 

(uu)  Saffron  is  the  dried  stigma  of  Crocus  sativus  L.  It  contains  not 
more  than  10  per  cent  of  yellow  styles  and  other  foreign  matter,  not  more 
than  14  per  cent  of  volatile  matter  when  dried  at  100°  C.,  not  more  than 
7.5  per  cent  of  total  ash,  nor  more  than  1 per  cent  of  ash  insoluble  in 
hydrochloric  acid. 

(vv)  Sage  is  the  dried  leaf  of  Salvia  officinalis  L.  It  contains  not  more 
than  12  per  cent  of  stems  (excluding  petioles)  and  other  foreign  material. 
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(ww)  Savory,  summer  savory,  is  the  dried  leaves  and  flowering  tops 
of  Satureja  hortensis  L. 

(xx)  Star  aniseed  is  the  dried  fruit  of  Illicium  verum  Hook.  It 
contains  not  more  than  5 per  cent  of  total  ash. 

(yy)  Tarragon  is  the  dried  leaves  and  flowering  tops  of  Artemisia 
dracunculus  L. 

(zz)  Thyme  is  the  dried  leaves  and  flowering  tops  of  Thymus  vulgaris 
L.  It  contains  not  more  than  14  per  cent  of  total  ash,  nor  more  than  4 
per  cent  of  ash  insoluble  in  hydrochloric  acid.  (Formerly  Section  9-63.) 

§16-66.  Mayonnaise  dressing. — Mayonnaise,  mayonnaise  dressing,  may- 
onnaise salad  dressing,  is  the  semi-solid  emulsion  of  edible  vegetable  oil, 
egg  yolk,  or  whole  egg,  a vinegar,  and/or  lemon  juice,  with  one  or  more 
of  the  following:  Salt,  other  seasoning  commonly  used  in  its  preparation, 
sugar  and/or  dextrose.  The  finished  products  contains  not  less  than  50 
per  cent  of  edible  vegetable  oil.  (Formerly  Section  9-65.) 

§16-67.  Edible  vegetable  oils  and  fats. — (a)  Edible  fats  and  edible 
oils  are  such  glycerids  of  the  fatty  acids  as  are  recognized  to  be  wholesome 
foods.  They  are  dry,  and  sweet  in  flavor  and  odor. 

(b)  Cacoa  butter,  cocoa  butter,  is  the  edible  fat  obtained  from  sound 
cacoa  beans  (seeds  of  Theobroma  cacao  L.  or  other  closely  related 
species),  either  before  or  after  roasting. 

(c)  Coconut  oil,  copra  oil,  is  the  edible  oil  obtained  from  the  kernels 
of  the  coconut  (Cocos  mucifera  L.  or  C.  butyracea  L.). 

(d)  Cochin  oil  is  coconut  oil  prepared  in  Cochin  (Malabar). 

(e)  Ceylon  oil  is  coconut  oil  prepared  in  Ceylon. 

(f)  Corn  oil,  maize  oil,  is  the  edible  oil  obtained  from  the  germ  of 
Indian  corn,  maize  (Zea  mays  L.). 

(g)  Cottonseed  oil  is  the  edible  oil  obtained  from  the  seed  of  the 
cotton  plant  (Gossypium  herbaceum  L.),  or  from  the  seed  of  other  species 
of  Gossypium. 

(h)  Olive  oil,  sweet  oil,  is  the  edible  oil  obtained  from  the  sound, 
mature  fruit  of  the  olive  tree  (Olea  europaca  L.). 

(i)  Palm  kernel  oil  is  the  edible  oil  obtained  from  the  kernels  of  the 
fruit  of  the  palm  tree  (elacis  guineensis  Jacq.,  or  E.  melanoccocca  Gaert.). 

(j)  Peanut  oil,  arachis  oil,  earthnut  oil,  is  edible  oil  obtained  from 
the  peanut  (Arachis  hypogaea  L.). 

(k)  Poppy-seed  oil  is  the  edible  oil  obtained  from  the  seeds  of  the 
poppy  (Papaver  somniferum  L.). 
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(l)  Rapeseed  oil,  rape  oil,  colza  oil,  is  the  edible  oil  obtained  from 
the  seed  of  the  rape  plant  (Brassica  napus  L.),  or  from  the  seed  of  closely- 
related  Brassica  species  which  yield  oils  similar  in  composition  and 
character  to  the  oil  obtained  from  the  seed  of  B.  napus  L. 

(m)  Soybean  oil,  soy  oil,  soja  oil,  is  the  edible  oil  obtained  from  the 
seed  of  the  soybean  plant  (Soja  max.  (L.)  Piper;  glycine  soja  Sieb.  & 
Zuce.;  soja  hispida  Moench). 

(n)  Sesame  oil,  gingilli  oil,  teel  oil,  benne  oil,  is  the  edible  oil 
obtained  from  the  seed  of  the  sesame  plant  (Sesamum  Orientale  L.;  S. 
indicum  L.;  S.  radiatum  schum.  and  Thonn.). 

(o)  Sunflower  oil  is  the  edible  oil  obtained  from  the  seed  of  the 
sunflower  (Helianthus  annus  L.).  (Formerly  Section  9-66.) 

§16-68.  Tea. — (a)  Tea  is  the  tender  leaves,  leaf  buds,  and  tender 
intermodes  of  different  varieties  of  Thea  sinensis  L.,  prepared  and  cured  by 
recognized  methods  of  manufacture.  It  conforms  in  variety  and  place  of 
production  to  the  name  it  bears;  contains  not  less  than  4 per  cent  nor  more 
than  7 per  cent  of  ash;  and  meets  the  provisions  of  the  act  of  Congress 
approved  March  2,  1897;  as  amended,  regulating  the  importation  and 
inspection  of  tea. 

(b)  Coffee  is  the  seed  of  cultivated  varieties  of  Coffee  arabica,  C. 
liberica,  and  C.  robusta. 

1.  Green  coffee,  raw  coffee,  unroasted  coffee,  is  coffee  freed  from 
all  but  a small  portion  of  its  spermoderm,  and  conforms  in  variety 
and  in  place  of  production  to  the  name  it  bears. 

2.  Roasted  coffee,  “coffee,”  is  properly  cleaned  green  coffee 
which  by  the  action  of  heat  (roasting)  has  become  brown  and  has 
developed  characteristic  aroma.  (Formerly  Section  9-67.) 

§16-69.  Cacao  products. — (a)  Cacao  beans,  coca  beans,  are  the  seeds 
of  trees  belonging  to  the  genus  Theobroma,  especially  those  of  Theobroma 
cacao  L.  and  closely  related  species. 

(b)  Cacao  nibs,  coca  nibs,  “cracked  cocoa,”  are  roasted  or  dried  cacao 
beans,  broken  and  freed  from  germ  and  from  shell  or  husk. 

(c)  Cacao  butter,  cocoa  butter.  (See  Edible  Vegetable  Oils  and  Fats.) 

(d)  Chocolate,  plain  chocolate,  bitter  chocolate,  chocolate  liquor, 
chocolate  paste,  bitter  chocolate  coating,  is  the  solid  or  plastic  mass 
obtained  by  grinding  cacao  nibs,  and  contains  not  less  than  50  per  cent 
of  cacao  fat  and,  on  the  moisture  and  fat-free  basis,  not  more  than  8 
per  cent  of  total  ash,  not  more  than  0.4  per  cent  of  ash  insoluble  in 
hydrochloric  acid,  and  not  more  than  7 per  cent  of  crude  fiber. 

(e)  Sweet  chocolate,  sweet  chocolate  coating,  is  chocolate  mixed  with 
sugar  and/or  dextrose,  with  or  without  the  addition  of  cacao  butter, 
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spices,  or  other  flavoring  materials,  and  contains,  on  the  moisture,  sugar, 
and  fat-free  basis,  no  greater  percentage  of  total  ash,  ash  insoluble  in 
hydrochloric  acid,  or  crude  fiber,  respectively,  than  is  found  in  moisture 
and  fat-free  chocolate. 

(f)  Milk  chocolate,  sweet  milk  chocolate,  is  the  product  obtained  by 
grinding  chocolate  with  sugar  and/or  dextrose,  with  the  solids  of  whole 
milk,  or  the  constituents  of  milk  solids  in  proportions  normal  for  whole 
milk,  and  with  or  without  cacao  butter,  and/or  flavoring  material.  It 
contains  not  less  than  12  per  cent  of  milk  solids. 

(g)  Cocoa,  powdered  cocoa,  is  chocolate  deprived  of  a portion  of  its 
fat  and  pulverized,  and  contains,  on  the  moisture  and  fat-free  basis,  no 
greater  percentage  of  total  ash,  ash  insoluble  in  hydrochloric  acid,  or 
crude  fiber,  respectively,  than  is  found  in  moisture  and  fat-free  chocolate. 

(h)  “Breakfast  cocoa”  is  cocoa  which  contains  not  less  than  22  per 
cent  of  cacao  fat. 

(i)  Sweet  cocoa,  sweetened  cocoa,  is  cocoa  mixed  with  sugar  and/or 
dextrose  and  contains  not  more  than  65  per  cent  of  total  sugars  in  the 
finished  product,  and,  on  the  moisture,  sugar,  and  fat-free  basis,  no  greater 
percentage  of  total  ash,  ash  insoluble  in  hydrochloric  acid,  or  crude  fiber, 
respectively,  than  is  found  in  moisture  and  fat-free  chocolate. 

(j)  Sweet  milk  cocoa  is  the  product  obtained  by  grinding  cocoa  with 
sugar  and/or  dextrose,  with  the  solids  of  whole  milk,  or  the  constituents 
of  milk  solids  in  proportions  normal  for  whole  milk,  and  with  or  without 
flavoring  material.  It  contains  not  less  than  12  per  cent  of  milk  solids. 

(k)  Dutch-process  chocolate,  “alkalized  chocolate,”  and  Dutch-process 
cocoa,  “alkalized  cocoa,”  are  modifications,  respectively,  of  chocolate  and 
cocoa,  in  that  in  their  manufacture  an  alkali  carbonate  or  other  suitable 
alkaline  substance  has  been  employed.  In  the  preparation  of  these  products 
not  more  than  3 parts  by  weight  of  potassium  carbonate,  or  the  neutraliz- 
ing equivalent  thereof  in  other  alkaline  substance,  are  added  to  each  100 
parts  by  weight  of  cacao  nibs.  The  finished  products  conform  to  the 
standards  for  chocolate  and  cocoa,  respectively,  due  allowance  being 
made  for  the  kind  and  amount  of  alkaline  substance  added.  (Formerly 
Section  9-68.) 

§16-70.  Vinegars. — (a)  Vinegar,  cider  vinegar,  apple  vinegar,  is  the 
product  made  by  the  alcoholic  and  subsequent  acetous  fermentations  of 
the  juice  of  apples,  and  contains  in  100  cubic  centimeters  (20°  C.),  not 
less  than  4 grams  of  acetic  acid. 

(b)  Wine  vinegar,  grape  vinegar,  is  the  product  made  by  the  alcoholic 
and  subsequent  acetous  fermentations  of  the  juice  of  grapes,  and  contains 
in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of  acetic  acid. 

(c)  Malt  vinegar  is  the  product  made  by  the  alcoholic  and  subsequent 
acetous  fermentations,  without  distillation,  of  an  infusion  of  barley  malt 
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or  cereals  whose  starch  has  been  converted  by  malt,  and  contains,  in  100 
cubic  centimeters  (20°  C.),  not  less  than  4 grams  of  acetic  acid. 

(d)  Sugar  vinegar  is  the  product  made  by  the  alcoholic  and  subsequent 
acetous  fermentations  of  sugar  sirup,  molasses,  or  refiners  sirup,  and 
contains  in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of 
acetic  acid. 

(e)  Glucose  vinegar  is  the  product  made  by  the  alcoholic  and  subse- 
quent acetous  fermentations  of  a solution  of  glucose,  is  dextrorotatory, 
and  contains  in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of 
acetic  acid. 

(f)  Spirit  vinegar,  distilled  vinegar,  grain  vinegar,  is  the  product 
made  by  the  acetous  fermentations  of  dilute  distilled  alcohol,  and  contains, 
in  100  cubic  centimeters  (20°  C.),  not  less  than  4 grams  of  acetic  acid. 
(Formerly  Section  9-70.) 

§16-71.  Salt. — Table  salt,  dairy  salt,  is  fine-grained  crystalline  salt 
containing,  on  a water-free  basis,  not  more  than  1.4  per  cent  of  calcium 
sulphate  (CaS04),  not  more  than  0.5  per  cent  of  calcium  and  magnesium 
chloride  (CaCl2  and  MgCl2),  nor  more  than  0.1  per  cent  of  matters 
insoluble  in  water. 

Pending  further  announcement,  no  exception  will  be  taken  by  the  Food 
and  Drug  Administration  to  table  salt  that  meets  the  requirements  of 
the  standard  except  that  it  contains  anhydrous  calcium  sulphate  (anhy- 
drite) in  excess  of  0.1  per  cent,  provided  that  the  total  calcium  sulphate 
content  does  not  exceed  1.4  per  cent.  (Formerly  Section  9-71.) 

§16-72.  Baking  powder. — Baking  powder  is  the  leavening  agent  pro- 
duced by  the  mixing  of  an  acid-reacting  material  and  sodium  bicarbonate 
with  or  without  starch  or  flour.  It  yields  not  less  than  12  per  cent  of 
available  carbon  dioxide.  The  acid-reacting  materials  in  baking  powder 
are:  (1)  Tartaric  acid  or  its  acid  salts,  (2)  acid  salts  of  phosphoric  acid, 
(3)  compounds  of  aluminum,  or  (4)  any  combination  in  substantial 
proportions  of  the  foregoing.  (Formerly  Section  9-72.) 

(Authority:  G.S.  106,  Article  12.) 

(Amended  April  27,  1953;  June  22,  1953;  January  14,  1957;  October  13, 
1958;  Re-coded  June  7,  1966.) 

ARTICLE  4.  FOODS;  CANNED  FOODS;  DEFINITIONS  AND 
STANDARDS. 

§16-73.  Definitions  and  interpretations. — (a)  The  definitions  and  in- 
terpretations of  terms  contained  in  G.  S.  106-121  shall  be  applicable  also 
to  such  terms  when  used  in  regulations  promulgated  under  G.  S.  106, 
Article  12. 
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(b)  The  name  of  a food  for  which  a definition  and  standard  of  identity 
is  fixed  and  established  under  G.  S.  106-128  shall  have  the  meaning 
ascribed  to  such  name  by  such  definition  and  standard,  wherever  such 
name  is  used  in  regulations  promulgated  under  G.  S.  106,  Article  12. 

(c)  Each  definition  and  standard  of  identity,  and  each  standard  of 
quality,  fixed  and  established  for  a food  under  G.  S.  106-128,  contemplates 
that  such  food  and  all  articles  used  as  components  or  ingredients  thereof 
shall  be  clean,  sound,  and  fit  for  food.  (Formerly  Section  9-108.) 

§16-74.  General  methods  for  water  capacity  and  fill  of  containers. — 
For  the  purposes  of  regulations  promulgated  under  G.  S.  106-128: 

(1)  The  term  “general  method  of  water  capacity  of  containers”  means 
the  following  method: 

a.  In  the  case  of  a container  with  lid  attached  by  double  seam, 
cut  out  of  the  lid  without  removing  or  altering  the  height  of  the 
double  seam. 

b.  Wash,  dry,  and  weigh  the  empty  container. 

c.  Fill  the  container  with  distilled  water  at  68°  Fahrenheit  to 
inch  vertical  distance  below  the  top  level  of  the  container, 

and  weigh  the  container  thus  filled. 

d.  Subtract  the  weight  found  in  b.  from  the  weight  found 
in  c.  The  difference  shall  be  considered  to  be  the  weight  of 
water  required  to  fill  the  container.  In  the  case  of  a container 
with  lid  attached  otherwise  than  by  double  seam,  remove  the  lid 
and  proceed  as  directed  in  clauses  b.  to  d.  inclusive,  except 
that  under  clause  c.  fill  the  container  to  the  level  of  the  top 
thereof. 

(2)  The  term  “general  method  for  fill  of  containers”  means  the 
following  method; 

a.  In  the  case  of  a container  with  lid  attached  by  double  seam, 
cut  out  the  lid  without  removing  or  altering  the  height  of  the 
double  seam. 

b.  Measure  the  vertical  distance  from  the  top  level  of  the 
container  to  the  top  level  of  the  food. 

c.  Remove  the  food  from  the  container;  wash,  dry,  and  weigh 
the  container. 

d.  Fill  the  container  with  water  to  inch  vertical  distance 
below  the  top  level  of  the  container.  Record  the  temperature  of 
the  water,  weigh  the  container  thus  filled,  and  determine  the 
weight  of  the  water  by  subtracting  the  weight  of  the  container 
found  in  c. 
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e.  Maintaining  the  water  at  the  temperature  recorded  in  d., 
draw  off  water  from  the  container  as  filled  in  d.  to  the  level  of 
the  food  found  in  b.,  weigh  the  container  with  remaining  water, 
and  determine  the  weight  of  the  remaining  water  hy  subtracting 
the  weight  of  the  container  found  in  c. 

f.  Divide  the  weight  of  water  found  in  (5)  by  the  weight  of 
water  found  in  (4),  and  multiply  hy  100.  The  result  shall  be 
considered  to  he  the  per  cent  of  the  total  capacity  of  the  container 
occupied  hy  the  food. 

(3)  In  the  case  of  a container  with  lid  attached  otherwise  than  hy 
double  seam,  remove  the  lid  and  proceed  as  directed  in  para- 
graphs (2)  b.  to  f.  inclusive,  except  that  under  d.,  fill  the 
container  to  the  level  of  the  top  thereof.  (Formerly  Section 
9-109.) 

§16-75.  General  statements  of  substandard  quality  and  substandard 
fill  of  container. 

For  the  purposes  of  regulations  promulgated  under  G.  S.  106-128 — 

(1)  The  term  “general  statement  of  substandard  quality”  means  the 
statement  “BELOW  STANDARD  IN  QUALITY  GOOD  FOOD — NOT  HIGH 
GRADE”  printed  in  two  lines  of  Cheltenham  bold  condensed  caps.  The 
words  “BELOW  STANDARD  IN  QUALITY”  constitute  the  first  line,  and 
the  second  immediately  follows.  If  the  quality  of  the  contents  of  the 
container  is  less  than  1 pound,  the  type  of  the  first  line  is  12-point,  and 
of  the  second,  8-point.  If  such  quantity  is  1 pound  or  more,  the  type  of 
the  first  line  is  14-point,  and  of  the  second,  10-point.  Such  statement  is 
enclosed  within  lines,  not  less  than  6 point  in  width,  forming  a rectangle. 
Such  statement,  with  enclosing  lines,  is  on  a strongly  contrasting,  uniform 
background,  and  is  so  placed  as  to  be  easily  seen  when  the  name  of  the 
food  or  any  pictorial  representation  thereof  is  viewed,  wherever  such  name 
or  representation  appears  so  conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase. 

(2)  The  term  “general  statement  of  substandard  fill”  means  the  state- 
ment “BELOW  STANDARD  IN  FILL”  printed  in  Cheltenham  bold 
condensed  caps.  If  the  quantity  of  the  contents  of  the  container  is  less 
than  1 pound,  the  statement  is  in  12-point  type;  if  such  quantity  is  1 pound 
or  more,  the  statement  is  in  14-point  type.  Such  statement  is  enclosed 
within  lines,  not  less  than  6 points  in  width,  forming  a rectangle;  but  if 
the  statement  specified  in  paragraph  (1)  is  also  used,  both  statements 
(one  following  the  other)  may  be  enclosed  within  the  same  rectangle. 
Such  statement  or  statements,  with  enclosing  lines,  are  on  a strongly 
contrasting  uniform  background,  and  are  so  placed  as  to  be  easily  seen 
when  the  name  of  the  food  or  any  pictorial  representation  thereof  is 
viewed,  wherever  such  name  or  representation  appears  so  conspicuously  as 
to  be  easily  seen  under  customary  conditions  of  purchase.  (Formerly 
Section  9-110.) 
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§16-76.  Canned  tomatoes  — identity;  label  statement  of  optional 
ingredients. — (a)  Canned  tomatoes  are  mature  tomatoes  of  red  or  reddish 
varieties  which  are  peeled  and  are  cored  and  to  which  may  be  added  one  or 
more  of  the  following  optional  ingredients: 

(1)  The  liquid  draining  from  such  tomatoes  during  or  after 
peeling  and  coring. 

(2)  The  liquid  strained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or 
without  such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  strained  from  mature  tomatoes  of  such  varieties. 
It  may  be  seasoned  with  one  or  more  of  the  optional  ingredients: 

(4)  Salt. 

(5)  Spices. 

(6)  Flavoring. 

It  is  sealed  in  a container  and  so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  When  optional  ingredient  (2)  is  present,  the  label  shall  bear  the 
statement  “With  Added  Strained  Residual  Tomato  Material  from  Prep- 
aration for  Canning.”  When  optional  ingredient  (3)  is  present,  the  label 
shall  bear  the  statement  “With  Added  Strained  Tomatoes.”  When  op- 
tional ingredient  (5)  or  (6)  is  present,  the  label  shall  bear  the  statement 
or  statements  “Spice  Added”  or  “With  Added  Spice,”  “Flavoring  Added” 
or  “With  Added  Flavoring,”  as  the  case  may  be.  If  two  or  all  of  optional 
ingredients  (2),  (3),  (5),  and  (6)  are  present,  such  statements  may  be 
combined,  as  for  example,  “With  Added  Strained  Tomatoes,  Residual 
Tomato  Material  from  Preparation  for  Canning,  Spice  and  Flavoring.” 
In  lieu  of  the  word  “Spice”  or  “Flavoring”  in  such  statement  or  state- 
ments, the  common  or  usual  name  of  such  spice  or  flavoring  may  be  used. 
Wherever  the  name  “tomatoes”  appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  conditions  of  purchase,  the  statement 
or  statements  herein  specified  showing  the  optional  ingredients  present 
shall  immediately  and  conspicuously  precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic  matter.  (Formerly  Section  9-111.) 

§16-77.  Canned  tomatoes — quality. — (a)  The  standard  of  quality  for 
canned  tomatoes  is  as  follows: 

(1)  The  drained  weight,  as  determined  by  the  method  prescribed 
in  subsection  (b)  (1),  is  not  less  than  50  per  cent  of  the  weight  of 
water  required  to  fill  the  container,  as  determined  by  the  general 

method  for  water  capacity  of  containers  prescribed  in  Section  16-74 
(1): 

(2)  the  strength  and  redness  of  color,  as  determined  by  the 
method  prescribed  in  subsection  (b)  (2),  is  not  less  than  that  of  the 
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blended  color  of  any  combination  of  the  color  discs  described  in  such 
method  in  which  one-third  the  area  of  disc  1,  and  not  more  than 
one-third  of  area  of  disc  2,  is  exposed; 

(3)  peel,  per  pound  of  canned  tomatoes  in  containers,  covers 
an  area  of  not  more  than  1 square  inch;  and 

(4)  blemishes,  per  pound  of  canned  tomatoes  in  the  container, 
cover  an  area  of  not  more  than  one-fourth  square  inch. 

(b)  Canned  tomatoes  shall  be  tested  by  the  following  method  to  de- 
termine whether  or  not  they  meet  the  requirement  of  clauses  (1)  and 
(2)  of  subsection  (a); 

(1)  Remove  lid  from  container,  but  in  the  case  of  a container 
with  lid  attached  by  double  seam,  do  not  remove  or  alter  the  height 
of  the  double  seam.  Tilt  the  opened  container  so  as  to  distribute 
the  contents  over  the  meshes  of  a circular  sieve  which  has  previously 
been  weighed.  The  diameter  of  the  sieve  used  is  8 inches  if  the 
quantity  of  the  contents  of  the  container  is  less  than  3 pounds,  or  12 
inches  if  such  quantity  is  3 pounds  or  more.  The  meshes  of  such 
sieve  are  made  by  so  weaving  wire  of  0.054  inch  diameter  as  to  form 
square  openings  0.446  inch  by  0.446  inch.  Without  shifting  the 
tomatoes,  so  incline  the  sieve  as  to  facilitate  drainage  of  the  liquid. 
Two  minutes  from  the  time  drainage  begins,  weigh  the  sieve  and 
drained  tomatoes.  The  weight  so  found,  less  than  weight  of  the  sieve, 
shall  be  considered  to  be  the  drained  weight. 

(2)  Remove  from  the  sieve  the  drained  tomatoes  obtained  in 
(1).  Cut  out  and  segregate  successively  those  portions  of  least  red- 
ness until  50  per  cent  of  the  drained  weight,  as  determined  under 
(1),  has  been  so  segregated.  Comminute  the  segregated  portions  to 
a uniform  mixture  without  removing  or  breaking  the  seeds.  Fill  the 
mixture  into  a black  container  to  a depth  of  at  least  1 inch.  Free 
the  mixture  from  air  bubbles,  and  skim  off  or  press  below  the  sur- 
face all  visible  seeds.  Compare  the  color  of  the  mixture,  in  full 
diffused  daylight  or  its  equivalent,  with  the  blended  color  of  combi- 
nations of  the  following  concentric  Munsell  color  discs  of  equal 
diameter,  or  the  color  equivalents  of  such  discs: 

1.  Red — Munsell  5R  2.6/13  (glossy  finish). 

2.  Yellow — Munsell  2.5  YR,  5/12  (glossy  finish). 

3.  Black — Munsell  N 1/  (glossy  finish). 

4.  Grey — Munsell  N 4 (mat  finish). 

(c)  If  the  quality  of  canned  tomatoes  falls  below  the  standard  pre- 

scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  16-75  (1),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement 
of  substandard  quality,  the  label  may  bear  the  alternative  statement 
“Below  Standard  in  Quality ,”  the  blank  to  be  filled  in  with  the  words 
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specified  after  the  corresponding  number  of  each  clause  of  subsection  (a) 
of  this  section  which  such  canned  tomatoes  fail  to  meet,  as  follows: 

(1)  “Excessively  Broken  Up”;  (2)  “Poor  Color”;  (3)  “Excessive  Peel”; 
(4)  “Excessive  Blemishes.”  If  such  canned  tomatoes  fail  to  meet  both 
clauses  (3)  and  (4),  the  words  “Excessive  Peel  and  Blemishes”  may  be 
used  instead  of  the  words  specified  after  the  corresponding  numbers  of 
such  clauses.  Such  alternative  statement  shall  immediately  and  con- 
spicuously precede  or  follow,  without  intervening  written,  printed,  or 
graphic  matter,  the  name  “Tomatoes”  and  any  statements  required  or 
authorized  to  appear  with  such  name  by  section  16-76  (b).  (Formerly 
Section  9-112.) 

§16-78.  Canned  tomatoes — fill  of  container. — (a)  The  standard  of  fill 
of  container  for  canned  tomatoes  is  a fill  of  not  less  than  90  per  cent  of 
the  total  capacity  of  the  container,  as  determined  by  the  general  method 
for  fill  of  containers  prescribed  in  section  16-74  (2). 

(b)  If  canned  tomatoes  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  16-75  (2),  in  the  manner 
and  form  therein  specified.  (Formerly  Section  9-113.) 

§16-79.  Tomato  puree,  tomato  pulp  — identity;  labeling  of  optional 
ingredients. — (a)  Tomato  puree,  tomato  pulp,  is  the  food  prepared  from 
one  or  any  combination  of  two  or  all  of  the  following  optional  ingredients: 

(1)  The  liquid  obtained  from  mature  tomatoes  of  red  or  reddish 
varieties. 

(2)  The  liquid  obtained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or  with- 
out such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  obtained  from  the  residue  from  partial  extraction 
of  juice  from  such  tomatoes.  Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without  heating,  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard  substances.  It  is  concentrated 
and  may  be  seasoned  with  salt.  When  sealed  in  a container  it  is  so 
processed  by  heat,  before  or  after  sealing,  as  to  prevent  spoilage.  It 
contains  not  less  than  8.37  per  cent,  but  less  than  25.00  per  cent,  of 
salt-free  tomato  solids,  as  determined  by  the  following  method: 

Determined  total  solids  by  the  method  prescribed  on  page  499 
under  “Total  Solids — Tentative”,  and  sodium  chloride  by  the  method 
prescribed  on  page  500  under  “Sodium  Chloride  — Official”,  of 
“Official  and  Tentative  Methods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists”,  Fourth  Edition,  1935.  Subtract  the 
per  cent  of  sodium  chloride  found  from  the  per  cent  of  total  solids 
found;  the  difference  shall  be  considered  to  be  the  per  cent  of 
salt-free  tomato  solids. 
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(b)  When  optional  ingredient  (2)  is  present,  in  whole  or  in  part,  the 

label  shall  bear  the  statement,  “Made  from  ” (or  “Made  in 

Part  From  ,”  as  the  case  may  be)  “Residual  Tomato  Material 

from  Canning.”  When  optional  ingredient  (3)  is  present,  in  whole  or  in 

part,  the  label  shall  bear  the  statement  “Made  From ” (or  “Made 

in  Part  From ”,  as  the  case  may  be)  “Residual  Tomato  Material 

from  Partial  Extraction  of  Juice.”  If  both  such  ingredients  are  present, 

such  statements  may  be  combined  in  the  statement  “Made  From 

(or  “Made  in  Part  From  ”,  as  the  case  may  be)  “Residual 

Tomato  Material  from  Canning  and  from  Partial  Extraction  of  Juice.” 
Wherever  the  name  “Tomato  Puree”  or  “Tomato  Pulp”  appears  on  the 
label  so  conspicuously  as  to  be  easily  seen  under  customary  conditions  of 
purchase,  the  statement  or  statements  herein  specified  showing  the  op- 
tional ingredients  present  shall  immediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening  written,  printed,  or  graphic  matter. 
(Formerly  Section  9-114.) 

§16-80.  Tomato  paste — identity;  labeling  of  optional  ingredients. — 
(a)  Tomato  paste  is  the  food  prepared  from  one  or  any  combination 
of  two  or  all  of  the  following  optional  ingredients: 

(1)  The  liquid  obtained  from  mature  tomatoes  of  red  or  reddish 
varieties. 

(2)  The  liquid  obtained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or  with- 
out such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  obtained  from  the  residue  from  partial  extraction 
of  juice  from  such  tomatoes.  Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without  heating,  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard  substances.  It  is  concentrated, 
and  may  be  seasoned  with  one  or  more  of  the  optional  ingredients. 

(4)  Salt. 

(5)  Spice. 

(6)  Flavoring. 

(7)  It  may  contain,  in  such  quantity  as  neturalizes  a part  of  the 
tomato  acids,  the  optional  ingredient  baking  soda. 

(b)  When  sealed  in  a container  it  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage.  It  contains  not  less  than  25.00  per 
cent  of  salt-free  tomato  solids,  as  determined  by  the  following  method: 

Determine  total  solids  by  the  method  prescribed  on  page  499 
under  “Total  Solids — Tentative,”  and  sodium  chloride  by  the  method 
prescribed  on  page  500  under  “Sodium  Chloride  — Official,”  of 
“Official  and  Tentative  Methods  of  Analysis  of  the  Association  of 
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Official  Agricultural  Chemist,”  Fourth  Edition,  1935.  Subtract  the 
per  cent  of  sodium  chloride  found  from  the  per  cent  of  total  solids 
found;  the  difference  shall  be  considered  to  be  the  per  cent  of  salt- 
free  tomato  solids. 

(c)  When  optional  ingredients  (2)  is  present,  in  whole  or  in  part,  the 

label  shall  bear  the  statement  ‘‘Made  From ” (or  ‘‘Made  in  Part 

From  ”,  as  the  case  may  be)  ‘‘Residual  Tomato  Material  from 

Canning”.  When  optional  ingredient  (3)  is  present,  in  whole  or  in  part, 

the  label  shall  bear  the  statement  ‘‘Made  From  ” (or  “Made  in 

Part  From  ”,  as  the  case  may  be)  “Residual  Tomato  Material 

from  Partial  Extraction  of  Juice.”  If  both  such  ingredients  are  present, 

such  statements  may  be  combined  in  the  statement  “Made  From ” 

(or  “Made  in  Part  From  ”,  as  the  case  may  be)  “Residual 

Tomato  Material  from  Canning  and  from  Partial  Extraction  of  Juice”. 
When  optional  ingredients  (5)  or  (6)  is  present  the  label  shall  bear  the 
statement  or  statements  “Spice  Added”  or  “With  Added  Spice,”  “Flavoring 
Added”  or  “With  Added  Flavoring,”  as  the  case  may  be.  When  optional 
ingredient  (7)  is  present,  the  label  shall  bear  the  statement  “Baking  Soda 
Added.”  If  two  or  all  of  the  optional  ingredients  (5),  (6),  and  (7)  are 
present,  such  statements  may  be  combined,  as  for  example,  “Spice, 
Flavoring,  and  Baking  Soda  Added.”  In  lieu  of  the  word  “Spice”  or 
“Flavoring”  in  such  statement  or  statements,  the  common  or  usual  name 
of  such  spice  or  flavoring  may  be  used.  Wherever  the  name  “Tomato 
Paste”  appears  on  the  label  so  conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the  statement  or  statements  herein 
specified  showing  the  optional  ingredients  present  shall  immediately  and 
conspicuously  precede  or  follow  such  name,  without  intervening  written, 
printed,  or  graphic  matter.  (Formerly  Section  9-115.) 

§16-81.  Tomato  juice — identity. — Tomato  juice  is  the  unconcentrated 
liquid  extracted  from  mature  tomatoes  of  red  or  reddish  varieties,  with 
or  without  scalding  followed  by  draining.  In  the  extraction  of  such  liquid 
heat  may  be  applied  by  any  method  which  does  not  add  water  thereto. 
Such  liquid  is  strained  free  from  skins,  seeds,  and  other  coarse  or  hard 
substances,  but  carries  finely  divided  insoluble  solids  from  the  flesh  of 
the  tomato.  Such  liquid  may  be  homogenized,  and  may  be  seasoned  with 
salt.  When  sealed  in  a container  it  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage.  (Formerly  Section  9-116.) 

§16-82.  Yellow  tomato  juice — identity. — Yellow  tomato  juice  is  the 
unconcentrated  liquid  extracted  from  mature  tomatoes  of  yellow  varieties. 
It  conforms,  in  all  other  respects,  to  the  definition  and  standard  of  identity 
for  tomato  juice  prescribed  in  Section  16-81.  (Formerly  Section  9-117.) 

§16-83.  Catsup,  ketchup,  catchup  — identity;  labeling  of  optional 
ingredients. — (a)  Catsup,  ketchup,  catchup,  is  the  food  prepared  from 
one  or  any  combination  of  two  or  all  of  the  following  optional  ingredients: 
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(1)  The  liquid  obtained  from  mature  tomatoes  of  red  or  reddish 
varieties. 

(2)  The  liquid  obtained  from  the  residue  from  preparing  such 
tomatoes  for  canning,  consisting  of  peelings  and  cores  with  or 
without  such  tomatoes  or  pieces  thereof. 

(3)  The  liquid  obtained  from  the  residue  from  partial  extraction 
of  juice  from  such  tomatoes.  Such  liquid  is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  without  heating,  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard  substances.  It  is  concen- 
trated, and  is  seasoned  with  sugar  or  a mixture  of  sugar  and 
dextrose  (refined  corn  sugar),  salt,  a vinegar  or  vinegars,  spices  or 
flavoring  or  both,  and  onions  or  garlic  or  both.  When  sealed  in  a 
container  it  is  so  processed  by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage. 

(b)  When  optional  ingredient  (2)  is  present,  in  whole  or  in  part,  the 

label  shall  bear  the  statement  “Made  From  ” (or  “Made  in  Part 

From  ”,  as  the  case  may  be)  “Residual  Tomato  Material  from 

Canning.”  When  optional  ingredient  (3)  is  present,  in  whole  or  in  part, 

the  label  shall  bear  the  statement  “Made  From  ” (or  “Made  in 

Part  From  ”,  as  the  case  may  be)  “Residual  Tomato  Material 

from  Partial  Extraction  of  Juice”.  If  both  such  ingredients  are  present, 

such  statement  may  be  combined  in  the  statement  “Made  From  ” 

(or  “Made  in  Part  From  ”,  as  the  case  may  be)  “Residual  To- 

mato Material  from  Canning  and  from  Partial  Extraction  of  Juice.”  Wher- 
ever the  name  “Catsup,”  “Ketchup,”  or  “Catchup”  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  of  purchase, 
the  statement  or  statements  herein  specified  showing  the  optional  ingredi- 
ents present  shall  immediately  and  conspicuously  precede  or  follow  such 
name,  without  intervening  written,  printed  or  graphic  matter.  (Formerly 
Section  9-118.) 

§16-84.  Liquid  eggs,  mixed  eggs,  liquid  whole  eggs,  mixed  whole  eggs 
— identity. — Liquid  eggs,  mixed  eggs,  liquid  whole  eggs,  mixed  whole 
eggs,  are  eggs  of  the  domestic  hen,  broken  from  the  shells,  and  with  the 
yolks  and  whites  in  their  natural  proportions  as  so  broken.  They  may  be 
mixed,  or  mixed  and  strained.  (Formerly  Section  9-119.) 

§16-85.  Frozen  eggs,  frozen  whole  eggs,  frozen  mixed  eggs — identity. 
— Frozen  eggs,  frozen  whole  eggs,  frozen  mixed  eggs,  are  the  food  pre- 
pared by  freezing  liquid  eggs.  (Formerly  Section  9-120.) 

§16-86.  Dried  eggs,  dried  whole  eggs,  identity. — Dried  eggs,  dried 
whole  eggs,  are  the  food  prepared  by  drying  liquid  eggs.  They  may  be 
powder.  They  contain  not  less  than  92  per  cent  total  egg  solids,  as 
determined  by  the  methods  prescribed  in  “Official  and  Tentative  Methods 
of  Analysis  of  the  Association  of  Official  Agricultural  Chemists,”  Fourth 
Edition,  1935,  pages  297  and  298,  under  “Total  Solids.”  (Formerly 
Section  9-121.) 
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§16-87.  Egg  yolks,  liquid  egg  yolks,  yolks,  liquid  yolks — identity. — 
Egg  yolks,  liquid  egg  yolks,  yolks,  liquid  yolks,  are  yolks  of  eggs  of  the 
domestic  hen  so  separated  from  the  whites  thereof  as  to  contain  not  less 
than  43  per  cent  total  egg  solids,  as  determined  by  the  methods  prescribed 
in  “Official  and  Tentative  Methods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists,”  Fourth  Edition,  1935,  pages  297  and  298, 
under  “Total  Solids.”  They  may  be  mixed  or  mixed  and  strained. 
(Formerly  Section  9-122.) 

§16-88.  Frozen  yolks,  frozen  egg  yolks  — identity. — Frozen  'yolks, 
frozen  egg  yolks,  are  the  food  prepared  by  freezing  egg  yolks.  (Formerly 
Section  9-123.) 

§16-89.  Dried  egg  yolks,  dried  yolks — identity. — Dried  egg  yolks, 
dried  yolks,  are  the  food  prepared  by  drying  egg  yolks.  They  contain  not 
less  than  95  per  cent  total  egg  solids,  as  determined  by  the  method 
prescribed  in  “Official  and  Tentative  Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,”  Fourth  Edition,  1935,  pages  297  and 
298,  under  “Total  Solids.”  (Formerly  Section  9-124.) 

§16-90.  Canned  peaches — identity. — (a)  Canned  peaches  are  the  food 
prepared  from  mature  peaches  of  one  of  the  following  varietal  groups; 
yellow  clingstone;  yellow  freestone;  white  clingstone;  white  freestone. 
Such  peaches,  except  in  the  case  of  whole  peaches,  are  pitted  and  are  in 
one  of  the  following  forms  of  units:  peeled  whole;  unpeeled  whole;  peeled 
halves;  unpeeled  halves;  peeled  quarters;  peeled  slices;  peeled  dice; 
peeled  mixed  pieces  of  irregular  sizes  and  shapes.  Peaches  of  each 
varietal  group  in  each  form  of  units  are  an  optional  peach  ingredient. 

(b)  To  one  such  peach  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media: 

(1)  A sirup  of  refined  sugar  (sucrose)  of  not  less  than  10° 
Brix  but  less  than  25°  Brix; 

(2)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  10°  Brix  but  less  than  25°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(3)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  25°  Brix 
but  less  than  40°  Brix; 

(4)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  25°  Brix  but  less  than  40°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  percent  by  weight  of 
refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent 
by  weight  of  refined  corn  sugar  (dextrose)  in  such  sirup); 
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(5)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  40° 
Brix  but  less  than  55°  Brix; 

(6)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  40°  Brix  hut  less  than  55°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of 
refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent 
by  weight  of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(7)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  55° 
Brix; 

(8)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  55°  Brix  (such  refined  sugar  (sucrose)  equivalent  is  cal- 
culated by  adding  the  per  cent  by  weight  of  refined  sugar  (sucrose) 
in  such  sirup  to  two-thirds  of  the  per  cent  by  weight  of  refined 
corn  sugar  (dextrose)  in  such  sirup); 

(9)  Peach  juice; 

(10)  Water. 

(c)  Spice  may  be  added. 

(d)  Flavoring  may  be  added. 

(e)  The  food  may  be  seasoned  with  one  or  more  of  the  following 
optional  seasonings: 

(1)  A vinegar; 

(2)  Peach  pits  (except  in  the  case  of  whole  peaches),  not  more 
than  1 to  each  8 ounces  of  finished  canned  peaches; 

(3)  Peach  kernels  (except  in  the  case  of  whole  peaches  and 
except  when  optional  seasoning  (B)  is  present). 

(f)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as 
to  prevent  spoilage. 

(g)  The  liquid  of  the  finished  canned  peaches  is  not  more  than  35° 
Brix.  (Formerly  Section  9-125  (a)  (l)-(7).) 

§16-91.  Canned  peaches;  label  statement  of  optional  ingredients. — 
(a)  The  label  shall  name  the  optional  peach  ingredient  present  by  the 
use  of  the  words  “Yellow  Cling”  or  “Yellow  Clingstone”,  “White  Cling”, 
or  “White  Clingstone”,  “Yellow  Free”,  or  “Yellow  Freestone”,  or  “White 
Free”  or  “White  Freestone”  and  the  word  or  words  “Whole”,  “Unpeeled 
Whole”,  “Halves”,  “Unpeeled  Halves”,  “Quarters”,  “Slices”,  or  “Sliced”, 
“Dice”  or  “Diced”,  or  “Mixed  Pieces  of  Irregular  Sizes  and  Shapes”. 

(b)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In 
Light  Syrup”,  showing  the  presence  of  optional  liquid  packing  medium 
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(1)  or  (2)  of  §16-90(b);  or  the  words  “In  Medium  Sirup”  or  “In  Medium 
Syrup”,  showing  the  presence  of  optional  liquid  packing  medium  (3)  or 
(4)  of  §16-90  (b);  or  the  words  “In  Heavy  Sirup”  or  “In  Heavy  Syrup”, 
showing  the  presence  of  optional  liquid  packing  medium  (5)  or  (6)  of 
§16-90  (b);  or  the  words  “In  Extra  Heavy  Sirup”  or  “In  Extra  Heavy 
Syrup”,  showing  the  presence  of  optional  liquid  packing  medium  (71  or  (8) 
of  §16-90 (b);  or  the  words  “In  Peach  Juice”,  showing  the  presence  of 
optional  liquid  packing  medium  (9)  of  §16-90  (b);  or  the  words  “In 
Water”,  showing  the  presence  of  optional  liquid  packing  medium  (10)  of 
§16-90 (b) . 

(c)  If  spice  is  present,  the  label  shall  bear  the  word  or  words  “Spiced” 
or  “With  Added  Spice”  or  “Spice  Added”. 

(d)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added”. 

(e)  If  an  optional  seasoning  ingredient  is  used,  the  label  shall  bear 
the  words  “Seasoned  with  Vinegar”,  “Seasoned  with  Peach  Pits”,  or 
“Seasoned  with  Peach  Kernels”,  as  the  case  may  be. 

(f)  If  spice  and  flavoring,  or  spice,  flavoring,  and  an  optional  season- 
ing, or  spice  and  an  optional  seasoning,  or  flavoring  and  an  optional 
seasoning,  are  present,  the  label  may  bear  a combination  of  words,  as  for 
example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(g)  Wherever  the  name  “peaches”  appears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  under  customary  conditions  of  purchase,  the 
words  and  statements  herein  specified,  showing  the  optional  ingredients 
present,  shall  immediately  and  conspicuously  precede  or  follow  such  name 
without  intervening  written,  printed,  or  graphic  matter,  except  that  the 
specific  varietal  name  of  the  peaches  may  so  intervene.  (Formerly  Section 
9-125  (b)  (l)-(7) .) 

§16-92.  Canned  peaches — fill  of  container;  label  statement  of  sub- 
standard fill. — (a)  The  standard  of  fill  of  container  for  canned  peaches 
is  the  maximum  quantity  of  the  optional  peach  ingredient  which  can  be 
sealed  in  the  container  and  processed  by  heat  to  prevent  spoilage,  without 
crushing  or  breaking  such  ingredient. 

(b)  If  canned  peaches  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill  specified  in  section  16-75(2),  in  the 
manner  and  form  therein  specified.  (Formerly  Section  9-126.) 

§16-93.  Canned  peaches  — quality;  label  statement  of  sub-standard 
quality. — (a)  The  standard  of  quality  for  canned  peaches  is  as  follows: 

(1)  All  units  tested  in  accordance  with  the  method  prescribed 
in  subsection  (b)  are  pierced  by  a weight  of  not  more  than  300 
grams; 
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(2)  In  the  cases  of  halves  and  quarters,  the  weight  of  each  unit 
is  not  less  than  % ounce  and  ounce,  respectively; 

(3)  In  the  case  of  whole  peaches,  halves,  and  quarters,  the 
weight  of  the  largest  unit  in  the  container  is  not  more  than  twice 
the  weight  of  the  smallest  unit  therein; 

(4)  Except  in  the  case  of  unpeeled  peaches,  there  is  present  in 
the  finished  canned  peaches  not  more  than  1 square  inch  of  peel 
per  each  1 pound  of  net  contents; 

(5)  Not  more  than  20  per  cent  of  the  units  in  the  container 
are  blemished  with  scab,  hail  injury,  discoloration,  or  other 
abnormalities; 

(6)  In  the  cases  of  whole  peaches,  halves,  quarters,  and  slices, 
all  units  are  untrimmed,  or  are  so  trimmed  as  to  preserve  normal 
shape;  and 

(7)  Except  in  the  case  of  mixed  pieces  of  irregular  sizes  and 
shapes,  not  more  than  5 per  cent  of  the  units  in  a container  of  20 
or  more  units,  and  not  more  than  one  unit  in  a container  of  less 
than  20  units,  is  crushed  or  broken.  (A  unit  which  has  lost  its 
normal  shape  because  of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be  crushed  or  broken.) 

(b)  Canned  peaches  shall  be  tested  by  the  following  method  to 
determine  whether  or  not  they  meet  the  requirements  of  clause  (1)  of 
subsection  (a): 

So  trim  a test  piece  from  the  unit  as  to  fit,  with  peel  surface  up,  into 
a supporting  receptacle.  If  the  unit  is  of  different  firmness  in  different 
parts  of  its  peel  surface,  trim  the  piece  from  the  firmest  part.  If  the 
piece  is  unpeeled,  remove  the  peel.  The  top  of  the  receptacle  is  circular 
in  shape,  of  1 y8  inches  inside  diameter,  with  vertical  sides;  or  rectangular 
in  shape,  % inch  by  1 inch  inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joining  at  the  center  at  a vertical  depth 
of  % inch.  Use  the  circular  receptacle  for  testing  units  of  such  size 
that  a test  piece  can  be  trimmed  therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test  no  unit  from  which  a test  piece 
with  rectangular  peel  surface  at  least  y2  inch  by  1 inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a round  metal  rod  %2  inch  in 
diameter.  To  the  upper  end  of  the  rod  is  affixed  a device  to  which  weight 
can  be  added.  The  rod  is  held  vertically  by  a support  through  which  it 
can  freely  move  upward  or  downward.  The  lower  end  of  the  rod  is  a plane 
surface  to  which  the  vertical  axis  of  the  rod  is  perpendicular.  Adjust  the 
combined  weight  of  the  rod  and  device  to  100  grams.  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held  horizonally.  Lower  the  end  of 
the  rod  to  the  approximate  center  of  such  surface,  and  add  weight  to  the 
device  at  a uniform,  continuous  rate  of  12  grams  per  second  until  the  rod 
pierces  the  test  piece.  Weigh  the  rod  and  weighted  device.  Test  all  units 
in  containers  of  50  units  or  less,  except  those  units  too  small  for  testing  or 
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too  soft  for  trimming.  Test  at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but  if  less  than  50  units  are  of 
sufficient  size  and  firmness  for  testing,  test  those  which  are  of  sufficient 
size  and  firmness. 

(c)  If  the  quality  of  canned  peaches  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  16-75(1),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement 
of  substandard  quality,  the  label  may  bear  the  alternative  statement  “Be- 
low Standard  in  Quality  ”,  the  blank  to  be  filled  in  with  the 

words  specified  after  the  corresponding  number  of  each  clause  of  sub- 
section (a)  of  this  section  which  such  canned  peaches  fail  to  meet,  as 
follows  (1)  “Not  Tender”;  (2)  “Small  Halves”,  or  “Small  Quarters”,  as 
the  case  may  be;  (3)  “Mixed  Sizes”;  (4)  “Not  Well  Peeled”;  (5) 
“Blemished”;  (6)  “Unevenly  Trimmed” ; (7)  “Partly  Crushed  or  Broken”. 
Such  alternative  statement  shall  immediately  and  conspicuously  precede  or 
follow,  without  intervening  written,  printed,  or  graphic  matter,  the  name 
“Peaches”  and  any  words  and  statements  required  or  authorized  to  appear 
with  such  name  by  section  16-91.  (Formerly  Section  9-127.) 

§16-94.  Canned  apricots — identity. — (a)  Canned  apricots  are  the  food 
prepared  from  mature  apricots.  Such  apricots,  except  in  the  case  of  whole 
apricots,  are  pitted  and  are  in  one  of  the  following  forms  of  units:  un- 
peeled whole;  peeled  whole;  unpeeled  halves;  unpeeled  quarters;  peeled 
quarters;  unpeeled  slices;  peeled  slices;  unpeeled  mixed  pieces  of  irregular 
sizes  and  shapes;  peeled  mixed  pieces  of  irregular  sizes  and  shapes. 
Apricots  in  each  form  of  units  are  an  optional  apricot  ingredient. 

(b)  To  one  such  apricot  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media: 

(1)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  10° 
Brix  but  less  than  25°  Brix; 

(2)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  10°  Brix  but  less  than  25°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(3)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  25° 
Brix  but  less  than  40°  Brix; 

(4)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  25°  Brix  but  less  than  40°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight 
of  refined  corn  sugar  (dextrose)  in  such  sirup); 
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(5)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  40° 
Brix  but  less  than  55°  Brix; 

(6)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  40°  Brix  but  less  than  55°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by 
weight  of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(7)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  55° 
Brix; 

(8)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  55°  Brix  (such  refined  sugar  (sucrose)  equivalent  is  calculated 
by  adding  the  per  cent  by  weight  of  refined  sugar  (sucrose)  in 
such  sirup  to  two-thirds  of  the  per  cent  by  weight  of  refined  corn 
sugar  (dextrose)  in  such  sirup); 

(9)  Apricot  juice; 

(10)  Water. 

(c)  Spice  may  be  added. 

(d)  Flavoring  may  be  added. 

(e)  The  food  may  be  seasoned  with  one  or  more  of  the  following 
optional  seasonings: 

(1)  A vinegar; 

(2)  Apricot  pits  (except  in  the  case  of  whole  apricots),  and 
not  more  than  1 to  each  8 ounces  of  finished  canned  apricots; 

(3)  Apricot  kernels  (except  in  the  case  of  whole  apricots  and 
except  when  optional  seasoning  (B)  is  present). 

(f)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(g)  The  liquid  of  the  finished  canned  apricots  is  not  more  than  40° 
Brix.  (Formerly  Section  9-12  8 (a).) 

§16-95.  Canned  apricots;  label  statement  of  optional  ingredients. — 
(a)  The  label  shall  name  the  optional  apricot  ingredient  present  by  the 
use  of  the  words  “Unpeeled  Whole”,  “Unpeeled  Halves”,  “Peeled  Halves”, 
“Unpeeled  Quarters”,  “Peeled  Quarters”,  “Unpeeled  Slices”  or  “Unpeeled 
Sliced”,  “Peeled  Slices”  or  “Peeled  Sliced”,  “Unpeeled  Mixed  Pieces  of 
Irregular  Sizes  and  Shapes”,  or  “Peeled  Mixed  Pieces  of  Irregular  Sizes 
and  Shapes.” 

(b)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In  Light 
Syrup”,  showing  the  presence  of  optional  liquid  packing  medium  (1)  or 
(2)  of  Section  16-94  (b);  or  the  words  “In  Medium  Sirup”  or  “In  Medium 
Syrup”,  showing  the  presence  of  optional  liquid  packing  medium  (3)  or 
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(4)  of  Section  16-94 (b);  or  the  words  “In  Heavy  Sirup”  or  “In  Heavy 
Syrup”,  showing  the  presence  of  optional  liquid  packing  medium  (5)  or 
(6)  of  Section  1 6-9 4(b);  or  the  words  “In  Extra  Heavy  Sirup”  or  “In 
Extra  Heavy  Syrup”,  showing  the  presence  of  optional  liquid  packing 
medium  (7)  or  (8);  or  the  words  “In  Apricot  Juice”,  showing  the 
presence  of  optional  liquid  packing  medium  (9) ; or  the  words  “In  Water”, 
showing  the  presence  of  optional  liquid  packing  medium  (10). 

(c)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added.” 

(d)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(e)  If  an  optional  seasoning  ingredient  is  used,  the  label  shall  bear 
the  words  “Seasoned  with  Vinegar”,  “Seasoned  with  Apricot  Pits”,  or 
“Seasoned  with  Apricot  Kernels”,  as  the  case  may  be. 

(f)  If  spice  and  flavoring,  or  spice,  flavoring,  and  an  optional  season- 
ing, or  spice  and  an  optional  seasoning,  or  flavoring  and  an  optional 
seasoning,  are  present,  the  label  may  bear  a combination  of  words,  as, 
for  example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(g)  Wherever  the  name  “apricots”  appears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  under  customary  conditions  of  purchase,  the 
words  and  statements  herein  specified,  showing  the  optional  ingredients 
present,  shall  immediately  and  conspicuously  precede  or  follow  such  name 
without  intervening  written,  printed,  or  graphic  matter,  except  that  the 
specific  varietal  name  of  the  apricots  may  so  intervene.  (Formerly  Section 
9-128  (b) .) 

§16-96.  Canned  apricots  — quality;  label  statement  of  substandard 
quality. — (a)  The  standard  of  quality  for  canned  apricots  is  as  follows: 

(1)  All  units  tested  in  accordance  with  the  method  prescribed 
in  subsection  (b)  are  pierced  by  a weight  of  not  more  than  300 
grams; 

(2)  In  the  cases  of  halves  and  quarters,  the  weight  of  each  unit 
is  not  less  than  % ounce  and  y5  ounce,  respectively; 

(3)  In  the  cases  of  whole  apricots,  halves  and  quarters  the 
weight  of  the  largest  unit  in  the  container  is  not  more  than  twice 
the  weight  of  the  smallest  unit  therein; 

(4)  Not  more  than  20  per  cent  of  the  units  in  the  container 
are  blemished  with  scab,  hail  injury,  discoloration,  or  other 
abnormalities; 

(5)  In  the  cases  of  whole  apricots,  halves,  and  quarters,  all  units 
are  untrimmed,  or  are  so  trimmed  as  to  preserve  normal  shape;  and 

(6)  Except  in  the  case  of  mixed  pieces  of  irregular  sizes  and 
shapes,  not  more  than  5 per  cent  of  the  units  in  a container  of  20 
or  more  units,  and  not  more  than  1 unit  in  a container  of  less  than 
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20  units,  is  crushed  or  broken.  (A  unit  which  has  lost  its  normal 
shape  because  of  ripeness  and  which  bears  no  mark  or  crushing  shall 
not  be  considered  to  be  crushed  or  broken.) 

(b)  Canned  apricots  shall  be  tested  by  the  following  method  to 
determine  whether  or  not  they  meet  the  requirements  of  clause  (1)  of 
subsection  (a) ; 

So  trim  a test  piece  from  the  unit  as  to  fit,  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  of  different  firmness  in  different  parts 
of  its  peel  surface,  trim  the  piece  from  the  firmness  part.  If  the  piece  is 
unpeeled,  remove  the  peel.  The  top  of  the  receptacle  is  circular  in  shape, 
of  114  inches  inside  diameter,  with  vertical  sides;  or  rectangular  in  shape, 
% inch  by  1 inch  inside  measurements,  with  ends  vertical  and  sides 
sloping  downward  and  joining  at  the  center  at  a vertical  depth  of  % 
inch.  Use  the  circular  receptacle  for  testing  units  of  such  size  that  a test 
piece  can  be  trimmed  therefrom  to  fit  it.  Use  the  rectangular  receptacle 
for  testing  other  units.  Test  no  unit  from  which  a test  piece  with 
rectangular  peel  surface  at  least  % inch  by  1 inch  cannot  be  trimmed. 
Test  the  piece  by  means  of  a round  metal  rod  inch  in  diameter.  To 
the  upper  end  of  the  rod  is  affixed  a device  to  which  weight  can  be  added. 
The  rod  is  held  vertically  by  a support  through  which  it  can  freely  move 
upward  or  downward.  The  lower  end  of  the  rod  is  a plane  surface  to 
which  the  vertical  axis  of  the  rod  is  perpendicular.  Adjust  the  combined 
weight  of  the  rod  and  device  to  100  grams.  Set  the  receptacle  so  that  the 
surface  of  the  test  piece  is  held  horizonally.  Lower  the  end  of  the  rod  to 
the  approximate  center  of  such  surface,  and  add  weight  to  the  device  at 
a uniform,  continuous  rate  of  12  grams  per  second  until  the  rod  pierces 
the  test  piece.  Weigh  the  rod  and  weighted  device.  Test  all  units  in 
containers  of  50  units  or  less,  except  those  units  too  small  for  testing  or 
too  soft  for  trimming.  Test  at  least  50  units,  taken  at  random,  in 
containers  of  more  than  50  units;  but  if  less  than  50  units  are  of  sufficient 
size  and  firmness  for  testing,  test  those  which  are  of  sufficient  size  and 
firmness. 

(c)  If  the  quality  of  canned  apricots  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  16-75(1),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement  of 
substandard  quality,  the  label  may  bear  the  alternative  statement  “Below 

Standard  in  Quality  ,”  the  blank  to  be  filled  in  with  the  words 

specified  after  the  corresponding  number  of  each  clause  of  subsection  (a) 
of  this  section  which  such  canned  apricots  fail  to  meet,  as  follows:  (1) 
“Not  Tender”;  (2)  “Small  Halves”,  or  “Small  Quarters”,  as  the  case  may 
be;  (3)  “Mixed  Sizes”;  (4)  “Blemished”;  (5)  “Unevenly  Trimmed”; 
(6)  “Partly  Crushed  or  Broken”.  Such  alternative  statement  shall 
immediately  and  conspicuously  precede  or  follow,  without  intervening 
written,  printed,  or  graphic  matter,  the  name  “Apricots”  and  any  words 
and  statements  required  or  authorized  to  appear  with  such  name  by  section 
16-95.  (Formerly  Section  9-129.) 
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§16-97.  Canned  apricots — fill  of  container;  label  statement  of  sub- 
standard fill. — (a)  The  standard  of  fill  of  container  for  canned  apricots 
is  the  maximum  quantity  of  the  optional  apricot  ingredient  which  can  be 
sealed  in  the  container  and  processed  by  heat  to  prevent  spoilage,  without 
crushing  or  breaking  such  ingredient. 

(b)  If  canned  apricots  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill  specified  in  section  16-75(2),  in 
the  manner  and  form  therein  specified.  (Formerly  Section  9-130.) 

§16-98.  Canned  cherries — identity — ingredients. — (a)  Canned  cherries 
are  the  food  prepared  from  mature  cherries  of  one  of  the  following  varietal 
groups;  red  sour,  light  sweet,  dark  sweet.  They  may  be  unpitted  or  pitted. 
Unpitted  cherries  of  each  such  varietal  group  and  pitted  cherries  of  each 
such  varietal  group,  are  an  optional  cherry  ingredient. 

(b)  To  one  such  cherry  ingredient  is  added  one  of  the  following 
optional  liquid  packing  media: 

(1)  In  the  cases  of  sweet  cherries  or  red  sour  cherries,  a sirup 
of  refined  sugar  (sucrose),  of  not  less  than  10°  Brix  but  less  than 
20°  Brix. 

(2)  In  the  case  of  sweet  cherries  or  red  sour  cherries,  a syrup 
of  refined  sugar  (sucrose)  and  refined  corn  sugar  (dextrose)  having 
a refined  sugar  (sucrose)  equivalent  of  not  less  than  10°  Brix 
but  less  than  20°  Brix  (such  refined  sugar  (sucrose)  equivalent 
is  calculated  by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight  of 
refined  corn  sugar  (dextrose)  in  such  sirup); 

(3)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose),  of  not  less  than  20°  Brix  but  less  than  30°  Brix;  in  the 
case  of  red  sour  cherries,  a sirup  of  refined  sugar  (sucrose),  not 
less  than  20°  Brix  but  less  than  40°  Brix; 

(4)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined  sugar 
(sucrose)  equivalent  of  not  less  than  20°  Brix  but  less  than  30° 
Brix  (such  refined  sugar  (sucrose)  equivalent  is  calculated  by 
adding  the  per  cent  by  weight  of  refined  sugar  (sucrose)  in  such 
sirup  to  two-thirds  of  the  per  cent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  sirup) ; in  the  case  of  red  sour  cherries,  a sirup 
of  refined  sugar  (sucrose)  and  refined  corn  sugar  (dextrose)  having 
a refined  sugar  (sucrose)  equivalent  of  not  less  than  20°  Brix 
but  less  than  40°  Brix  (such  refined  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-third  of  the  per  cent  by  weight  of 
refined  corn  sugar  (dextrose)  in  such  sirup); 
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(5)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose),  of  not  less  than  30°  Brix  but  less  than  40°  Brix;  in 
the  case  of  red  sour  cherries,  a sirup  of  refined  sugar  (sucrose), 
of  not  less  than  40°  Brix  but  less  than  60°  Brix; 

(6)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined  sugar 
(sucrose)  equivalent  of  not  less  than  30°  Brix  but  less  than  40° 
Brix  (such  refined  sugar  (sucrose)  equivalent  is  calculated  by 
adding  the  per  cent  by  weight  of  refined  sugar  (sucrose)  in  such 
sirup  to  two-thirds  of  the  per  cent  by  weight  of  refined  corn  sugar 
(dextrose)  in  such  sirup);  in  the  case  of  red  sour  cherries,  a sirup 
of  refined  sugar  (sucrose)  and  refined  corn  sugar  (dextrose)  having 
a refined  sugar  (sucrose)  equivalent  of  not  less  than  40°  Brix  but 
less  than  60°  Brix  (such  refined  sugar  (sucrose)  equivalent  is 
calculated  by  adding  the  per  cent  by  weight  of  refined  sugar 
(sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by  weight  of 
refined  corn  sugar  (dextrose)  in  such  sirup); 

(7)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 
(sucrose)  of  not  less  than  40°  Brix;  in  the  case  of  red  sour  cherries, 
a sirup  of  refined  sugar  (sucrose),  of  not  less  than  60°  Brix; 

(8)  In  the  case  of  sweet  cherries,  a sirup  of  refined  sugar 

(sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined 
sugar  (sucrose)  equivalent  of  not  less  than  40°  Brix  (such 

refined  sugar  (sucrose)  equivalent  is  calculated  by  adding  the 
per  cent  of  weight  of  refined  sugar  (sucrose)  in  such  sirup  to 
two-thirds  of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose) 
in  such  sirup);  in  the  case  of  red  sour  cherries,  a sirup  of  refined 
sugar  (sucrose)  and  refined  corn  sugar  (dextrose)  having  a refined 
sugar  (sucrose)  equivalent  of  not  less  than  60°  Brix  (such 

refined  sugar  (sucrose)  equivalent  is  calculated  by  adding  the  per 
cent  by  weight  of  refined  sugar  (sucrose)  in  such  sirup  to  two- 
thirds  of  the  per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in 
such  sirup); 

(9)  Cherry  juice; 

(10)  Water. 

(c)  Spice  may  be  added. 

(d)  Flavoring  may  be  added. 

(e)  The  food  may  be  seasoned  with  the  following  optional  seasoning: 
A vinegar. 

(f)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(g)  In  the  case  of  sweet  cherries,  the  liquid  of  the  finished  canned 
cherries  is  not  more  than  35°  Brix;  in  the  case  of  red  sour  cherries,  the 
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liquid  of  the  finished  canned  cherries  is  not  more  than  45°  Brix.  (Former- 
ly Section  9-131  (a).) 

§16-99.  Canned  cherries;  label  statement  of  optional  ingredients. — 

(a)  The  label  shall  name  the  optional  cherry  ingredient  present  by  the 
use  of  the  words  “Red  Sour”;  “Red  Sour  Pitted”;  “Light  Sweet”; 
“Light  Sweet  Pitted”;  “Dark  Sweet”;  or  “Dark  Sweet  Pitted”. 

(b)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In 
Light  Syrup”,  showing  the  presence  of  optional  liquid  packing  medium 
(1)  or  (2)  of  section  16-9  8 (b);  or  the  words  “In  Medium  Sirup”  or  “In 
Medium  Syrup”;  showing  the  presence  of  optional  liquid  packing  medium 
(3)  or  (4)  of  section  16-98  (b);  or  the  words  “In  Heavy  Sirup”  or  “In 
Heavy  Syrup”,  showing  the  presence  of  optional  liquid  packing  medium 
(5)  or  (6)  of  section  16-98  (b);  or  the  words  “In  Extra  Heavy  Sirup”  or 
“In  Extra  Heavy  Syrup”;  showing  the  presence  of  optional  liquid  packing 
medium  (7)  or  (8)  of  section  16-98 (b);  or  the  words  “In  Cherry  Juice”, 
showing  the  presence  of  optional  liquid  packing  medium  (9) ; or  the  words 
“In  Water”,  showing  the  presence  of  optional  liquid  packing  medium  (10) 
of  section  16-98  (b). 

(c)  If  spice  is  present,  the  label  shall  bear  the  word  or  words  “Spiced” 
or  “With  Added  Spice”  or  “Spice  Added.” 

(d)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(e)  If  the  optional  seasoning  ingredient  is  used,  the  label  shall  bear 
the  words  “Seasoned  with  Vinegar.” 

(f)  If  spice  and  flavoring,  or  spice,  flavoring,  and  the  optional 
seasoning,  or  spice  and  the  optional  seasoning,  or  flavoring  and  the 
optional  seasoning,  are  present,  the  label  may  bear  a combination  of 
words,  as,  for  example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(g)  Wherever  the  name  “Cherries”  appears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  under  customary  conditions  of  purchase,  the 
words  and  statements  herein  specified,  showing  the  optional  ingredients 
present,  shall  immediately  and  conspicuously  precede  or  follow  such 
name  without  intervening  written,  printed,  or  graphic  matter,  except 
that  the  specific  varietal  name  of  the  cherries  may  so  intervene.  (Formerly 
Section  9-131  (b).) 

§16-100.  Canned  cherries  — quality;  label  statement  of  substandard 
quality. — (a)  The  standard  of  quality  for  canned  cherries  is  as  follows: 

(1)  In  the  case  of  pitted  cherries,  not  more  than  1 pit  is  present 
in  each  20  ounces  of  canned  cherries,  as  determined  by  the  method 
prescribed  in  subsection  (b)  (1); 

(2)  In  the  case  of  unpitted  cherries,  the  weight  of  each  cherry 
in  the  container  is  not  less  than  ounce; 
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(3)  In  the  case  of  unpitted  cherries,  the  weight  of  the  largest 
cherry  in  the  container  is  not  more  than  twice  the  weight  of  the 
smallest  cherry  therein; 

(4)  In  the  case  of  unpitted  cherries,  the  total  weight  of  pits  is 
not  more  than  12  per  cent  of  the  weight  of  drained  cherries,  as 
determined  by  the  method  prescribed  in  subsection  (b)  (2);  and 

(5)  Not  more  than  15  per  cent  by  count  of  the  cherries  in  the 
container  are  blemished  with  scab,  hail  injury,  discoloration,  scar 
tissue,  or  other  abnormality.  A unit  showing  skin  discoloration 
having  an  aggregate  area  not  exceeding  that  of  a circle  inch  in 
diameter  and  not  extending  into  the  fruit  tissue  shall  not  be  con- 
sidered as  blemished. 

(b)  (1)  Pitted  canned  cherries  shall  be  tested  by  the  following 
method  to  determine  whether  or  not  they  comply  with  the  require- 
ments of  clause  (1)  of  subsection  (a): 

Take  at  random  such  number  of  containers  as  to  have  a total 
quantity  of  contents  of  at  least  24  pounds.  Open  the  containers  and 
weigh  the  contents.  Count  the  pits  and  pieces  of  pits  in  such  total 
quantity.  Count  a piece  of  pit  equal  to  or  smaller  than  y2  pit  as  y2 
pit;  count  a piece  of  pit  large  than  y2  pit  as  1 pit.  From  the 
combined  weight  of  the  contents  of  all  the  containers,  calculate  the 
average  number  of  pits  in  each  20  ounces  of  canned  cherries. 

(2)  Unpitted  canned  cherries  shall  be  tested  by  the  following 
method  to  determine  whether  or  not  they  comply  with  the 
requirements  of  clause  (4)  of  subsection  (a): 

Tilt  the  opened  container  so  as  to  distribute  the  contents  over  the 
meshes  of  a circular  sieve  which  has  previously  been  weighed.  The 
diameter  of  the  sieve  is  8 inches  if  the  quantity  of  the  contents  of 
the  container  is  less  than  3 pounds,  or  12  inches  if  such  quantity 
is  3 pounds  or  more.  The  bottom  of  the  sieve  is  No.  8 woven  wire 
cloth  which  complies  with  the  specifications  for  such  cloth  set  forth 
on  page  3 of  “Standard  Specifications  for  Sieves”,  published  October 
25,  19  38,  by  U.  S.  Department  of  Commerce,  National  Bureau  of 
Standards.  Without  shifting  the  cherries,  so  incline  the  sieve  as  to 
facilitate  drainage.  Two  minutes  from  the  time  drainage  begins, 
weigh  the  sieve  and  drained  cherries.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered  to  be  the  weight  of  drained 
cherries.  Pit  the  cherries  and  wash  the  pits  free  from  adhering 
flesh.  Drain  and  weigh  the  pits  by  the  method  prescribed  above. 
Divide  the  weight  of  pits  so  found  by  the  weight  of  drained  cherries, 
and  multiply  by  100. 

(c)  If  the  quality  of  canned  cherries  falls  below  the  standard  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  specified  in  section  16-75(1),  in  the 
manner  and  form  therein  specified;  but  in  lieu  of  such  general  statement 
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of  substandard  quality,  the  label  may  bear  the  alternative  statement 

“Below  Standard  in  Quality  ”,  the  blank  to  be  filled  in 

with  the  words  specified  after  the  corresponding  number  of  each  clause 
of  subsection  (a)  of  this  section  which  such  canned  cherries  fail  to  meet 
as  follows: 

(1)  “Partially  Pitted”;  (2)  “Small”;  (3)  “Mixed  Sizes”;  (4) 
“Thin  Fleshed”;  (5)  “Blemished.”  Such  alternative  statements 
shall  immediately  and  conspicuously  precede  or  follow,  without 
intervening  written,  printed,  or  graphic  matter,  the  name  “Cherries” 
and  any  words  and  statements  required  or  authorized  to  appear 
with  such  name  by  section  16-99.  (Formerly  Section  9-132.) 

§16-101.  Canned  cherries  — fill  of  container;  label  statement  of 
substandard  fill. — (a)  The  standard  of  fill  of  container  for  canned  cherries 
is  the  maximum  quantity  of  the  optional  cherry  ingredient  which  can 
be  sealed  in  the  container  and  processed  by  heat  to  prevent  spoilage,  with- 
out, crushing  such  ingredient. 

(b)  If  canned  cherries  fall  below  the  standard  of  fill  of  container 
prescribed  in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  16-75(2),  in  the 
manner  and  form  therein  specified.  (Formerly  Section  9-133.) 

§16-102.  Canned  pears  — identity. — (a)  Canned  pears  are  the  food 
prepared  from  mature  pears.  Such  pears,  except  in  the  case  of  whole  pears, 
are  cored  and  are  in  one  of  the  following  forms  of  units;  peeled  whole; 
unpeeled  whole;  peeled  halves;  unpeeled  halves;  peeled  quarters;  peeled 
slices;  peeled  dice;  peeled  mixed  pieces  of  irregular  sizes  and  shapes. 
Pears  in  each  form  of  units  are  an  optional  pear  ingredient. 

(b)  To  one  such  pear  ingredient  is  added  one  of  the  following  optional 
liquid  packing  media; 

(1)  A sirup  of  refined  sugar  (sucrose)  of  not  less  than  10° 
Brix  but  less  than  20°  Brix; 

(2)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  10°  Brix  but  less  than  20°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of  refined 
suger  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by 
weight  of  refined  corn  sugar  (dextrose)  in  such  sirup); 

(3)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  20° 
Brix  but  less  than  30°  Brix; 

(4)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not 
less  than  20°  Brix  but  less  than  30°  Brix  (such  refined  sugar 
(sucrose)  equivalent  is  calculated  by  adding  the  per  cent  by  weight 
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of  refined  sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the 
per  cent  by  weight  of  refined  corn  sugar  (dextrose)  in  such  sirup) ; 

(5)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  30° 
Brix  but  less  than  40°  Brix; 

(6)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  30°  Brix  but  less  than  40°  Brix  (such  refined  sugar  (sucrose) 
equivalent  is  calculated  by  adding  the  per  cent  by  weight  of  refined 
sugar  (sucrose)  in  such  sirup  to  two-thirds  of  the  per  cent  by 
weight  of  refined  corn  sugar  (dextrose)  in  such  sirup) ; 

(7)  A sirup  of  refined  sugar  (sucrose),  of  not  less  than  40° 
Brix; 

(8)  A sirup  of  refined  sugar  (sucrose)  and  refined  corn  sugar 
(dextrose)  having  a refined  sugar  (sucrose)  equivalent  of  not  less 
than  40°  Brix  (such  refined  sugar  (sucrose)  equivalent  is  calculated 
by  adding  the  per  cent  by  weight  of  refined  sugar  (sucrose)  in 
such  sirup  to  two-thirds  of  the  per  cent  by  weight  of  refined  corn 
sugar  (dextrose)  in  such  sirup); 

(9)  Pear  juice; 

(10)  Water. 

(c)  Spice  may  be  added. 

(d)  Flavoring  may  be  added. 

(e)  The  food  may  be  seasoned  with  the  following  optional  seasoning; 
A vinegar. 

(f)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(g)  The  liquid  of  the  finished  canned  pears  is  not  more  than  35° 
Brix.  (Formerly  Section  9-134 (a).) 

§16-103.  Canned  pears;  label  statement  of  optional  ingredients. — 

(а)  The  label  shall  name  the  optional  pear  ingredient  present  by  the 
use  of  the  word  or  words  “Whole,”  “Unpeeled  Whole,”  “Halves,”  “Un- 
peeled Halves,”  “Quarters,”  “Slices”  or  “Sliced,”  “Dice”  or  “Diced/"  or 
“Mixed  Pieces  of  Irregular  Sizes  and  Shapes.” 

(b)  The  label  shall  also  bear  the  words  “In  Light  Sirup”  or  “In  Light 
Syrup,”  showing  the  presence  of  optional  liquid  packing  medium  pre- 
scribed in  section  16-102  (1)  or  (2);  or  the  words  “In  Medium  Sirup”  or 
“In  Medium  Syrup,”  showing  the  presence  of  optional  liquid  packing 
medium  (3)  or  (4);  or  the  words  “In  Heavy  Sirup”  or  “In  Heavy 
Syrup,”  showing  the  presence  of  optional  liquid  packing  medium  (5)  or 

(б) ;  or  the  words  “In  Extra  Heavy  Sirup”  or  “In  Extra  Heavy  Syrup,” 
showing  the  presence  of  optional  liquid  packing  medium  (7)  or  (8);  or 
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the  words  “In  Pear  Juice,”  showing  the  presence  of  optional  liquid  packing 
medium  (9);  or  the  words  “In  Water,”  showing  the  presence  of  optional 
liquid  packing  medium  (10). 

(c)  If  spice  is  present,  the  label  shall  bear  the  word  or  words  “Spiced” 
or  “With  Added  Spice”  or  “Spice  Added.” 

(d)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(e)  If  the  optional  seasoning  ingredient  is  used,  the  label  shall 
bear  the  words  “Seasoned  with  Vinegar.” 

(f)  If  spice  and  flavoring,  or  spice,  flavoring,  and  the  optional 
seasoning,  or  spice  and  the  optional  seasoning,  or  flavoring  and  the  op- 
tional seasoning,  are  present,  the  label  may  bear  a combination  of  words, 
as,  for  example,  “With  Added  Spice,  Flavoring,  and  Vinegar.” 

(g)  Wherever  the  name  “Pears”  appears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  under  the  customary  conditions  of  purchase, 
the  words  and  statements  herein  specified,  showing  the  optional  ingredi- 
ents present,  shall  immediately  and  conspicuously  precede  or  follow  such 
name  without  intervening  written,  printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  pears  may  so  intervene.  (Formerly 
Section  9-134(b).) 

§16-104.  Canned  pears  — quality;  label  statement  of  substandard 
quality. — (a)  The  standard  of  quality  for  canned  pears  is  as  follows: 

(1)  All  units  tested  in  accordance  with  the  method  prescribed 
in  subsection  (b)  are  pierced  by  a weight  of  not  more  than  300 
grams; 

(2)  In  the  cases  of  halves  and  quarters,  the  weight  of  each 
unit  is  not  less  than  % ounce  and  ounce,  respectively; 

(3)  In  the  cases  of  whole  pears,  halves,  and  quarters,  the  weight 
of  the  largest  unit  in  the  container  is  not  more  than  twice  the 
weight  of  the  smallest  unit  therein; 

(4)  Except  in  the  case  of  unpeeled  pears,  there  is  present  in  the 
finished  canned  pears,  not  more  than  1 square  inch  of  peel  per  each 
1 pound  of  net  contents; 

(5)  Not  more  than  20  per  cent  of  the  units  in  the  container  are 
blemished  with  scab,  hail  injury,  discoloration,  or  other  abnormali- 
ties; 

(6)  In  the  case  of  whole  pears,  halves  and  quarters,  all  units 
are  untrimmed,  or  are  so  trimmed  as  to  preserve  normal  shape;  and 

(7)  Except  in  the  case  of  mixed  pieces  of  irregular  sizes  and 
shapes,  not  more  than  10  per  cent  of  the  units  in  a container  of  10 
or  more  units,  and  not  more  than  1 unit  in  a container  of  less 
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than  10  units,  is  crushed  or  broken.  (A  unit  which  has  lost  its 
normal  shape  because  of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be  crushed  or  broken.) 

(b)  Canned  pears  shall  be  tested  by  the  following  method  to  determine 
whether  or  not  they  meet  the  requirements  of  clause  (1)  of  subsection 
(a): 

So  trim  a test  piece  from  the  unit  as  to  fit  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  is  of  different  firmness  in  different 
parts  of  its  peel  surface,  trim  the  piece  from  the  firmness  part.  If  the 
piece  is  unpeeled,  remove  the  peel.  The  top  of  the  receptacle  is  circular 
in  shape,  of  1 y8  inches  inside  diameter,  with  vertical  sides;  or  rectangular 
in  shape,  % inch  by  1 inch  inside  measurements,  with  ends  vertical  and 
sides  sloping  downward  and  joining  at  the  center  at  a vertical  depth  of 
% inch.  Use  the  circular  receptacle  for  testing  units  of  such  size  that 
a test  piece  can  be  trimmed  therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test  no  unit  from  which  a test  piece 
with  rectangular  peel  surface  at  least  y2  inch  by  1 inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a round  metal  rod  %2  inch  in 
diameter.  To  the  upper  end  of  the  rod  is  affixed  a device  to  whicfc  weight 
can  be  added.  The  rod  is  held  vertically  by  a support  through  which  it 
can  freely  move  upward  or  downward.  The  lower  end  of  the  rod  is  a 
plane  surface  to  which  the  vertical  axis  of  the  rod  is  perpendicular.  Adjust 
the  combined  weight  of  the  rod  and  device  to  100  grams.  Set  the  receptacle 
so  that  the  surface  of  the  test  piece  is  held  horizonally.  Lower  the  end 
of  the  rod  to  the  approximate  center  of  such  surface,  and  add  weight  to 
the  device  at  a uniform,  continuous  rate  of  12  grams  per  second  until  the 
rod  pierces  the  test  piece.  Weigh  the  rod  and  weighted  device.  Test  all 
units  in  containers  of  50  units  or  less,  except  those  units  too  small  for 
testing  or  too  soft  for  trimming.  Test  at  least  50  units,  taken  at  random, 
in  containers  of  more  than  50  units;  but  if  less  than  50  units  are  of 
sufficient  size  and  firmness  for  testing,  test  those  which  are  of  sufficient 
size  and  firmness. 

(c)  If  the  quality  of  canned  pears  falls  below  the  standard  prescribed 
in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general  state- 
ment of  substandard  quality  specified  in  section  16-75(1),  in  the  manner 
and  form  therein  specified;  but  in  lieu  of  such  general  statement  of 
substandard  quality,  the  label  may  bear  the  alternative  statement  “Below 

Standard  in  Quality ”,  the  blank  to  be  filled  in  with  the  words 

specified  after  the  corresponding  number  of  each  clause  of  subsection 

(а)  of  this  section  which  such  canned  pears  fail  to  meet,  as  follows: 
(l)“Not  Tender”;  (2)  “Small  Halves”;  or  “Small  Quarters”,  as  the  case 
may  be;  (3)  “Mixed  Sizes”;  (4)  “Not  Well  Peeled”;  (5)  “Blemished”; 

(б)  “Unevenly  Trimmed”;  (7)  “Partly  Crushed  or  Broken”.  Such  al- 
ternative statement  shall  immediately  and  conspicuously  precede  or  follow, 
without  intervening  written,  printed,  or  graphic  matter,  the  name  “Pears” 
and  any  words  and  statements  required  or  authorized  to  appear  with  such 
name  by  section  16-103  (a).  (Formerly  Section  9-135.) 
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§16-105.  Canned  pears  — fill  of  container. — (a)  The  standard  of 
fill  of  container  for  canned  pears  is  the  maximum  quantity  of  the  optional 
pear  ingredient  which  can  be  sealed  in  the  container  and  processed  by  heat 
to  prevent  spoilage,  without  crushing  or  breaking  such  ingredient. 

(b)  If  canned  pears  fall  below  the  standard  of  fill  of  container  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  16-75(2),  in  the  manner 
and  form  therein  specified.  (Formerly  Section  9-136.) 

§16-106.  Canned  peas  — identity. — (a)  Canned  peas  are  the  food 
prepared  from  one  of  the  following  optional  pea  ingredients: 

(1)  Shelled,  succulent  peas  (Pisum  sativum)  of  Alaska  or  other 
smooth  skin  varieties; 

(2)  Shelled  succulent  peas  (Pisum  sativum)  of  sweet,  wrinkled 
varieties; 

(3)  Shelled,  dried  peas  (Pisum  sativum)  of  Alaska  or  other 
smooth  skin  varieties; 

(4)  Shelled,  dried  peas  (Pisum  sativum)  of  sweet,  wrinkled 
varieties. 

(b)  To  one  such  optional  pea  ingredient  water  is  added. 

(c)  The  following  optional  ingredients  may  be  present: 

(1)  Salt; 

(2)  Sugar; 

(3)  Dextrose; 

(4)  Spice; 

(5)  Flavoring; 

(6)  Artificial  coloring. 

(d)  The  food  may  be  seasoned  with  one  or  more  of  the  following 
optional  seasonings: 

(1)  Green  peppers; 

(2)  Mint  leaves; 

(3)  Onions; 

(4)  Garlic; 

(5)  Horseradish. 

(e)  The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage.  (Formerly  Section  9-137  (a).) 
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§16-107.  Canned  peas;  label  statement  of  optional  ingredients. — (a) 
The  label  shall  name  the  optional  pea  ingredient  present  by  the  use  of 
the  word  or  words  “Early”  or  “June”  or  “Early  June”,  “Sweet”  or 
“Sweet  Wrinkled”  or  “Sugar”,  “Dried  Early”  or  “Dried  June”  or  “Dried 
Early  June”,  “Dried  Sweet”  or  “Dried  Sweet  Wrinkled”  or  “Dried  Sugar.” 

(b)  If  spice  is  present,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “With  Added  Spice”  or  “Spice  Added.” 

(c)  If  flavoring  is  present,  the  label  shall  bear  the  words  “With 
Added  Flavoring”  or  “Flavoring  Added.” 

(d)  If  artificial  coloring  is  present,  the  label  shall  state  that  fact 
in  such  manner  and  form  as  is  provided  in  the  regulation  promulgating 
a standard  of  quality  for  canned  peas. 

(e)  If  an  optional  seasoning  ingredient  is  used,  the  label  shall  bear 
the  words  “Seasoned  with  Green  Peppers,”  “Seasoned  with  Mint  Leaves,” 
“Seasoned  with  Onions,”  “Seasoned  with  Garlic,”  or  “Seasoned  with 
Horseradish,”  as  the  case  may  be. 

(f)  Wherever  the  name  “peas”  appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary  conditions  of  purchase,  the  words 
and  statements  herein  specified,  showing  the  optional  ingredients  present, 
shall  immediately  and  conspicuously  precede  or  follow  such  name  without 
intervening  written,  printed,  or  graphic  matter,  except  that  the  specific 
varietal  name  of  the  peas  may  so  intervene.  (Formerly  Section  9-137  (b).) 

§16-108.  Canned  peas — quality;  label  statement  of  substandard 
quality. — (a)  The  standard  of  quality  for  canned  peas  is  as  follows: 

(1)  Not  more  than  4 per  cent  by  count  of  the  peas  in  the  con- 
tainer are  spotted  or  otherwise  discolored; 

(2)  Standard  canned  peas  are  normally  colored,  not  artificially 
colored; 

(3)  The  combined  weight  of  pea  pods  and  other  harmless 
extraneous  vegetable  material  is  not  more  than  one-half  of  one  per 
cent  of  the  drained  weight  of  peas  in  the  container. 

(4)  The  weight  of  pieces  of  peas  is  not  more  than  10  per  cent  of 
the  drained  weight  of  peas  in  the  container. 

(5)  The  skins  of  not  more  than  25  per  cent  by  count  of  the  peas 
in  the  container  are  ruptured  to  a width  of  inch  or  more; 

(6)  Not  less  than  90  per  cent  by  count  of  the  peas  in  the 
container  are  crushed  by  a weight  of  not  more  than  907.2  grams 
(2  pounds);  and 

(7)  The  alcohol-insoluble  solids  of  Alaska  or  other  smooth  skin 
varieties  of  peas  in  the  container  are  not  more  than  23.5  per  cent, 
and  of  sweet,  wrinkled  varieties,  not  more  than  21  per  cent. 
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(b)  Canned  peas  shall  be  tested  by  the  following  methods  to  determine 
whether  or  not  they  meet  the  requirements  of  subsection  (a) : 

(1)  After  determining  the  fill  of  the  container  as  prescribed  in 
section  16-109  (a),  distribute  the  contents  of  the  container  over  the 
meshes  of  a circular  sieve  made  with  No.  8 woven  wire  cloth  which 
complies  with  the  specifications  for  such  cloth  set  forth  on  page  3 
of  “Standard  Specifications  for  Sieves,”  published  October  25,  1938, 
by  U.  S.  Department  of  Commerce,  National  Bureau  of  Standards. 
The  diameter  of  the  sieve  used  is  8 inches  if  the  quantity  of  the 
contents  of  the  container  is  less  than  3 pounds,  or  12  inches  if  such 
quantity  is  3 pounds  or  more.  Without  shifting  the  peas,  so  incline 
the  sieve  as  to  facilitate  drainage.  Two  minutes  from  the  time 
drainage  begins,  remove  the  peas  from  the  sieve  and  weigh  them. 
Such  weight  shall  be  considered  to  be  the  drained  weight  of  the 
peas. 

(2)  From  the  drained  peas  obtained  in  (1),  promptly  segregate 
and  weigh  the  pea  pods  and  other  harmless  extraneous  vegetable 
material,  and  the  pieces  of  peas. 

(3)  From  the  drained  peas  obtained  in  (1),  take  at  random  a 
subdivision  of  100  to  150  peas,  and  count  them.  Immediately  cover 
these  peas  with  a portion  of  the  liquid  obtained  in  (1),  and  add  the 
remaining  liquid  to  the  drained  peas  from  which  the  subdivision 
was  taken.  Count  those  peas  in  the  subdivision  which  are  spotted 
or  otherwise  discolored,  and  also  those  peas  the  skins  of  which  are 
ruptured  to  a width  of  ^ 6 inch  or  more. 

(4)  Immediately  after  each  pea  is  examined  by  the  method 
prescribed  in  (3),  test  it  by  removing  its  skin,  placing  one  of  its 
cotyledons,  with  flat  surface  down,  on  the  approximate  center  of 
the  level,  smooth  surface  of  a rigid  plate,  lowering  a horizontal  disc 
to  the  highest  point  of  the  cotyledon,  and  measuring  the  height  of 
the  cotyledon.  The  disc  is  of  rigid  material  and  is  affixed  to  a rod 
held  vertically  by  a support  through  which  the  rod  can  freely  move 
upward  or  downward.  The  lower  face  of  the  disc  is  a smooth,  plane 
surface  horizontal  to  the  vertical  axis  of  the  rod.  A device  to  which 
weight  may  be  added  is  affixed  to  the  upper  end  of  the  rod.  Before 
lowering  the  disc  to  the  cotyledon,  adjust  the  combined  weight  of 
disc,  rod,  and  device  to  100  grams.  After  measuring  the  height  of 
the  cotyledon,  and  shifting  the  plate,  if  necessary,  so  that  the 
cotyledon  is  under  the  approximate  center  of  the  disc,  add  weight 
to  the  device  at  a uniform,  continuous  rate  of  12  grams  per  second 
until  the  cotyledon  is  pressed  to  one-fourth  its  previously  measured 
height,  or  until  the  combined  weight  of  disc,  rod,  and  device  is 
907.2  grams  (2  pounds).  A pea  so  tested  shall  be  considered  to  be 
crushed  when  its  cotyledon  is  pressed  to  one-fourth  its  original 
height. 

(5)  Drain  the  liquid  from  the  peas  which  remained  after  taking 
the  subdivision  as  prescribed  in  (3).  Transfer  the  peas  to  a pan,  and 
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rinse  them  with  a volume  of  water  equal  to  twice  the  capacity  of 
the  container  from  which  such  peas  were  drained  in  (1).  Immedi- 
ately drain  the  peas  again  by  the  method  prescribed  in  (1).  After 
the  two  minutes’  draining,  wipe  the  moisture  from  the  bottom  of  the 
sieve.  Comminute  the  peas  thus  drained,  stir  them  to  a uniform 
mixture,  and  weigh  20  grams  of  such  mixture  into  a 600  cc.  beaker. 
Add  300  cc.  of  80  per  cent  alcohol  (by  volume),  stir,  cover  beaker, 
and  bring  to  a boil.  Simmer  slowly  for  30  minutes.  Fit  a Buchner 
funnel  with  a previously  prepared  filter  paper  of  such  size  that  its 
edges  extend  y2  inch  or  more  up  the  vertical  sides  of  the  funnel.  The 
previous  preparation  of  the  filter  paper  consists  of  drying  it  in  a 
flat-bottomed  dish  for  2 hours  at  100°  Centigrade,  covering  the  dish 
with  a tight-fitting  cover,  cooling  it  in  a desiccator,  and  promptly 
weighing.  After  the  filter  paper  is  fitted  to  the  funnel,  apply  suction 
and  transfer  the  contents  of  the  beaker  to  the  funnel.  Do  not  allow 
any  of  the  material  to  run  over  the  edge  of  the  paper.  Wash  the 
material  on  the  filter  with  80  per  cent  alcohol  (by  volume)  until 
the  washings  are  clear  and  colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the  dish  used  in  preparing  the  filter 
paper.  Dry  the  material  in  a ventilated  oven,  without  covering  the 
dish,  for  2 hours  at  100°  Centigrade.  Place  the  cover  on  the  dish, 
cool  it  in  a desiccator,  and  promptly  weigh.  From  this  weight, 
subtract  the  weight  of  the  dish,  cover,  and  paper,  as  previously 
found.  The  weight  in  grams  thus  obtained,  multiplied  by  5,  shall  be 
considered  to  be  the  per  cent  of  alcohol-insoluble  solids. 

(c)  If  the  quality  of  canned  peas  falls  below  the  standard  prescribed 
in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general  state- 
ment of  substandard  quality  specified  in  section  16-75(1),  in  the  manner 
and  form  therein  specified;  but  in  lieu  of  such  general  statement  of 
substandard  quality  when  the  quality  of  canned  peas  falls  below  the 
standard  in  only  one  respect,  the  label  may  bear  the  alternative  statement 

“Below  Standard  in  Quality ,”  the  blank  to  be  filled  in  with  the 

words  specified  after  the  corresponding  number  of  the  clause  of  subsection 
(a)  of  this  section  which  such  canned  peas  fail  to  meet,  as  follows:  (1) 
“Excessive  Discolored  Peas”;  (2)  “Artificially  Colored”;  (3)  “Excessive 
Foreign  Material”;  (4)  “Excessive  Broken  Peas”;  (5)  “Excessive  Cracked 
Peas”;  (6)  “Not  Tender”;  (7)  “Excessively  Mealy.”  Such  alternative 
statement  shall  immediately  and  conspicuously  precede  or  follow,  without 
intervening  written,  printed,  or  graphic  matter,  the  name  “Peas”  and  any 
words  and  statements  required  or  authorized  to  appear  with  such  name 
by  section  16-107.  (Formerly  Section  9-138.) 

§16-109.  Canned  peas  — fill  of  container;  label  statement  of  sub- 
standard fill. — (a)  The  standard  of  fill  of  container  for  canned  peas  is  a 
fill  such  that,  when  the  peas  and  liquid  are  removed  from  the  container 
and  returned  thereto,  the  leveled  peas  (irrespective  of  the  quantity  of  the 
liquid),  15  seconds  after  they  are  so  returned,  completely  fill  the  container. 
A container  with  lid  attached  by  double  seam  shall  be  considered  to  be 
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completely  filled  when  it  is  filled  to  the  level  inch  vertical  distance 
below  the  top  of  the  double  seam;  and  a glass  container  shall  be  considered 
to  be  completely  filled  when  it  is  filled  to  the  level  y2  inch  vertical  distance 
below  the  top  of  the  container. 

(b)  If  canned  peas  fall  below  the  standard  of  fill  of  container  pre- 
scribed in  subsection  (a)  of  this  section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  in  section  16-75(2),  in  the  manner 
and  form  therein  specified.  (Formerly  Section  9-139.) 


§16-110.  Canned  vegetables  — identity;  label  statements  of  optional 
ingredients. — (a)  The  canned  vegetables  for  which  definitions  and 
standards  of  identity  are  prescribed  by  this  section  are  those  named  in 
column  I of  the  table  set  forth  in  subsection  (b).  The  vegetable  ingredient 
in  each  such  canned  vegetable  is  obtained  by  proper  preparation  from  the 
succulent  vegetable  prescribed  in  column  II  of  such  table.  If  two  or  more 
forms  of  such  ingredients  are  designated  in  column  III  of  such  table,  the 
vegetables  in  each  such  form  is  an  optional  ingredient. 

(b)  The  table  referred  to  in  subsection  (a)  is  as  follows: 


66 


!N\  C.  Department  of  Agriculture 


I 

Name  or  synonym  of 
canned  vegetable 

II 

Source 

Ill 

Optional  forms  of  vege- 
table ingredient 

Artichokes  — 

Flower  buds  of  the  arti- 
choke plant  

Whole,  half  or  halves  or 
halved ; whole  hearts ; 

Asparagus  

Edible  portions  of  sprouts 
of  the  asparagus  plant, 
as  follows : 

Four  inches  or  more  of  up- 

halved  hearts;  quartered 
hearts. 

Stalks  or  spears. 

per  end  

Four  inches  or  more  of 

Peeled  stalks  or  peeled 

peeled  upper  end  

spears. 

Three  and  one-quarter  to 

Tips. 

less  than  four  inches  of 
upper  end. 

Less  than  three  and  one- 

Points. 

quarter  inches  of  upper 
end 

Sprouts  cut  in  pieces 

Sprouts  from  which  the  tip 

Cut  stalks  or  cut  spears. 
Bottom  cuts  or  cuts  — tip 

has  been  removed,  cut  in 

removed. 

Bean  sprouts 

pieces. 

Sprouts  of  the  Mung  bean. 

Green  beans  or  green 

Pods  of  the  green  bean 

Whole;  cut;  sliced  length- 
wise or  shoestring  or 

stringless  beans  or 

plant 

stringless  green 

French  style  or  julienne. 

beans. 

Wax  beans  or  strong- 

Pods of  the  wax  bean  plant 

Whole;  cut;  sliced  length- 

less wax  beans. 

wise  or  shoestring  or 

Shelled  beans 

Seed  shelled  from  green  or 

French  style  or  julienne. 

Lima  beans  or  butter 

wax  bean  pods,  with  or 
without  snaps  (pieces  of 
immature  unshelled 
pods). 

Seed  shelled  from  the  pods 

beans 

of  the  lima  bean  plant. 

Beets 

Root  of  the  beet  plant 

Whole ; slices  or  sliced ; 
quarters  or  quartered ; 

Beet  greens  . 

Leaves,  or  leaves  and  im- 

dice or  diced ; cut  shoe- 
string or  French  style  or 
julienne. 

mature  root,  of  the  beet 
plant. 
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I 

II 

Ill 

Name  or  synonym  of 
canned  vegetable 

Source 

Optional  forms  of  vege- 
table ingredient 

Broccoli  

Heads  of  the  broccoli  plant. 

Brussels  sprouts  

Sprouts  of  the  Brussels 
sprouts  plant. 

Cabbage  

Cut  pieces  of  the  heads  of 
the  cabbage  plant. 

Carrots  

Root  of  the  carrot  plant 

Whole;  slices  or  sliced; 
quarters  or  quartered ; 
dice  or  diced ; cut ; shoe- 
string or  French  style ; 
or  julienne. 

Cauliflower 

Cut  pieces  of  the  head  of 
the  cauliflower  plant 

Celery  

Stalks  of  the  celery  plant  _ 

Cut;  hearts. 

Collards  .... 

Leaves  of  the  collard  plant 

Seed  cut  from  ears  of  white 
swept  oorn 

White  sweet  corn  or 

Whole  grain  or  whole 
kernel. 

White  corn  or 

Seed  cut  and  scraped  from 
ears  of  white  sweet  corn. 

Cream  style  or  crushed. 

White  sugar  corn  

Ears  of  white  sweet  corn  _ 

On  cob. 

Yellow  sweet  corn  or 

Seed  cut  from  ears  of  yel- 
low sweet  corn 

Whole  grain  or  whole 
kernel. 

Yellow  corn  or  Yel- 
low sugar  corn  or 

Seed  cut  and  scraped  from 
ears  of  yellow  sweet  corn 

Cream  style  or  crushed. 

Golden  corn  or  Gold- 
en sugar  corn  or 

Ears  of  yellow  sweet  corn  ~ 

On  cob. 

Golden  sweet  corn 

Seed  cut  from  ears  of  field 

enrn 

Whole  grain  or  whole 
kernel. 

Field  corn 

Seed  cut  and  scraped  from 
ears  of  field  corn 

Cream  style  or  crushed. 

Dandelion  greens 

Leaves  of  the  dandelion 
plant. 

Kale 

Leaves  of  the  kale  plant. 

Cap  and  stem  of  the  mush- 
room   

Mushrooms 

Buttons ; whole ; slices  or 
sliced;  pieces  and  stems. 

Mustard  greens 

Leaves  of  the  mustard 
plant. 
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I 

Name  or  synonym  of 
canned  vegetable 

II 

Source 

Ill 

Optional  -forms  of  vege- 
table ingredient 

Okra  

Pods  of  the  okra  plant  

Whole;  cut. 

Onions  

Bulb  of  the  onion  plant 

Whole;  cut. 

Parsnips  — 

Black-eye  peas  or 
black-eyed  peas. 

Field  peas  

Root  of  the  parsnip  plant  _ 

Seed  shelled  from  pods  of 
the  black-eye  pea  plant, 
with  or  without  snaps 
(pieces  of  immature  un- 
shelled pods). 

Seed  shelled  from  pods  of 
the  field  pea  plant  (other 
than  the  black-eye  pea 
plant),  with  or  without 
snaps  (pieces  or  imma- 
ture unshelled  pods). 

Whole;  quarters  or  quar- 
tered ; slices  or  sliced ; 
cut;  shoestring  or 
French  style  or  julienne. 

Green  sweet  peppers 

Green  pods  of  the  sweet 
pepper  plant. 

Whole ; halves  or  halved ; 
pieces. 

Red  sweet  peppers  - 

Red-ripe  pods  of  the  sweet 
pepper  plant. 

Whole;  halves  or  halved; 
pieces. 

Pimientos  or  pimen- 

Red-ripe pods  of  the  pimi- 

Whole;  halves  or  halved; 

tos  

ento,  or  pimento,  pepper 
plant. 

pieces. 

Potatoes  — 

Tuber  of  the  potato  plant  _ 

Whole;  slices  or  sliced; 
dice  or  diced ; pieces ; 
shoestring  or  French  style 
or  julienne. 

Sweet  potatoes  . — 

Tuber  of  the  sweet  potato 
plant  - 

Whole;  pieces;  mashed. 

Rutabagas  

Root  of  the  rutabaga  plant 

Whole;  quarters  or  quar- 

Salsify   

Root  of  the  salisfy  plant. 

tered  ; slices  or  sliced ; 

Spinach  

Swiss  chard 

Truffles  

Turnip  greens 

Leaves  of  the  spinach 
plant. 

Leaves  of  the  Swiss  chard 
plant. 

Fruit  of  the  truffle. 
Leaves  of  the  turnip  plant. 

dice  or  diced ; cut. 

Turnips  

Root  of  the  turnip  plant. 

Whole;  quarters  or  quar- 
tered ; slices  or  sliced ; 
dice  or  diced ; cut. 

Rules  and  Regulations — Chapter  XVI 


69 


(c)  To  the  vegetable  ingredient  water  is  added;  except  that  pimientos 
may  be  canned  with  or  without  added  water,  and  sweet  potatoes  in  mashed 
form  are  canned  without  added  water.  In  the  case  of  artichokes,  citric 
acid  or  a vinegar  is  added  in  such  quantity  as  to  reduce  the  pH  of  the 
finished  canned  vegetable  to  4.5  or  below.  The  following  optional  in- 
gredients, in  the  cases  of  the  vegetables  specified,  may  be  added: 

(1)  Citric  acid  or  a vinegar,  in  the  cases  of  all  vegetables 
(except  artichokes  in  which  such  ingredients  is  necessary)  in  a 
quantity  not  more  than  sufficient  to  permit  effective  processing  by 
heat  without  discoloration  or  other  impairment  of  the  article. 

(2)  An  edible  vegetable  oil,  in  the  cases  of  artichokes  and 
pimientos. 

(3)  Starch,  in  the  cases  of  white  corn  (cream  style  or  crushed 
form)  and  yellow  sweet  corn  (cream  style  or  crushed  form)  in  a 
quantity  not  more  than  sufficient  to  insure  smoothness. 

(4)  Snaps,  in  the  cases  of  shelled  beans,  black-eye  peas,  and 
field  peas.  In  the  cases  of  all  vegetables  one  or  more  of  the  follow- 
ing optional  seasoning  ingredients  may  be  added  in  a quantity 
sufficient  to  season  the  foods: 

( 5 ) Salt. 

(6)  A vinegar. 

(7)  Spice. 

(8)  Refined  sugar  (sucrose). 

(9)  Refined  corn  sugar  (dextrose). 

The  food  is  sealed  in  a container  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(d)  The  name  of  each  canned  vegetable  for  which  a definition  and 
standard  of  identity  is  prescribed  by  this  section  is  the  name  or  any 
synonym  thereof  where  such  vegetable  is  designated  in  column  I of 
the  table  in  subsection  (b). 

(e)  If  two  or  more  forms  of  the  vegetable  are  specified  in  column  III 
of  the  table  in  subsection  (b),  the  label  shall  bear  the  specified  word 
or  words,  or  in  case  synonyms  are  so  specified,  one  of  such  synonyms, 
showing  the  forms  of  the  vegetable  ingredient  present. 

(f)  (1)  If  optional  ingredient  (c)  (2)  is  present,  the  label  shall 

bear  the  statement  “ Oil  Added”  or  “With  Added 

Oil”  (the  blank  to  be  filled  in  with  the  common  or  usual  name 
of  the  oil).  If  optional  ingredient  (c)  (3)  is  present,  the  label 
shall  bear  the  statement  “Starch  Added  to  Insure  Smoothness.”  If 
optional  ingredient  (c)  (4)  is  present,  the  label  shall  bear  the 
statement  “With  Snaps.” 
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(2)  If  optional  seasoning  ingredient  (c)  (6)  is  present,  the  label 
shall  bear  the  statement  “Seasoned  with  Vinegar”  or  “Seasoned  with 

Vinegar”  (the  blank  to  be  filled  in  with  the  common  or 

usual  name  of  the  vinegar).  If  optional  seasoning  ingredient  (c) 
(7)  is  present,  the  label  shall  bear  the  statement  “Spice  Added”  or 
“With  Added  Spice.” 

(3)  If  a vinegar,  spice,  and  edible  vegetable  oil,  or  any  two  of 
these  are  present,  the  label  may  bear,  in  lieu  of  the  statement 
herein  prescribed  showing  the  presence  of  such  ingredients,  a 
combination  of  such  statements,  as  for  example,  “With  Added  Cider, 
Vinegar,  Spice,  and  Olive  Oil.” 

(b)  Wherever  the  name  of  the  vegetable  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under  customary  conditions  of  purchase, 
the  words  and  statement  specified  in  subsections  (e)  and  (f)  shall 
immediately  and  conspicuously  precede  or  follow  such  name,  without 
intervening  written,  printed,  or  graphic  matter,  except  that  the  varietal 
name  of  the  vegetable  may  so  intervene.  (Formerly  Section  9-140.) 

(Adopted:  January  8,  1941.) 

(Authority:  G.  S.  106,  Article  12.) 


ARTICLE  5.  SUGAR  CURING  MEAT  SALTS 

§16-111.  Minimum  limit  for  sugar  content. — Sugar  curing  meat  salt  is 
a mixture  of  common  salt  (sodium  chloride),  sugar  (sucrose — not  less 
than  five  per  cent),  with  or  without  the  addition  of  other  ingredients 
commonly  used  for  meat  curing  such  as  saltpeter,  sodium  nitrate,  sodium 
nitrite,  and  other  permissible  flavors,  coloring  and  seasoning.  (Formerly 
Section  9-141.) 

(Adopted  by  the  Board  of  Agriculture:  March  15,  1948.) 

(Authority:  G.  S.  106-128  and  106-139.) 

ARTICLE  6.  OLEOMARGARINE 

§16-112.  Notice  in  public  eating  places. — When  a placard  is  used  to 
meet  the  requirements  of  Section  106-236  (b)  of  the  General  Statutes 
requiring  that  notice  be  given  where  yellow  oleomargarine  is  served  in  a 
public  eating  place,  such  placard  shall  be  printed  in  gothic  letters  not 
less  than  one  inch  high  and  shall  bear  the  wording  “OLEOMARGARINE 
SERVED  HERE”  or  “MARGARINE  SERVED  HERE.”  (Formerly  Section 
9-142.) 

§16-113.  Identification  of  individual  servings. — In  complying  with  pro- 
visions of  G.  S.  106-236  (b)  requiring  that  separate  servings  of  yellow 
oleomargarine  be  identified,  one  of  the  following  forms  shall  be  used: 
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(a)  Each  pat,  cut  or  portion  shall  be  plainly  marked  with  the 
gothic  capital  letter  “M”  not  less  than  three-eighths  inch  in  height 
and  width,  or,  when  not  so  stamped; 

(b)  The  plates,  chips  or  slips  in  which  margarine  is  served  shall 
be  plainly  marked  with  the  word  “OLEOMARGARINE”  or  “MAR- 
GARINE” in  capital  letters  not  less  than  one-eighth  inch  in  height. 
(Formerly  Section  9-143.) 

(Adopted:  January  24,  1950.) 

(Authority:  G.  S.  106-236  (b)  and  106-237.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


CHAPTER  XVI 
Foods,  Drugs  And  Cosmetics 


ARTICLE  3.  FOOD  AND  FOOD  PRODUCTS; 
DEFINITIONS  AND  STANDARDS. 

The  North  Carolina  Board  of  Agriculture  in  session  in  Raleigh  on 
November  15,  1971  amended  Chapter  XVI,  Article  3 by  repealing  sections 
16-37,  16-38,  16-39,  16-40  and  16-41  and  rewriting  section  16-36  as  follows: 

§16-36.  Meats,  Meat-By-Products  and  Meat  Food  Products;  Certain 
Standards  Adopted.  The  North  Carolina  Board  of  Agriculture  hereby 
adopts  the  Rules,  Regulations,  Definitions  and  Standards  of  the  United 
States  Department  of  Agriculture  governing  definitions  and  standards  of 
identity  or  composition  for  meats,  meat-by-products,  and  meat  food  pro- 
ducts, Title  9,  Part  319,  Code  of  Federal  Regulations  as  printed  in  the 
Federal  Register,  Vol.  35,  No.  193,  October  3,  1970,  pp.  15597  through  15603. 

Such  future  definitions  and  standards  of  identity  or  composition  for 
meats,  meat-by-products  and  meat  food  products  as  adopted  by  the  United 
States  Department  of  Agriculture  shall  be  deemed  to  be  State  Regulations 
until  the  next  meeting  of  the  Board  of  Agriculture. 

(Authority:  G.S.  106,  Article  12.) 

(Amended:  April  27,  1953;  June  22,  1953;  January  14,  1957;  October  13, 
1968;  November  15,  1971;  Recoded  June  7,  1966.) 
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^Editors  Note:  The  following  parts  and  subparts  of  Title  21  are  no 
adopted  by  this  regulations:  1.1a, 1.6,  1.315  through  1.322,  1.700,  2,  4,  5, 
18,  20,  85,  207,  229,  600,  601,  610,  620,  630,  640,  650,  660,  680,  710,  1301 
1302,  1303,  1304,  1305,  1306,  1307,  1308,  1311,  1312,  131-6. 
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(a)  The  following  parts  and  subparts  of  the  Code  of  Federal  Regulations, 
Title  21 , promulgated  by  the  Commissioner  of  Food  and  Drug  Administration  under 
authority  of  the  Federal  Food,  Drug  and  Cosmetic  Act,  are  hereby  adopted  for 
North  Carolina  effective  December  15,  1975*: 
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Bread,  white  bread  is  baked  in  units  each  of  which  weighs  one  pound  or  more  after- 
pooling.  Rolls,  white  rolls,  and  buns,  white  buns  are  baked  in  units  each  of  which 
reighs  less  than  six  ounces  after  cooling" ; and 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XVII 
Milk  and  Milk  Products 

NOTE:  The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  Novem- 
ber 25,  1968,  repealed  Articles  1,  2 and  3 of  Chapter  IV,  Sections  4-68 
through  4-116,  and  adopted  in  lieu  thereof  the  following: 

ARTICLE  1.  GRADE  A PASTEURIZED  MILK  AND  MILK 
PRODUCTS;  HANDLING  AND  SALE 

§17-1.  Intent,  Scope,  and  Interpretation. — (a)  The  North  Carolina  De- 
partment of  Agriculture  hereby  finds  that  a uniform  regulation  is  needed  to 
govern  the  production,  processing,  labeling,  and  distribution  of  Grade  A 
milk  and  milk  products  within  the  State  of  North  Carolina.  This  regulation, 
relating  to  Grade  A milk  and  milk  products,  shall  be  applicable  throughout 
the  State  of  North  Carolina. 

These  rules  and  regulations  adopted  and  promulgated  by  the  Board  shall 
be  considered  and  applied  as  minimum  standards;  provided,  however,  that 
nothing  in  these  rules  and  regulations  shall  prohibit  a municipality,  county 
board  of  health,  district  board  of  health,  or  a city-county  board  of  health 
from  adopting  and  promulgating  ordinances,  rules,  and  regulations  as  to 
milk  products,  as  defined  in  these  definitions,  standards,  rules,  and  regula- 
tions, which  are  more  rigid,  stringent  and  exacting  than  the  definitions, 
standards,  rules,  and  regulations  adopted  and  promulgated  by  the  Board  of 
Agriculture. 

The  statement  “Approved  by  the  North  Carolina  Department  of  Agri- 
culture” and  similar  terms  shall  not  be  used  to  advertise  any  milk  or  milk 
products. 

(b)  No  sanitary  requirement  or  standard  contained  in  these  regulations 
shall  prohibit  the  sale  of  Grade  A milk  or  milk  products  which  are  produced, 
or  processed  under  laws  or  ordinances,  or  regulations  of  any  governmental 
unit,  outside  of  the  State  of  North  Carolina,  which  are  substantially  equiv- 
alent to  the  requirements  of  these  regulations,  and  which  are  enforced  with 
equal  effectiveness  in  the  opinion  of  the  North  Carolina  Department  of 
Agriculture,  and  further  provided  that  said  governmental  unit  accepts 
North  Carolina’s  Grade  A milk  and  milk  products  on  a reciprocal  basis. 

(c)  Except  as  otherwise  provided  herein  or  by  law  or  regulation  of  the 
North  Carolina  Department  of  Agriculture,  these  regulations  shall  be  inter- 
preted and  enforced  where  applicable  in  accordance  with  the  administrative 
procedures  contained  in  the  “Grade  ‘A’  Pasteurized  Milk  Ordinance — 1965 
Recommendations  of  the  United  States  Public  Health  Service,”  a copy  of 
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which  shall  be  on  file  in  the  office  of  the  Dairy  Division  of  the  North  Car- 
olina Department  of  Agriculture. 

§17-2.  Definitions.  The  following  definitions  shall  apply  in  ithe  inter- 
pretation and  enforcement  of  these  regulations,  unless  the  context  clearly 
indicates  otherwise: 

(1)  Administrative  Authority.  The  administrative  authority  shall  mean 
the  Commissioner  of  Agriculture  of  the  State  of  North  Carolina  or  his 
authorized  representative. 

(2)  Person.  The  word,  “person,”  shall  mean  any  individual,  plant  oper- 
ator, partnership,  corporation,  company,  firm,  trustee,  cooperative,  or 
association. 

(3)  Dairy  Farm.  A dairy  farm  is  any  place  or  premises  where  one  or 
more  cows  or  goats  are  kept,  and  from  which  a part  or  all  of  the  milk  or 
milk  product  (s)  is  provided,  sold,  or  offered  for  sale  to  a milk  plant,  trans- 
fer station,  or  receiving  station. 

(4)  Milk  Producer.  A milk  producer  is  any  person  who  operates  a 
dairy  farm  and  provides,  sells,  or  offers  milk  for  sale  to  a milk  plant,  re- 
ceiving station,  or  transfer  station. 

(5)  Milk  Hauler.  A milk  hauler  is  any  person  who  transports  raw 
milk  and/or  raw  milk  products  to  or  from  a milk  plant,  a receiving  or  trans- 
fer station. 

(6)  Transfer  Station.  A transfer  station  is  any  place,  premises,  or 
establishment  where  milk  or  milk  products  are  transferred  directly  from 
one  transport  tank  to  another. 

(7)  Milk  Plant  and/or  Receiving  Station.  A milk  plant  and/or  receiv- 
ing station  is  any  place,  premises,  or  establishment  where  milk  or  milk 
products  are  collected,  handled,  processed,  stored,  pasteurized,  bottled  or 
prepared  for  distribution. 

(8)  Milk  Distributor.  A milk  distributor  is  any  person  who  offers  for 
sale  or  sells  to  another  any  milk  or  milk  products. 

(9)  Official  Laboratory.  An  official  laboratory  is  a biological,  chemical, 
or  physical  laboratory  which  is  under  the  direct  supervision  of  the  State  or 
a local  health  authority. 

(10)  Officially  Designated  Laboratory.  An  officially  designated  labora- 
tory is  a commercial  laboratory  authorized  to  do  official  work  by  the  super- 
vising agency,  or  a milk  industry  laboratory  officially  designated  by  the 
supervising  agency  for  the  examination  of  producer  samples  of  Grade  A 
raw  milk  for  pasteurization. 

(11)  Pasteurization.  The  terms  “pasteurization,”  “pasteurized,”  and 
similar  terms  shall  mean  the  process  of  heating  every  particle  of  milk  or 
milk  product  to  at  least  145°  F.,  and  holding  it  continuously  at  or  above 
this  temperature  for  at  least  30  minutes,  or  to  at  least  161°  F.,  and  holding 
it  continuously  at  or  above  this  temperature  for  at  least  15  seconds,  in 
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equipment  which  is  properly  operated  and  approved  by  the  health  author- 
ity: PROVIDED,  That  milk  products  which  have  a higher  milkfat  content 
than  milk  and/or  contain  added  sweeteners  shall  be  heated  to  at  least  150° 
F.,  and  held  continuously  at  or  above  this  temperature  for  at  least  30  min- 
utes, or  to  at  least  166°  F.,  and  held  continuously  at  or  above  this  temper- 
ature for  at  least  15  seconds:  PROVIDED  FURTHER,  That  nothing  in 
this  definition  shall  be  construed  as  barring  any  other  pasteurization  pro- 
cess which  has  been  recognized  by  the  United  States  Public  Health  Service 
to  be  equally  efficient  and  which  is  approved  by  the  State  health  authority. 

(12)  Sanitization.  Sanitization  is  the  application  of  any  effective 
method  or  substance  to  a clean  surface  for  the  destruction  of  pathogens, 
and  of  other  organisms  as  far  as  is  practicable.  Such  treatment  shall  not 
adversely  affect  the  equipment,  the  milk  or  milk  product  or  the  health  of 
consumers,  and  shall  be  acceptable  to  the  health  authority. 

(13)  Milk.  Milk  is  the  lacteal  secretion,  practically  free  from  colos- 
trum, obtained  by  the  complete  milking  of  one  or  more  healthy  cows,  which 
contains  not  less  than  8.25  percent  milk  solids-not-fat  and  not  less  than 
3.25  percent  milkfat.  (Milkfat  or  butterfat  is  the  fat  of  milk.) 

(14)  Goat  Milk.  Goat  milk  is  the  lacteal  secretion  practically  free  from 
colostrum,  obtained  by  the  complete  milking  of  healthy  goats.  The  word 
“milk”  shall  be  interpreted  to  include  goat  milk. 

(15)  Cream.  Cream  is  the  sweet,  fatty  liquid  separated  from  milk,  with 
or  without  the  addition  of  milk  or  skim  milk,  which  contains  not  less  than 
18  percent  milkfat. 

(15a)  Light  Cream,  Coffee  Cream,  or  Table  Cream.  Light  cream,  coffee 
cream,  or  table  cream  is  cream  which  contains  not  less  than  18  percent  but 
less  than  30  percent  milkfat. 

(15b)  Whipping  Cream.  Whipping  cream  is  cream  which  contains  not 
less  than  30  percent  milkfat. 

(15c)  Light  Whipping  Cream.  Light  whipping  cream  is  cream  that  con- 
tains not  less  than  30  percent  but  less  than  36  percent  milkfat. 

(15d)  Heavy  Cream  or  Heavy  Whipping  Cream.  Heavy  cream  or  heavy 
whipping  cream  is  cream  which  contains  not  less  than  36  percent  milkfat. 

(15e)  Whipped  Cream.  Whipped  cream  is  whipping  cream  into  which 
air  or  gas  has  been  incorporated.  Optional  ingredients  as  defined  in  para- 
graph (32)  of  this  section  may  be  used  in  this  product. 

(15f)  Whipped  Light  Cream,  Coffee  Cream,  or  Table  Cream.  Whipped 
light  cream,  coffee  cream,  or  table  cream  is  light  cream,  coffee  cream,  or 
table  cream  into  which  air  or  gas  has  been  incorporated.  Optional  ingredi- 
ents as  defined  in  paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(15g)  Sour  Cream  or  Cultured  Sour  Cream.  Sour  cream  or  cultured 
sour  cream  is  a fluid  or  semifluid  cream  resulting  from  the  souring,  by 
lactic  acid  producing  bacteria  or  similar  culture,  of  pasteurized  cream,  which 
contains  not  less  than  0.20  percent  acidity  expressed  as  lactic  acid.  Optional 
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ingredients  as  defined  in  paragraph  (32)  of  this  section  may  be  used  in 
this  product. 

(15h)  Milk  for  Coffee.  Milk  for  coffee  is  a product  consisting  of  fresh 
pasteurized  Grade  A milk  and  Grade  A non-fat  milk  solids.  It  may  also 
contain  not  more  than  0.5  percent  stabilizer  composed  of  wholesome  edible 
material  approved  by  the  Commissioner  of  Agriculture.  It  shall  contain  not 
less  than  5 percent  and  not  more  than  6 percent  milkfat  and  not  less  than 
12  percent  solids-notdat.  The  label  shall  carry  the  statement:  “not  less 
than  5 percent  milkfat.”  Optional  ingredients  as  defined  in  paragraph  (32) 
of  this  section  may  be  used  in  this  product. 

(16)  Half-and-Half.  Half-and-half  is  a product  consisting  of  a mixture 
of  milk  and  cream  which  contains  not  less  than  10.5  percent  milkfat.  Option- 
al ingredients  as  defined  in  paragraph  (32)  of  this  section  may  be  used  in 
this  product. 

(16a)  Sour  Half-and-Half  or  Cultured  Half-and-Half.  Sour  half-and- 
half  or  cultured  half-and-half  is  fluid  or  semifluid  half-and-half  derived  from 
the  souring,  by  lactic  acid  producing  bacteria  or  similar  culture,  of  pasteur- 
ized half-and-half,  which  contains  not  less  than  0.20  percent  acidity  ex- 
pressed as  lactic  acid.  Optional  ingredients  as  defined  in  paragraph  (32)  of 
this  section  may  be  used  in  this  product. 

(17)  Reconstituted  or  Recombined  Milk  and  Milk  Products.  Reconsti- 
tuted or  recombined  milk  and/or  milk  products  shall  mean  milk  or  milk 
products  defined  in  this  Section  which  result  from  the  recombining  of  milk 
constituents  with  potable  water.  Optional  ingredients  as  defined  in  para- 
graph (32)  of  this  section  may  be  used  in  this  product. 

(18)  Concentrated  Milk.  Concentrated  milk  is  a fluid  product,  unsteril- 
ized and  unsweetened,  resulting  from  the  removal  of  a considerable  portion 
of  the  water  from  milk,  which,  when  combined  with  potable  water,  results 
in  a product  conforming  with  the  standards  for  milkfat  and  solids-not-fat  of 
milk  as  defined  above.  Optional  ingredients  as  defined  in  paragraph  (32) 
of  this  section  may  be  used  in  this  product. 

(18a)  Concentrated  Milk  Products.  Concentrated  milk  products  shall 
be  taken  to  mean  and  to  include  homogenized  concentrated  milk,  vitamin 
D concentrated  milk,  concentrated  skim  milk,  fortified  concentrated  skim 
milk,  concentrated  lowfat  milk,  fortified  concentrated  lowfat  milk,  concen- 
trated flavored  milk,  concentrated  flavored  milk  products,  and  similar  con- 
centrated products  made  from  concentrated  milk  or  concentrated  skim  milk, 
and  which,  when  combined  with  potable  water  in  accordance  with  instruc- 
tions printed  on  the  container,  conform  with  the  definitions  of  the  corres- 
ponding milk  products  in  this  section.  Optional  ingredients  as  defined  in 
paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(18b)  Frozen  Milk  Concentrate.  Frozen  milk  concentrate  is  a frozen 
milk  product  with  a composition  of  milkfat  and  milk  solids-not-fat  in  such 
proportions  that  when  a given  volume  of  concentrate  is  mixed  with  a given 
volume  of  water  the  reconstituted  product  conforms  to  the  milkfat  and  milk 
solids-not-fat  requirements  of  whole  milk.  In  the  manufacturing  process, 
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water  may  be  used  to  adjust  the  primary  concentrate  to  the  final  desired 
concentration.  The  adjusted  primary  concentrate  is  pasteurized,  packaged, 
and  immediately  frozen.  This  product  is  stored,  transported,  and  sold  in 
the  frozen  state.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this 
section  may  be  used  in  this  product. 

(19)  Skim  Milk  or  Skimmed  Milk.  Skim  milk  or  skimmed  milk  is  milk 
from  which  sufficient  milkfat  has  been  removed  to  reduce  its  milkfat  content 
to  less  than  0.50  percent.  Optional  ingredients  as  defined  in  paragraph  (32) 
of  this  section  may  be  used  in  this  product. 

(20)  Lowfat  Milk.  Lowfat  milk  is  milk  from  which  a sufficient  portion 
of  milkfat  has  been  removed  to  reduce  its  milkfat  content  to  not  less  than  1 
percent  and  not  more  than  2 percent.  Optional  ingredients  as  defined  in 
paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(21)  Nonfat,  Fat-Free,  or  Defatted  Milk.  Nonfat,  fat-free,  or  defatted 
milk  shall  mean  skim  milk  which  contains  less  than  0.1  percent  milkfat. 
Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may  be 
be  used  in  this  product. 

(22)  Vitamin  D Milk  and  Milk  Products.  Vitamin  D milk  and  milk 
products  are  milk  and  milk  products,  the  vitamin  D content  of  which  has 
been  increased  by  an  approved  method  to  at  least  400  U.S.P.  units  per 
quart.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may 
be  used  in  this  product. 

(23)  Fortified  Milk  and  Milk  Products.  Fortified  milk  and  milk  prod- 
ucts are  milk  and  milk  products  other  than  vitamin  D milk  and  milk 
products,  the  vitamin  and/or  mineral  content  of  which  have  been  increased 
by  a method  and  in  an  amount  approved  by  the  health  authority.  Assays  of 
vitamin  content  shall  be  made  when  required  by  the  Commissioner  of  Agri- 
culture in  a laboratory  approved  by  him  for  such  examinations,  provided 
that  periods  between  assays  shall  not  exceed  six  months.  Processors  of  for- 
tified milk  and  milk  products  shall  pay  all  assay  costs. 

All  fortified  milk  and  milk  products  shall  be  pasteurized  after  the  ad- 
dition of  vitamins  and/or  minerals. 

Each  processing  plant  which  treats  milk  for  the  purpose  of  increasing  the 
vitamin  or  mineral  content  thereof  shall  keep  and  maintain  at  all  times 
open  to  inspection  by  the  Commissioner  of  Agriculture  the  following  records: 
Original  invoices  of  all  purchases  of  concentrates  used;  the  amounts  added 
to  milk  each  day;  and  the  daily  production  of  fortified  milk  and  milk  prod- 
ucts. Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may 
be  used  in  this  product. 

(23a)  Fortified  Skim  Milk.  Fortified  skim  milk  is  skim  milk  to  which 
at  least  2,000  units  of  vitamin  A and  400  units  of  vitamin  D have  been  added 
to  each  quart  by  a method  approved  by  the  Commissioner  of  Agriculture. 
This  product  shall  not  contain  more  than  0.50  percent  milkfat.  This  product 
shall  contain  not  less  than  10  percent  milk  solids-not-fat,  added  solids  to 
be  either  Grade  A non-fat  dry  milk  from  sources  approved  by  the  Com- 
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missioner  of  Agriculture  or  condensed  Grade  A skim  milk  from  sources 
approved  by  the  Commissioner  of  Agriculture.  Optional  ingredients  as  de- 
fined in  paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(23b)  Vitamin- Mineral  Fortified  Milk.  Vitamin-mineral  fortified  milk 
is  milk,  other  than  vitamin  D milk,  the  vitamin  and/or  mineral  content  of 
which  has  been  increased  by  a method  and  in  an  amount  approved  by  the 
Commissioner  of  Agriculture.  The  label  shall  clearly  show  the  amount  of 
each  vitamin  and/or  mineral  added.  Optional  ingredients  as  defined  in 
paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(24)  Homogenized  Milk.  Homogenized  milk  is  milk  which  has  been 
treated  to  insure  breakup  of  the  fat  globules  to  such  an  extent  that,  after 
48  hours  of  quiescent  storage  at  45°  F.,  no  visible  cream  separation  occurs 
on  the  milk,  and  the  fat  percentage  of  the  top  100  milliliters  of  milk  in  a 
quart,  or  of  proportionate  volumes  in  containers  of  other  sizes,  does  not 
differ  by  more  than  10  percent  from  the  fat  percentage  of  the  remaining 
milk  as  determined  after  thorough  mixing.  The  word  “milk”  shall  be  inter- 
preted to  include  homogenized  milk.  Optional  ingredients  as  defined  in 
paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(25)  Flavored  Milk  and  Milk  Products.  Flavored  milk  and  milk  prod- 
ucts shall  mean  milk  and  milk  products  as  defined  in  these  regulations  to 
which  has  been  added  a flavor  and/or  sweetener.  Optional  ingredients  as  de- 
fined in  paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(25a)  Eggnog  Flavored  Milk.  Eggnog  flavored  milk  is  a milk  product 
consisting  of  a mixture  of  at  least  3.25  percent  milkfat,  at  least  0.5  percent 
egg  yolk  solids,  sweetener,  and  flavoring.  Emulsifier  and  a maximum  of  0.5 
percent  stabilizer  may  be  added. 

(25b)  Eggnog.  Eggnog  is  a milk  product  consisting  of  a mixture  of 
milk  or  milk  product  of  at  least  6.0  percent  milkfat,  at  least  1.0  percent 
egg  yolk  solids,  sweetener,  and  flavoring.  Emulsifier  and  not  over  0.5  percent 
stabilizer  may  be  added. 

(26)  Buttermilk.  Buttermilk  is  a fluid  product  resulting  from  the  man- 
ufacture of  butter  from  milk  or  cream.  It  contains  not  less  than  8.25  percent 
of  milk  solids-not-fat.  Optional  ingredients  as  defined  in  paragraph  (32)  of 
this  section  may  be  used  in  this  product. 

(26a)  Cultured  Buttermilk.  Cultured  buttermilk  is  a fluid  product  re- 
sulting from  the  souring,  by  lactic  acid  producing  bacteria  or  similar  culture, 
of  pasteurized  skim  milk  or  pasteurized  lowfat  milk.  Optional  ingredients 
as  defined  in  paragraph  (32)  of  this  section  may  be  used  in  this  product. 

(26b)  Cultured  Milk  or  Cultured  Whole  Milk  Buttermilk.  Cultured 
milk  or  cultured  whole  milk  buttermilk  is  a fluid  product  resulting  from  the 
souring  by  lactic  acid  producing  bacteria  or  similar  culture,  of  pasteurized 
milk.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may 
be  used  in  this  product. 

(26c)  Creamed  Buttermilk.  Creamed  buttermilk  is  a product  resulting 
from  the  churing  of  milk  or  cream,  or  from  the  souring  or  treatment  by  a 
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lactic  acid  or  other  culture  of  milk,  skimmed  milk,  reconstituted  skimmed 
milk,  evaporated  or  condensed  milk  or  skimmed  milk,  or  milk  or  skimmed  - 
milk  powder  from  Grade  A sources.  It  shall  contain  not  less  than  3.25  per- 
cent of  milkfat  and  not  less  than  8.25  percent  of  milk  solids-not-fat.  This 
product  may  contain  added  lactose,  pure  milk  sugar,  not  in  excess  of  2 
percent.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section 
may  be  used  in  this  product. 

(27)  Yogurt.  Yogurt  is  a product  resulting  from  the  souring,  by  spe- 
cific lactic  acid  producing  bacteria,  of  pasteurized  milk,  or  lowfat  milk. 
Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may  be 
used  in  this  product. 

(28)  Acidified  Milk  and  Milk  Products.  Acidified  milk  and  milk  prod- 
ucts are  milk  and  milk  products  obtained  by  the  addition  of  food  grade  acids 
to  pasteurized  cream,  half-and-half,  milk,  lowfat  milk,  or  skim  milk, 
resulting  in  a product  acidity  of  not  less  than  0.20  percent  expressed  as 
lactic  acid.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section 
may  be  used  in  this  product. 

(29)  Sterilized  Milk  and  Milk  Products.  Sterilized  milk  and  milk  prod- 
ucts include  milk  and  milk  products,  defined  herein,  which  have  been  pro- 
cessed by  heat,  either  before  or  after  sealing,  so  as  to  prevent  microbial 
spoilage.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section 
may  be  used  in  this  product. 

(30)  Milk  Products.  Milk  products  include  cream,  light  cream,  coffee 
cream,  table  cream,  whipping  cream,  light  whipping  cream,  heavy  cream, 
heavy  whipping  cream,  whipped  cream,  whipped  light  cream,  whipped  coffee 
cream,  whipped  table  cream,  sour  cream,  cultured  sour  cream,  milk  for 
coffee,  half-and-half,  sour  half-and-half,  cultured  half-and-half,  reconsti- 
tuted or  recombined  milk  and  milk  products,  concentrated  milk,  concen- 
trated milk  products,  frozen  milk  concentrate,  skim  milk,  skimmed  milk, 
lowfat  milk,  nonfat  milk,  fat-free  milk,  defatted  milk,  vitamin  D milk  and 
milk  products,  fortified  milk  and  milk  products,  fortified  skim  milk,  vitamin- 
mineral  fortified  milk,  homogenized  milk,  flavored  milk  and  milk  products, 
eggnog  flavored  milk,  eggnog,  buttermilk,  cultured  buttermilk,  cultured 
milk,  cultured  whole  milk  buttermilk,  creamed  buttermilk,  yogurt,  acidified 
milk  and  milk  products,  and  sterilized  milk  and  milk  products. 

This  definition  is  not  intended  to  include  such  products  as  evaporated 
milk,  condensed  milk,  ice  cream  and  other  frozen  desserts,  butter,  dry  milk 
products  (except  as  defined  herein),  or  cheese  except  when  they  are  com- 
bined with  other  substances  to  produce  any  pasteurized  milk  or  milk  product 
defined  herein. 

(31)  Grade  A Dry  Milk  Products.  Grade  A dry  milk  products  are 
milk  products  which  have  been  produced  for  use  in  Grade  A pasteurized 
milk  products  and  which  have  been  manufactured  under  the  provisions  of 
Grade  A Dry  Milk  Products — Recommended  Sanitation  Ordinance  and 
Code  for  Dry  Milk  Products  Used  in  Grade  A Pasteurized  Milk  Products. 
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(32)  Optional  Ingredients.  Optional  ingredients  shall  mean  and  include 
Grade  A dry  milk  products,  concentrated  milk,  concentrated  milk  products, 
flavors,  sweeteners,  stabilizers,  emulsifiers,  acidifiers,  vitamins,  minerals, 
and  similar  ingredients  approved  by  the  Commissioner  of  Agriculture. 

(33)  Cottage  Cheese.  Cottage  Cheese  is  the  soft  uncured  cheese  pre- 
pared from  the  curd  obtained  by  adding  harmless  lactic-acid-producing 
bacteria,  with  or  without  enzymatic  action,  to  pasteurized  skim  milk  or 
pasteurized  reconstituted  skim  milk.  It  contains  not  more  than  80  percent 
moisture.  This  product  may  contain  added  lactose,  pure  milk  sugar,  not  in 
excess  of  2 percent.  Optional  ingredients  as  defined  in  paragraph  (32)  of 
this  section  may  be  used  in  this  product. 

(34)  Creamed  Cottage  Cheese.  Creamed  cottage  cheese  is  the  soft  un- 
cured cheese  which  is  prepared  by  mixing  cottage  cheese  with  pasteurized 
cream,  or  with  a pasteurized  mixture  of  cream  and  milk  or  skim  milk,  to 
whioh  may  be  added  Grade  A milk  solids,  lactose  or  pure  milk  sugar  not 
to  exceed  2 percent,  and  wholesome  edible  stabilizer  approved  by  the  Com- 
missioner of  Agriculture,  not  to  exceed  0.5  percent,  and  which  contains  not 
less  than  4 percent  milkfat  by  weight,  and  not  more  than  80  percent  mois- 
ture. Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may 
be  used  in  this  product. 

(35)  Adulterated  Milk  and  Milk  Products.  Any  milk  or  milk  product 
shall  be  deemed  to  be  adulterated  (1)  if  it  bears  or  contains  any  poisonous 
or  deleterious  substance  in  a quantity  which  may  render  it  injurious  to 
health;  (2)  if  it  bears  or  contains  any  added  poisonous  or  deleterious  sub- 
stance for  which  no  safe  tolerance  has  been  established  by  State  or  Federal 
regulation,  or  in  excess  of  such  tolerance  if  one  has  been  established;  (3)  if 
it  consists,  in  whole  or  in  part,  of  any  substance  unfit  for  human  consump- 
tion; (4)  if  it  has  been  produced,  processed,  prepared,  packed,  transported, 
or  held  under  insanitary  conditions;  (5)  if  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or  deleterious  substance  which  may  ren- 
der the  contents  injurious  to  health;  or  (6)  if  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or  weight, 
or  reduce  its  quality  or  strength,  or  make  it  appear  better  or  of  greater 
value  than  it  is. 

(36)  Misbranded  Milk  and  Milk  Products.  Milk  and  milk  products  are 
misbranded  (1)  when  their  container  (s)  bear  or  accompany  any  false  or 
misleading  written,  printed  or  graphic  matter;  or  (2)  when  such  milk  and 
milk  products  do  not  conform  to  their  definitions  as  contained  in  these 
regulations;  or  (3)  when  such  products  are  not  labeled  in  accordance  with 
Article  2 of  these  regulations. 

(37)  And/or.  Where  the  term  “and/or”  is  used,  “and”  shall  apply 
where  appropriate,  otherwise  “or”  shall  apply. 

(38)  Health  Authority.  The  term,  “Health  Authority,”  wherever  it 
appears  in  these  regulations,  shall  mean  the  appropriate  agency  having 
jurisdiction  and  control  over  the  matters  embraced  within  these  regulations. 
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§17-3.  Adulterated  or  misbranded  milk  and  milk  products. — No  person 
shall,  within  the  State  of  North  Carolina,  or  its  police  jurisdiction,  produce, 
provide,  sell,  offer,  or  expose  for  sale,  or  have  in  possession  with  intent  to 
sell  any  milk  or  milk  product  which  is  adulterated  or  misbranded:  Pro- 
vided, That  in  an  emergency,  the  sale  of  pasteurized  milk  and  milk  products 
which  have  not  been  graded,  or  the  grade  of  which  is  unknown,  may  be 
authorized  by  the  Commissioner  of  Agriculture,  in  which  case  such  products 
shall  be  labeled  “ungraded.” 

Any  adulterated  or  misbranded  milk  or  milk  product  may  be  impounded 
by  the  Commissioner  of  Agriculture  and  disposed  of  in  accordance  with 
G.S.  106-268. 

(Adopted  November  25, 1968) 

(Authority:  G.S.  106-267.) 

ARTICLE  2.  LABELING  REGULATIONS  FOR  FLUID  MILK 
AND  FLUID  MILK  PRODUCTS 

§17-4.  Definition. — For  the  purposes  ol  this  regulation: 

(1)  The  term  “label”  means  any  written,  printed,  or  graphic  matter 
affixed  to  or  appearing  upon  a consumer  package  containing  a fluid 
milk  or  milk  product.  To  insure  compliance  with  these  labeling  regu- 
lations, copies  of  all  proposed  labels  shall  be  filed  with  the  Dairy 
Division  of  the  North  Carolina  Department  of  Agriculture  prior  to 
to  use  in  this  State. 

(2)  The  term  “package”  means  any  container  or  wrapping  except  milk 
bottles  in  which  fluid  milk  and  fluid  milk  products  are  offered  for 
sale. 

(3)  The  term  “fluid  milk  and  fluid  milk  products”  shall  mean  those 
categories  of  products  which  are  regulated  under  the  provisions 
of  §17-2. 

(4)  “Modifying  Term”  means  the  word  or  words  used  to  describe  the 

various  optional  forms  in  which  fluid  milk  or  fluid  milk  products 
are  marketed.  For  the  purpose  of  product  identification,  the  follow- 
ing shall  be  considered  modifying  terms:  cultured,  reconstituted, 
concentrated,  recombined,  flavored,  acidified,  homogenized,  steril- 
ized, vitamin  (the  blank  being  filled  in  with  the  specific  added 

vitamin  (s) ),  fortified,  chocolate  (or  other  characterizing  flavor  names 
such  as  strawberry  or  vanilla) . 

(5)  The  term  “Principal  Display  Panel”  means  that  part  of  a label  that 
is  most  likely  to  be  displayed,  presented,  shown,  or  examined  under 
customary  conditions  of  display  for  sale  as  shown  by  illustration 
in  §17-5. 

(6)  The  term  “Product  Identification  Panel”  means  those  parts  of  a 
label  shown  by  illustration  in  §17-5,  which  shall  bear  the  statement 
of  identity  including  modifying  terms  describing  the  product. 
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(7)  The  term  “Required  Information  Panel”  means  that  part  of  a label 
which  shall  bear  all  of  the  mandatory  labeling  information  required 
by  this  regulation. 

§17-5.  Location  of  required  information  on  container. — Any  milk  or  milk 
product  shall  be  deemed  to  be  misbranded  unless  the  package  or  container 
is  labeled  as  to  location  of  required  information  in  accordance  with  the  illus- 
trations contained  in  this  section.  Other  printed  matter  may  appear  on  any 
of  the  described  panels  provided  such  other  label  information  is  not  mislead- 
ing or  does  not  render  the  required  information  inconspicuous.  For  the 
purpose  of  this  regulation,  the  specified  panels  are  defined  as  follows: 

(1)  The  PRINCIPAL  DISPLAY  PANEL,  which  shall  contain  the  name 
of  the  product  and  a quantity  of  contents  declaration  is,  in  the 
case  of: 

a.  Gable  top  rectangular  fluid  milk  cartons — The  two  opposite 
vertical  side  panels  immediately  below  the  slanted  portions  of 
the  top,  except  that  for  containers  of  less  than  one  pint,  each 
gable  and  the  gable  panel  immediately  below  it,  taken  together, 
shall  constitute  the  Principal  Display  Panel.  (Fig.  I) 

b.  “Flat  top”  rectangular  fluid  milk  cartons — Any  two  opposite 
vertical  side  panels.  (Fig.  II) 

c.  Glass  bottles  and  plastic  fluid  milk  containers — The  cap  or  outer 
closure  except  that  the  quantity  declaration  shall,  in  lieu  there- 
of, be  blown  into  or  permanently  applied  to  the  glass  or  plastic 
container.  (Fig.  Ill) 

d.  Cylindrical  and  nearly  cylindrical  cartons  (straight  sidewall  or 
nested)  and  cups — The  lid  or  sidewall.  (Fig.  IV) 

e.  Tetrahedral  paper  containers — Any  two  sides.  (Fig.  V) 

(2)  The  REQUIRED  INFORMATION  PANEL,  which  shall  contain  all 
the  required  information  set  forth  in  this  regulation,  is,  in  the 
case  of: 

a.  Gable  top  rectangular  fluid  milk  cartons — The  vertical  front 
spout  panel  immediately  below  the  pour  spout.  (Fig.  I) 

b.  “Flat  top”  rectangular  fluid  milk  cartons — Any  one  vertical  side 
panel,  or,  in  the  case  of  Style  D,  the  top,  in  lieu  of  a vertical 
panel.  (Fig.  II) 

c.  Glass  bottles  and  plastic  fluid  milk  containers — The  cap  or  outer 
closure  except  that  the  quantity  declaration  shall,  in  lieu  thereof, 
be  blown  into  or  permanently  applied  to  the  glass  or  plastic 
container.  (Fig.  Ill) 

d.  Cylindrical  and  nearly  cylindrical  cartons  (straight  sidewalls  or 
nested)  and  cups — The  lid  or  sidewall.  (Fig.  IV) 

e.  Tetrahedral  paper  containers — Any  two  sides.  (Fig.  V) 


Rules  and  Regulations — Chapter  XVII 


15 


Style  A Style  B Style  C Style  D 


Paper  Cartons— -Styles  A & B Paper  Cartons — -Styles  C & D 


FIGURE  III 

Glass  and  Plastic  Containers 


FIGURE  IV 
Cup  Containers 


FIGURE  V 

Tetrahedral  Paper  Containers 


N.  C.  Department  of  Agriculture 


(3)  The  PRODUCT  IDENTIFICATION  PANEL,  which  shall  contain 
the  name  of  the  product,  is,  in  the  case  of: 

a.  Gable  top  rectangular  fluid  milk  cartons — The  two  gables  form- 
ing the  slanted  top  of  the  carton. 

b.  “Flat  top”  rectangular  fluid  milk  cartons — If  the  top  panel 
contains  any  printed  matter  (other  than  code  number) , the  name 
of  the  product  shall  also  appear. 

PAPER  CARTONS— STYLE  A & B 

PRINCIPAL  DISPLAY  PANELS 

One  Pint  and  Larger 

Both  Gable  Panels  3 shall  constitute  the  Principal  Display  Panel 
and  contain  the  name  of  the  product  and  the  quantity  of  contents. 

Less  Than  One  Pint 

Each  Gable  and  the  Gable  Panel  immediately  below  it,  taken  to- 
gether, shall  constitute  the  Principal  Display  Panel  and  contain 
the  name  of  the  product  and  the  quantity  contents. 

PRODUCT  IDENTIFICATION  PANELS 

For  all  sizes  both  gables  1 shall  contain  the  name  of  the  product 
(e.g.,  “homogenized  MILK,”  “CREAM,”  etc.). 

REQUIRED  INFORMATION  PANEL 

The  Front  Spout  Panel  2 of  the  carton  (all  sizes)  shall  contain  all 
the  required  information  set  forth  in  this  regulation. 

PROCESSING  PLANT  CODE  NUMBER 

The  plant  code  number,  where  applicable,  shall  appear  on  the  im- 
mediate container  or  closure  so  as  to  be  capable  of  being  seen  by 
the  regulatory  official  under  customary  conditions  of  inspection. 

ALTERNATIVE 

The  information  required  to  appear  on  the  Required  Information 
Panel  2 may,  in  lieu  thereof,  appear  on  both  Principal  Display 
Panels  3. 


PAPER  CARTONS— STYLE  C & D 
PRINCIPAL  DISPLAY  PANELS 

Side  Panels  — Two  opposite  side  panels  2 in  addition  to  the  “Re- 
quired Information  Panel”  shall  contain  the  name  of  the  product 
(eg.,  “MILK,”  “LOWFAT  MILK,”  “HALF-AND-HALF,”  etc.) 
and  the  quantity  of  contents. 
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PRODUCT  IDENTIFICATION  PANEL 

Top  Flange  — If  the  top  flange  1 or  lid  1 contains  any  printed  or 
written  matter  other  than  code  number,  the  name  of  the  product 
(e.g.,  “MILK,”  “LOWFAT  MILK,”  “Vitamin  D MILK,”  etc.) 
must  appear.  Abbreviation  of  product  name  is  acceptable  on  the 
flange. 

REQUIRED  INFORMATION  PANEL 

Any  one  side  panel  3 other  than  the  Principal  Display  Panels  shall 
contain  all  required  information  set  forth  in  this  regulation  except 
in  the  case  of  Style  D,  the  top  1 may  be  designated  the  Required 
Information  Panel  in  lieu  of  a side  panel. 

PROCESSING  PLANT  CODE  NUMBER 

The  plant  code  number,  where  applicable,  shall  appear  on  the  im- 
mediate container  or  closure  so  as  to  be  capable  of  being  seen  by 
the  regulatory  official  under  customary  conditions  of  inspection. 

ALTERNATIVE 

The  information  required  to  appear  on  the  Required  Information 
Panel  3 may,  in  lieu  thereof,  appear  on  both  Principal  Display 
Panels  2. 


GLASS  AND  PLASTIC  CONTAINERS 

REQUIRED  INFORMATION  PANEL  and 
PRINCIPAL  DISPLAY  PANEL 

All  required  information  shall  appear  on  the  outside  closure  1; 
however,  the  quantity  declaration  may  be  blown  into  or  perma- 
nently applied  to  the  container  in  close  proximity  to  the  cap  or 
crown  2 (“close  proximity”  is  defined  as  at  or  above  the  shoulder 
of  the  container).  When  blown  or  applied  to  the  container,  the 
quantity  of  declaration  need  not  appear  on  the  lid  or  outside  closure. 

PROCESSING  PLANT  CODE  NUMBER 

The  plant  code  number,  where  applicable,  shall  appear  on  the  im- 
mediate container  or  closure  so  as  to  be  capable  of  being  seen  by 
the  regulatory  official  under  customary  conditions  of  inspection. 

CUP  CONTAINERS 

REQUIRED  INFORMATION  PANEL  and 
PRINCIPAL  DISPLAY  PANEL 

The  lid  1 or  sidewall  2 may  be  designated  the  Required  Information 
Panel  and  Principal  Display  Panel  and  contain  all  mandatory  in- 
formation. When  the  lid  1 or  sidewall  2 is  used  as  a Principal  Dis- 
play Panel  (name  of  product  and  quantity  of  contents  declaration) 
only,  the  quantity  of  contents  need  not  be  repeated  on  the  Requir- 
ed Information  Panel. 
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PROCESSING  PLANT  CODE  NUMBER 

The  plant  cade  number,  where  applicable,  shall  appear  on  the  im- 
mediate container  or  lid  so  as  to  be  capable  of  being  seen  by  the 
regulatory  official  under  customary  conditions  of  inspection. 

TETRAHEDRAL  PAPER  CONTAINERS 

REQUIRED  INFORMATION  PANEL  and 
PRINCIPAL  DISPLAY  PANEL 

Any  two  sides  1 may  be  combined  to  carry  the  required  labeling  in- 
formation. 

PROCESSING  PLANT  CODE  NUMBER 

The  plant  code  number,  where  applicable,  shall  appear  on  the  im- 
mediate container  or  closure  so  as  to  be  capable  of  being  seen  by 
the  regulatory  official  under  customary  conditions  of  inspection. 

§17-6.  Milk  deemed  misbranded. — In  every  case  any  fluid  milk  or  fluid 
milk  product  shall  be  deemed  to  be  misbranded  unless  on  the  Required  In- 
formation Panel,  and  with  respect  to  the  quantity  of  contents  declaration 
the  Principal  Display  Panel  if  it  is  other  than  the  Required  Information 
Panel,  it  bears  the  following  information: 

(1)  The  defined  or  common  or  usual  name  of  the  fluid  milk  or  fluid 
milk  product. 

(2)  The  corporate  name  and  place  of  business  of  the  manufacturer, 
packer,  or  distributor  which  may  be  preceded  or  followed  by  the 
name  of  the  particular  division  of  the  corporation.  The  statement 
of  the  place  of  business  shall  contain  the  city,  state,  and  Zip  Code. 
The  plant  code  number,  when  required,  may  appear  elsewhere  on 
the  container. 

(3)  A statement  of  the  Quantity  of  Contents — 

a.  The  declaration  shall  be  separated  (by  at  least  a space  equal  to 
the  height  of  the  lettering  used  in  the  declaration)  from  other 
printed  label  information  appearing  above  or  below  the  decla- 
ration and  (by  at  least  a space  equal  to  twice  the  width  of  the 
letter  “N”  of  the  style  of  type  used  in  the  quantity  of  contents 
statement)  from  other  printed  label  information  appearing  to 
the  left  or  right  of  the  declaration. 

b.  It  shall  be  placed  within  the  bottom  30  percent  of  the  panel  in 
lines  generally  parallel  to  the  base  on  which  the  package  rests 
as  it  is  designed  to  be  displayed:  Provided,  That  on  packages 
having  a principal  display  panel  of  5 square  inches  or  less,  the 
requirement  for  placement  within  the  bottom  30  percent  of  the 
area  of  the  label  panel  shall  not  apply. 

c.  The  declaration  shall  appear  in  conspicuous  and  easily  legible 
boldface  print  or  type  in  distinct  contrast  (by  typography,  lay- 
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out,  color,  embossing,  or  molding)  to  other  matter  on  the  pack- 
age. 

d.  Requirements  of  conspicuousness  and  legibility  shall  include 
the  specifications  that: 

The  ratio  of  height  to  width  (of  the  letter)  shall  not  ex- 
ceed a differential  of  3 units  to  1 unit  (no  more  than  3 times 
as  it  is  wide) . 

Letter  heights  pertain  to  upper  case  or  capital  letters.  When 
upper  and  lower  case  or  all  lower  case  letters  are  used,  it 
is  the  lower  case  letter  “o”  or  its  equivalent  that  shall  meet 
the  minimum  standards. 


e.  The  declaration  of  quantity  of  contents  on  the  Required  Infor- 
mation Panel  and  the  Principal  Display  Panel  shall  be  in  let- 
ters and  numerals  in  a type  size  complying  with  the  following 
specifications: 


Square  Inch  Area  of 

Required  Information  Panel  Minimum  Height  of 

and  Principal  Display  Panel  Numbers  and  Letters 


5 square  inches  or  less  1/16  inch 

more  than  5 square  inches  but  not 

more  than  25  square  inches  1/8  inch 

more  than  25  square  inches  but  not 

more  than  100  square  inches  3/16  inch 

more  than  100  square  inches  but  not 

more  than  400  square  inches  1/4  inch 

greater  than  400  square  inches  1/2  inch 


Where  the  declaration  is  blown,  embossed,  or  molded  on  a glass 
or  plastic  surface  rather  than  by  printing,  typing,  or  coloring 
the  lettering  sizes  specified  above  shall  be  increased  by  1/16 
of  an  inch. 


f.  In  the  case  of  glass  and  plastic  containers  when  other  label  in- 
formation is  displayed  on  the  cap  or  outside  closure,  the  re- 
quired quantity  declaration  may  be  blown,  formed  or  molded 
into  or  permanently  applied  to,  that  part  of  the  glass  or  plas- 
tic container  that  is  in  close  proximity  to  the  cap  or  outside 
closure  in  sizes  specified  in  this  Section. 

g.  For  quantities,  the  following  abbreviations  and  none  other  may 
be  employed  (periods  and  plural  forms  are  optional) : 


weight 

wt. 

pint 

pt. 

ounces 

oz. 

quart 

qt. 

pound 

lb. 

fluid 

fl. 

gallon 

gal. 

liquid 

liq. 
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h.  The  quantity  of  contents  declaration  firmly  established  by  gen- 
eral consumer  usage  and  trade  custom  for  milk  products  shall 
be  used  and  are:  gallon,  half  gallon,  quart,  pint,  ten  fluid 
ounces,  and  half  pint.  When  the  above  quantities  are  declared, 
they  shall  be  employed  without  qualifying  words  such  as  “li- 
quid” and  “fluid”  and  the  terms  “net”  or  “net  contents”  are 
optional.  For  containers  less  than  half  pint,  the  quantity  dec- 
laration shall  be  expressed  in  ounces  and  include  the  term  fluid 
ounce;  e.g.,  “2  fl.  oz.”.  With  the  exception  of  those  products  set 
forth  in  paragraph  (i)  of  this  section,  the  preceding  quantity 
statements  are  sufficient  for  fluid  milk  and  fluid  milk  pro- 
ducts. An  additional  declaration  in  total  ounces  is  not  required. 

i.  In  the  case  of  cottage  cheese,  creamed  cottage  cheese,  and  yo- 
gurt, the  quantity  of  contents  declaration  shall  be  expressed 
both  in  ounces,  (fluid  or  avoirdupois  as  the  case  may  be)  and, 
if  applicable  (1  pound  or  1 pint  or  more)  followed  in  parenthe- 
ses by  a declaration  in  pounds  for  weight  units,  with  any  re- 
mainder in  terms  of  ounces  or  common  or  decimal  fractions  of 
the  pound,  or  in  the  case  of  liquid  measure,  in  the  largest  whole 
units  (quarts,  quarts  and  pints,  or  pints,  as  appropriate)  with 
any  remainder  in  terms  of  fluid  ounces  or  common  or  decimal 
fractions  of  the  pint  or  quart  (see  examples).  The  declaration 
may  appear  in  more  than  one  line.  The  term  “net  weight”  shall 
be  used  when  stating  the  net  quantity  of  contents  in  terms  of 
weight.  Use  of  the  terms  “net”  or  “net  contents”  in  terms  of 
fluid  measure  or  numerical  count  is  optional.  It  is  sufficient 
to  distinguish  avoirdupois  ounce  from  fluid  ounce  through  as- 
sociation of  terms;  for  example,  “Net  wt.  6 oz.”  or  “6  oz.  Net 
wt”  and  “6  fl.  oz.”  or  “Net  contents  6 fl.  oz.” 

Examples:  (Cottage  Cheese  and  Creamed  Cottage  Cheese  Only) 

A declaration  of  iy2  pounds  weight  shall  be  expressed  as  “Net  Wt. 
24  oz.  (1  lb.,  8 oz.)”  “Net  Wt.  24  oz.  (1.5  lb.)”. 

A declaration  of  % pound  avoirdupois  weight  shall  be  expressed  as 
“Net  Wt.  12  oz.” 

Examples:  (Yogurt  Only) 

A declaration  of  1 quart  liquid  measure  shall  be  expressed  as  “Net 
32  fl.  oz.  (1  qt)  ” 

A declaration  of  l3/4  quarts  liquid  measure  shall  be  expressed  as 
“Net  contents  56  fluid  ounces  (1  quart  1 y2  pints)”  or  as  “Net  56 
fluid  oz.  (1  qt.  1 pt.  8 oz.),”  but  not  in  terms  of  quart  and  ounce 
such  as  “Net  56  fluid  oz.  (1  quart  24  ounces) 

§17-7.  Supplementary  declarations. — Where  any  one  of  the  declarations 
specified  in  subparagraphs  (1)  through  (9)  of  this  section  is  applicable  to 
a fluid  milk  or  fluid  milk  product,  such  fluid  milk  or  fluid  milk  product 
shall  also  be  deemed  to  be  misbranded  if  the  Required  Information  Panel 
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fails  to  bear  such  of  the  following  supplementary  declarations  as  may  be 
applicable: 

(1)  the  “grade”  of  contents  if  a grade  has  been  established; 

(2)  the  word  “pasteurized”  if  the  contents  are  pasteurized; 

(3)  the  word  “raw”  if  the  contents  are  raw; 

(4)  when  Vitamin  D is  added  the  declaration: 

“400  USP  Units  Vitamin  D Added  Per  Quart” 
or 

“400  USP  Units  Vit.  D Added  Per  Qt.” 

A statement  of  vitamin  source  shall  not  be  required.  The  word 
“vitamin”  may  be  abbreviated  where  the  Required  Information 
Panel  represents  a small  labeling  area.  The  declaration  of  added 
Vitamin  A shall  be  similar  to  that  for  Vitamin  D;  i.e.,  USP  units 
per  quart; 

(5)  the  volume  or  proportion  of  water  to  be  added  for  recombining  in 
the  case  of  concentrated  milk  or  milk  products; 

(6)  the  words  “nonfat  milk  solids  added”  and  the  percentage  if  such 
solids  have  been  added,  except  that  this  requirement  shall  not  ap- 
ply to  reconstituted  or  recombined  milk  or  milk  products; 

(7)  the  words  “artificially  sweetened”  if  non-nutritive  and/or  artifi- 
cial sweeteners  are  used.  Such  products  shall  comply  with  the  ap- 
plicable labeling  requirements  promulgated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act; 

(8)  in  the  case  of  milk  or  milk  products  to  which  vitamins  other  than  A 
and  D have  been  added  and/or  to  which  minerals  have  been  added, 
the  labeling  required  by  the  applicable  regulations  promulgated  un- 
der the  Federal  Food,  Drug,  and  Cosmetic  Act; 

(9)  where  stabilizers,  distillates,  and  other  optional  ingredients  are 
added,  the  common  or  usual  name  of  each  in  the  order  of  their  pre- 
dominance by  weight  as  required  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

§17-8.  Prominence  of  required  information. — A fluid  milk  or  fluid  milk 
product  shall  be  deemed  to  be  misbranded  by  reason  of  a lack  of  promi- 
nence and  conspicuousness  of  the  required  information  on  the  label;  pro- 
vided however,  that  the  required  information  on  a label  of  a fluid  milk  or 
fluid  milk  product  shall  be  deemed  to  be  prominent  and  conspicuous  under 
the  following  conditions: 

(1)  If  there  is  a modifying  term  as  provided  for  in  section  17-4  used  to 
describe  an  optional  form  of  the  product,  such  modifying  term(s) 
either  immediately  precedes  or  follows  other  components  of  the 
product  identification  wherever  it  appears  on  the  label  with  no  in- 
tervening written  or  pictorial  matter.  Such  modifying  terms  (e.g., 
cultured,  homogenized,  chocolate,  Vitamin  D,  etc.)  are  not  less  than 
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one-half  the  height  of  the  letters  used  in  the  word  or  words  which 
it  precedes  or  follows. 

(2)  On  the  Required  Information  Panel  the  grade  of  contents  and  the 
word  “pasteurized”  are  not  less  than  one-quarter  the  height  of  the 
largest  word  or  words  used  in  the  product  identification  statement. 

(3)  In  the  case  of  Styles  A,  B,  C,  D,  and  Tetrahedral  containers,  on 
the  Required  Information  Panel: 

a.  INGREDIENT  STATEMENT — when  it  is  necessary  to  de- 
clare added  vitamins,  minerals,  stabilizers,  flavors,  and  other 
optional  ingredients,  the  size  of  the  container  determines  the 
height  of  the  letters,  but  in  no  case  shall  the  added  ingredient 
declaration  be  less  than: 

4 pt.  type — y2  pint  or  less 
6 pt.  type — more  than  V2  pint  and 
less  than  a V2  gallon 
8 pt.  type — one-half  gallon  or  larger 

b.  NAME  AND  PLACE  OF  BUSINESS— the  minimum  height  of 
letters  set  forth  in  paragraph  (3)  a of  this  section,  shall  apply 
to  the  declaration  of  the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 

c.  QUANTITY  OF  CONTENTS — the  minimum  height  of  num- 
bers and  letters  and  other  requirements  regarding  the  declara- 
tion of  the  quantity  statement  shall  be  those  prescribed  in  sec- 
tion 17-6  (3)  e. 

d.  REQUIRED  INFORMATION — the  required  information  pre- 
scribed herein  appears  in  lines  generally  parallel  to  the  base 
on  which  the  package  rests  as  it  is  designed  to  be  displayed 
with  no  intervening  written,  printed,  or  obscuring  graphic  mat- 
ter. 

§17-9.  Identification  of  Fluid  Milk  Processing  Plants. — The  labeling 
of  fluid  milk  and  milk  produots  shall  specify  conspicuously  the 
name  and  place  of  business  of  the  processor  or  distributor.  Where 
the  product  is  not  processed  and  packaged  by  the  person  whose  name  ap- 
pears on  the  label,  the  identity  of  the  processor  shall  be  provided  by  use 
of  the  code  number  assigned  in  accord  with  the  National  Labeling  Commit- 
tee’s Uniform  Coding  System.  The  code  number  shall  appear  on  the  im- 
mediate container  or  closure  so  as  to  be  capable  of  being  seen  by  the  regu- 
latory official  under  customary  conditions  of  inspection.  The  name  of  the 
person  appearing  on  such  packages  shall  be  qualified  by  a phrase  that  re- 
veals the  connection  such  person  has  with  the  product,  such  as  “Manufac- 
tured for  ,”  “Distributed  by  ,”  or  any 

other  wording  that  expresses  the  facts. 

(Adopted:  November  25, 1968) 

(Authority:  G.  S.  106-267) 
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ARTICLE  3.  MILK  IMPORTS 

§17-10.  Imports  and  Permits. — Milk  and  milk  products  imported 
from  points  beyond  the  limits  of  routine  inspection  of  the  State  of  North 
Carolina  may  not  be  sold  or  offered  for  sale  in  the  State  of  North  Caro- 
lina unless  produced  and/or  pasteurized  under  provisions  equivalent  to 
the  requirements  of  these  definitions,  standards,  rules  and  regulations; 
Provided,  That  the  Health  Director  or  the  Commissioner  of  Agriculture 
shall  ascertain  that  the  provisions  are  equivalent,  and  that  the  official  hav- 
ing jurisdiction  over  the  production  and  processing  is  properly  enforcing 
such  provisions. 

Purchasers,  processors,  and  distributors  of  such  products  shall  make  a 
monthly  report,  upon  forms  furnished  by  the  Commissioner  of  Agriculture, 
giving  complete  information  on  receipts  and  sales  of  out-of-state  milk  and 
milk  products  as  called  for  by  the  Commissioner  of  Agriculture;  Provided, 
That  the  Commissioner  of  Agriculture  may  accept  the  reports  required  un- 
der the  Milk  Audit  Law. 

Any  person  who  brings  or  receives  into  the  State  of  North  Carolina 
from  another  state  or  territory  for  sale,  or  to  sell,  or  offer  for  sale  in  the 
State  of  North  Carolina,  or  to  have  in  storage  any  milk  or  cream,  excepting 
cream  for  manufacturing  purposes,  as  defined  in  these  regulations,  shall 
obtain  a permit  from  the  Commissioner  of  Agriculture.  A permit  shall  be 
required  and  issued  for  each  individual  shipper  or  source  of  supply. 

Such  a permit  may  be  suspended  by  the  Commissioner  of  Agriculture, 
or  revoked  after  an  opportunity  for  a hearing  by  the  Commissioner  of  Agri- 
culture, upon  the  violation  by  the  holder  of  any  of  the  terms  of  these  rules 
and  regulations. 

The  Commissioner  of  Agriculture  may  issue  temporary  emergency  per- 
mits to  persons  within  and/or  outside  the  State  of  North  Carolina  for  li- 
mited periods  or  for  limited  quantities  of  milk  or  cream  and  may  restrict 
such  permits  to  a limited  area  or  to  a particular  city  or  to  a particular 
market  or  markets,  in  order  that  a sufficient  supply  of  milk  or  cream  shall 
always  be  available  for  the  inhabitants  of  this  State.  Application  for  such 
permit  shall  carry  the  approval  of  the  local  Health  Director  having  super- 
vision over  the  market  or  markets  where  the  milk  is  offered  to  the  con- 
sumer trade. 

All  vehicles  and  transport  tanks  containing  milk  or  milk  products  shall 
be  legibly  marked  with  the  name  and  address  of  the  milk  plant  or  hauler 
in  possession  of  the  contents. 

Tanks  transporting  raw  milk  and  milk  products  to  a milk  plant  from 
sources  of  supply  not  under  the  routine  supervision  of  the  Commissioner 
of  Agriculture  are  required  to  be  marked  with  the  name  and  address  of  the 
milk  plant  or  hauler  and  shall  be  sealed;  in  addition,  for  each  such  ship- 
ment, a shipping  statement  shall  be  prepared  containing  at  least  the  fol- 
lowing information: 
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(1)  Shipper’s  name,  address,  and  permit  number. 

(2)  Permit  number  of  hauler,  if  not  employee  of  shipper. 

(3)  Point  of  origin  of  shipment. 

(4)  Tanker  identity  number. 

(5)  Name  of  product. 

(6)  Weight  of  product. 

(7)  Grade  of  product. 

(8)  Temperature  of  product. 

(9)  Date  of  shipment. 

(10)  Name  of  supervising  health  authority  at  the  point  of  origin. 

(11)  Whether  the  contents  are  raw,  pasteurized,  or  otherwise  heat  treated. 

Such  statement  shall  be  prepared  in  triplicate  and  shall  be  kept  on  file 
by  the  shipper,  the  consignee,  and  the  carrier  for  a period  of  six  months  for 
the  information  of  the  Commissioner  of  Agriculture. 

§17-11.  Inspection  of  Dairy  Farms  and  Milk  Plants. — Each  dairy 
farm,  milk  plant,  receiving  station,  and  transfer  station  whose  milk 
or  milk  products  are  intended  for  consumption  within  this  State  or 
its  police  jurisdiction  shall  be  inspected  by  the  health  authority  prior  to 
the  issuance  of  a permit.  Following  the  issuance  of  a permit,  each  dairy 
farm  and  transfer  station  shall  be  inspected  at  least  once  every  six  months 
and  each  milk  plant  and  receiving  station  shall  be  inspected  at  least  once 
every  three  months.  Should  the  violation  of  any  requirement  set  forth  in 
§17-12  be  found  to  exist  on  an  inspection,  a second  inspection  shall  be  re- 
quired after  the  time  deemed  necessary  to  remedy  the  violation,  but  not 
before  three  days;  this  second  inspection  shall  be  used  to  determine  com- 
pliance with  the  requirements  of  §17-12.  Any  violation  of  the  same  require- 
ment of  §17-12  on  such  second  inspection  shall  call  for  permit  suspension 
and/or  court  action. 

One  copy  of  the  inspection  record  shall  be  handed  to  the  operator,  or 
other  responsible  person,  or  be  posted  in  a conspicuous  place  on  an  inside 
wall  of  the  establishment.  Said  inspection  report  shall  not  be  defaced  and 
shall  be  made  available  to  the  health  authority  upon  request.  An  identical 
copy  of  the  inspection  report  shall  be  filed  with  the  records  of  the  health 
authority. 

Every  milk  producer,  hauler,  distributor,  or  plant  operator  shall,  upon 
request  of  the  health  authority,  permit  access  of  officially  designated  per- 
sons to  all  parts  of  his  establishment  or  facilities  to  determine  compliance 
with  the  provisions  of  these  regulations.  A distributor  or  plant  operator 
shall  furnish  the  health  authority,  upon  request,  for  official  use  only,  a 
true  statement  of  the  actual  quantities  of  milk  and  milk  products  of  each 
grade  purchased  and  sold,  and  a list  of  all  sources  of  such  milk  and  milk 
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products,  records  of  inspections,  tests,  and  pasteurization  time  and  tem- 
perature records. 

It  shall  be  unlawful  for  any  person  who  in  an  official  capacity  obtains 
any  information  under  the  provisions  of  these  regulations  which  is  en- 
titled to  protection  as  a trade  secret  (including  information  as  to  quantity, 
quality,  source  or  disposition  of  milk  or  milk  products,  or  results  of  in- 
spections or  tests  thereof)  to  use  such  information  to  his  own  advantage 
or  to  reveal  it  to  any  unauthorized  person. 

§17-12.  The  Examination  of  Milk  and  Milk  Products. — During 
any  consecutive  six  months,  at  least  four  samples  of  raw  milk  for 
pasteurization  shall  be  taken  from  each  producer  and  four  samples  of  raw 
milk  for  pasteurization  shall  be  taken  from  each  milk  plant  after  receipt 
of  the  milk  by  the  milk  plant  and  prior  to  pasteurization.  In  addition,  dur- 
ing any  consecutive  six  months,  at  least  four  samples  of  pasteurized  milk 
and  at  least  four  samples  of  each  milk  product  defined  in  these  regulations 
shall  be  taken  from  every  milk  plant.  Samples  of  milk  and  milk  products 
shall  be  taken  while  in  possession  of  the  producer  or  distributor  at  any 
time  prior  to  final  delivery.  Samples  of  milk  and  milk  products  from  dairy 
retail  stores,  food  service  establishments,  grocery  stores,  and  other  places 
where  milk  and  milk  products  are  sold  shall  be  examined  periodically  as 
determined  by  the  health  authority;  and  the  results  of  such  examination 
shall  be  used  to  determine  compliance  with  these  regulations.  Proprietors 
of  such  establishments  shall  furnish  the  health  authority,  upon  his  request, 
with  the  names  of  all  distributors  from  whom  milk  or  milk  products  are  ob- 
tained. 

Required  bacterial  counts  and  cooling  temperature  checks  shall  be  per- 
formed on  raw  milk  for  pasteurization.  In  addition,  antibiotic  tests  on  each 
producer’s  milk  or  on  commingled  raw  milk  shall  be  conducted  at  least  four 
times  during  any  consecutive  six  months.  When  commingled  milk  is  tested, 
all  producers  shall  be  represented  in  the  sample.  All  individual  sources  of 
milk  shall  be  tested  when  test  results  on  the  commingled  milk  are  positive. 
Required  bacterial  counts,  coliform  determinations,  phosphatase  and  cool- 
ing temperature  checks  shall  be  performed  on  pasteurized  milk  and  milk 
products. 

Whenever  two  of  the  last  four  consecutive  bacteria  counts,  coliform  de- 
terminations, or  cooling  temperatures,  taken  on  separate  days,  exceed  the 
limit  of  the  standard  for  the  milk  and/or  milk  products,  the  health  authority 
shall  send  a written  notice  thereof  to  the  person  concerned.  This  notice 
shall  be  in  effect  so  long  as  two  of  the  last  four  consecutive  samples  ex- 
ceed the  limit  of  the  standard.  An  additional  sample  shall  be  taken  with- 
in fourteen  days  of  the  sending  of  such  notice,  but  not  before  the  lapse  of 
three  days.  Immediate  suspension  of  permit  and/or  court  action  shall  be 
instituted  whenever  the  standard  is  violated  by  three  of  the  last  five  bac- 
teria counts,  coliform  determinations,  or  cooling  temperatures. 

Whenever  a phosphatase  test  is  positive,  the  cause  shall  be  determined. 
Where  the  cause  is  improper  pasteurization,  it  shall  be  corrected;  and  any 
milk  or  milk  product  involved  shall  not  be  offered  for  sale. 


26 


N.  C.  Department  of  Agriculture 


Samples  shall  be  analyzed  at  an  official  or  appropriate  officially  desig- 
nated laboratory.  All  sampling  procedures  and  required  laboratory  exam- 
inations shall  be  in  substantial  compliance  with  the  latest  Edition  of 
“Standard  Methods  for  the  Examination  of  Dairy  Products”  of  the  Amer- 
ican Public  Health  Association,  and  the  latest  Edition  of  “Official  Methods 
of  Analyses”  of  the  Association  of  Official  Analytical  Chemists.  Such  pro- 
cedures and  examinations  shall  be  evaluated  in  accordance  with  the  methods 
of  evaluating  milk  laboratories  recommended  by  the  United  States  Public 
Health  Service.  Examinations  and  tests  shall  be  conducted  to  detect  adul- 
terants, including  pesticides,  as  the  health  authority  shall  require.  Assays 
of  vitamin  D milk  or  milk  products  and/or  fortified  milk  and  milk  products 
shall  be  made  at  least  annually  in  a laboratory  acceptable  to  the  health 
authority. 

§17-13.  Standards  for  Milk  and  Milk  Products. — All  Grade  A 
raw  milk  for  pasteurization  and  all  Grade  A pasteurized  milk  and 
milk  products  shall  be  produced,  processed,  and  pasteurized  to  conform  with 
the  following  chemical,  bacteriological,  and  temperature  standards,  and  the 
sanitation  requirements  of  this  section. 

No  process  or  manipulation  other  than  pasteurization,  processing  meth- 
ods integral  therewith,  and  appropriate  refrigeration  shall  be  applied  to 
milk  and  milk  products  for  the  purpose  of  removing  or  deactivating  micro- 
organisms. 

Chemical,  bacteriological,  and  temperature  standards  for  Grade  A milk 
and  milk  products  are  as  follows: 

(1)  Grade  A Raw  Milk  for  Pasteurization:  Temperature  — cooled  to 

50°  F.  or  less  and  maintained  thereat  until  processed.  Bacterial  limits  — 
individual  producer  milk  not  to  exceed  100,000  per  milliliter  prior  to  com- 
mingling with  other  producer  milk.  Not  exceeding  300,000  per  milliliter  as 
commingled  milk  prior  to  pasteurization.  Antibiotics  — no  detectable  zone 
with  the  Bacillus  subtilis  equivalent. 

(2)  Grade  A Pasteurized  Milk  and  Milk  Products  (except  cultured 
products) : Temperature  — cooled  to  45°  F.  or  less  and  maintained  there- 
at. Bacterial  limit  — milk  and  milk  products — 20,000  per  milliliter.  Coliform 
limit  — not  exceeding  10  per  milliliter.  Phosphatase  — less  than  1 micro- 
gram per  milliliter  by  Schrarer  Rapid  Method  ( or  equivalent  by  other 
means) . 

(3)  Grade  A Pasteurized  Cultured  Products:  Temperature  — same 

as  above.  Coliform  limit  — same  as  above.  Phosphatase  — same  as  above. 
Bacterial  limit  — exempt. 

(Adopted:  November  25,  1968). 

(Authority:  G.  S.  106-266.3). 

ARTICLE  4.  SANITATION  REQUIREMENTS  FOR 
GRADE  A RAW  MILK  FOR  PASTEURIZATION 

§17-14.  Abnormal  Milk. — Cows  which  show  evidence  of  the  secretion  of 
abnormal  milk  in  one  or  more  quarters  based  upon  bacterilogical,  chemical. 
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or  physical  examination,  shall  be  milked  last  or  with  separate  equipment, 
and  the  milk  shall  be  discarded.  Cows  treated  with,  or  cows  which  have 
consumed  chemical,  medicinal  or  radioactive  agents  which  are  capable  of 
being  secreted  in  the  milk  and  which,  in  the  judgment  of  the  health  author- 
ity, may  be  deleterious  to  human  health,  shall  be  milked  last  or  with 
separate  equipment,  and  the  milk  disposed  of  as  the  health  authority  may 
direct 


§17-15.  Milking  Barn,  Stable,  or  Parlor;  Construction. — A milking  barn, 
stable,  or  parlor  shall  be  provided  on  all  dairy  farms  in  which  the  milking 
herd  shall  be  housed  during  milking  time  operations.  The  areas  used  for 
milking  purposes  shall  (1)  have  floors  constructed  of  concrete  or  equally 
impervious  material;  (2)  have  walls  and  ceilings  which  are  smooth,  paint- 
ed or  finished  in  an  approved  manner,  in  good  repair,  ceiling  dusttight; 
(3)  have  separate  stalls  or  pens  for  horses,  calves,  and  bulls;  (4)  be  pro- 
vided with  natural  and/or  artificial  light,  well  distributed  for  day  and/or 
night  milking;  (5)  provide  sufficient  air  space  and  air  circulation  to  pre- 
vent condensation  and  excessive  odors;  (6)  not  be  overcrowded;  and  (7) 
have  dusttight  covered  boxes  or  bins,  or  separate  storage  facilities  for 
ground,  chopped,  or  concentrated  feed. 

§17-16.  Milking  Barn,  Stable,  or  Parlor;  Cleanliness. — The  interior  shall 
be  kept  clean.  Floors,  walls,  windows,  pipelines,  and  equipment  shall  be 
free  of  filth  and/or  litter  and  shall  be  clean.  Swine  and  fowl  shall  be  kept 
out  of  the  milking  barn. 

§17-17.  Cowyard. — The  cowyard  shall  be  graded  and  drained  and  shall 
have  no  standing  pools  of  water  or  accumulations  of  organic  wastes:  Pro- 
vided, that  in  loafing  or  cattle -housing  areas,  cow  droppings  and  soiled 
bedding  shall  be  removed,  or  clean  bedding  added,  at  sufficiently  frequent 
intervals  to  prevent  the  soiling  of  the  cow’s  udder  and  flanks.  Waste  feed 
shall  not  be  allowed  to  accumulate.  Manure  packs  shall  be  properly  drain- 
ed and  shall  provide  a reasonably  firm  footing.  Swine  shall  be  kept  out  of 
the  cowyard. 

§17-18.  Milkhouse  or  Room;  Construction  and  Facilities. — A miikhouse 
or  room  of  sufficient  size  shall  be  provided,  in  which  the  cooling,  handling, 
and  storing  of  milk  and  the  washing,  sanitizing,  and  storing  of  milk  con- 
tainers and  utensils  shall  be  conducted. 

The  milkhouse  shall  be  provided  with  a smooth  floor  constructed  of 
concrete  or  equally  impervious  material  graded  to  drain  and  maintained  in 
good  repair.  Liquid  waste  shall  be  disposed  of  in  a sanitary  manner;  all 
floor  drains  shall  be  accessible  and  shall  be  trapped  if  connected  to  a sani- 
tary sewer  system. 

The  walls  and  ceilings  shall  be  constructed  of  smooth  material,  in  good 
repair,  well-painted,  or  finished  in  an  equally  suitable  manner. 

The  milkhouse  shall  have  adequate  natural  and/or  artificial  light  and 
be  well-ventilated. 
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The  milkhouse  shall  be  used  for  no  other  purpose  than  milkhouse  oper- 
ations; there  shall  be  no  direct  opening  into  any  barn,  stable,  or  into  a 
room  used  for  domestic  purposes:  Provided,  that  a direct  opening  be- 
tween the  milkhouse  and  milking  barn,  stable,  or  parlor  is  permitted  when 
a tight-fitting  self-closing  solid  door(s)  hinged  to  be  single  or  double  act- 
ing is  provided. 

Water  under  pressure  shall  be  piped  into  the  milkhouse. 

The  milkhouse  shall  be  equipped  with  a two-compartment  wash  vat  and 
adequate  hot  water  heating  facilities. 

When  a transportation  tank  is  used  for  the  cooling  and  storage  of  milk 
on  the  dairy  farm,  such  tank  shall  be  provided  with  a suitable  shelter  for 
the  receipt  of  milk.  Such  shelter  shall  be  adjacent  to,  but  not  a part  of,  the 
milkroom  and  shall  comply  with  the  requirements  of  the  milkroom  with 
respect  to  construction,  light,  drainage,  insect  and  rodent  control,  and  gen- 
eral maintenance. 

§17-19.  Milkhouse  or  Room;  Cleanliness. — The  floors,  walls,  cedliinigs, 
windows,  tables,  shelves,  cabinet,  wash  vats,  non-product  contact  surfaces 
of  milk  containers,  utensils,  and  equipment,  and  other  milkroom  equipment 
shall  be  clean.  Only  articles  directly  related  to  milkroom  activities  shall  be 
permitted  in  the  milkroom.  The  milkroom  shall  be  free  of  trash,  animals, 
and  fowl. 

§17-20.  Toilet. — Every  dairy  farm  shall  be  provided  with  one  or  more 
toilets,  conveniently  located  and  properly  constructed,  operated,  and  main- 
tained in  a sanitary  manner.  The  waste  shall  be  inaccessible  to  flies  and 
shall  not  pollute  the  soil  surface  or  contaminate  any  water  supply. 

§17-21.  Water  Supply. — Water  for  milkhouse  and  milking  operations 
shall  be  from  a supply  properly  located,  protected,  and  operated,  and  shall 
be  easily  accessible,  adequate,  and  of  a safe,  sanitary  quality. 

§17-22.  Utensils  and  Equipment;  Construction. — All  multiuse  contain- 
ers, equipment,  and  utensils  used  in  the  handling,  storage,  or  transportation 
of  milk  shall  be  made  of  smooth,  nonabsorbent,  corrosion-resistant,  nontoxic 
materials,  and  shall  be  so  constructed  as  to  be  easily  cleaned.  All  containers, 
utensils,  and  equipment  shall  be  in  good  repair.  All  milk  pails  used  for 
hand  milking  and  stripping  shall  be  seamless  and  of  the  hooded  type.  Muti- 
ple-use  woven  materials  shall  not  be  used  for  straining  milk.  AH  single- 
service  articles  shall  have  been  manufactured,  packaged,  transported,  stored, 
and  handled  in  a sanitary  manner  and  shall  comply  with  the  applicable 
requirements  of  §17-47  of  this  Article.  Articles  intended  for  single-service 
use  shall  not  be  reused. 

Farm  holding/cooling  tanks,  welded  sanitary  piping,  and  transportation 
tanks  shall  comply  with  the  applicable  requirements  of  §17-46  and  §17-47. 

§17-23.  Utensils  and  Equipment;  Cleaning. — The  product- contact  sur- 
faces of  all  multiuse  containers,  equipment,  and  utensils  used  in  the  handl- 
ing, storage,  or  transportation  of  milk  shall  be  cleaned  after  each  usage. 
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§17-24.  Utensils  and  Equipment;  Sanitization. — The  p roduct- contact 
surfaces  of  all  multiuse  containers,  equipment,  and  utensils  used  in  the 
handling,  storage,  or  transportation  of  milk  shall  be  sanitized  before  each 
usage. 

§17-25.  Utensils  and  Equipment;  Storage. — All  containers,  utensils,  and 
equipment  used  in  the  handling,  storage,  or  transportation  of  milk,  unless 
stored  in  sanitizing  solutions,  shall  be  stored  to  assure  complete  drainage, 
and  shall  be  protected  from  contamination  prior  to  use. 

§17-26.  Utensils  and  Equipment;  Handling. — After  sanitization,  all  con- 
tainers, utensils,  and  equipment  shall  be  handled  in  such  manner  as  to 
prevent  contamination  of  any  product-contact  surface. 

§17-27.  Milking;  Flanks,  Udders,  and  Teats. — Milking  shall  the  done  in 
the  milking  barn,  stable,  or  parlor.  The  flanks,  udders,  bellies,  and  tails 
of  all  milking  cows  shall  be  free  from  visible  dirt.  All  brushing  shall  be 
completed  prior  to  milking.  The  udders  and  teats  of  all  milking  cows  shall 
be  cleaned  and  treated  with  a sanitizing  solution  just  prior  to  the  time  of 
milking,  and  shall  be  relatively  dry  before  milking.  Wet  hand  milking  is 
prohibited. 

§17-28.  Milking;  Surcingles,  Milk  Stools,  and  Antikickers. — Surcingles, 
milk  stools,  and  antikickers  shall  be  kept  clean  and  stored  above  the  floor. 

§17-29.  Milking;  Transfer  and  Protection  of  Milk. — Each  pail  or  con- 
tainer of  milk  shall  be  transferred  immediately  from  the  milking  barn, 
stable,  or  parlor  to  the  milkhouse.  No  milk  shall  be  strained,  poured,  trans- 
ferred, or  stored  unless  it  is  properly  protected  from  contamination. 

§17-30.  Personnel;  Hand-Washing  Facilities. — There  shall  be  provided 
adequate  hand-washing  facilities,  including  running  water,  soap  or  deter- 
gent, and  individual  sanitary  towels,  in  the  milkhouse  and  in  or  convenient 
to  the  milking  barn,  stable,  or  parlor. 

§17-31.  Personnel;  Cleanliness. — Hand's  shall  be  washed  clean  and  dried 
with  an  individual  sanitary  towel  immediately  before  milking,  before  per- 
forming any  milkhouse  function,  and  immediately  after  the  interruption 
of  any  of  these  activities.  Milkers  and  milk  haulers  shall  wear  clean  outer 
garments  while  milking  or  handling  milk,  milk  containers,  utensils,  or 
equipment. 

§17-32.  Cooling. — Raw  milk  for  pasteurization  shall  be  cooled  to  50° 
F.  or  less  within  two  hours  after  milking  and  shall  be  maintained  at  that 
temperature  until  delivered. 

§17-33.  Vehicles. — Vehicles  used  to  transport  milk  in  cans  from  the  dairy 
farm  to  the  milk  plant  or  receiving  station  shall  be  constructed  and  oper- 
ated to  protect  their  contents  from  sun,  freezing,  and  contamination.  Such 
vehicles  shall  be  kept  clean,  inside  and  out;  and  no  substance  capable  of 
contaminating  milk  shall  be  transported  with  milk. 

§17-34.  Insect  and  Rodent  Control. — Effective  measure  shall  be  taken 
to  prevent  the  contamination  of  milk,  containers,  equipment,  and  utensils 
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by  insects  and  rodents,  and  by  chemicals  used  to  control  such  vermin.  Milk- 
rooms  shall  be  free  of  insects  and  rodents.  Surroundings  shall  be  kept  neat, 
clean,  and  free  of  conditions  which  might  harbor  or  be  conducive  to  the 
breeding  of  insects  and  rodents. 

(Adopted:  November  25,  1968.) 

(Authority:  G.  S.  106-267  and  G.  S.  106-268.) 

ARTICLE  5.  SANITATION  REQUIREMENTS  FOR  GRADE  A 
PASTEURIZED  MILK  AND  MILK  PRODUCTS 

§17-35.  Receiving  stations. — A receiving  station  shall  comply  with  sec- 
tions 17-37  to  17-51  of  these  regulations,  and  sections  17-53,  17-56,  and 
17-58  except  that  the  partitioning  requirement  of  section  17-41  shall  not 
apply. 

§17-36.  Transfer  stations. — A transfer  station  shall  comply  with  sec- 
tions 17-37,  17-40,  17-42,  17-43,  17-44,  17-45,  17-46,  17-47,  17-48,  17-50,  17- 
51,  17-56,  and  17-58;  and  as  climatic  and  operating  conditions  require,  the 
applicable  provisions  of  section  17-38  and  17-39:  Provided,  that  in  every 
case,  overhead  protection  shall  be  provided. 

Facilities  for  the  cleaning  and  sanitizing  of  bulk  transport  tanks  shall 
comply  with  sections  17-37,  17-40,  17-42,  17-43,  17-44,  17-45,  17-46,  17-47, 
17-48,  17-50,  17-51,  17-56,  and  17-58;  and  as  climatic  and  operating  condi- 
tions require,  the  applicable  provisions  of  sections  17-38  and  17-39:  Pro- 
vided, that  in  every  case,  overhead  protection  shall  be  provided. 

§17-37.  Floors;  Construction. — The  floors  of  all  rooms  in  which  milk 
or  milk  products  are  processed,  handled,  or  stored,  or  in  which  milk  con- 
tainers, equipment,  and  utensils  are  washed,  shall  be  constructed  of  con- 
crete or  other  equally  impervious  and  easily  cleaned  material;  and  shall 
be  smooth,  properly  sloped,  provided  with  trapped  drains,  kept  in  good 
repair:  Provided,  that  cold-storage  rooms  used  for  storing  milk  and  milk 
products  need  not  be  provided  with  floor  drains  when  the  floors  are  sloped 
to  drain  to  one  or  more  exits:  Provided  further,  That  storage  rooms  for 
storing  dry  ingredients  and/or  packaging  materials  need  not  be  provided 
with  drains;  and  the  floors  may  be  constructed  of  tightly  joined  wood. 

§17-38.  Walls  and  Ceilings;  Construction. — Walls  and  ceilings  of  rooms 
in  which  milk  or  milk  products  are  handled,  processed,  or  stored,  or  in 
which  milk  containers,  utensils,  and  equipment  are  washed,  shall  have  a 
smooth,  washable,  light-colored  surface,  in  good  repair. 

§17-39.  Doors  and  Windows. — Effective  means  shall  be  provided  to  pre- 
vent the  access  of  flies  and  rodents.  All  openings  to  the  outside  shall  have 
solid  doors  or  glazed  windows  which  shall  be  closed  during  dusty  weather. 

§17-40.  Lighting  and  Ventilation. — All  rooms  in  which  milk  oir  milk  pro- 
ducts are  handled,  processed,  or  stored  and/or  in  which  milk  containers, 
equipment,  and  utensils  are  washed  shall  be  well-lighted  and  well-ventilated. 

§17-41.  Separate  Rooms. — There  shall  be  separate  rooms  for  (1)  pas- 
teurizing, processing,  cooling,  and  packaging;  (2)  cleaning  of  milk  cans 
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and  bottles.  In  addition,  plants  receiving  milk  in  bulk  transport  tanks  shall 
provide  for  cleaning  and  sanitizing  facilities. 

Unless  all  milk  and  milk  products  are  received  in  bulk  transport  tanks,  a 
receiving  room,  separate  from  rooms  (1)  and  (2)  above,  shall  be  required. 
Rooms  in  which  milk  or  milk  products  are  handled,  processed,  or  stored, 
or  in  which  milk  containers,  utensils,  and  equipment  are  washed  or  stored, 
shall  not  open  directly  into  any  stable  or  any  room  used  for  domestic  pur- 
poses. 

§17-42.  Toilet-Sewage  Disposal  Facilities. — Every  milk  plant  shall  be 
provided  with  toilet  facilities  conforming  with  the  requirements  of  the 
North  Carolina  State  Board  of  Health.  Toilet  rooms  shall  not  open  di- 
rectly into  any  room  in  which  milk  and/or  milk  products  are  processed. 
Toilet  rooms  shall  be  completely  enclosed  and  shall  have  tight-fitting,  self- 
closing doors.  Dressing  rooms,  toilet  rooms,  and  fixtures  shall  be  kept  in  a 
clean  condition,  in  good  repair,  and  shall  be  well-ventilated  and  well-lighted. 
Sewage  and  other  liquid  wastes  shall  be  disposed  of  in  a sanitary  manner. 

§17-43.  Water  Supply. — Water  for  milk  plant  purposes  shall  be  from  a 
supply  properly  located,  protected,  and  operated,  and  shall  be  easily  ac- 
cessible, adequate,  and  of  a safe,  sanitary  quality. 

§17-44.  Hand-Washing  Facilities. — Convenient  band-washing  facilities 
shall  be  provided,  including  hot  and  cold  and/or  warm  running  water,  soap, 
and  individual  sanitary  towels  or  other  approved  hand-drying  devices. 
Hand-washing  facilities  shall  be  kept  in  a clean  condition  and  in  good  repair. 

§17-45.  Milk  Plant  Cleanliness. — All  rooms  in  which  milk  and  milk  pro- 
duct® are  handled,  processed,  or  stored,  and/or  in  which  containers,  uten- 
sils, or  equipment  are  washed  or  stored,  shall  be  kept  clean,  neat,  and  free 
of  evidence  of  insects  and  rodents.  Pesticides  shall  be  safely  used.  Only 
equipment  directly  related  to  processing  operations  or  to  the  handling  of 
containers,  utensils,  and  equipment,  shall  be  permitted  in  the  pasteurizing, 
processing,  cooling,  packaging,  and  bulk  milk  storage  rooms. 

§17-46.  Sanitary  Piping. — All  sanitary  piping,  fittings,  and  connections 
which  are  exposed  to  milk  or  milk  products,  or  from  which  liquids  may 
drip,  drain,  or  be  drawn  into  milk  or  milk  products,  shall  consist  of  smooth, 
impervious,  corrosion-resistant,  nontoxic,  easily  cleanable  material.  All 
piping  shall  be  in  good  repair.  Pasteurized  milk  and  milk  products  shall  be 
conducted  from  one  piece  of  equipment  to  another  only  through  sanitary 
piping:  Provided,  That  cottage  cheese,  cheese  dressings,  or  cheese  ingre- 
dients may  be  transported  by  other  methods  which  protect  the  product  from 
contamination. 

§17-47.  Construction  and  Repair  of  Containers  and  Equipment. — All 
multiuse  containers  and  equipment  with  which  milk  or  milk  products  come 
into  contact  shall  be  of  smooth,  impervious,  corrosion-resistant,  nontoxic 
material;  shall  be  constructed  for  ease  of  cleaning;  and  shall  be  kept  in 
good  repair.  All  single-service  containers,  closures,  gaskets,  and  other  arti- 
cles with  which  milk  or  milk  products  come  in  contact  shall  be  nontoxic, 
and  shall  have  been  manufactured,  packaged,  transported,  and  handled  in 
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a sanitary  manner.  Articles  intended  for  single-service  use  shall  not  be 
reused. 

§17-48.  Cleaning  and  Sanitizing  of  Containers  and  Equipment. — The 
product-contact  surfaces  of  all  multiuse  containers,  utensils,  and  equipment 
used  in  the  transportation,  processing,  handling,  and  storage  of  milk  or 
milk  products  shall  be  effectively  cleaned  and  shall  be  sanitized  before 
each  use. 

§17-49.  Storage  of  Cleaned  Containers  and  Equipment. — After  cleaning, 
all  multiuse  milk  or  milk  product  containers,  utensils,  and  equipment  shall 
be  transported  and  stored  to  assure  complete  drainage,  and  shall  be  pro- 
tected from  contamination  before  use. 

§17-50.  Storage  of  Single- Service  Containers,  Utensils  and  Materials. — 

Single-service  caps,  cap  stock,  parchment  paper,  containers,  gaskets,  and 
other  single-service  articles  for  use  in  contact  with  milk  or  milk  products 
shall  be  purchased  and  stored  in  sanitary  tubes,  wrappings,  or  cartons; 
shall  be  kept  therein  in  a clean,  dry  place  until  used;  and  shall  be  handled 
in  a sanitary  manner. 

§17-51.  Protection  from  Contamination. — Milk  pdanit  operations,  equip- 
ment, and  facilities  shall  be  located  and  conducted  to  prevent  any  contami- 
nation of  milk  or  milk  products,  ingredients,  equipment,  containers,  and 
utensils.  All  milk  or  milk  products  or  ingredients  which  have  been  spilled, 
overflowed,  or  leaked  shall  be  discarded.  The  processing  or  handling  of 
products  other  than  milk  and  milk  products  in  the  pasteurization  plant 
shall  be  performed  to  preclude  the  contamination  of  such  milk  and  milk 
products. 

§17-52.  Pasteurization. — Pasteurization  shall  be  performed  as  defined 
in  §17-2(11)  of  these  regulations. 

§17-53.  Cooling  of  Milk. — All  raw  milk  and  milk  products  shall  be  main- 
tained at  50°  F.  or  less  until  processed.  All  pasteurized  milk  and  milk  pro- 
ducts, except  those  to  be  cultured,  shall  be  cooled  immediately  prior  to 
filling  or  packaging  in  approved  equipment  to  a temperature  of  45°  F.  or 
less.  All  pasteurized  milk  and  milk  products  shall  be  stored  at  a temperature 
of  45°  or  less.  On  delivery  vehicles  the  temperature  of  milk  and  milk  pro- 
ducts shall  not  exceed  50°  F.  Every  room  or  tank  in  which  milk  or  milk 
products  are  stored  shall  be  equipped  with  an  accurate  thermometer. 

§17-54.  Bottling  and  Packaging. — Bottling  and  packaging  of  milk  and 
milk  products  shall  be  done  at  the  place  of  pasteurization  in  approved 
mechanical  equipment:  Provided,  That  cottage  cheese  and  creamed  cot- 
tage cheese  may  be  transported  in  sealed  containers  in  a protected,  sani- 
tary manner  from  one  plant  to  another  for  creaming  and/or  packaging. 

§17-55.  Capping. — Oapping  or  closing  of  milk  and  milk  product  con- 
tainers shall  be  done  in  a sanitary  manner  by  approved  mechanical  capping 
and/or  closing  equipment.  The  cap  or  closure  shall  protect  the  pouring  lip 
to  at  least  its  largest  diameter. 
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§17-56.  Personnel;  Cleanliness. — Hands  shall  be  thoroughly  washed  be- 
fore commencing  plant  functions  and  as  often  as  may  be  required  to  re- 
move soil  and  contamination.  No  employee  shall  resume  work  after  visiting 
the  toilet  room  without  thoroughly  washing  his  hands.  All  persons  engaged 
in  the  processing,  pasteurization,  handling,  storage,  or  transportation  of 
milk,  milk  products,  containers,  equipment,  and  utensils  shall  wear  clean 
outer  garments.  The  use  of  tobacco  by  any  persons  engaged  in  the  pro- 
cessing of  milk  or  milk  products  is  prohibited. 

§17-57.  Vehicles. — All  vehicles  used  for  transportation  of  pasteurized 
milk  and  milk  products  shall  be  constructed  and  operated  so  that  the  milk 
and  milk  products  are  maintained  at  50°  F.  or  less,  and  are  protected 
from  sun,  from  freezing,  and  from  contamination. 

§17-58.  Surroundings. — Milk  plant  surroundings  shall  ibe  kept  neat, 
clean,  and  free  from  conditions  which  might  attract  or  harbor  flies,  other 
insects,  and  rodents,  or  which  otherwise  constitute  a nuisance. 

§17-59.  Personnel  health. — All  personnel  handling  or  working  with  milk 
and  milk  products  which  come  under  these  standards  and  regulations  shall 
be  in  good  health,  and  shall  be  free  of  all  infectious  and  communicable  di- 
seases. All  such  persons,  before  being  employed  in  such  work,  shall  obtain 
from  the  Health  Director,  or  a licensed  physician,  a health  certificate  at- 
testing that  these  requirements  have  been  met.  This  health  certificate  shall 
be  good  for  a 12  months  period,  and  shall  be  renewed  after  each  such 
period,  and  more  often  if  deemed  necessary. 

Immediately  upon  occurrence  of  any  case  of  communicable  disease  in 
the  person,  or  his  or  her  family,  the  worker  shall  immediately  cease  work 
and  contact  with  such  products  and  not  resume  such  work  and  contact 
until  it  is  shown  that  all  danger  of  communicating  disease  or  infection  is 
cleared. 

Any  producer  or  distributor  of  milk  or  milk  products,  upon  whose  dairy 
farm,  or  in  whose  milk  plant  any  communicable  disease  occurs,  or  who 
suspects  that  any  employee  has  contracted  any  disease  in  a communicable 
form,  or  has  become  a carrier  of  such  disease,  shall  notify  the  health  author- 
ity immediately. 

§17-60.  Procedure  when  infection  is  suspected. — When  reasonable 
cause  exists  to  suspect  the  possibility  of  transmission  of  infection  from  any 
person  concerned  with  the  handling  of  milk  and/or  milk  products,  the 
health  authority  is  authorized  to  require  any  or  all  of  the  following  meas- 
ures: (1)  the  immediate  exclusion  of  that  person  from  milk  handling;  (2) 
the  immediate  exclusion  of  the  milk  supply  concerned  from  distribution  and 
use;  and  (3)  adequate  medical  and  bacteriological  examination  of  the  per- 
son, of  his  associates,  and  of  his  and  their  body  discharges. 


(Adopted:  November  25,  1988.) 

(Authority:  G.  S.  106-267  and  G.  S.  106-268.) 
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ARTICLE  6.  HEALTH  REQUIREMENTS 
FOR  GRADE  A DAIRY  HERDS 

§17-61.  Official  Brucellosis  test. — For  dairy  herds  in  production  of  milk 
for  sale  and  distribution  as  fluid  milk  classified  as  Grade  A,  or  compara- 
tive grade,  either  raw  or  pasteurized,  for  human  consumption,  the  official 
Brucellosis  ring  test  may  be  substituted  for  the  official  Brucellosis  serum 
agglutination  test  of  blood  samples  collected  from  individual  cattle  or  pro- 
ducing dairy  cows  in  the  herd  under  the  following  restrictions  and  provi- 
sions: 

(1)  An  official  negative  Brucellosis  ring  test  of  composite  milk  samples 
collected  from  producing  cows  in  the  herd  at  intervals  of  not  more  than 
six  (6)  months.  Additional  composite  milk  samples  shall  be  provided  for 
the  official  Brucellosis  ring  test  as  may  be  required  when  requested  by  the 
State  Veterinarian. 

(2)  An  official  Brucellosis  test  on  blood  samples  collected  from  all  the 
individual  cattle  in  the  herd  within  fifteen  (15)  days  following  notice  of 
classification  of  a “Brucellosis  ring  test  suspect  herd”,  provided  that  un- 
vaccinated cattle  under  six  (6)  months  of  age  and  properly  identified  offi- 
cially calfhood  vaccinates  under  twenty-four  (24)  months  of  age,  except 
those  that  have  dropped  a calf  or  classified  as  heavy  springers,  are  not  re- 
quired to  be  blood  tested. 

(3)  The  entire  herd  of  all  eligible  individual  cattle,  except  those  exempt- 
ed under  paragraph  (2)  of  this  section,  shall  be  blood  tested  at  intervals  of 
not  more  than  three  (3)  years. 

(4)  Herd  additions  originating  from  Brucellosis  free  herds  shall  be 
blood  tested  and  negative  within  thirty  (30)  days  prior  to  entry. 

(5)  Cattle  purchased  for  herd  additions  originating  from  herds  not 
officially  identified  as  Brucellosis  free  within  twelve  (12)  months  shall  be 
blood  tested  and  negative  within  thirty  (30)  days  prior  to  entry  into  the 
herd  and  retested  in  not  less  than  thirty  (30)  nor  more  than  ninety  (90) 
days  following  date  of  entry  into  the  herd. 

(6)  Individual  cattle  that  abort  or  drop  a premature  calf  shall  be  im- 
mediately isolated  and  blood  tested  and  negative  to  Brucellosis  prior  to 
re-entry  into  the  herd. 

(7)  Herds  in  Which  Brucellosis  or  Bang’s  disease  is  found  shall  adopt 
and  strictly  follow  a program  for  the  control  and  eradication  of  Bang’s  di- 
sease approved  by  the  State  Veterinarian.  Herds  infected  with  or  suspected 
of  being  infected  with  Brucellosis  or  Bang’s  disease  shall  be  blood  tested 
for  Brucellosis  and  retested  at  intervals  designated  by  the  State  Veter- 
inarian. 

(8)  All  milk  produced  from  herds  comprised  of  any  animals  vaccinated 
against  Bang’s  disease  during  the  adult  stage  or  animals  not  free  from 
Bang’s  disease  shall  be  pasteurized  before  sold  or  offered  for  sale  for  hu- 
man consumption.  (Formerly  §5-115.) 
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§17-62.  Bang’s  disease  — removal  of  infected  animals. — All  animals 
which  are  infected  with  Brucellosis  or  Bang’s  disease,  or  which  are  officially 
classified  by  the  State  Veterinarian  or  his  authorized  agents  as  Bang’s 
reactors,  shall  be  permanently  removed  from  dairy  herds  producing  graded 
fluid  milk  for  human  consumption,  either  raw  or  pasteurized.  (Formerly 
§5-116.) 

§17-63.  Official  forms  for  requesting  ring  test. — The  State  Veter, 
inarian  shall  provide  official  forms  and  forward  same  at  the  request  of  the 
herd  owners  for  the  purpose  of  requesting  the  adoption  of  the  Brucellosis 
ring  test  in  lieu  of  the  blood  test  for  Brucellosis  as  provided  in  these  regu- 
lations. The  herd  owner  is  to  complete  the  official  forms  showing  the  name, 
address  and  location  of  the  farm,  name  and  address  of  the  dairy  product 
company  to  whom  such  milk  is  delivered,  total  number  of  cows  in  the  herd 
and  such  additional  information  as  may  be  required  and  forward  to  the 
office  of  the  State  Veterinarian.  (Formerly  §5-117.) 

§17-64.  Cows;  tuberculosis  and  other  diseases. — (a)  A tuberculin  test 
of  all  herds  and  additions  thereto  shall  be  made  before  any  milk  therefrom 
is  sold,  and  at  least  once  every  12  months  thereafter,  by  an  accredited 
veterinarian  approved  by  the  State  Veterinarian.  Said  tests  shall  be  made 
and  reactors  disposed  of  in  accordance  with  the  requirements  approved  by 
the  Commissioner  of  Agriculture.  A certificate  in  duplicate  signed  by  the 
veterinarian,  one  copy  forwarded  to  the  Health  Director,  and  one  copy 
conspicuously  posted  on  walls  in  the  milk  room,  shall  be  satisfactory  evi- 
dence of  the  above  test. 

(b)  Herds  in  which  tuberculosis  is  found  shall  adopt  and  strictly  follow 
a program  for  the  control  and  eradication  of  Tuberculosis  approved  by  the 
State  Veterinarian.  Additional  tests  during  the  year  may  be  required  when- 
ever deemed  necessary. 

(c)  All  milk  products  from  herds  comprised  of  any  animals  vaccinated 
against  Bang’s  disease  during  the  adult  stage  and/or  animals  not  free  from 
Bang’s  disease  must  be  pasteurized  before  sold  or  offered  for  sale  for  human 
consumption. 

(d)  Cows  which  show  an  extensive  hardness  or  lumps  of  one  or  more 
quarters  of  the  udder  upon  physical  examination,  whether  secreting  abnor- 
mal milk  or  not,  shall  be  permanently  excluded  from  the  milking  herd. 
Cows  giving  bloody,  stringy,  or  otherwise  abnormal  milk,  but  with  only 
slight  hardness  of  the  udder,  shall  be  excluded  from  the  herd  until  re-exam- 
ination shows  that  the  milk  has  become  normal. 

(e)  For  other  diseases  such  tests  and  examinations  as  the  Commissioner 
of  Agriculture  may  require  shall  be  made  at  intervals  and  by  methods  pre- 
scribed by  him,  and  any  diseased  animals  or  reactors  shall  be  disposed  of  as 
he  may  require. 

(Adopted:  June  27,  1950;  January  24,  1966.) 

(Authority:  G.  S.  106-396;  106-348.) 
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ARTICLE  7.  IMITATION  MILK  AND 
IMITATION  MILK  PRODUCTS 

§17-65.  Intent,  Scope,  and  Interpretation. — The  North  Carolina  De- 
partment of  Agriculture  hereby  finds  that  because  of  the  advent  in  the 
market  place  of  products: 

(1)  which  resemble  to  some  degree  (often  a very  high  degree)  milk  and 
milk  products; 

(2)  which  possess  in  a marked  degree  the  physical  characteristics  of  milk 
and  milk  products; 

(3)  which  are  frequently  mistaken  organoleptically  for  milk  and  milk 
products; 

(4)  which  are  used  for  the  same  or  similar  purposes  as  are  milk  and  milk 
products; 

(5)  which  are  most  frequently  packaged  in  the  same  tjrpes,  sizes,  and 
shapes  of  glass,  paper  and  plastic  containers  as  milk  and  milk  products; 

(6)  some  of  which  contain  some  of  the  constituents  of  milk,  while  others 
do  not,  but  all  of  which  contain  fats  and  oils  other  than  milkfat  and  some- 
times edible  food  solids  other  than  milk  solids-not-fat; 

(7)  which  are  suitable  media  for  the  growth  and  multiplication  of  micro- 
organisms as  are  milk  and  milk  products;  and 

(8)  which  generally  appear  on  the  market  in  two  classes;  i.e.,  those  which 
contain  milk  solids  and  those  which  do  not  and  that  there  is  insufficient 
distinction  in  the  names  and  other  labeling  of  the  several  products  in  these 
two  classes  of  products. 

For  the  protection  of  the  public  health,  the  North  Carolina  Department  of 
Agriculture  finds  it  necessary  to  promulgate  regulations  establishing  defi- 
nitions and  standards  of  identity  for  certain  of  such  products  which  resemble 
milk  and  milk  products  and  to  adopt  regulations  governing  the  labeling 
and  sanitary  production  of  all  such  products  which  are  or  may  be  manu- 
factured, processed,  distributed,  or  sold  through  or  from  dairies  which 
handle,  process,  sell,  or  distribute  milk  and  milk  products. 

§17-66.  Definitions  and  Standards  of  Identity. — The  following  defini- 
tions shall  apply  in  the  interpretation  and  enforcement  of  these  regulations, 
unless  the  context  clearly  indicates  otherwise: 

(1)  Imitation  Milk.  Imitation  milk  is  a fluid  product  in  which  there 
is  combined  one  or  more  edible  fats  or  oils  with  not  less  than  8.25  percent 
milk  solids-not-fat  derived  from  Grade  A fluid  or  dry  products.  Above  the 
minimum  level  for  milk  solids-not-fat,  edible  food  solids  other  than  milk 
solids-not-fat  may  be  used.  Imitation  milk  shall  contain  not  less  than  3.25 
percent  by  weight  of  edible  fats  or  oils.  If  only  one  fat  or  oil  is  used,  it  shall 
be  a fat  or  oil  other  than  milkfat.  If  more  than  one  edible  fat  or  oil  is  used 
in  any  such  combination,  one  of  them  may  be  milkfat.  Imitation  milk  may 
contain  one  or  more  of  the  optional  ingredients  listed  in  this  section  in 
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amounts  necessary  to  accomplish  its  or  their  intended  purpose;  except  that 
if  Vitamin  A is  used,  it  is  used  in  such  quantity  that  8 fluid  ounces  of  the 
finished  product  contain  not  less  than  500  USP  units  and,  when  Vitamin  D 
is  used,  it  is  used  in  such  quantity  that  8 fluid  ounces  of  the  finished  prod- 
uct contain  not  less  than  100  USP  units. 

The  optional  ingredients  which  may  be  used  are  stabilizers,  emulsifiers, 
diacetyl  and  other  like  flavors,  vitamins,  preservatives,  minerals,  edible  food 
solids  other  than  milk  solids,  and  other  similar  ingredients  approved  by  the 
Commissioner  of  Agriculture. 

(2)  Imitation  Milk  Products.  Imitation  milk  products  means  and  in- 
cludes any  combination  of  edible  fats  and  oils  with  Grade  A milk  solids-not- 
fat  (but,  shall  not  include  evaporated  milk,  condensed  milk  or  dried  prod- 
ucts), so  that  the  resulting  product  is  in  semblance  or  imitation  of  one  or 
another  of  the  milk  products  designated  in  Article  1,  §17-2(30). 

With  respect  to  each  particular  imitation  milk  product,  edible  fats  and 
oils  shall  be  present  in  the  same  minimum  proportion  as  the  minimum  but- 
terfat  requirement  for  the  dairy  product  in  semblance  or  imitation  of  which 
it  is  made.  If  only  one  fat  or  oil  is  used,  it  shall  be  a fat  or  oil  other  than 
milkfat.  If  more  than  one  edible  fat  or  oil  is  used  in  any  such  combination, 
one  of  them  may  be  milkfat.  Each  particular  product  shall  contain  not  less 
than  the  minimum  proportion  of  milk  solids-not-fat  as  is  present  in  the  dairy 
product  in  semblance  of  which  the  imitation  product  is  made.  Above  the 
minimum  level  for  milk  solids-not-fat,  edible  food  solids  other  than  milk 
solids-not-fat  may  be  used. 

Imitation  milk  products  may  contain  one  or  more  of  the  following  optional 
ingredients  in  amounts  not  in  excess  of  the  amount  necessary  to  accomplish 
the  intended  purpose  of  its  use:  flavorings,  sweeteners,  stabilizers,  emulsi- 
fiers, acidifiers,  vitamins,  minerals,  edible  food  solids  other  than  milk  solids, 
preservatives,  and  other  similar  ingredients  approved  by  the  Commissioner 
of  Agriculture. 

(3)  The  name  of  each  imitation  milk  product  shall  be  “imitation  

the  blank  to  be  filled  by  the  name  of  the  dairy  product 

in  semblance  or  imitation  of  which  the  imitation  milk  product  is  made. 

§17-67.  Labeling;  Imitation  Milk  and  Imitation  Milk  Products. — Imita- 
tion milk,  imitation  milk  products,  or  any  of  them,  shall  be  deemed  to  be 
misbranded  unless: 

(1)  its  label  bears  the  name  under  which  any  such  product  is  defined 
in  §17-66. 

(2)  its  label  bears,  in  type  of  uniform  size  and  prominence,  the  word 
“imitation”  and,  immediately  thereafter,  the  name  of  the  milk  or  milk 
product  imitated. 

(3)  its  label  bears  a list  of  ingredients  in  uniform  size  and  type  of 
which  the  product  consists,  including  the  source,  identity,  and  percentage 
of  each  fat  or  oil.  The  milk  solids-not-fat  may  be  listed  as  such  without 
naming  the  specific  milk  product;  stabilizers,  emulsifiers,  and  acidifiers  ma>' 
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be  listed  in  general  rather  than  specific  terms.  If  any  artificial  flavor  is 
used,  the  label  shall  bear  a statement  such  as  “artificially  flavored”  or  “arti- 
ficial flavor  added.”  Nothing  in  this  Section  shall  prevent  the  use  of  a brand 
or  fanciful  name  or  mark  to  further  identify  the  product; 

(4)  where  applicable,  the  labeling  provisions  of  Article  2 of  this  Chapter 
shall  also  apply. 

§17-68.  Plant  Sanitation. — Imitation  milk  or  imitation  milk  products,  ox 
any  of  them,  may  be  deemed  to  be  adulterated  unless  it  is  produced  under 
sanitary  conditions. 

(1)  For  the  purpose  of  this  Section,  imitation  milk  or  any  imitation 
milk  products  shall  be  deemed  to  have  been  produced  under  sanitary  con- 
ditions, if  the  plant  in  which  such  products  are  produced  meets  the  require- 
ments of  construction  and  sanitation  for  Grade  A pasteurized  milk  as 
enumerated  in  Article  5 of  this  Chapter. 

(2)  When  imitation  milk  or  imitation  milk  products,  or  any  of  them,  is 
produced  in  a plant  not  now  subject  to  the  regulations  of  the  Dairy  Division 
of  the  North  Carolina  Department  of  Agriculture  relating  to  plant  sani- 
tation, such  imitation  products  shall  be  produced  under  the  same  sanitary 
conditions  as  is  provided  for  in  Article  5 of  this  Chapter. 

§17-69.  Product  Quality. — Imitation  milk  or  imitation  milk  products 
when  sold,  offered  for  sale,  or  in  possession  with  intent  to  sell  shall  meet 
the  following  standards: 

(1)  Temperature — cooled  to  45°  F.  or  less  and  maintained  thereat; 

(2)  Bacterial  limit — not  more  than  20,000  per  milliliter,  except  for  cul- 
tured products; 

(3)  Coliform  limit — not  more  than  10  per  milliliter; 

(4)  Phosphatase — less  than  1 microgram  per  milliliter  by  Scharer  Rapid 
Method  (or  equivalent) . 

(Adopted:  November  25,  1968.) 

(Authority:  G.  S.  106-267  and  106-268.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 

Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  34,  Chapter  XVII) 

AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  June  1,  1970, 
amended  Chapter  XVII,  Milk  and  Milk  Products,  Article  6 — HEALTH 
REQUIREMENTS  FOR  GRADE  A DAIRY  HERDS  — by  re-writing 
§17-64  to  read  as  follows: 

§17-64.  Cows;  tuberculosis  and  other  diseases. — (a)  A tuberculin* 
test  of  all  herds  and  additions  thereto  shall  be  made  before  any  milk 
therefrom  is  sold,  and  at  least  once  every  3 years  thereafter,  by  an  ac- 
credited veterinarian  approved  by  the  State  Veterinarian.  Said  tests  shall 
be  made  and  reactors  disposed  of  in  accordance  with  the  requirements 
approved  by  the  Commissioner  of  Agriculture.  A certificate  in  duplicate 
signed  by  the  veterinarian,  one  copy  forwarded  to  the  Health  Director, 
and  one  copy  conspicuously  posted  on  walls  in  the  milk  room,  shall  be 
satisfactory  evidence  of  the  above  test. 

(b)  All  cattle  leaving  the  herd  for  slaughter  must  be  “back  tagged” 
or  otherwise  marked  in  a manner  approved  by  the  Commissioner  of 
Agriculture  so  that  identity  of  the  herd  of  origin  may  be  determined. 

(c)  Herds  in  which  tuberculosis  is  found  shall  adopt  and  strictly 
follow  a program  for  the  control  and  eradication  of  tuberculosis  approved 
by  the  State  Veterinarian.  Additional  tests  may  be  required  whenever 
deemed  necessary. 

(d)  All  milk  products  from  the  herds  comprised  of  any  animals  vacci- 
nated against  Bang’s  disease  during  the  adult  stage  and/or  animals  not 
free  from  Bang’s  disease  must  be  pasteurized  before  sold  or  offered  for 
sale  for  human  comsumption. 

(e)  Cows  which  show  an  extensive  hardness  or  lumps  of  one  or  more 
quarters  of  the  udder  upon  physical  examination,  whether  secreting  ab- 
normal milk  or  not,  shall  be  permanently  excluded  from  the  milking 
herd.  Cows  giving  bloody,  stringy,  or  otherwise  abnormal  milk,  but  with 
only  slight  hardness  of  the  udder,  shall  be  excluded  from  the  herd  until 
re-examination  shows  that  the  milk  has  become  normal. 

(f)  For  other  diseases  such  tests  and  examinations  as  the  Commissioner 
of  Agriculture  may  require  shall  be  made  at  intervals  and  by  methods 


prescribed  by  him,  and  any  diseased  animals  or  reactors  shall  be  disposed 
of  as  he  may  require. 

(Adopted:  June  1,  1970;  Effective  September  1,  1970) 

(Authority  G.  S.  106-396;  106-348) 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  9,  Chapter  XVII) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  October  4, 
1971  amended  Chapter  XVII,  Milk  and  Milk  Products,  Article  1 — GRADE 
A PASTEURIZED  MILK  AND  MILK  PRODUCTS;  HANDLING  AND 
SALE  — as  follows: 

1.  By  rewriting  paragraph  (20)  of  §17-2  to  read  as  follows: 

(20)  Lowfat  Milk.  Lowfat  milk  is  milk  from  which  a sufficient  por- 
tion of  milk  fat  has  been  removed  to  reduce  its  milkfat  content  to  not  less 
than  0.50  percent  and  not  more  than  2 percent.  Optional  ingredients  as 
defined  in  paragraph  (32)  of  this  section  may  be  used  in  this  product. 

2.  By  rewriting  paragraph  (23a)  of  §17-2  to  read  as  follows: 

(23a)  Fortified  Skim  Milk.  Fortified  skim  milk  is  skim  milk  to 
which  at  least  2,000  units  of  Vitamin  A and  400  units  of  Vitamin  D have 
been  added  to  each  quart  by  a method  approved  by  the  Commissioner  of 
Agriculture.  This  product  shall  not  contain  more  than  0.50  percent  milk- 
fat.  Optional  ingredients  as  defined  in  paragraph  (32)  of  this  section  may 
be  used  in  this  product. 

(Adopted:  October  4,  1971;  Effective  November  1,  1971.) 

(Authority:  G.S.  106-267.) 

Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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(Insert  at  Page  34,  Chapter  XVII) 


AMENDMENT 

to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 


The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  June  26, 
1973  amended  Chapter  XVII,  Milk  and  Milk  Products,  Article  6 — 
HEALTH  REQUIREMENTS  FOR  GRADE  A DAIRY  HERD  by  re- 
writing §17-64  (a)  to  read  as  follows: 

§17-64.  Cows;  tuberculosis  and  other  diseases. — (a)  A tuberculin 
test  of  all  herds  shall  be  made  before  any  milk  therefrom  is  sold,  and  at 
least  once  every  three  (3)  years  thereafter,  by  a veterinarian  approved  by 
the  State  Veterinarian.  The  test  shall  include  all  cattle  over  24  months  of 
age  (including  dry  cows  and  commingled  beef  animals)  and  any  cattle 
other  than  natural  additions  under  24  months  of  age.  Said  tests  shall  be 
made  and  reactors  disposed  of  in  accordance  with  requirements  approved 
by  the  Commissioner  of  Agriculture.  The  test  requirement  will  be  deemed 
to  have  been  met  when  a copy  of  the  test  certificate  signed  by  the  testing 
veterinarian  has  been  posted  conspicuously  on  the  milk  room  wall  and 
another  copy  has  been  received  at  the  office  of  the  Health  Director. 

(Adopted  June  27,  1950;  Amended  January  24,  1966;  June  1,  1970;  June 
26,  1973.) 

(Authority:  G.S.  106-396;  106-348.) 

Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XVIII 

HOG  CHOLERA  AND  GARBAGE  FEEDING 


NOTE:  By  authorization  of  the  State  Board  of  Agriculture  on  January 

26,  1970,  the  provisions  of  Articles  11,  13  and  13A  of  Chapter  V of  the 
Rules,  Regulations,  Definitions  and  Standards  of  the  North  Carolina  De- 
partment of  Agriculture  were  re-coded  into  the  new  Chapter  XVIII. 


ARTICLE  1.  GARBAGE  FEEDING  AND  GARBAGE-FED  SWINE 

§18-1.  Definitions. — (a)  “Garbage”  means  all  putrescible  animal 
and/or  vegetable  waste  resulting  from  either  the  handling,  the  preparation, 
the  cooking  and/or  consumption  of  foods,  including  animal  carcasses,  parts 
of  animal  carcasses,  offal  or  contents  of  offal. 

(b)  “Person”  means  the  state,  any  municipality,  political  subdivision, 
institution,  corporation,  partnership,  individual  or  any  other  entity. 

(c)  “Garbage  Feeding”  means  to  feed  garbage  to  swine,  to  offer 
garbage  to  swine,  to  make  garbage  available  to  swine,  to  allow  swine  to 
have  access  to  garbage  and/or  similar  acts  wherein  swine  may  consume 
or  contact  garbage,  including  garbage- contaminated  equipment  and  pro- 
ducts. 

§18-2.  Permit  for  feeding  garbage  to  swine. — No  person  shall  feed 
garbage  to  swine  without  first  obtaining  a permit  therefor  from  the  North 
Carolina  Commissioner  of  Agriculture;  provided  that  a permit  is  not  re- 
quired of  any  individual  who  feeds  only  his  own  household  garbage  to 
swine.  Applications  for  permits  to  feed  garbage  shall  be  made  in  writing 
on  forms  furnished  by  the  State  Veterinarian  and  shall  include  the  name 
and  address  of  the  applicant,  the  location  of  the  feeding  premises,  number 
of  swine  usually  fed,  origin  of  garbage  collected,  type  of  collecting  and 
cooking  equipment  and  similar  information.  The  Commissioner  of  Agri- 
culture or  his  authorized  agent,  the  State  Veterinarian,  may  require  a 
survey  of  the  garbage- feeding  premises  and  equipment,  by  a state  or 
federal  inspector,  prior  to  issuing  the  permit. 

§18.3. — repealed  by  State  Board  of  Agriculture  in  session  on  June  26, 
1973. 

§18-4.  Collection  and  transportation  of  garbage. — Trucks,  vehicles, 
cans,  barrels,  vats  or  other  equipment  used  for  the  collection  and  trans- 
portation of  garbage  shall  be  maintained  in  a clean  and  sanitary  manner, 
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and  such  vehicles  and  equipment  shall  not  be  used  for  any  other  purposes 
until  cleaned  and  disinfected.  All  cans,  barrels,  vats  or  other  containers 
shall  be  leak-proof  and  fitted  with  lids  or  other  approved  covers  necessary 
to  prevent  spillage.  No  garbage,  either  raw  or  cooked,  originating  in  any 
other  state  shall  be  fed  to  swine  in  North  Carolina  except  upon  written 
authorization  by  the  State  Veterinarian.  The  State  Veterinarian  is  author- 
ized to  require  processing  or  reprocessing  by  heat-treatment  of  all  garbage 
originating  in  another  state  or  originating  in  an  area  owned  or  under 
control  of  the  United  States  armed  forces  or  other  agencies  of  the  United 
States  government.  The  owners  or  agents  in  charge  of  vehicles  transport- 
ing garbage  shall  furnish  any  authorized  state  or  federal  inspector  infor- 
mation as  to  the  origin  and  destination  of  the  garbage.  Upon  written  or 
verbal  request,  any  person  disposing  of  garbage  shall  furnish  the  State 
Veterinarian  or  his  authorized  agent  the  name  and  address  of  the  garbage 
collector  and  the  approximate  hour  of  collection.  Garbage  collected  and 
transported  for  the  purpose  of  feeding  to  swine  in  violation  of  the  Garbage 
Feeding  Law  (G.S.  106-405.1 — 106-405.9)  and/or  rules  and  regulations  shall 
be  disposed  of  by  burial  or  other  approved  methods  as  directed  by  auth- 
orized state  and  federal  inspectors. 

§18-5.  Sanitation  and  management. — The  garbage  feeding  premises 
shall  be  kept  in  a clean  and  sanitary  manner  and  properly  drained.  The 
holding  pens  and  feed  lots  shall  be  well  constructed  of  suitable  materials 
so  as  to  prevent  the  escape  of  swine,  including  baby  pigs.  The  fences  and 
gates  shall  be  kept  in  good  repair  and  escape  proof  from  bottom  to  top. 
Swine  shall  not  have  access  to  the  area  where  raw  garbage  is  transported, 
unloaded  and  cooked.  The  feeding  platforms  or  troughs  shall  be  construct- 
ed of  concrete,  wood  or  other  impervious  material  and  of  sufficient  size 
and  dimensions  to  accommodate  the  swine  herd.  The  troughs  shall  be  se- 
cured so  as  to  prevent  turning  over  and  contaminating  the  soil.  Raw  gar- 
bage collected  shall  be  heat-treated  within  twenty-four  hours  and  kept  cov- 
ered until  processed.  Effective  rodent,  vermin  and  fly  control  measures 
shall  be  practiced.  An  adequate  water  supply  shall  be  available  on  the  gar- 
bage feeding  premises.  Containers  and  other  utensils  used  in  transferring 
cooked  garbage  to  the  feeding  platforms  or  troughs  shall  not  be  contam- 
inated with  raw  garbage.  The  feeding  of  garbage  on  the  ground  is  prohi- 
bited. Garbage  shall  not  be  allowed  to  accumulate  on  the  platform,  in  the 
feed  trough  or  in  and  around  the  pens.  Spilled  garbage  and  waste  garbage 
shall  be  buried  outside  the  pens  or  feed  lots.  Rubbish,  trash,  bones,  dead 
animals  and  other  objectionable  materials  shall  be  removed  from  the  feed 
lots  and  adjacent  premises  at  frequent  intervals  and  disposed  of  by  burn- 
ing, burial  or  other  approved  methods.  The  garbage  feeding  of  swine  shall 
be  separate  and  apart  from  other  livestock.  No  garbage  feeding  operation 
shall  be  maintained  within  300  feet  of  non-garbage  fed  swine  unless  a 
specific  written  permit  shall  have  been  obtained  first  from  the  State  Veter- 
inarian or  his  authorized  representative. 

§18-6.  Garbage  cooking  equipment  and  operations. — (a)  Garbage 
cooking  equipment  shall  be  located  fifteen  or  more  feet  from  the  feed  lots 
and  so  placed  that  raw  garbage  may  be  emptied  into  the  cooker  without 
passing  through  or  contaminating  the  feed  lots.  The  garbage  cooking 
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vats  or  other  equipment  shall  be  fitted  with  a metal  or  other  approved 
removable  cover.  The  size  of  the  vat  or  other  cooking  equipment  shall 
be  determined  by  the  amount  of  garbage  processed  and  the  heating  facili- 
ties shall  be  adequate  to  heat-treat  all  parts  of  the  garbage  at  a temperature 
of  212  degrees  F.  for  thirty  minutes  or  longer. 

(b)  Vats  or  other  cooking  equipment  using  direct  fire  for  heat- 
treatment  shall  be  enclosed  in  a fire  box  or  furnace  with  a minimum  of 
iy2  inch  direct  fire  space  on  each  side,  each  end  and  extending  a minimum 
of  2 inches  above  the  top  level  of  the  garbage,  during  cooking  operations. 
Drums  if  used  shall  be  cut  horizontally  and  enclosed  in  a fire  box  or 
furnace  and  fitted  with  a cover  as  prescribed  for  vats  and  other  cooking 
equipment.  The  cooking  equipment  shall  be  provided  with  a shelter  or 
other  suitable  covering  for  proper  heat-treatment  during  all  types  of 
weather. 

(c)  Boilers  and  steam  generating  equipment  shall  be  adequate  in 
size  and  capacity  to  heat-treat  the  raw  garbage  of  each  processing  oper- 
ation. The  steam  pipes  used  in  the  cooking  equipment  shall  be  adequate 
in  size  and  properly  spaced  with  end  valves,  if  required,  and  approved  by 
the  inspector.  Inspectors  shall  provide  a detailed  diagram  showing  pro- 
per methods  of  both  steam  heat-treatment  and  open  fire  heat-treatment 
of  garbage. 


§18-7.  Changes  in  specifications  for  cooking  equipment. — Changes 
in  specifications  for  cooking  equipment  and  methods  (as  specified  in  Sec- 
tion 5-75)  may  be  permitted  by  the  State  Veterinarian  when  it  will  not 
affect  the  efficiency  of  cooking  and  operation. 

§18-8.  Movement,  sale  and  quarantine  of  garbage-fed  swine. — (a) 

Swine  which  have  been  fed  garbage  shall  be  sold  only  for  direct  movement 
to  a slaughtering  establishment.  They  shall  not  be  used  for  other  than  im- 
mediate slaughter  and  at  the  time  of  sale  shall  be  identified  by  the 
garbage  feeding  permit  number  on  the  bill  of  sale. 

(b)  No  garbage-fed  swine  shall  be  moved  or  transported  except  in 
compliance  with  the  federal  regulations  and  with  the  law  and  rules  and 
regulations  of  the  state  of  destination. 

(c)  Swine  fed  on  raw  garbage,  improperly  cooked  garbage  and/or 
fed  or  held  on  premises  in  violation  of  the  Garbage  Feeding  Law  and/or 
rules  and  regulations  shall  be  subject  to  quarantine.  The  State  Veterinarian 
is  authorized  to  permit  the  movement  of  garbage-fed  swine  to  isolated 
premises  and  subject  to  quarantine.  The  movement  and/or  sale  of  gar- 
bage-fed swine,  including  swine  fed  on  individual  household  garbage  and 
all  other  swine,  shall  be  subject  to  the  emergency  rules  and  regulations 
established  by  the  Commissioner  of  Agriculture  for  the  control  and  eradi- 
cation of  Vesicular  diseases. 

(Adopted:  May  19,  1955;  Amended  August  14,  1961;  February  22,  1967; 
June  26,  1973,  Effective  September  1,  1973.) 

(Authority:  G.S.  106-405.8.) 
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ARTICLE  2.  CONTROL  AND  ERADICATION  OF  HOG  CHOLERA 

§18-9.  Definitions. — As  used  in  this  Article,  the  following  terms  shall 
have  the  meanings  set  forth  in  this  section: 

(1)  Commissioner. — The  Commissioner  of  North  Carolina  Department 
of  Agriculture. 

(2)  Division. — The  Veterinary  Division  of  North  Carolina  Department 
of  Agriculture. 

(3)  State  Veterinarian. — A qualified  veterinarian  appointed  by  the 
Commissioner  as  Director  of  the  Veterinary  Division  of  North  Carolina 
Department  of  Agriculture. 

(4)  Federal  Director. — The  Director  of  the  Animal  Disease  Eradica- 
tion Division,  ARS,  USD  A,  or  other  official  delegated  to  act  in  his  stead. 

(5)  Hog  Cholera. — The  contagious,  infectious  and  communicable  di- 
sease of  swine  commonly  known  as  hog  cholera. 

(6)  Exposed  Swine. — Swine  that  have  been  in  contact  with  animals 
known  to  be  or  suspected  of  being  affected  with  hog  cholera. 

(7)  Intrastate. — Swine  within  the  boundaries  of  the  State  of  North 
Carolina. 

(8)  Interstate. — From  one  state  into  or  through  any  other  state. 

(9)  Moved  or  movement. — Shipped,  transported  or  otherwise  moved, 
or  delivered  or  received  for  movement,  by  any  person,  by  land,  water,  or 
air. 


(10)  State-Federal  approved  livestock  market. — A livestock  market, 
operating  under  State  or  Federal  supervision,  where  swine  are  assembled 
for  public  auction  or  private  sale,  specifically  approved  to  receive  and  con- 
sign all  classes  of  healthy  swine  (for  immediate  slaughter  and  feeding  and 
breeding  purposes)  for  movement  intrastate  or  interstate.  A State-Federal 
approved  market  must  operate  in  compliance  with  the  North  Carolina 
laws,  rules  and  regulations  and  have  available  an  approved  accredited 
veterinarian  to  perform  inspection  of  swine  as  prescribed  by  applicable 
laws  and  regulations.  The  market  must  have  been  specifically  approved  by 
the  State  Veterinarian  and  Director  of  the  Animal  and  Plant  Health  In- 
spection Service,  Veterinary  Services,  United  States  Department  of  Agri- 
culture. 

(11)  Restricted  State-Federal  approved  livestock  market. — A livestock 
market,  operating  under  State  or  Federal  supervision  specifically  approved 
by  the  State  Veterinarian  and/or  Federal  Director  to  purchase,  receive, 
sell  and  consign  healthy  swine  for  immediate  slaughter  only,  and  permit 
no  swine  to  be  removed  from  the  market  unless  they  are  consigned  intra- 
state or  interstate  for  immediate  slaughter  to  a slaughtering  center  ap- 
proved in  accordance  with  the  state  and  federal  regulations. 

(12)  Recognized  slaughtering  center. — A slaughtering  establishment, 
approved  by  the  State  Veterinarian  in  accordance  with  state  and  federal 
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regulations,  where  slaughtering  facilities  are  provided  and  to  which  animals 
are  regularly  shipped  and  slaughtered. 

(13)  Slaughter  Hog  Buying  Station. — An  establishment  where  swine 
are  purchased  solely  for  immediate  slaughter,  or  transhipment  for  im- 
mediate slaughter,  and  no  other  purpose. 

§18-10. — repealed  by  State  Board  of  Agriculture  in  session  June  26, 
1973. 

§18-11.  Maintaining  of  slaughter  hog  buying  station  records. — All 
persons  operating  slaughter  hog  buying  stations  shall  maintain  complete 
records  giving  the  name  and  address  of  each  consignor  of  swine,  the  num- 
ber and  weights  of  said  swine,  the  name  and  address  of  each  person  or 
firm  receiving  swine  from  the  market,  and  the  date  of  each  transaction. 

§18-12. — repealed  by  State  Board  of  Agriculture  in  session  June  26, 
1973. 

§18-13.  Reporting  of  hog  cholera  compulsory. — All  persons  practicing 
veterinary  medicine  in  North  Carolina  shall  report  promptly  to  the  State 
Veterinarian  the  existence  of  suspected  hog  cholera  or  any  other  conta- 
gious or  infectious  disease  of  livestock.  The  veterinary  practitioners  are 
authorized  to  report  hog  cholera  and  other  acute  contagious  or  infectious 
diseases  of  livestock  to  the  State  Veterinarian  by  telephone,  collect.  The 
report  should  contain  the  name  and  address  of  the  owner  of  the  diseased 
livestock,  number  of  affected  and  exposed  animals  on  the  premises,  includ- 
ing the  number  clinically  sick  and  number  that  have  died.  In  the  case  of 
hog  cholera,  the  history  of  the  herd,  such  as  the  record  of  herd  additions 
and  length  of  time  the  disease  has  been  present  on  the  form  should  be  re- 
ported. It  is  the  duty  of  the  veterinary  practitioner,  following  the  diagnosis 
of  suspected  hog  cholera  or  other  contagious  or  infectious  disease  of  live- 
stock on  the  premises,  to  notify  the  owners,  or  authorized  representatives 
of  the  owners,  that  said  animals  are  affected  with  or  exposed  to  a conta- 
gious or  infectious  disease  and  the  movement  of  such  animals  is  prohibited 
except  by  written  permission  from  the  State  Veterinarian  or  an  authorized 
representative  of  the  State  Veterinarian. 

§18-14.  Quarantine  and  movement. — All  swine  affected  with  or  exposed 
to  hog  cholera  or  suspected  of  being  affected  with  or  exposed  to  hog  cholera 
or  any  other  contagious  or  infectious  disease  of  swine  are  subject  to  quar- 
antine. Such  swine  shall  not  be  moved  from  the  premises  on  which  they 
are  located  except  by  written  permission  from  the  State  Veterinarian  or 
his  authorized  representatives  or  until  released  from  quarantine.  Super- 
vision of  cleaning  and  disinfecting  of  the  quarantined  premises  shall  be  at 
state  or  federal  expense  provided  the  cost  of  disinfectants,  or  other  products 
shall  be  at  the  expense  of  the  owner  or  owners  of  said  swine  unless  pub- 
lic funds  are  available  for  this  purpose. 

§18-15.  Cleaning  and  disinfecting  of  vehicles  and  facilities. — (a)  Any 
railroad  car,  truck,  or  other  vehicle,  and  it9  equipment,  and  all  other 
facilities,  including  facilities  for  receiving,  shipping,  loading,  unloading, 
and  delivering  swine  and  for  feeding,  breeding,  watering,  and  resting 
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swine,  which  are  used  in  connection  with  intrastate  or  interstate  move- 
ment of  swine  shall  be  kept  clean. 

(b)  Any  vehicle,  facility  or  market  which  has  been  used  in  connection 
with  movement  of  swine  affected  with  or  exposed  to  hog  cholera  or  any 
other  contagious,  infectious  or  communicable  disease,  or  suspected  of  being 
affected  with  or  exposed  to  such  disease,  shall  be  cleaned  and  disinfected 
under  the  supervision  of  a State  or  Federal  livestock  inspector  or  ac- 
crediated  veterinarian  prior  to  use  for  other  livestock.  The  cleaning  and  dis- 
infecting shall  be  in  compliance  with  State-Federal  prescribed  methods 
of  cleaning  and  disinfecting  of  the  facilities  and  with  an  approved  disin- 
fectant, at  the  owner’s  or  owners’  expense. 

§18-16.  State-Federal  hog  cholera  cooperatve  agreement  and  the  es- 
tablishment of  hog  cholera  eradication  areas. — The  Commissioner  may 
enter  into  a cooperative  State-Federal  agreement  with  the  United  States 
Department  of  Agriculture  for  the  purpose  of  a State-Federal  program  for 
the  control  and  eradication  of  hog  cholera.  The  Commissioner  may  desig- 
nate individual  counties  or  two  or  more  counties  as  hog  cholera  eradication 
areas  as  provided  for  under  State-Federal  uniform  methods  and  rules  gov- 
erning movement,  isolation,  disposal  of  swine  affected  and  exposed  to  hog 
cholera,  and  the  cleaning  and  disinfecting  of  the  premises  following  re- 
moval of  such  affected  and  exposed  swine. 

§18-17.  When  indemnities  shall  not  be  paid. — In  addition  to  the  pro- 
visions specified  in  G.S.  §106-322.3  whereby  no  payments  shall  be  made 
for  swine  slaughtered,  no  indemnities  shall  be  paid  because  of  swine  affect- 
ed with  or  exposed  to  hog  cholera; 

(1)  When  there  is  evidence  that  swine  on  the  premises  have  had  ac- 
cess to  garbage,  unless  the  owner  is  in  possession  of  a valid  permit  issued 
by  the  North  Carolina  Department  of  Agriculture  and  is  in  compliance 
with  all  provisions  of  the  State  Garbage  Feeding  Law  and  Regulations. 

(2)  When  fences  have  not  been  maintained  adequately  to  keep  swine 
on  the  premises  from  leaving,  and  others  from  entering. 

(3)  When  failure  to  dispose  of  dead  swine  as  required  by  law  has 
occurred. 

(4)  When  the  owner  or  persons  in  charge  has  failed  to  take  reason- 
able care  in  preventing  unnecessary  traffic  of  people,  animals  or  equip- 
ment into  areas  containing  swine.  “Unnecessary”  shall  mean  not  essential 
to  the  feeding  and  maintenance  of  the  swine. 

(5)  When  there  is  evidence  that  swine  are  maintained  within  one- 
quarter  of  a mile  of  a commercial  feed  mill,  meat  packing  plant,  rendering 
plant,  stockyard,  hog  buying  station,  or  land  fill  used  for  garbage  disposal 
in  such  a manner  as  to  expose  the  swine  to  drainage  from  the  facilities 
listed  or  to  unnecessary  traffic. 

(6)  When  there  is  evidence  that  swine  on  the  premises  have  been 
allowed  access  to  a major  stream.  The  term  “major  stream”  shall  mean 
any  stream  of  water  at  a point  10  or  more  miles  from  its  source. 
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(Adopted:  August  26,  1963;  Amended:  August  21,  1967;  June  2,  1969;  Octo- 
ber 16,  1969;  November  12,  1969;  June  26,  1973,  Effective  September  1, 
1973.) 

(Authority:  G.S.  106-317.) 

ARTICLE  3.  EMERGENCY  HOG  CHOLERA  REGULATIONS 

The  State  Board  of  Agriculture,  in  session  in  Raleigh  on  June  2,  1969, 
approved  emergency  rules  and  regulations  promulgated  by  the  Commis- 
sioner of  Agriculture  on  May  26,  1969,  to  prevent  the  spread  of  hog  cholera, 
which  are  embodied  in  the  following  Sections  18-18  through  18-23,  and 
on  October  16,  1969,  approved  additional  emergency  regulations  promul- 
gated by  the  Commissioner  of  Agriculture  on  July  18,  1969,  which  are 
embodied  in  the  following  Section  18-24  and  18-25. 

§18-18.  Swine  in  public  livestock  market. — The  operator  of  a public 
livestock  market  shall  not  permit  the  presence  of  swine  in  a livestock  mar- 
ket more  than  24  hours  prior  to,  or  after,  the  time  and  date  of  a schedul- 
ed sale;  provided  that  in  hardship  cases  a Livestock  Inspector  or  other  rep- 
resentative of  the  State  Veterinarian  may  grant  an  extension  of  time  for 
swine  to  remain  in  a livestock  market  after  a sale.  Swine  purchased,  or 
taken  into  a livestock  market  for  the  purpose  of  immediate  slaughter  shall 
be  identified  at  the  time  of  entry  by  a green  paint  mark  on  the  back  not 
less  than  3 by  3 inches  and  shall  be  penned  separate  and  apart  from  pens 
used  for  feeder  or  breeder  swine.  Those  swine,  not  previously  paint  mark- 
ed, which  are  sold  for  immediate  slaughter,  shall  be  paint  marked  as  re- 
quired above  within  a reasonable  time  after  sale  as  determined  by  the 
Livestock  Inspector. 

§18-19.  Sale  of  swine  which  have  passed  through  public  livestock  mar- 
ket.— Swine  which  have  passed  through  a public  livestock  market  shall  not 
be  offered  for  sale  at  a public  livestock  market  until  a minimum  of  30  days 
have  elapsed. 

§18-20.  Swine  unloaded  at  slaughter  buying  stations. — Swine  unload- 
ed at  slaughter  buying  stations  shall  be  used  only  for  immediate  slaugh- 
ter, shall  not  be  diverted  to  other  use,  and  shall  be  moved  directly  to  a 
state  or  federally  inspected  slaughter  plant  unless  a permit  to  do  otherwise 
has  been  secured  from  a representative  of  the  State  Veterinarian.  The 
feeding  out  of  swine  or  the  conducting  of  a swine  breeding  operation  on 
public  livestock  market  or  buying  station  premises,  or  adjoining  premises 
if  owned  or  controlled  by  the  owner,  operator  or  employee  of  the  buying 
station  is  prohibited  unless  prior  written  approval  for  the  swine  feeding 
or  breeding  facility  is  obtained  from  the  State  Veterinarian  or  his  author- 
ized representative.  Swine  shall  not  be  held  at  a slaughter  buying  station 
for  more  than  72  hours  unless  a permit  to  do  so  has  been  secured  from  the 
State  Veterinarian  or  his  authorized  representative. 

§18-21.  Swine  from  out-of-state  brought  to  slaughter. — Swine  brought 
into  North  Carolina  from  another  state  for  slaughter  shall  be  moved  direct- 
ly to  a state  or  federally  inspected  slaughter  plant  and  shall  not  be  un- 
loaded enroute. 
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§18-22.  Swine  from  out-of-state  brought  for  other  than  immediate 
slaughter. — Swine  brought  into  North  Carolina  for  other  than  immediate 
slaughter  shall  be  accompanied  by  a permit  issued  by  the  State  Veter- 
inarian of  North  Carolina. 

§18-23. — repealed  by  the  State  Board  of  Agriculture  in  session  June  26, 
1973. 

§18-24.  Quarantine. — There  is  hereby  imposed  a Statewide  quaran- 
tine on  the  movement,  or  sale  for  movement,  of  all  swine  except  for  the 
purpose  of  immediate  slaughter. 

§18-25.  Exemptions. — The  sole  exemptions  to  Section  18-24  shall  be: 

(1)  Swine  moving  to  immediate  slaughter.  Swine  purchased  for  im- 
mediate slaughter  shall  be  identified  at  the  time  of  purchase  by 
a green  paint  mark  on  the  back  not  less  than  3 by  3 inches,  except 
that  those  swine  entering  the  holding  pen  of  a plant  under  State 
and  Federal  meat  inspection,  or  slaughter  hogs  (not  including 
sows,  bred  gilts  or  boars)  weighing  150  to  300  pounds  are 
exempted  from  the  paint  marking  requirement. 

(2)  Swine  for  exhibition  purposes  on  permit  from  the  State  Veter- 
inarian or  his  authorized  representative. 

(3)  Special  sales  for  breeder  swine  that  have  met  certain  health  re- 
quirements prescribed  by  the  State  Veterinarian  and  on  permit 
from  the  State  Veterinarian  or  his  authorized  representative,  and 
farm-to-farm  movement  of  breeding  swine  as  approved  by  the 
State  Veterinarian. 

(4)  Farm-to-farm  movement  of  swine  within  a farming  operation  as 
approved  by  the  State  Veterinarian. 

(Adopted:  June  2,  1969;  October  16,  1969;  Amended:  June  26,  1973,  Effec- 
tive: June  26,  1973.) 

(Authority:  G.S.  106-316.1;  106-317.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XIX 
Poultry  Diseases 

NOTE:  By  authorization  of  the  State  Board  of  Agriculture  on  January 

26,  1970,  the  provisions  of  Articles  6 and  8 of  Chapter  V of  the  Rules, 
Regulations,  Definitions  and  Standards  of  the  North  Carolina  Department 
of  Agriculture  have  been  re-coded  into  Chapter  XIX. 


ARTICLE  1.  NEWCASTLE  DISEASE  AND  OTHER  CONTAGIOUS 
AND  INFECTIOUS  DISEASES  OF  POULTRY 

§19-1.  Newcastle  Disease,  or  any  contagious  or  infectious  disease  of 
poultry. 

If  it  shall  be  determined  that  Newcastle  disease,  or  any  contagious  or 
infectious  disease  of  poultry,  exists  in  any  hatchery,  broiler  plant,  slaugh- 
tering plant,  or  on  any  farm  or  other  place  where  poultry  is  raised,  kept 
or  handled,  the  State  Veterinarian,  his  assistants  or  any  duly  authorized 
inspector,  acting  under  the  authority  of  the  Commissioner  of  Agriculture  is 


(a)  Authorized  to  quarantine  and  placard  such  premises  and  all  poul- 
try on  same  when  necessary  to  control  the  spread  of  contagious 
or  infectious  diseases  of  poultry. 

(b)  To  restrict  the  movement  of  poultry,  baby  chicks,  eggs  or  any 
other  agent  capable  of  transmitting  infection. 

(c)  To  require  the  cleaning  and  disinfecting  of  trucks  and  other 
vehicles  used  in  transporting  poultry  and  other  products. 

(d)  To  require  the  cleaning  and  disinfecting  of  hatcheries,  poultry 
houses,  slaughtering  plants,  coops,  crates,  egg  cases,  chick  boxes 
or  any  other  agent  capable  of  carrying  infection. 

(e)  To  restrict  and  regulate  the  disposition  of  offal  and  other  waste 
material  from  poultry  slaughtering  and  processing  establishments. 

(f)  To  require  the  proper  disposition  of  all  dead  birds.  (Formerly 
Section  5-34.) 
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§19-2.  Poultry  shows.  If  upon  investigation  the  Commissioner  of 
Agriculture  finds  that  it  is  to  the  public  interest  to  hold  poultry  shows  in 
North  Carolina,  such  shows  may  be  held  in  accordance  with  rules  and 
regulations  promulgated  by  the  Commissioner  of  Agriculture.  Such  poultry 
shows  shall  be  confined  to  birds  owned  by  residents  of  North  Carolina 
and  actually  in  the  possession  of  the  exhibitor  for  at  least  30  days.  The 
Board  realizes  that  no  set  of  regulations  can  guarantee  the  poultry  show 
from  all  danger  of  disease  dissemination.  (Formerly  Section  5-35.) 


§19-3.  Transporting  live  poultry. 


(1)  No  person,  firm,  or  corporation  shall  ire-use  for  transporting  live 
poultry,  any  coop,  crate,  or  other  container  that  has  been  used  previously 
for  live  poultry,  unless  said  coop,  crate,  or  other  container  has  been  thor- 
oughly cleaned  and  properly  disinfected.  No  person,  firm,  or  corporation 
shall  transport  on  the  public  highways  of  this  state  any  empty  coop,  orate, 
or  other  container  that  has  been  used  previously  for  live  poultry,  except  to 
transport  such  coop,  crate,  or  other  container  to  a designated  point  for 
cleaning  and  disinfecting. 


(2)  Any  truck,  trailer,  or  other  conveyance  used  in  transporting  live 
poultry  shall  be  thorougthly  cleaned  and  disinfected  after  the  hauling  of 
each  lot  of  live  poultry.  (Formerly  Section  5-36.) 


(Adopted:  August  29,  1946;  Amended:  January  30,  1947;  March  12, 
1947). 

(Authority:  G.  S.  106-540). 


ARTICLE  2.  POULTRY;  HATCHERIES;  PULLORUM  DISEASE. 


§19-4.  Pullorum  disease;  classification,  recognition,  control  and  eradi- 
cation. All  provisions  for  the  classification,  recognition,  control  and  era- 
dication of  pullorum  disease  as  contained  in  the  latest  revised  issue  of  the 
United  States  Department  of  Agriculture,  Miscellaneous  Publication  No. 
300  (National  Poultry  Improvement  Plan)  are  hereby  adopted  as  a part 
of  these  regulations  and  all  regulatory  provisions  therein  shall  be  con- 
strued as  being  part  of  these  regulations,  except  as  hereinafter  provided. 
(Formerly  Section  5-49.) 


§19-5.  Pullorum  classes.  Two  pullorum  classes  based  on  official  tests, 
shall  be  recognized  effective  January  1,  1949: 

1.  Pullorum  Passed — Flocks  showing  no  reactors  on  last  complete 
test  made  during  current  season. 
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2.  Pullomm  Clean  — Flocks  showing  no  reactors  either  in  two  com- 
plete consecutive  tests  made  not  less  than  six 
months  apart  or  three  consecutive  tests  not  less 
than  thirty  days  apart. 


The  testing  under  Class  1 (Pullorum  Passed)  and  Class  2 (Pullorum 
Clean)  shall  be  done  by  an  official  State  inspector  or  official  testing  agent. 
Pullorum  Controlled  shall  not  be  recognized,  nor  shall  baby  chicks,  turkey 
poults  or  hatching  eggs  be  used,  sold,  offered  for  sale,  bought  or  custom 
hatched  from  such  flocks  after  January  1,  1949.  (Formerly  Section  5-50.) 


§19-6.  Pullorum  disease;  inspection;  testing.  All  birds  on  the  pre- 
mises shall  be  inspected,  culled,  selected  and  tested  for  pullorum  disease 
by  an  official  State  inspector  or  an  inspector  approved  by  the  Department 
of  Agriculture.  A report  covering  all  inspections  and  tests  shall  be  made  to 
the  Department  of  Agriculture  on  forms  furnished  by  the  Department. 
If  more  than  one  breed  or  variety  of  chicks  or  turkeys  are  kept  by  the 
same  owner,  they  shall  be  maintained  and  considered  as  separate  flocks 
and  recorded  as  such.  All  culled,  untested  and  reacting  birds  must  be  im- 
mediately removed  from  the  flock  and  disposed  of  for  slaughter  on  com- 
pletion of  test.  Flocks  having  any  pullorum  infection  after  January  1, 
1949,  may,  with  special  permission  of  the  Department  of  Agriculture,  be 
used  for  commercial  egg  production,  but  not  mated  and  in  no  case  shall 
eggs  from  such  a flock  be  used  by  a public  hatchery.  Flocks  showing  any 
pullorum  infection  after  January  1,  1949,  may  be  retested  until  no  infec- 
tion is  found;  eggs  may  then  be  used  for  hatching  purposes.  All  flocks 
shall  be  maintained  under  proper  sanitary  conditions  at  all  times  and  when 
pullorum  disease  is  found,  it  shall  be  the  duty  of  the  flock  owner  to  clean 
and  disinfect  the  premises  thoroughly  at  once.  (Formerly  Section  5-51.) 


§19-7.  Charges  to  be  made  for  certain  tests  and  services.  The  De- 
partment of  Agriculture  shall  collect  six  (6)  cents  for  each  chicken  or 
turkey  pullorum-typhoid  tested  and  three  (3)  cents  for  each  chicken  or 
turkey  examined  for  culling  or  selection;  provided  that  a separate  charge 
shall  not  be  made  for  selection  of  individuals  on  which  a pullorum-typhoid 
test  fee  is  charged;  provided  further  that  a minimum  fee  of  five  (5)  dol- 
lars shall  be  made  for  each  premise  where  testing  or  selecting  is  done.  Other 
tests  performed  shall  be  charged  for  on  a cost  basis.  (Formerly  Section 
5-51.1.) 

§19.8.  Public  hatcheries;  National  Poultry  Improvement  Plan.  Public 
hatcheries  that  desire  to  operate  under  the  National  Poultry  Improvement 
Plan  shall  pay  the  fees  required  by  law  and  shall  sign  an  agreement  with 
the  Department  of  Agriculture  on  or  before  July  1 of  each  year  to  so 
operate.  Public  hatcheries  that  do  not  wish  to  operate  under  the  National 
Poultry  Improvement  Plan  shall  pay  the  fees  required  by  law  and  file  an 
application  on  forms  furnished  by  the  Department  of  Agriculture  on  or 
before  July  1 of  each  year.  (Formerly  Section  5-52.) 
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§19-9.  Public  hatcheries;  incubators.  All  public  hatcheries  shall  oper- 
ate in  accordance  with  these  regulations  and  the  law  covering  and  must 
meet  the  minimum  requirements  of  the  regulations.  They  shall  use  modern 
incubators,  housed  in  a room  or  building  with  tight,  smooth  walls  and 
floor,  and  must  practice  strict  sanitation  at  all  times.  Incubators  shall  be 
fumigated  and  disinfected  by  approved  methods  and  with  approved  disin- 
fectants. No  eggs  shall  be  used  unless  they  are  from  flocks  in  Class  1 (see 
Section  19-5).  All  eggs  in  incubators  shall  show  proper  identity  as  to 
flock  origin.  No  chicks  shall  be  brooded  in  incubator  rooms.  (Formerly 
Section  5-53.) 


§19-10.  Public  hatcheries;  records.  Every  public  hatchery  shall  keep 
a permanent  record  showing  the  name  and  address  of  the  flock  owner  of 
all  eggs  received,  together  with  the  number  of  eggs  and  date  received;  also, 
a permanent  record  of  all  hatching  eggs,  baby  chicks,  and  turkey  poults 
sold,  with  number,  flock  origin,  date  and  name  and  address  of  purchaser. 
They  shall  also  keep  a permanent  record  of  all  flock  inspections  and  test 
reports.  (Formerly  Section  5-54.) 


§19-11.  Turkey  poults  and  hatching  eggs.  Turkey  poults  and  hatch- 
ing eggs  shall  meet  the  same  standards  and  requirements  as  set  forth  in 
these  regulations  for  baby  Chicks.  (Formerly  Section  5-55.) 


§19-12.  Shipping  into  state.  No  baby  chicks,  turkey  poults  and  hatch- 
ing eggs  shall  be  shipped,  mailed  or  otherwise  brought  into  this  state  by 
any  hatchery  or  other  persons,  firm  or  corporation  unless  they  originate 
from  flocks  authoritatively  participating  in  the  pullorum  control  and  era- 
diction  phase  of  ithe  National  Poultry  Improvement  Plan;  said  flocks  shall 
meet  the  minimum  standards  and  requirements  set  forth  in  these  regula- 
tions, or  shall  come  from  flocks  that  have  met  comparable  standards  and 
requirements  under  the  supervision  of  a recognized  State  Livestock  Sani- 
tary authority.  Every  crate,  package,  or  container  of  hatching  eggs,  baby 
chicks,  started  chicks  and  turkey  poults  shall  have  attached  a certificate 
or  official  label  showing  name  and  address  of  shipper  and  ithe  authority 
for  the  testing  and  pullorum  control  and  eradication  class  of  the  product, 
said  certificate  or  label  to  be  approved  by  the  official  state  agency  or  the 
livestock  sanitary  official  of  the  state  of  origin.  (Formerly  Section  5-56.) 


§19-13.  Misleading  advertising.  No  false  or  misleading  advertising 
shall  be  used  as  to  hatching  eggs,  baby  chicks  or  turkey  poults.  A true 
statement  of  facts  as  to  the  disease  status  and  breeding  quality  shall  be 
made.  The  terms  “A”,  “AA”,  “AAA”  or  similar  statements  and  statements 
not  supported  by  facts  are  prohibited.  (Formerly  Section  5-57.) 


§19-14.  Chick  dealers  and  jobbers;  fee  and  application.  All  chick 
dealers  and  jobbers  shall,  on  or  before  July  1 of  each  year,  pay  the  requir- 
ed fee  and  file  application  with  the  Department  of  Agriculture,  on  forms 
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furnished  by  the  Department,  for  a permit  to  operate.  All  chick  dealers 
and  jobbers  shall  keep  a permanent  record  showing  date,  number  of  chicks 
and  from  whom  purchased  and  shall  keep  similar  records  on  all  chicks 
sold  in  lots  of  100  or  more.  Such  chicks  shall  be  handled  and  maintained 
under  santitary  conditions  at  all  times.  All  chicks  must  be  produced  in  ac- 
cordance with  these  regulations.  (Formerly  Section  5-58.) 


§19-15.  Duty  to  report  outbreak  of  disease.  It  shall  be  the  duty  of 
every  public  hatchery,  chick  dealer  or  jobber  to  report  promptly  to  the 
Department  of  Agriculture  the  outbreak  of  any  contagious  or  infectious 
disease  affecting  baby  chicks  or  turkey  poults  in  their  possession  or  in  any 
flock  supplying  eggs  to  said  hatchery,  and  the  Department  of  Agriculture 
shall  take  such  action  as  may  be  necessary  to  control  the  disease.  (For- 
merly Section  5-59.) 


(Adopted:  May  31,  1945;  Amended:  November  8,  1948;  June  2,  1969; 
Recoded  from  Chapter  V,  January  26,  1970.) 

(Authority:  G.  S.  106-540.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


2/70— 2M 
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§19-2.  Poultry  Shows.  If  upon  investigation  the  Commissioner 
of  Agriculture  finds  it  is  to  the  public  interest  to  hold  poultry  shows 
in  North  Carolina,  such  shows  may  be  held  in  accordance  with  rules  and 
regulations  promulgated  by  the  Commissioner  of  Agriculture. 


BUILD  NORTH  CAROLINA  BY  USING  NORTH  CAROLINA  PRODUCTS 


North  Carolina  State  Library 
Raleigh 
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CHAPTER  XX 

Structural  Pest  Control  Division 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 

CHAPTER  XX 


Rules,  Regulations,  Definitions,  and  Requirements  of  the 
North  Carolina  Structural  Pest  Control  Committee 


ARTICLE  1.  INTRODUCTION  AND  DEFINITIONS. 

§20-1.  Introduction. — (a)  All  licensed  structural  pest  control  opera- 
tors shall  faithfully  and  honestly  carry  out  the  provisions  and  terms  of  all 
contracts  into  which  they  enter  for  the  control  of  structural  pests. 

(b)  In  addition  to  following  all  minimum  requirements  outlined  in 
the  rules  and  regulations  herein,  licensed  structural  pest  control  operators 
shall  be  responsible  for  obtaining  satisfactory  control  of  all  insects,  ro- 
dents, fungi,  or  other  pests  indicated  in  the  control  agreement  (s). 

(c)  Licensed  structural  pest  control  operators  shall  be  responsible 
for  obtaining  satisfactory  control  of  active  infestations  of  pests  for  which 
control  agreements  were  entered  into  prior  to  July  1,  1955,  if  contracts 
covering  said  agreements  are  currently  effective. 

(d)  The  methods  and  materials  used  in  structural  pest  control  proce- 
dures shall  be  in  accordance  with  the  current  label  registrations  of  Fed- 
eral and  State  of  North  Carolina  agencies  responsible  for  making  9uch 
registrations. 

(e)  The  possession,  usage,  application,  storage,  and  disposal  of  all 
pesticides  and  all  pesticide  containers  shall  be  in  conformity  with  all  Fed- 
eral and  North  Carolina  State  Law  and  regulations  governing  the  posses- 
sion, usage,  application,  storage,  and  disposal  of  pesticides  and  pesticide 
containers. 

(f)  Licensed  structural  pest  control  operators  or  their  authorized 
agents  shall  maintain  at  their  business  location  (s)  copies  of  current  regis- 
tered labels  for  all  pesticides  and  rodenticides  used.  Such  labels  shall  be 
made  available  for  inspection  upon  request  of  the  enforcement  agency  or 
the  Committee. 

§20-2.  Definitions. — (a)  For  the  purpose  of  interpretation  of  the 
Rules,  Regulations,  Definitions,  and  Requirements  of  the  North  Carolina 
Structural  Pest  Control  Committee  and  the  Structural  Pest  Control  Law, 
and  unless  otherwise  required  by  the  context,  the  following  definitions 
shall  prevail,  to  wit: 

(1)  “Act  and/or  Law”  means  the  Structural  Pest  Control  Act  of 
North  Carolina  of  1955. 

(2)  “Acutely  toxic  rodenticidal  baits”  means  all  baits  that  contain 
rodenticides  other  than  barium  carbonate,  norbormide,  red  squill  and  the 
anticoagulants. 
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(3)  “Attractants”  means  substances,  under  whatever  name  known, 
which  may  be  toxic  to  insects  and  other  pests  but  are  used  primarily  to 
induce  insects  and  other  pests  to  eat  poisoned  baits  or  to  enter  trap. 

(4)  “Board  of  Agriculture”  means  the  Board  of  Agriculture  of  the 
State  of  North  Carolina. 

(5)  “Chemicals”  means  pesticides,  collectively  and  individually. 

(6)  “Commissioner”  means  the  Commissioner  of  Agriculture  of  the 
State  of  North  Carolina. 

(7)  “Common  laborer”  as  used  in  G.  S.  106-65.31  of  the  Structural 
Pest  Control  Act  shall  mean  an  employee  of  a licensed  structural  pest 
control  operator  who  does  not  engage  in  or  supervise  the  mixing  or  appli- 
cation of  chemicals  for  the  control  of  structural  pests. 

(8)  “Complete  surface  residual  spray”  means  the  over-all  applica- 
tion of  any  pesticide  or  chemical,  by  spray  or  otherwise,  to  any  surface 
areas  within,  on,  under,  or  adjacent  to,  any  structure  in  such  a manner 
that  the  pesticide  or  chemical  will  adhere  to  surfaces  and  remain  toxic  to 
household  pests  and  rodents  or  other  pests  for  an  extended  period  of  time. 

(9)  “Department”  means  the  Department  of  Agriculture  of  the  State 
of  North  Carolina. 

(10)  “Disciplinary  action”  means  any  action  taken  by  the  Commit- 
tee as  provided  under  the  provisions  of  G.  S.  106-65.28. 

(11)  “Division”  means  the  Structural  Pest  Control  Division  of  the 
Department  of  Agriculture  of  the  State  of  North  Carolina. 

(12)  “Enclosed  space”  means  any  structure  by  whatever  name  known, 
including  household  structures,  commercial  buildings,  warehouses,  docks, 
vacant  structures,  and  places  where  people  congregate,  such  as  hospitals, 
schools,  churches,  and  others;  railroad  cars,  trucks,  ships,  aircraft,  and 
common  carriers.  It  shall  also  mean  vaults,  tanks,  chambers,  and  special 
rooms  designed  for  use,  being  used,  or  intended  to  be  used  for  fumigation 
operations. 

(13)  “Enforcement  agency”  means  the  Structural  Pest  Control  Divi- 
sion of  the  Department  of  Agricuture  of  the  State  of  North  Carolina. 

(14)  “Flammable  pesticidal  fog”  means  the  chemical  fog  dispelled 
into  space  and  produced:  (a)  From  oil  solutions  of  pesticides  finely  atom- 
ized by  a blast  of  heated  air  or  exhaust  gases  from  a gasoline  engine,  or 
from  mixtures  of  water  and  pesticidal  oil  solutions  passed  through  a com- 
bustion chamber,  the  water  being  converted  to  steam,  which  exerts  a 
shearing  action,  breaking  up  the  pesticidal  oil  into  small  droplets  (ther- 
mal fog);  or  (b)  from  oil  solutions  of  pesticides  which  are  forced  through 
very  narrow  space  by  centrifugal  force  and  atomized  as  they  are  thrown 
off  into  the  air  (mechanical  or  cold  fogs). 

(15)  “Fumigation”  means  the  use  of  fumigants  within  an  enclosed 
space,  or  in,  or  under  a structure,  in  concentrations  which  may  be  hazard- 
ous to  man. 
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(16)  “Fumigation  crew”  or  “crew”  means  personnel  performing  the 
fumigation  operation. 

(17)  “Fumigation  operation”  means  all  details  prior  to  application 
of  fumigant  (s),  the  application  of  fumigant  (s),  fumigation  period,  and 
post  fumigation  details  as  outlined  in  these  rules  and  regulations. 

(18)  “Fumigation  period”  means  the  period  of  time  from  application 
of  fumigant  (s)  until  ventilation  of  the  fumigated  structure  (s)  is  com- 
pleted, and  the  structure  or  structures  are  declared  safe  for  occupancy 
for  human  beings  or  domestic  animals. 

(19)  “Fumigation  supervisor”  means  an  employee  of  the  fumigator 
who  holds  a valid  operator’s  identification  card  under  the  fumigator’s  state 
fumigation  license,  and  is  qualified,  by  actual  experience,  to  perform  and 
supervise  fumigation  operations. 

(20)  “Fumigator”  means  a person  licensed  under  the  provisions  of 
G.  S.  106-65.25  (a)  (3)  to  engage  in  or  supervise  fumigation  operations. 

(21)  “Fungi”  means  wood-decaying  fungi. 

(22)  “General  fumigation”  means  the  application  of  fumigant (s)  to 
one  or  more  rooms  and  their  contents  in  a structure,  at  the  desired  con- 
centration and  for  the  necessary  length  of  time  to  control  rodents,  insects, 
or  other  pests. 

(23)  “Household”  means  any  structure  and  its  contents  which  are 
used  for  man. 

(24)  “Household  pest  control”  means  that  phase  of  structural  pest 
control  other  than  the  control  of  wood-destroying  organisms  or  pests  and 
fumigation  and  shall  include  the  application  of  remedial  measures  for  the 
purpose  of  curbing,  reducing,  preventing,  controlling,  eradicating,  and 
repelling  household  pests  and  rodents. 

(25)  “Infestation”  means  any  active  pest  or  organism,  or  any  evi- 
dence of  recent  activity  by  the  pest  or  organism  in  question,  found  in,  on, 
or  under  a structure  or  attached  appurtenances,  or  in  or  on  debris  under 
the  structure. 

(26)  “Inspection  for  wood-destroying  organisms”  means  the  careful 
visual  examination  of  all  accessible  areas  of  a building  and  its  attach- 
ments and  the  sounding  of  accessible  structural  members  to  determine 
the  presence  of  and  the  damage  by  wood- destroying  organisms. 

(27)  “Inspector”  means  Structural  Pest  Control  Inspector  of  the 
Structural  Pest  Control  Division  of  the  Department  of  Agriculture  of  the 
State  of  North  Carolina. 

(28)  “Jobs  not  meeting  the  minimum  requirements  of  these  rules 
and  regulations”  means  any  job  that  is  not  treated  in  accordance  with  the 
minimum  requirements  as  herein  set  forth. 

(29)  “Letters  of  clearance”  means  any  written  statement  or  certifi- 
cate issued,  by  an  operator  or  his  authorized  agent,  regarding  a building’s 
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or  a structure’s  freedom  from  termites,  powder-post  beetles,  old  house 
borers,  wood  decay  fungi,  or  other  wood-destroying  organisms  or  their 
damage. 

(30)  “License  and  business  license”  — these  terms  as  used  in  the 
Structural  Pest  Control  Act  shall  be  considered  synonymous. 

(31)  “Licensed  structural  pest  control  operation”,  or  “pest  control 
operation”,  or  “operator”,  or  “licensed  operator”  means  any  person  licensed 
under  the  provisions  of  G.  S.  106-65.25  (a)  who,  for  direct  or  indirect  hire 
or  compensation  is  engaged  in  the  business  of  controlling,  destroying, 
curbing,  mitigating,  preventing,  repelling,  offering  advice  on  control  meth- 
ods and  procedures,  inspecting  and  identifying  infestations  and  popula- 
tions of  insects,  rodents,  fungi,  and  other  pests  within,  under  and  on 
structures  of  any  kind,  or  the  nearby  surrounding  ground  areas  or  where 
people  may  assemble  or  congregate,  and  including  work  defined  under 
G .S.  106-65.24  (10). 

(32)  “Liquefied  gas  aerosol”  means  the  chemical  space  spray  pro- 
duced by  the  extreme  rapid  volatilization  of  a compressed  and  liquefied 
gas,  to  which  has  been  added  a non-volatile  oil  solution  containing  a pesti- 
cide. 


(33)  “Practical  experience”  means  the  application  of,  or  direct  super- 
vision of  the  application  of,  measures,  excluding  mechanical  devices,  em- 
ployed in  the  control  of  household  pests,  the  control  of  wood-destroying 
organisms,  and  fumigation. 

(34)  “Secretary”  means  the  Secretary  to  the  North  Carolina  Struc- 
tural Pest  Control  Committee. 

(35)  “Space  spray”  means  any  pesticide  or  chemical,  regardless  of 
it9  particle  size,  which  is  applied  to  the  atmosphere  within  an  enclosed 
space  in  such  a manner  that  dispersal  of  the  pesticide  or  chemical  particles 
is  uncontrolled.  Pesticidal  or  chemical  fogs  or  aerosols,  including  those 
produced  by  thermal-aerosol  generators  (fogging  machines),  shall  be  con- 
sidered space  sprays. 

(36)  “Spot  fumigation”  means  the  application  of  a fumigant  to  a 
localized  space  or  harborage  within,  on,  under,  outside  of,  or  adjacent  to 
a structure  for  local  household  pest  or  rodent  control. 

(37)  “Spot  surface  residual  spray”  means  the  application  of  pesti- 
cidal or  chemical  spray  directly  to  a surface  and  only  in  specific  areas 
where  necessary  and  in  such  a manner  that  the  pesticidal  or  chemical 
material  will  largely  adhere  to  the  surface  where  applied  and  will  remain 
toxic  to  household  pests  or  rodents  or  other  pests  for  which  applied  for 
an  extended  period  of  time. 

(38)  “Structure”  means  all  parts  of  a building,  whether  vacant  or 
occupied,  in  all  stages  of  construction. 

(39)  “Structural  pests”  means  all  pests  that  occur  in  any  type  of 
structure  of  man  and  all  pests  associated  with  the  immediate  environs  of 
such  structures. 
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(40)  “Sub-slab  fumigation”  means  the  application  of  a fumigant  be- 
low or  underneath  a concrete  slab  and  is  considered  spot  fumigation. 

(41)  “Toxic  chemicals”  (as  used  in  Section  20-31  and  20-33,  Mini- 
mum requirements  for  termite  control  work)  means  those  chemicals  listed 
in  §20-30,  Chemicals  and  concentrations  for  subterranean  termite  control. 

(42)  “Unauthorized  personnel”  means  any  individual  or  individuals 
not  belonging  to,  or  a part  of,  the  fumigation  crew  performing  the  fumi- 
gation operation. 

(43)  “Waiver”  means  a standard  form  prescribed  by  the  Committee 
which  will,  when  completed  correctly,  permit  the  licensee  to  deviate  from 
or  omit  one  or  more  of  the  minimum  treating  methods  and  procedures 
for  structural  pests  which  are  set  forth  in  the  Committee  rules,  regula- 
tions, definitions,  and  requirements. 

(44)  “Wood-destroying  organisms”  means  termites,  beetles,  other 
insects,  or  fungi  which  may  invade,  inhabit,  devour,  or  destroy  wood  or 
wood  products  and  other  cellulose  material  found  in,  on,  under,  in  con- 
tact with,  and  around  structures. 

(b)  The  terms  “applicant”,  “branch  office”,  “committee”,  “employ- 
ee”, “fumigants”,  “insecticides”,  licensee”,  “repellents”,  “rodenticides”, 
“structural  pest  control”  and  “Director”  as  used  in  these  rules  and  regula- 
tions are  defined  under  G.  S.  106-65.24. 

(Adopted:  August  6,  1970;  Amended  February  24,  1971.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  2.  STRUCTURAL  PEST  CONTROL  COMMITTEE. 

§20-3.  Committee  Seal. — The  Committee  shall  adopt  and  use  a seal. 
The  seal  shall  have  the  words,  “North  Carolina  Structural  Pest  Control 
Committee”,  and  such  other  devices  as  the  Committee  may  desire,  en- 
grossed thereon.  The  Committee  Secretary  shall  have  the  care  and  custody 
of  the  seal. 


§20-4.  Duties  of  Committee  Secretary. — The  Committee  Secretary 
shall  keep  a record  of  the  Committee’s  meetings,  actions,  and  rulings,  and 
shall  maintain  a complete  index  record  of  all  applications  to  take  the  struc- 
tural pest  control  examinations,  all  applications  for  licenses  and  operator’s 
identification  cards,  all  examination  results,  all  licenses  issued  and  renew- 
ed, and  all  revocations,  cancellations  and  suspensions  of  licenses  and  opera- 
tor’s identification  cards. 

§20-5.  Administration  of  oaths. — The  Chairman  of  the  Committee 
or  any  other  member  of  the  Committee  may  administer  oaths  for  the  pur- 
pose of  administering  the  provisions  of  G.  S.  106-65.28. 

§20-6.  Publication  of  licensee  rosters. — Whenever  funds  are  available 
for  the  purpose,  the  Secretary  of  the  Committee  shall,  at  the  discretion  of 
the  Committee,  publish  or  cause  to  be  published,  a roster  of  persons  li- 
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censed  under  the  provisions  of  G.  S.  106-65.25  (a),  including  license  num- 
bers and  phases;  company  names;  and  complete  addresses  of  such  persons. 
A copy  of  such  roster  shall  be  furnished  to  all  licensees,  whose  licenses  are 
renewed  annually  on  or  before  August  1,  and  to  such  State  and  Federal 
Agencies  and  others  as  the  Secretary  may  elect,  at  such  intervals  as  he 
deems  necessary.  Additional  copies  of  the  roster  shall  be  sold  at  a price 
fixed  by  the  Committee. 

§20-7.  Publication  of  other  information. — Whenever  funds  are  avail- 
able for  the  purpose,  the  Committee  Secretary,  at  the  direction  of  the 
Committee,  shall  publish  or  cause  to  be  published  and  disseminate  to 
persons  licensed  under  the  provisions  of  G.  S.  106-65.25  (a)  and  to  public 
officials,  and  other  persons,  such  information  relative  to  the  administra- 
tion and  enforcement  of  the  provisions  of  the  Structural  Pest  Control  Law 
and  the  Committee  rules,  regulations,  definitions,  and  requirements  as 
the  Committee  may  deem  necessary. 

(Adopted:  August  6,  1970.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  3.  FEES;  APPLICATIONS  FOR  LICENSE; 

EXAMINATION;  LICENSING;  DATES  OF  EXAMINATION  FOR 
LICENSE;  BRANCH  OFFICE;  IDENTIFICATION  AND 
CERTIFICATION  CARDS;  TELEPHONE  ANSWERING  SERVICES; 

NONRESIDENT  LICENSEES;  DUTY  OF  LICENSE  HOLDER. 

§20-8.  Fees. — (a)  License  and  operator’s  identification  card  fees 
shall  not  be  prorated.  All  license  and  operator’s  identification  card  fees 
shall  be  paid,  in  full,  in  advance  of  the  issuance  of  the  license  and  oper- 
ator’s identification  card,  and  all  examination  fees  shall  be  paid,  in  full, 
in  advance  of  the  examination. 

(b)  No  license  or  operator’s  identification  cards  shall  be  issued  or 
renewed,  or  the  results  of  an  examination  made  known  where  the  fee  is 
tendered  in  the  form  of  a personal  check  until  the  check  has  cleared  the 
bank. 

(c)  Personal  checks  for  fees  returned  unpaid  for  any  reason  shall 
be  treated  in  the  same  manner  as  though  no  fee  had  been  tendered. 

(d)  All  moneys  tendered  in  payment  of  fees  shall  be  in  the  exact 
amount  required  for  said  fees. 

§20-9.  Application  for  license;  examination. — (a)  All  applicants  who 
qualify  for  licenses  under  the  provisions  of  G.  S.  106-65.26  shall  take  writ- 
ten examinations  or  both  written  and  oral  examinations  when  recommend- 
ed by  the  Committee.  The  examination  requirement  shall  not  apply  to 
those  applicants  who  file  for  licenses  under  the  provisions  of  G.  S.  106-65.35. 

(1)  Application  for  examination  shall  be  on  a regular  form  pre- 
scribed by  the  Committee  and  furnished  by  the  office  of  the  Committee 
Secretary.  Such  forms  shall  bear  the  applicant’s  fingerprints.  Fingerprints 
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shall  be  taken  by  a law  enforcement  officer.  All  examinations  shall  be 
maintained  and  administered  by  the  Committee  Secretary.  The  Commit- 
tee may  review  the  examinations  and  make  recommendations  regarding 
changes  in  same. 

(2)  To  be  considered,  applications  to  take  an  examination  for  any 
phase  of  structural  pest  control  work,  shall  be  received  by  the  Secretary 
of  the  Committee  at  least  one  week  prior  to  the  date  of  the  examination. 
Incomplete  examination  forms  received  prior  to  the  deadline  date  shall 
be  returned  to  the  applicant  for  completion.  Applications  received  by  the 
Secretary  of  the  Committee,  complete  in  all  details  after  the  deadline  date, 
shall  be  held  for  the  next  succeeding  examination  date. 

(3)  Applications  to  take  the  examination  shall  be  either  typed  or 
printing  in  ink  and  sworn  to  before  a notary  public  or  some  other  official 
authorized  by  law  to  administer  oaths. 

(4)  A clear  full-face,  head,  and  shoulder  photograph  of  the  applicant, 
taken  within  the  preceding  12  months  of  the  date  of  application,  and  not 
less  than  2*/2  inches  square,  shall  be  attached  to  the  application. 

(5)  All  applications  to  take  the  examination  shall  be  retained  by  the 
office  of  the  Committee  Secretary.  All  documents  filed  in  support  of  an 
application  shall  be  kept  by  the  office  of  the  Committee  Secretary;  pro- 
vided, however,  that  the  Committee  may  at  its  discretion  permit  such 
documents  to  be  withdrawn  upon  substitution  of  a true  copy. 

(6)  An  applicant  who  gives  or  receives  unauthorized  assistance  dur- 
ing an  examination  shall  be  dismissed  from  the  examination  and  his 
markings  or  results  shall  be  voided  and  such  applicant’s  examination  fee 
shall  be  forfeited.  Such  applicant  shall  not  be  permitted  to  take  a re-exam- 
ination for  a period  of  6 months  from  the  date  of  the  examination. 

(7)  No  person  shall  be  admitted  to  the  examination  room  except 
members  of  the  Committee,  the  attorney  for  the  Committee,  the  examining 
personnel,  employees  of  the  Structural  Pest  Control  Division,  and  the  ap- 
plicants for  licenses. 

(8)  Such  examinations  shall  be  in  each  of  the  subjects  specified  in 
the  license  phase  relating  to  the  respective  applications.  Licenses,  accord- 
ing to  such  applications,  shall  be  granted  to  any  applicant  who  shall  make 
an  average  of  not  less  than  70  percent  on  each  of  the  subjects  of  such 
license  phases. 

(9)  The  applicant  shall  furnish  such  information  as  the  Committee 
may  require  to  establish  that  said  applicant  possesses  qualifications  as 
specified  in  G.  S.  106-65.26  of  the  Act  for  the  particular  license  (s)  which 
he  seeks.  The  Committee,  or  its  authorized  representatives,  may  make 
such  investigations  as  it  deems  necessary  with  respect  to  the  applicant’s 
qualifications. 

(10)  Additional  examinations,  written  or  oral,  or  both  written  and 
oral,  may  be  given  in  hardship  cases,  when  recommended  by  the  Com- 
mittee. 
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(11)  Any  applicant  for  a license  who  fails  to  pass  an  examination 
may  take  one  re-examination  on  a regularly  scheduled  examination  date 
within  one  year  from  the  date  of  the  first  examination  without  paying 
another  examination  fee. 

(12)  All  applicants  passing  the  examinations  for  licenses  shall  apply 
for  said  licenses  within  six  months  from  the  date  on  which  the  examina- 
tions were  passed.  If  such  applicants  fail  to  make  application  for  said  li- 
censes, within  the  specified  period,  such  applicants  shall  be  required  to 
take  and  satisfactorily  pass  re-examinations  covering  phases  of  structural 
pest  control  work  for  which  licenses  were  applied  before  said  licenses  are 
issued. 

(13)  Any  applicant  who  fails  an  examination  may  obtain  his  score 
from  the  Committee  Secretary,  if  application  therefor  is  made  in  writing 
within  60  days  from  the  date  of  the  Committee  Secretary’s  written  notice 
to  the  applicant  of  his  failure. 

(14)  If  an  applicant,  within  60  days  after  being  notified  by  the  Com- 
mittee Secretary,  that  he  failed  the  examination,  requests  the  Committee 
in  writing,  for  a review  of  his  examination  paper,  the  Committee  shall  re- 
view the  examination  paper  at  its  next  meeting. 

(15)  Any  applicant  who  wilfully  makes  a false  statement  in  his  ap- 
plication may  be  denied  a license  by  the  Committee  in  its  discretion. 

(b)  Application  for  license  under  the  provisions  of  G.  S.  106-65.35. 

(1)  Applications  filed  pursuant  to  G.  S.  106-65.35  shall  be  on  a 
regular  form  prescribed  by  the  Committee  and  furnished  by  the  office  of 
the  Committee  Secretary.  Such  forms  shall  bear  the  applicant’s  finger- 
prints. Fingerprints  shall  be  taken  by  a law  enforcement  official. 

(2)  Applications  shall  be  either  typed  or  printed  in  ink  and  sworn 
to  before  a notary  public  or  some  other  official  authorized  by  law  to  ad- 
minister oaths.  Incomplete  applications  will  be  returned  to  the  applicant. 

(3)  An  applicant  for  a license  in  any  phase  of  structural  pest  con- 
trol shall  furnish  such  information  as  the  Committee  may  require  to  es- 
tablish that  the  applicant  was  actively  engaged  in  said  phase  of  structural 
pest  control  as  specified  in  G.  S.  106-65.35.  The  Committee  or  its  author- 
ized representatives,  may  make  such  investigations  as  it  deems  necessary 
with  respect  to  the  applicant’s  qualifications. 

(4)  All  applications  for  licenses  under  the  provisions  of  G.  S.  106- 
65.35  shall  be  retained  by  the  office  of  the  Committee  Secretary.  All  docu- 
ments filed  in  support  of  an  application  shall  be  kept  by  the  office  of  the 
Committee  Secretary;  provided,  however,  that  the  Committee  may  at  its 
discretion  permit  such  documents  to  be  withdrawn  upon  substitution  of  a 
true  copy. 

(5)  An  applicant  who  qualifies  for  a license  under  the  provisions  of 
G.  S.  106-65.35  shall  pay  the  back  license  fees  for  said  license  for  each  li- 
cense year  since  the  inception  of  the  Act. 
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(6)  Section  20-9  (a)  (4)  and  (15)  shall  apply  to  all  applicants  for 
licenses  under  the  provisions  of  G.  S.  106-65.35. 

§20-10.  Dates  of  examination  for  license. — Examinations  for  all 
phases  of  structural  pest  control  shall  be  given  the  first  Monday  of  each 
month;  provided,  however,  that  date  is  not  a National  or  State  holiday. 

If  the  first  Monday  of  any  month  is  a National  or  State  Holiday,  said 
examinations  shall  be  given  the  second  Monday  of  that  month. 

§20-11.  Branch  office. — (a)  When  a licensed  structural  pest  control 
operator  opens  a branch  office  he  shall  notify  the  Committee  Secretary, 
in  writing,  within  30  days  thereafter  on  a form  prescribed  by  the  Com- 
mittee. Notification  shall  include,  but  not  be  limited  to,  the  date  the 
branch  office  was  opened,  and  the  name,  address,  and  telephone  number 
of  the  branch  office. 

(b)  No  branch  office  shall  be  registered  in  a name  style  different 
from  that  shown  on  the  license  of  the  operator  in  charge  of  the  branch 
office. 

§20-12.  Licenses;  identification  and  certification  cards;  time  of  re- 
newal.— (a)  In  order  to  carry  out  the  provisions  of  G.  S.  106-65.25  (a) 
and  G.  S.  106-65.35  in  the  interest  of  the  public  and  structural  pest  control 
licensees,  including  those  persons  who  were  in  business  prior  to  July  1, 
1955,  all  operator’s  identification  card  applications  filed  pursuant  to  G.  S. 
106.65.31  and  all  license  applications  shall  be  made  on  forms  prescribed 
by  the  Structural  Pest  Control  Committee.  Incomplete  forms  shall  be  re- 
turned to  the  applicant.  No  license  or  operator’s  identification  card  shall 
be  issued,  renewed  or  re-issued  until  completed  forms  and  required  fees 
are  received  by  the  office  of  the  Director  of  the  Structural  Pest  Control 
Division. 

(b)  On  or  before  May  1 of  each  year  the  Structural  Pest  Control 
Division  shall  forward  renewal  forms,  prescribed  by  the  Committee,  for 
licenses  and  operator’s  identification  cards  to  all  holders  of  vaild  struc- 
tural pest  control  licenses  for  their  use  in  applying  for  renewal  of  said 
licenses  and/or  operator’s  identification  cards.  Mailing  of  these  forms 
shall  be  the  only  notice  for  renewal. 

(c)  A licensee  certification  card  shall  be  provided  annually  to  eaeh 
licensee  at  the  time  of  the  renewal  of  his  license  (s).  The  certification  card 
and  the  license  of  the  card  holder  shall  bear  the  same  license  number  and 
license  phase  (s),  and  expire  when  the  license  expires.  Each  certification 
card  shall  bear  only  one  license  number  and  not  more  than  three  license 
phases.  The  certification  card  shall  be  carried  on  the  person  of  the  licensee 
at  all  times  when  performing  any  phase  of  structural  pest  control  work. 
A certification  card  shall  be  displayed  upon  demand  to  the  Director  or 
his  authorized  representative  or  to  the  person  for  whom  any  phase  of 
structural  pest  control  work  is  being  performed. 

§20-13.  Responsibility  for  collecting  identification  cards  of  former 
employees. — (a)  It  shall  be  the  responsibility  of  every  licensee  who  has 


12  N.  C.  Department  of  Agriculture 

requested  operator’s  identification  cards  to  collect  all  cards  from  employ- 
ees whose  employment  has  terminated  with  that  company  prior  to  the 
end  of  the  license  year.  Operator’s  identification  cards  collected  in  this 
manner  shall  be  mailed  to  the  Structural  Pest  Control  Division,  not  less 
than  10  days  after  termination  of  employment,  for  cancellation,  and  shall 
be  accompanied  by  an  explanation,  on  a form  prescribed  by  the  Commit- 
tee. If  for  any  reason  such  cards  can  not  be  collected,  the  Structural  Pest 
Control  Division  shall  be  so  notified  in  writing  on  the  prescribed  form. 

(b)  Any  registration  fee  paid  for  an  employee  shall  not  be  refund- 
able or  transferred  to  another  employee  in  accordance  with  G.  S.  106-65.31. 

§20-14.  Operator’s  identification  cards. — (a)  An  operator’s  identifi- 
cation card  shall  contain,  but  not  be  limited  to,  the  following  information: 

(1)  Name  of  registrant 

(2)  Name  of  licensee  or  employer 

(3)  Name  of  licensee’s  company 

(4)  License  number  and  phase  (s)  of  licensee 

(5)  Age,  weight,  height,  color  of  hair  and  eyes  of  registrant 

(6)  Job  classification  of  holder 

(7)  Issuance  date,  expiration  date  and  license  year  covered  by 
card 

(b)  The  operator’s  identification  card  and  the  license  of  the  employer 
of  the  card  holder  shall  bear  the  same  license  number  and  license  phase  (s). 
Each  operator’s  identification  shall  bear  only  one  license  number  and  not 
more  than  three  license  phases. 

§20-15.  Revocation  of  operator’s  identification  card. — (a)  Any  oper- 
ator’s identification  card  may  be  revoked  or  suspended  by  a majority  vote 
of  the  Committee  after  notice  and  hearing  as  provided  in  G.  S.  106-65.32, 
for  any  one  or  more  of  the  causes  provided  in  G.  S.  106-65.28. 

(b)  The  licensee  employing  the  holder  of  the  operator’s  identifi- 
cation card  shall  be  notified  in  advance  of  any  action  against  the  holder. 

§20-16.  Lost  or  destroyed  identification  cards  and  licenses. — (a)  A 
lost  or  destroyed  operator’s  identification  card  may  be  replaced  by  filing 
an  application  for  a duplicate  card  with  the  Structural  Pest  Control  Divi- 
sion, on  a form  prescribed  by  the  Committee.  Such  application  shall  be 
accompanied  by  a replacement  fee  of  one  dollar  ($1.00)  for  each  dupli- 
cate card. 

(b)  Any  license  holder  whose  license  is  lost  or  destroyed  may  secure 
a replacement  by  filing  an  application  for  a duplicate  license  with  the 
Structural  Pest  Control  Division  on  a form  prescribed  by  the  Committee. 
Such  application  shall  be  accompanied  by  a fee  of  five  dollars  ($5.00)  for 
each  duplicate  license. 

§20-17.  Notification  of  licensee’s  change  of  business  address;  issuance 
of  license. — (a)  For  the  purpose  of  the  administration  of  the  Structural 
Pest  Control  Law,  the  Committee  shall  consider  that  the  license  is  issued 
to  the  individual  and  that  it  is  valid  anywhere  in  the  State  of  North  Caro- 
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lina;  provided,  however,  that  the  licensee  notify  the  Committee  Secre- 
ary,  in  writing,  within  10  days  of  any  change  of  business  address  on  a 
form  prescribed  by  the  Committee.  If  there  is  a change  in  the  status  of 
the  employment  of  the  licensee,  his  license  number  may  be  changed  at 
the  discretion  of  the  Committee. 

(b)  The  license  shall  be  issued  to  the  resident  licensee  at  the  ad- 
dress of  his  branch  office  and  the  license  of  the  nonresident  licensee  shall 
be  issued  to  said  licensee  at  the  business  address  of  his  resident  agent. 

§20-18.  Change  in  status  of  licensee. — (a)  When  there  is  a change 
in  the  status  of  a licensee  in  relation  to  the  company  or  branch  office,  the 
license  number  given  to  the  original  licensee  of  a company  may  be  re- 
tained by  that  company  or  branch  office,  at  the  discretion  of  the  Com- 
mittee, and  upon  written  request  within  10  days  of  such  change. 

(b)  It  shall  be  the  responsibility  of  each  licensee  to  inform  the  Com- 
mittee Secretary,  in  writing,  on  a form  prescribed  by  the  Committee,  and 
within  10  days,  of  any  change  in  employment  status,  including  but  not 
limited  to:  change  from  one  employer  to  another;  change  of  business  ad- 
dress; change  of  company  name;  change  of  telephone  number;  sale  of 
business;  discontinuance  of  business;  change  of  business  location;  and 
change  of  resident  agent. 

(c)  In  the  event  of  death  of  a licensee,  the  executor  or  administra- 
tor of  the  deceased  person’s  estate  shall  have  90  days  from  the  date  li- 
censee deceased,  or  until  the  next  meeting  of  the  Committee  following 
the  expiration  of  said  90-day  period,  to  have  a qualified  licensee  to  oper- 
ate said  business. 

§20-19.  Telephone  answering  services;  filing  locations  with  Secretary. 
— A complete  listing  of  all  telephone  answering  service  locations  in  North 
Carolina,  including  complete  names  and  addresses,  shall  be  filed  with  the 
Committee  Secretary  on  or  before  July  1 of  each  year  by  the  licensee  on 
a form  prescribed  by  the  Committee.  All  deletions,  additions,  and  other 
changes  in  telephone  answering  service  locations  shall  be  filed  with  the 
Committee  Secretary,  within  30  days  of  such  change,  by  the  licensee,  on 
a form  prescribed  by  the  Committee. 

§20-20.  Display  of  license  number  on  service  vehicle. — The  license 
number  and  phase  (s)  of  each  licensee  in  charge  of  a branch  office  shall 
be  prominently  displayed  on  all  service  vehicles  of  that  branch  office,  but 
shall  not  be  required  on  vehicles  used  exclusively  in  selling  structural  pest 
control  work.  The  license  number  and  license  phase  (s)  displayed  on  said 
vehicles  of  a branch  office  shall  be  the  same  as  the  license  number  and 
license  phase  (s)  borne  by  the  license  of  the  person  in  charge  of  that 
branch  office.  All  said  vehicles  of  a company  may  bear  the  same  license 
number  even  though  the  company  may  have  more  than  one  licensee  or 
branch  office;  provided,  however,  notice  is  made  in  writing  to  the  Commit- 
tee and  the  Committee  approves  the  license  number  used  in  such  cases. 
The  license  number  and  license  phase  (s)  and  all  other  letters  displayed  on 
said  vehicles,  shall  be  a minimum  of  2 inches  in  height,  in  bold  print  on 
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a background  of  contrasting  color,  and  shall  be  designated  as:  North  Caro- 
lina Pest  Control  License  No. This  may  be  abbreviated  to  N.  C. 

Pest  Control  Lie 

§20-21.  Use  of  license  numbers  in  advertising  or  on  letterheads. — 
(a)  If  the  license  number  is  used  in  advertising  or  on  letterhead  station- 
ery, it  shall  be  designated  as:  North  Carolina  Pest  Control  License  No. 
This  may  be  abbreviated  to  N.  C.  Pest  Control  Lie. 

(b)  License  numbers  are  given  as  follows: 

000P  — License  for  the  control  of  household  pests  other  than  wood- 
destroying  organisms. 

000W  — License  for  the  control  of  wood- destroying  organisms  such 
as  termites,  powder-post  beetles,  fungi,  and  other  pests. 

000F  — License  to  fumigate. 

000PWF  — Or  any  other  combination  of  P,  W,  or  F is  used  when  the 
operator  is  licensed  in  more  than  one  phase  of  structural  pest  control. 

§20-22.  Licenses  not  renewed  within  one  year  after  expiration;  inter- 
view; examination. — (a)  Any  license,  except  those  obtained  under  the 
provisions  of  G.  S.  106-65.35,  which  expires  and  is  not  renewed  for  a per- 
iod of  one  year  or  more  shall  not  be  renewable  until: 

(1)  The  holder  is  interviewed  by  the  Committee  and  satisfies  the 
Committee  that  he  has  maintained  his  technical  competence,  and 

(2)  The  holder  takes  and  satisfactorily  passes  the  appropriate  exam- 
ination provided  for  that  phase  of  structural  pest  control  work  covered  by 
the  expired  license.  The  holder’s  interview  by  the  Committee,  may,  at  the 
discretion  of  the  Committee,  be  waived. 

(b)  Any  license,  obtained  under  the  provisions  of  G.  S.  106-65.35, 
which  expires  and  is  not  renewed  for  a period  of  one  year  or  more  shall 
not  be  renewable  until  the  holder  pays  back  license  fees  for  each  license 
year  since  the  expiration  date  of  the  license. 

§20-23.  Display  of  license  at  place(s)  of  business. — (a)  All  struc- 
tural pest  control  licenses  shall  be  displayed  in  a conspicous  place  in  the 
place  of  business  of  the  license  holder.  In  the  case  of  a nonresident  license 
holder,  the  license  shall  be  displayed  in  a conspicuous  place  in  the  resi- 
dence or  place  of  business  of  the  license  holder’s  resident  agent.  The  en- 
forcement agency  shall  be  responsible  for  determining  compliance  with 
regard  to  display  of  licenses. 

§20-24.  Designation  of  resident  agent  by  nonresident  licensees. — 
Every  nonresident  license  applicant  shall  designate,  in  writing,  to  the  Di- 
rector of  the  Structural  Pest  Control  Division,  a resident  agent  as  speci- 
fied under  the  provisions  of  G.  S.  106-65.30,  before  his  structural  pest  con- 
trol license  is  issued  or  renewed. 

§20-25.  Duty  of  license  holder  to  control,  direct  and  supervise  activi- 
ties of  branch  offices. — (a)  If  the  branch  office  of  a license  holder  is 
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not  within  75  miles  of  his  residence,  by  the  nearest  public  road,  the  li- 
cense holder  shall,  upon  request  of  the  Committee,  submit  to  it,  in  writ- 
ing, information  to  show  that  he  is,  in  fact,  controlling,  directing  and  super- 
vising the  structural  pest  control  activities  of  said  branch  office.  In  the 
event  information  submitted  to  the  Committee  by  a license  holder  is  in- 
sufficient for  the  Committee  to  determine  that  said  holder  is,  in  fact,  con- 
trolling, directing  and  supervising  the  structural  pest  control  activities  of 
his  branch  office,  the  Committee  may  require  said  holder  to  appear  be- 
fore it  and  set  forth,  in  detail,  information  to  show  that  he  is,  in  fact,  in 
charge  of  the  structural  pest  control  activities  of  the  branch  office. 

(b)  It  shall  be  a violation  of  the  rules  and  regulations  of  the  Com- 
mittee for  any  license  holder  to  fail  to  adequately  control,  direct  and 
supervise  the  structural  pest  control  activities  of  hi9  branch  office. 

§20-26.  Information  in  license  certificate. — The  license  certificate 
shall  contain,  but  not  be  limited  to,  the  following  information: 

(a)  Name  of  licensee 

(b)  Name  of  company 

(c)  Address  of  branch  office 

(d)  License  number  and  phase  (s)  of  work  in  which  holder  is  licensed 

(e)  Date  of  issuance  and/or  reissuance 

(f)  Expiration  date  of  license 

(g)  Period  covered  by  license 

(h)  Signature  of  Commissioner 

(i)  Name  and  address  of  resident  agent  of  nonresident  license  holder 

§20-27.  Licenses  not  issued  to  persons  under  21  years  old. — No  license 
certificate  shall  be  issued  to  any  person  who  is  less  than  21  years  old. 

(Adopted:  August  6,  1970.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  4.  PUBLIC  SAFETY. 

§20-28.  Public  safety;  storage  and  handling  of  containers. — (a)  All 
pesticides  or  chemical  concentrates  used  in  the  field  shall  be  kept  securely 
in  the  service  vehicle  in  leak-proof  containers  tagged  or  labeled  as  to  their 
identification  and  concentration. 

(b)  All  pesticides  or  chemicals  kept  in  containers  other  than  appli- 
cation equipment  shall  be  accurately  identified  by  label  or  tag,  showing 
the  common,  or  chemical  name(s),  or  principal  active  ingredient  (s)  and 
their  concentration  (s) . 

(c)  Food  containers  shall  not  be  authorized  for  the  transportation 
of  pesticides,  unless  their  original  identity  is  totally  obscured. 

(d)  In  case  of  poisoning,  the  licensee  or  his  authorized  agent  shall, 
upon  demand  of  the  Committee,  reveal  the  name  (9)  of  pesticide  (s)  or 
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chemical  (s)  used  on  a specific  structural  pest  control  job,  and  during  an 
emergency  reveal,  at  once,  to:  (1)  the  client  or  his  authorized  agent;  (2) 
a physician;  (3)  the  Committee;  or  (4)  the  Department  of  Agriculture  of 
the  State  of  North  Carolina,  upon  verbal  or  written  request,  the  name(s) 
of  pesticide  (s)  or  chemical  (s)  and  active  ingredient  (s)  therein  used,  wheth- 
er it  be  solid,  liquid,  or  gas. 

(Adopted:  August  6,  1970.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  5.  CHEMICALS  AND  REQUIREMENTS  FOR 
POWDER-POST  BEETLE  AND  SUBTERRANEAN  TERMITE 
TREATMENTS;  REPORTING  WOOD-DESTROYING  ORGANISMS 
DAMAGE  AND  INFESTATION. 

§20-29.  One  or  more  of  the  following  chemicals  and  at  the  concen- 
trations specified  shall  be  used  for  powder-post  beetle  control. — (a)  Chlor- 

dane  — to  be  used  on  unfinished  wood  surfaces  at  a concentration  of  2.0 
percent  applied  in  water  emulsion. 

(b)  Dieldrin  — to  be  used  on  unfinished  wood  surfaces  at  a concen- 
tration of  0.5  percent  applied  in  water  emulsion. 

(c)  Dieldrin  — to  be  used  on  finished  wood  surfaces  at  a concen- 
tration of  0.5  percent  applied  in  oil  solution. 

§20-30.  One  or  more  of  the  following  chemicals  and  at  the  concen- 
trations specified  shall  be  used  for  subterranean  termite  control. — (a) 
Chemicals  and  concentrations: 

(1)  Aldrin  — to  be  used  at  a concentration  of  0.5  percent  or  if  used 
at  a lower  concentration,  a sufficient  volume  of  the  lower  concentration 
shall  be  used  so  that  the  actual  aldrin  toxicant  applied  will  be  equal  to 
that  used  when  a 0.5  percent  concentration  is  used  at  the  specified  rate  of 
application;  applied  in  a water  emulsion  or  oil  solution. 

(2)  Chlordane  — to  be  used  at  a concentration  of  1.0  percent  or  if 
used  at  a lower  concentration,  a sufficient  volume  of  the  lower  concentra- 
tion shall  be  used  so  that  the  actual  chlordane  toxicant  applied  will  be 
equal  to  that  used  when  a 1.0  percent  concentration  is  used  at  the  speci- 
fied rate  of  application;  applied  in  a water  emulsion  or  oil  solution. 

(3)  Dieldrin  — to  be  used  at  a concentration  of  0.5  percent,  or  if 
used  at  a lower  concentration,  a sufficient  volume  of  the  lower  concentra- 
tion shall  be  used  so  that  the  actual  dieldrin  toxicant  applied  will  be 
equal  to  that  used  when  a 0.5  percent  concentration  is  used  at  the  speci- 
fied rate  of  application;  applied  in  a water  emulsion  or  oil  solution. 

(4)  Heptachlor  — to  be  used  at  a concentration  of  0.5  percent,  or 
if  used  at  a lower  concentration,  a sufficient  volume  of  the  lower  concen- 
tration shall  be  used  so  that  the  actual  heptachlor  toxicant  applied  will  be 
equal  to  that  used  when  a 0.5  percent  concentration  is  used  at  the  speci- 
fied rate  of  application;  applied  in  a water  emulsion  or  oil  solution. 
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(b)  Proprietary  materials  — there  are  certain  proprietary  materials 
which  are  being  used  as  soil  poisons.  Such  materials  may  be  approved  if: 

(1)  They  meet  a 5-year  field  test  conducted  by  an  agency  approved 
by  the  North  Carolina  Structural  Pest  Control  Committee; 

(2)  They  contain  one  or  more  of  the  above-named  chemicals  in  the 
concentrations  recommended;  and 

(3)  Proof  is  provided  that  no  toxic  effects  to  humans  or  to  beneficial 
plant  and  animal  life  will  result  from  their  use. 

§20-31.  Minimum  requirements  for  the  chemical  control  of  subterra- 
nean termites  in  buildings  after  they  are  constructed. — (a)  Basement  or 
crawl-space  construction: 

(1)  Access  openings  shall  be  provided  to  permit  inspection  of  all 
basement  and  crawl-space  areas  of  a building. 

(2)  Clean  up  and  remove  all  wood  debris  and  cellulose  material,  such 
as  wood,  paper,  cloth,  etc.,  contacting  soil  in  all  crawl-space  areas.  This 
excludes  shavings  or  other  cellulose  material  too  small  to  be  raked  with 
the  tines  of  an  ordinary  garden  rake.  Remove  all  visible  stumps  from  all 
crawl-space  areas.  Should  the  property  owner  waiver  their  removal,  the 
soil  around  stumps  not  removed  shall  be  trenched  or  rodded  and  treated 
with  toxic  chemical  at  the  rate  of  one  gallon  per  2 *4  lineal  feet  per  foot 
of  depth.  Remove  all  visible  form  boards  in  contact  with  soil. 

(3)  Thoroughly  saturate  with  toxic  chemical  areas  under  the  struc- 
ture where  termite  tubes  or  tunnels  are  present  or  where  active  termite 
infestations  are  found  in  or  on  the  soil. 

(4)  Remove  all  earth  which  is  within  12  inches  of  the  bottom  edges 
of  floor  joists  or  within  8 inches  of  the  bottom  edges  of  subsills  or  support- 
ing girders,  but  not  below  footings  of  foundation  walls.  If  foundation  foot- 
ings are  less  than  12  inches  below  the  bottom  edges  of  joists  or  subsills 
or  supporting  girders,  a bank  of  soil  12  inches  to  18  inches  wide  shall  be 
left  adjacent  to  footing  for  the  purpose  of  support.  Clearance  shall  be  ade- 
quate to  provide  passage  of  a man  to  all  crawl-space  areas  of  a building. 

(5)  All  visible  termite  tubes  or  tunnels  on  pillars,  pilasters,  founda- 
tion walls,  chimneys,  step  buttresses,  sill,  pipe  and  other  structures  below 
the  sill  line  shall  be  removed. 

(6)  Eliminate  all  wooden  parts  between  the  building  and  soil,  both 
outside  and  inside. 

a.  No  wood  of  any  access  opening  shall  be  in  contact  with  the  soil. 

b.  Where  wood  parts  such  as  door  frames,  partition  walls,  posts, 
stair  carriages  or  others  can  be  reasonably  ascertained  to  be  making  di- 
rect soil  contact  through  concrete  or  where  there  is  evidence  of  termite 
activity  or  damage  they  shall  be  cut  off  above  the  ground  or  floor  level 
the  wood  removed  from  the  concrete;  the  hole  filled  with  concrete  or 
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covered  with  a metal  plate,  after  the  point  of  contact  has  been  flooded 
with  toxic  chemical  at  the  rate  of  one  quart  per  square  foot  of  soil. 

c.  Where  wood  parts  such  as  vertical  wood  supports  or  other  wood 
parts  under  a building  or  steps  outside  a building  are  not  resting  on  solid 
masonry  or  concrete  bases  extending  at  least  2 inches  above  the  soil  sur- 
face or  are  in  direct  soil  contact  and  such  supports  or  steps  are  not  re- 
moved, the  supports  and  steps  shall  be  cut  off  and  set  on  a solid  masonry 
o i concrete  footing  extending  at  least  2 inches  above  the  ground  after  the 
point  of  contact  has  been  flooded  with  toxic  chemical  at  the  rate  of  one 
quart  per  square  foot  of  soil. 

d.  When  wood  skirting  and  lattice  work  are  suspended,  there  shall 
be  at  least  a 2-inch  clearance  between  the  top  of  the  soil  and  the  bottom 
edges  of  the  wood  skirting  or  lattice  work.  If  the  2-inch  clearance  is  not 
acceptable  to  the  property  owner,  it  may  be  closed  with  solid  masonry  or 
concrete  but  a minimum  clearance  of  x/4  inch  shall  be  provided  between 
the  masonry  and  wood. 

(7)  Drill  above  highest  soil  line  on  either  side  of  wall  and  treat  all 
voids  in  multiple  masonry  foundation  and  bearing  walls. 

■ a.  Drill  walls  every  16  lineal  inches  and  treat  with  toxic  chemical 
at  the  rate  of  one  gallon  per  5 lineal  feet,  or  until  there  is  an  overlap  of 
chemical. 

b.  If  wall  is  hollow  concrete  blocks  drill  blocks,  except  those  which 
are  4 inches  thick,  at  each  void  in  one  row  above  highest  soil  line  on  either 
side  of  wall  unless  blocks  are  accessible  from  top  or  unless  blocks  have 
solid  masonry  cap  consisting  of  solid  poured  concrete.  Treat  voids  with 
toxic  chemical  at  the  rate  of  one  gallon  per  5 lineal  feet  or  until  there  is 
an  overlap  of  chemical. 

C.  Toxic  chemical  shall  be  applied  to  all  voids  in  walls  under  suffi- 
cient pressure  to  flood  all  cracks  and  voids  therein  below  the  level  of  ap- 
plication. 

(8)  Drill  voids  in  all  multiple  masonry  pillars,  pilasters,  chimneys 
and  step  buttresses,  and  any  void  created  by  their  placement,  except  hol- 
low concrete  block  pillars  and  pilasters  which  have  solid  masonry  caps 
consisting  of  concrete  blocks  with  the  wide  faces  turned  down  or  solid 
poured  concrete,  and  treat  all  voids  with  toxic  chemical  at  the  rate  of  one 
gallon  per  5 lineal  feet  or  until  there  is  an  overlap  of  chemical. 

a.  The  distance  between  drill  holes  shall  not  exceed  16  inches  and 
holes  shall  be  deep  enough  to  reach  the  center  mortar  joint. 

b.  Drill  holes  shall  be  treated  with  toxic  chemical  under  sufficient 
pressure  to  cover  all  cracks  and  voids  therein  below  the  level  of  application. 
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c.  Drilling  shall  not  be  required  if  solid  concrete  masonry  footings  bf 
pillars,  or  pilasters,  or  chimneys,  or  step  buttresses  extend  8 inches  or 
more  above  top  of  soil  surface. 

(9)  If  foundation  walls  of  dirt-filled  concrete  porches,  or  concrete 
slabs  over  dirt-filled  areas,  have  voids,  drill  and  treat  all  voids,  therein  as 
specified  for  foundation  walls,  for  a distance  of  3 feet  from  the  main 
foundation  wall.  Drill  holes  shall  be  treated  with  toxic  chemical  under  suf- 
ficient pressure  to  cover  all  cracks  and  voids  therein  below  the  level  of 
application. 

(10)  Where  concrete  slabs  over  dirt-filled  areas  are  at  the  level  of, 
above  the  level  of,  or  in  contact  with,  wood  foundation  members  rod  treat 
dirt-filled  areas. 

a.  Drill  vertically  x/2  inch  or  larger  holes  in  the  slab,  no  more  than  8 
inches  from  the  house  foundation,  at  15  inch  intervals  and  rod  treat  soil 
below  slab  with  toxic  chemical  at  the  rate  of  one  gallon  per  lineal  foot. 

b.  Alternatively  drill  horizontally  y2  inch  or  larger  holes  in  the 
foundation  wall  of  the  concrete  slab  no  more  than  8 inches  from  the  house 
foundation  and  immediately  below  the  bottom  of  the  slab  and  rod  treat 
soil  adjacent  to  house  foundation  with  toxic  chemical  at  the  rate  of  one 
gallon  per  lineal  foot. 

(11)  Trench  and/or  rod  soil  adjacent  to,  but  not  more  than  8 inches 
from,  all  pillars,  pilasters,  chimneys,  step  buttresses  inside  of  foundation 
walls,  outside  of  foundation  walls  if  sill  line  is  less  than  12  inches  above 
surface  and  the  outside  of  foundation  walls  of  concrete  slabs  over  dirt-fill- 
ed areas  for  a distance  of  three  feet  from  the  main  foundation  wall,  and 
treat  from  top  of  soil  surface  to  top  of  footing  with  toxic  chemical  at  the 
rate  of  one  gallon  per  2 y2  lineal  feet  per  foot  of  depth  to  footing.  Depth 
of  trench  and  distance  between  rod  holes  will  depend  upon  type  of  soil 
and  depth  of  footing.  Where  concrete  slabs  adjacent  to  the  foundation 
prevent  trenching  of  soil,  drill  y2  inch  or  larger  holes  not  more  than  IS 
inches  apart  and  within  a foot  of  the  foundation  wall,  through  slabs  or 
through  adjoining  foundation  wall,  and  treat  soil  below  slabs  with  toxic 
chemical  at  the  rate  given  above.  The  soil  immediately  around  pipes  and 
other  utility  conduits  making  contact  with  soil  and  wood  of  structure,  shall 
be  trenched  and/or  rodded  and  treated  with  toxic  chemical  at  the  rate 
of  one  gallon  per  lineal  foot  of  soil. 

(12)  Packing  around  pipes,  if  not  removed,  shall  be  saturated  with 
toxic  chemical  after  breaking  contact  between  the  packing  and  the  ground. 

(13)  Drill  at  12-inch  intervals  and  treat  with  toxic  chemical,  under 
pressure,  all  known  termite-infested  timbers  below  the  subfloor. 

(14)  Where  stucco  on  wood  or  similar  type  materials  extend  to  or 
below  grade,  trench  soil  to  a depth  below  and  under  the  edge  of  the 
stucco  or  similar  type  materials  and  treat  soil  with  toxic  chemical  at  the 
rate  of  one  gallon  per  2 y2  lineal  feet  per  foot  of  depth  from  top  of  soil  sur- 
face to  top  of  foundation  footing.  After  the  soil  has  been  treated  a masonry 
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barrier  wall  may  be  erected  to  hold  back  the  soil  from  making  direct  con- 
tact with  the  stucco  or  similar  type  materials.  Where  slabs  on  grade  adja- 
cent to  foundation  prevent  trenching  of  soil,  drill  y2  inch  or  larger  holes 
not  more  than  18  inches  apart  and  within  a foot  of  the  foundation  wall 
through  slabs  or  through  adjoining  foundation  wall,  and  treat  soil  below 
slabs  with  toxic  chemical,  at  the  rate  given  above. 

(b)  Slab-on-ground  construction: 

(1)  Trench  and/or  rod  soil  adjacent  to,  but  not  more  than  8 inches 
from,  the  wall  around  the  entire  perimeter  of  the  slab  foundation  wall,  in- 
cluding foundation  walls  of  concrete  slabs  over  dirt-filled  areas  for  a dis- 
tance of  three  feet  from  the  main  foundation  wall,  and  treat  from  top  of 
soil  surface  to  top  of  footing  with  toxic  chemical  at  the  rate  of  one  gallon 
per  2V2  lineal  feet  per  foot  of  depth  to  footing.  Depth  of  trench  and  dis- 
tance between  rod  holes  will  depend  upon  type  of  soil  and  depth  of  foot- 
ing. Where  concrete  slabs  adjacent  to  the  foundation  prevent  trenching  of 
soil,  drill  y2  inch  or  larger  holes  not  more  than  18  inches  apart  and  within 
a foot  of  the  foundation  wall,  through  slabs  or  through  adjoining  founda- 
tion wall,  and  treat  soil  below  slabs  with  toxic  chemical  at  the  rate  given 
above. 

(2)  Treat  soil  with  toxic  chemical  in,  under,  and  around,  all  traps, 
openings  and  utility  conduits  in  the  slab  at  the  rate  of  one  gallon  per 
2i/2  lineal  feet  of  soil. 

(3)  Drill  at  all  visible  or  known  expansion  and  construction  joints, 
cracks,  and  other  crevices  in  slab  at  16  inch  intervals  and  treat  soil  below 
slab  with  toxic  chemical  at  the  rate  of  one  gallon  per  2l/2  lineal  feet  of  soil. 
Where  wooden  structural  members  are  in  contact  with  concrete  or  masonry 
floors  which  have  joints  or  cracks  beneath  the  wooden  structural  mem- 
bers, the  concrete  or  masonry  shall  be  drilled  and  treated  to  flood  the 
soil  beneath  them. 

(4)  Eliminate  all  wooden  parts  between  the  building  and  soil, 
both  outside  and  inside. 

a.  Where  wood  parts,  such  as  door  frames,  partition  walls,  posts, 
stair  carriages,  or  others  can  be  reasonably  ascertained  to  be  making  di- 
rect soil  contact  through  slab  or  where  there  is  evidence  of  termite  activ- 
ity or  damage,  they  shall  be  cut  off  above  the  ground  or  floor  level;  the 
wood  removed  from  the  slab;  the  hole  filled  with  concrete  or  covered  with 
a metal  plate,  after  the  point  of  contact  has  been  flooded  with  toxic  chem- 
ical at  the  rate  of  one  quart  per  square  foot  of  soil. 

b.  Where  wood  steps  or  other  wood  parts  contacting  building  and 
soil  are  not  resting  on  solid  masonry  or  concrete  bases  at  least  2 inches 
above  the  soil  surface  or  are  in  direct  contact  with  soil  and  such  step  or 
other  wood  parts  are  not  removed,  the  steps  or  other  wood  parts  shall  be 
out  off  and  set  on  a solid  masonry  or  concrete  footing  extending  at  least 
2 inches  above  the  ground  after  the  point  of  contact  has  been  flooded 
with  toxic  chemical  at  the  rate  of  one  quart  per  square  foot  of  soil. 
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c.  When  wood  skirting  and  lattice  work  are  suspended,  there  shall 
be  at  least  a 2-inch  clearance  between  the  top  of  the  soil  and  the  bottom 
edges  of  the  wood  skirting  or  lattice  work.  If  the  2-inch  clearance  is  not 
acceptable  to  the  property  owner,  it  may  be  closed  with  solid  masonry 
or  concrete  but  a minimum  clearance  of  inch  shall  be  provided  be- 
tween the  masonry  and  wood. 

(5)  Drill  above  highest  soil  line  on  either  side  of  wall  and  treat  all 
voids  in  multiple  masonry  foundation  and  bearing  walls. 

a.  Drill  every  16  lineal  inches,  and  treat  with  toxic  chemical  at  the 
rate  of  one  gallon  per  5 lineal  feet  or  until  there  is  an  overlap  of  chemical, 
all  multiple  masonry  foundation  and  partition  walls  which  are  at  the  level 
of,  in  contact  with,  or  extending  below  the  soil. 

b.  If  wall  is  hollow  concrete  blocks  drill  blocks,  except  those  which 
are  4 inches  thick,  at  each  void  in  one  row  above  highest  soil  line  on  either 
side  of  wall  unless  blocks  are  accessible  from  top  or  unless  blocks  have 
solid  masonry  cap  consisting  of  solid  poured  concrete.  Treat  void  with 
toxic  chemical  at  the  rate  of  one  gallon  per  5 lineal  feet  or  until  there  is 
an  overlap  of  chemical. 

c.  Toxic  chemical  shall  be  applied  to  all  voids  in  walls  under  suffi- 
cient pressure  to  flood  all  cracks  and  voids  therein  below  the  level  of  ap- 
plication. 

(6)  Drill,  at  or  near  the  footing,  voids  of  all  multiple  masonry 
chimneys,  pillars,  pilasters,  and  step  buttresses  adjacent  to  foundation 
walls,  or  which  penetrate  concrete  slabs,  and  treat  voids  with  toxic  chem- 
ical at  the  rate  of  one  gallon  per  5 lineal  feet. 

a.  The  distance  between  drill  holes  shall  not  exceed  16  inches  and 
holes  shall  be  deep  enough  to  reach  the  center  mortar  joint. 

b.  Drill  holes  shall  be  treated  with  toxic  chemical  under  sufficient 
pressure  to  cover  all  cracks  and  voids  therein  below  the  level  of  applica- 
tion. 

c.  Drilling  shall  not  be  required  if  solid  concrete  masonry  footing 
of  structures  extends  to  or  above  top  of  slab. 

(7)  If  foundation  walls  of  dirt-filled  concrete  porches,  or  concrete 
slabs  over  dirt-filled  areas,  have  voids,  drill  and  treat  all  voids,  therein 
as  specified  for  partition  and  foundation  walls,  for  a distance  of  3 feet 
from  the  main  foundation  wall.  Drill  holes  shall  be  treated  with  toxic 
chemical  under  sufficient  pressure  to  cover  all  cracks  and  voids  therein 
below  the  level  of  application. 

(8)  Where  concrete  slabs  over  dirt-filled  areas  are  at  the  level  of, 
above  the  level  of,  or  in  contact  with,  wood  foundation  members  rod  treat 
dirt-filled  areas. 

a.  Drill  vertically  y2  inch  or  larger  holes  in  the  slab,  no  more  than 
8 inches  from  the  house  foundation,  at  15  inch  intervals  and  rod  treat  soil 
below  slab  with  toxic  chemical  at  the  rate  of  one  gallon  per  lineal  foot. 
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b.  Alternatively  drill  horizontally  x/2  inch  or  larger  holes  in  the  foun- 
dation wall  of  the  concrete  slab  no  more  than  8 inches  from  the  house 
foundation  and  immediately  below  the  bottom  of  the  slab  and  rod  treat 
soil  adjacent  to  house  foundation  with  toxic  chemical  at  the  rate  of  one 
gallon  per  lineal  foot. 

(9)  Where  stucco  on  wood  or  similar  type  materials  extend  to  or 
below  grade,  trench  soil  to  a depth  below  and  under  the  edge  of  the  stucco 
or  similar  type  materials  and  treat  soil  with  toxic  chemical  at  the  rate 
of  one  gallon  per  2 x/2  lineal  feet  per  foot  of  depth  from  top  of  soil  surface 
to  top  of  foundation  footing.  After  the  soil  has  been  treated  a masonry 
barrier  wall  may  be  erected  to  hold  back  the  soil  from  making  direct  con- 
tact with  the  stucco  or  similar  type  materials.  Where  concrete  slabs  ad- 
jacent to  the  foundation  prevent  trenching  of  soil,  drill  y2  inch  or  larger 
holes  not  more  than  18  inches  apart  and  within  a foot  of  the  foundation 
wall,  through  slabs  or  through  the  adjoining  foundation  wall,  and  treat 
soil  below  slabs  with  toxic  chemical  at  the  rate  given  above. 

(10)  Section  20-31,  (a)  (1),  (2),  (3),  (4),  (5),  (6)  a,  e,  (11),  (12)  and 
(13),  of  these  rules  and  regulations  shall  be  followed,  if  any  or  all  of  the 
above,  apply  to  existing  slab-on-ground  construction. 

§20-32.  Reporting  wood-destroying  organisms  damage  and  infestation 
or  areas  inaccessible  to  inspection. — (a)  All  wood  members  of  a structure 
which  can  be  ascertained,  by  visual  inspection,  to  be  structurally  weak- 
ened or  damaged  by  wood-destroying  organisms  shall  be  promptly  brought 
to  the  attention  of  the  property  owner  or  his  authorized  agent  and  shall 
also  be  indicated  in  writing,  in  the  contract  or  agreement,  by  the  licensee 
or  his  authorized  agent. 

(b)  The  licensee  or  his  authorized  agent,  shall  indicate  in  writing, 
in  the  contract  or  agreement,  whether  or  not  he  is  responsible  for  the  re- 
placement, repair  or  re-inforcement  of  any  or  all  of  the  wood  members 
which  were  ascertained  by  visual  inspection  to  be  structurally  weakened 
or  damaged  by  wood-destroying  organisms. 

(c)  Any  evidence  of  infestation  of  wood-destroying  organisms  in, 
on,  under,  or  in  contact  with,  a structure  shall  be  promptly  brought  to 
the  attention  of  the  property  owner  or  his  authorized  agent  and  shall  be 
specified,  in  writing,  in  the  contract  or  agreement,  by  the  licensee  or  his 
authorized  agent. 

(d)  In  buildings  with  basements  or  crawl-spaces,  the  licensee  or 
his  authorized  agent  shall  indicate  and  describe,  in  writing,  on  the  con- 
tract or  agreement,  any  area  of  the  basement  or  crawl-space  of  the  build- 
ing which  has  not  been  inspected  and  give  the  reasons  for  not  making 
such  inspection. 

§20-33.  Minimum  requirements  for  the  chemical  control  or  preven- 
tion of  subterranean  termites  for  buildings  under  construction. — (a)  Base- 
ment or  crawl-space  construction: 
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(1)  Apply  toxic  chemical  at  the  rate  of  one  gallon  per  2x/2  lineal 
feet  per  foot  of  depth,  from  top  of  soil  surface  to  top  of  footing  along,  and 
not  more  than  6 inches  away  from:  the  inside  of  the  main  foundation  wall; 
the  entire  perimeter  of  all  multiple  masonry  chimney  bases,  pillars,  pilas- 
ters, and  piers;  and  both  sides  of  partition  or  inner  walls. 

(2)  After  a building  or  structure  has  been  completed  and  the  exca- 
vation filled  and  leveled,  so  that  the  final  grade  has  been  reached  along 
the  outside  of  the  main  foundation  wall,  trench  and/or  rod  soil  adjacent 
to,  along,  and  not  more  than  6 inches  from,  the  outside  of  the  main  foun- 
dation wall  and  treat  with  toxic  chemical  at  the  rate  of  one  gallon  per 
2*4  lineal  feet  per  foot  of  depth,  from  top  of  final  grade  to  top  of  footing, 
or  to  top  of  soil  previously  treated. 

(3)  Apply  toxic  chemical  to  all  voids  of  unit  masonry  foundation 
walls,  piers,  pillars,  pilasters,  chimneys,  and  other  supporting  or  attached 
unit  masonry  structures,  at  the  rate  of  one  gallon  per  5 lineal  feet  or 
until  there  is  an  overlap  of  chemical,  except  where  voids  are  to  be  cap- 
ped with  a solid  masonry  cap  consisting  of  solid  concrete  or  masonry. 
Toxic  chemical  shall  be  applied  to  voids,  under  sufficient  pressure,  to 
flood  all  cracks  and  voids  therein  below  the  level  of  application. 

(4)  Apply  toxic  chemical,  at  the  rate  of  one  gallon  per  10  square 
feet  of  surface  area,  to  soil  within  3 feet  of  the  main  foundation,  under 
slabs,  such  as  patios,  walkways,  driveways,  terraces,  gutters,  etc.,  attach- 
ed to  the  building.  Toxic  chemical  shall  be  applied  before  slab  is  poured, 
but  after  fill  material  has  been  spread.  If  fill  under  slab  is  gravel  or  other 
course  absorbent  material,  toxic  chemical  shall  be  applied  at  the  rate  of 
one  gallon  per  7 square  feet  of  surface  area. 

(5)  Apply  an  over-all  treatment  of  toxic  chemical  under  the  entire 
surface  of  floor  slabs,  such  as  basements,  porches,  entrance  platforms, 
garages,  carports,  breezeways,  sun  room,  etc.  Apply  toxic  chemical  under 
floor  slabs  at  the  rate  of  one  gallon  per  10  square  feet  of  surface  area, 
except  that  if  fill  under  such  slabs  is  gravel  or  other  course  absorbent 
material,  apply  toxic  chemical  at  the  rate  of  one  gallon  per  7 square  feet 
of  surface  area.  Toxic  chemical  shall  be  applied  before  slab  is  poured 
but  after  fill  material  has  been  spread. 

(6)  In  addition  to  treatment  outlined  above,  apply  toxic  chemical, 
at  the  rate  of  one  quart  per  square  foot  of  surface  area,  to  and  around  all 
critical  areas,  such  as  expansion  and  construction  joints,  electrical  con- 
duits, air  conditioning  vents,  heating  and  plumbing  outlets,  pipes,  utility 
lines,  etc.  at  their  point  of  penetration  of  the  slab  or  floor. 

(b)  Slab-on-ground  construction. — All  parts  of  Section  20-33  (a)  of 
these  rules  and  regulations  shall  be  followed,  if  applicable,  in  treating 
slab-on-ground  construction. 

(c)  Treatment  shall  not  be  made  when  the  soil  or  fill  is  excessively 
wet  or  immediately  after  heavy  rains,  to  avoid  surface  flow  of  toxicant 
from  the  application  side.  Unless  the  treated  areas  are  to  be  immediately 
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covered,  precautions  shall  be  taken  to  prevent  disturbance  of  the  treat- 
ment by  human  or  animal  contact  with  the  treated  surface. 

(Adopted:  August  6,  1970;  Amended  February  24,  1971.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  6.  REQUIREMENTS  FOR  AGREEMENTS, 
LETTERS  OF  CLEARANCE,  WAIVERS,  CONTRACTS 
AND  RECORDS  ON  WOOD-DESTROYING  ORGANISMS. 

§20-34.  Agreements  on  jobs  not  meeting  minimum  requirements. — 
(a)  An  agreement  on  a job  which  does  not  meet  minimum  requirements 
shall  mean  any  written  agreement,  entered  into  by  the  licensee  or  his 
authorized  agent,  for  the  control  or  prevention  of  wood- destroying  organ- 
isms or  pests,  in  which  treatment  for  the  control  or  prevention  of  such 
organisms  or  pests,  is  not  to  be  performed  in  accordance  with  minimum 
requirements  as  herein  set  forth.  Each  property  treated  under  the  terms 
set  forth  in  this  section  shall  be  construed  to  mean  a job  which  does  not 
meet  minimum  requirements. 

(b)  Before  any  work  is  started,  the  licensee  or  his  authorized  agent 
shall  be  responsible  for  executing  an  agreement  with,  and  informing,  in 
detail,  the  property  owner  or  his  authorized  agent  as  to  the  type  and 
quality  of  work  that  is  to  be  performed  under  the  agreement  on  a job 
which  does  not  meet  minimum  requirements. 

§20-35.  Letters  of  clearance. — Any  written  statement  as  to  the  pre- 
sence or  absence  of  wood-destroying  organisms  or  their  damage  in  build- 
ings or  structures  for  sale  shall  be  on  a form(s)  prescribed  by  the  Com- 
mittee. 

§20-36.  Waivers. — (a)  If  for  any  reason,  there  are  deviations  or 
omissions  from  the  minimum  requirements  for  the  control  or  prevention 
of  wood-destroying  organisms,  or  pests,  as  herein  before  set  forth,  each 
requirement,  or  item  omitted  shall  be  fully  explained,  in  writing,  prior  to 
any  work  being  done,  on  the  waiver  form(s)  prescribed  by  the  Committee, 
bear  the  written  approval  of  the  property  owner  or  his  authorized  agent, 
and  shall  be  made  a permanent  part  of  the  written  agreement  or  contract. 
A copy  of  the  above  waiver  form  shall  be  given  to  the  property  owner 
or  his  authorized  agent  within  30  days  from  the  date  of  the  contract  cov- 
ering wood-destroying  organisms.  A duplicate  copy  of  the  waiver  form 
shall  be  kept  in  the  files  of  the  licensee. 

(b)  Incomplete  and  retroactive  waiver  forms  shall  not  be  acceptable 
unless  approved  by  the  Committee  or  its  authorized  agent. 

§20-37.  Wood-destroying  organisms  records. — (a)  A duplicate  of 
each  written  agreement  and  waiver  (if  applicable)  for  the  control  of  any 
wood- destroying  organism  shall  be  kept  in  the  file  of  the  licensee  and 
made  available,  at  the  request  of  the  enforcement  agency  or  Committee  for 
a minimum  of  one  year  beyond  the  expiration  date  of  the  written  agree- 
ment. 
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(b)  Each  nonresident  licensee  in  North  Carolina  shall  maintain 
with  his  resident  agent  a set  of  structural  pest  control  records  as  complete 
as  those  required  of  resident  licensees. 

§20-38.  Contractural  agreements  for  the  control  or  prevention  of 
wood-destroying  organisms. — (a)  All  agreements  for  the  control  or  pre- 
vention of  wood-destroying  organisms  shall  be  in  writing.  A copy  of  the 
executed  written  agreement  and  waiver  (if  applicable)  pertaining  to  said 
treatment,  shall  be  presented  to  and  furnished  the  property  owner  or  his 
authorized  agent,  for  acceptance,  and  shall  clearly  set  forth  or  include  the 
following: 

(1)  Date  property  was  inspected  and  full  name  of  inspector. 

(2)  Exact  location  of  inspected  property. 

(3)  Complete  name  and  address  of  the  property  owner  or  his  auth- 
orized agent. 

(4)  Complete  name  and  address  of  the  licensee. 

(5)  License  number  and  phase  (s)  of  licensee  and  full  name  of  com- 
pany licensee  represents. 

(6)  Signature  of  licensee  or  his  authorized  agent. 

(7)  The  written  agreement  shall  include  a foundation  diagram  or 
sketch  of  the  structure  or  structures  or  portions  of  such  structure  or  struc- 
tures inspected.  The  diagram  shall  clearly  indicate  and  make  full  dis- 
closure thereon  the  location  of  any  visual  evidence  of  wood-destroying  or- 
ganism infestation,  whether  it  be  active  or  inactive,  and  damaged  timbers. 

(8)  The  date  upon  which  the  written  agreement  is  entered  into  and 
the  period  of  time  covered  by  the  written  agreement. 

(9)  The  written  agreement  must  clearly  indicate,  by  complete  not 
abbreviated  common  name(s)  of  the  wood-destroying  organism  (s)  to  be 
controlled  or  prevented,  and  covered  under  the  written  agreement. 

(10)  Whether  or  not  reinspections  are  to  be  made  and,  if  so,  ap- 
proximate time  interval  between,  and  renewal  fees  for  same. 

(11)  Conditions  under  which  retreatments  will  be  made. 

(12)  Total  price  to  be  charged  for  treatment  service,  and  for  re- 
pairs or  excavations,  where  such  are  to  be  performed. 

(13)  The  written  agreement  and  waiver  (if  applicable)  shall  not 
show  or  include  the  address  and  telephone  number  of  any  licensee’s  rep- 
resentative or  employee  other  than  the  address  and  telephone  number  of 
those  specified  in  Section  20-38,  (3),  (4),  and  (5)  of  these  rules  and  regu- 
lations. 

(b)  A structure  or  structures  already  under  contract  for  wood-des- 
troying organisms  treatment  shall  not  knowingly  be  placed  under  a sec- 
ond contract  or  written  agreement  for  the  same  treatment,  without  first 
obtaining  specific  written  consent  in  letter  form  signed  by  the  property 
owner  or  his  authorized  agent. 

(c)  When  periodic  reinspections  or  retreatments  are  specified  in 
written  agreements  for  the  control  of  wood-destroying  organisms,  the 
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licensee  shall  issue  to  the  property  owner  or  his  authorized  agent,  upon 
request,  after  each  reinspection  or  retreatment,  a signed  report  of  each 
reinspection  or  retreatment  showing  the  condition  of  the  property  with 
respect  to  the  presence  or  absence  of  wood-destroying  organisms.  A record 
of  such  reinspections  and  retreatments  shall  be  kept  in  the  file  of  the 
licensee.  Such  reports  shall  be  subject  to  inspection  by  the  enforcement 
agency  or  Committee. 

(Adopted:  August  6,  1970.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  7.  HOUSEHOLD  PEST  CONTROL. 

§20-39.  Precautions  in  the  use  of  pesticides  and  rodenticides  for  the 
control  of  household  pests. — (a)  Household  pest  control  servicemen’s 
kits  which  contain  pesticides  shall  in  no  case  be  left  where  pets,  domestic 
animals,  children  or  other  unauthorized  persons  might  remove,  contact 
or  consume  the  contents. 

(b)  When  pesticidal  concentrates  or  acutely  toxic  poison  baits,  are 
carried  in  or  on  a vehicle,  a suitable  storage  space  shall  be  provided  there- 
on, and  under  no  circumstances  shall  storage  space  be  left  unlocked  or 
unattended  with  pesticidal  concentrates  or  acutely  toxic  poison  baits  ex- 
posed. 

(c)  Containers,  other  than  application  equipment,  in  which  pesti- 
cides are  stored,  carried  or  transported  shall  be  adequately  labeled  to  in- 
clude: the  name(s)  of  the  pesticide  (s) ; the  percentage  (s)  by  weight  of 
the  toxic  material  (s);  and  the  name(s)  and  address  (es)  of  the  manufac- 
turer (s)  or  pest  control  company  (ies). 

(d)  When  covered  bait  stations  are  used  for  acutely  toxic  rodenti- 
cidal  baits,  the  bait  stations  shall  be  locked  and  adequately  marked  with 
the  skull  and  crossbones  at  least  one  inch  high  and  the  word  “poison”, 
each  letter  at  least  one  inch  high,  and  the  name,  address  and  telephone 
number  of  the  licensee  and  name  of  company  licensee  represents. 

§20-40.  Regulations  and  requirements  for  household  pesticides. — 

(a)  Fogging 

(1)  Each  licensee  or  his  authorized  agent,  before  applying  any 
flammable  pesticidal  fog  produced  by  thermal,  mechanical  or  cold  fog 
generators,  shall  notify  the  fire  department,  having  jurisdiction  over  the 
location  where  the  fogging  material  is  to  be  applied,  of  the:  address  (es) 
of  property  (ies)  to  be  fogged;  time  fog  is  to  be  applied;  time  of  ventila- 
tion; and  name(s)  of  pesticide  (s)  used.  Liquified  gas  aerosols  are  exempt. 

(2)  A fire  extinguisher,  in  serviceable  condition,  for  Class  B and  C 
fires  shall  be  in  the  immediate  possession  of  the  serviceman  (men)  dur- 
ing the  fogging  period. 

(3)  All  fires,  flames,  and  pilot  lights  shall  be  extinguished  prior  to 
the  application  of  any  flammable  pesticidal  fog.  All  electrical  equipment, 
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which  might  be  activated  during  application  of  a flammable  fog  shall  be 
disconnected,  unless  refused  by  the  property  owner  or  his  authorized 
agent.  Liquified  gas  aerosols  are  exempt. 

(b)  Space  and  residual  spraying. 

(1)  In  areas  where  treatment  is  to  be  made,  all  open  foods  or  food- 
stuffs, or  drug  commodities  and  all  utensils  or  equipment  used  in  the  pre- 
paration of  food  or  drugs  shall  be  adequately  covered  or  removed  before 
the  application  of  space  sprays,  or  complete  or  spot  surface  residual 
sprays,  to  insure  against  contamination  by  pesticidal  materials,  except 
where  such  pesticidal  materials  are  approved  by  Federal  or  State  of  North 
Carolina  label  registrations  for  use  without  such  precautions. 

(2)  Space  sprays,  or  complete  surface  residual  sprays,  shall  not  be 
applied  unless  the  structure  or  that  portion  of  the  structure  to  be  treated 
is  free  of  occupants  and  pets  during  the  treatment  and  subsequent  venti- 
lation period,  except  where  such  pesticidal  materials  are  approved  by 
Federal  or  State  of  North  Carolina  label  registration  for  use  without  such 
precautions. 

§20-41.  Written  records  of  household  pest  control. — Written  records 
on  the  treatment  for  the  control  of  all  household  pests  shall  be  main- 
tained and  made  available  for  inspection  only  on  complaint  basis  or  upon 
specific  request  from  the  enforcement  agency. 

(a)  Such  records  shall  include  the  following  information: 

(1)  Complete  name  and  address  of  both  the  licensee  (or  his  author- 
ized representative)  and  the  owner  (or  his  authorized  representative). 

(2)  Name  and  address  of  company  represented  by  licensee  or  his 
authorized  representative. 

(3)  Address  of  property  (ies)  treated  and  date  treatment  was  per- 
formed. 

(4)  Common  name(s)  of  pest(s)  to  be  controlled  or  covered  by  the 
initial  agreement. 

(b)  Records  must  be  retained  at  the  address  of  the  licensee  or  at 
his  administrative  business  address  or  the  address  of  his  resident  agency 
for  one  year  beyond  the  last  date  of  treatment. 

(Adopted:  August  6,  1970;  Amended  February  24,  1971.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  8.  FUMIGATION. 

§20-42.  Spot  fumigation  requirements. — (a)  Calcium  Cyanide,  used 
as  a spot  fumigant  in  gassing  rodents,  shall  not  be  considered  a fumi- 
gant under  the  provisions  of  these  rules  and  regulations,  provided  that 
the  chemical  shall  be  applied  in  such  minimal  quantities  and  in  such  loca- 
tions that  it,  or  the  gases  from  it,  will  not  harm  human  beings  or  domes- 
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tic  animals.  All  necessary  precautions  shall  be  taken  with  the  chemical 
and  these  shall  include  following  the  recommended  procedures  as  out- 
lined by  the  manufacturer. 

(b)  Spot  fumigation. — The  requirement  of  posting  a guard  or  watch- 
man as  specified  in  Section  20-51  (c)  (1)  of  these  rules  and  regulations 
shall  not  apply  to  spot  fumigation,  or  during  the  fumigation  of  railroad 
box  cars,  trucks,  aircraft,  vaults,  common  carriers  and  similar  structures 
of  limited  space,  or  when  using  pure  chloropicrin,  provided  the  structure 
or  enclosed  space  can  be  adequately  locked,  unless  deemed  necessary  by 
the  licensed  structural  pest  control  operator  or  his  supervisor  in  charge 
of  the  fumigation  operation.  This  does  not  relieve  the  licensed  structural 
pest  control  operator,  or  his  supervisor  in  charge  of  the  fumigation  oper- 
ation, from  full  responsibility  in  connection  with  all  other  safety  pre- 
cautions and  requirements. 

(c)  Section  20-46  (a),  (b),  (c),  and  (d)  of  these  rules  and  regula- 
tions do  not  apply  to  the  use  of  fumigants  to  control  insects,  rodents,  and 
other  pests  outside  of  structures  or  buildings,  or  to  spot  treatment  within 
structures  or  buildings  or  to  fumigation  of  railroad  box  cars,  trucks,  air- 
craft, special  rooms,  tanks,  vaults,  chambers  and  similar  structures  of 
limited  size  where  the  fumigator  remains  outside  the  space  being  fumi- 
gated and  is  not  exposed  to  toxic  concentrations  of  the  fumigant  (s)  used. 
These  exemptions  do  not,  however,  relieve  the  individual  in  charge  of  the 
fumigation  from  full  responsibility  in  connection  with  all  safety  precau- 
tions and  requirements. 

(d)  Prior  to  the  application  or  release  of  fumigant  (s),  suitable  warn- 
ing signs  shall  be  securely  and  conspicuously  posted  at  the  ground  level 
on  inside  and  outside  of  all  doors  and  entrances  to  the  structure  and  at 
least  one  warning  sign  on  each  side,  inside  and  outside,  of  the  structure 
or  enclosed  space  to  be  fumigated;  all  doors  and  entrances,  inside  and 
outside,  to  enclosed  spaces  or  common  carriers  to  be  fumigated.  Such 
warning  signs  shall  not  be  less  than  10  inches  by  12  inches,  printed,  paint- 
ed or  made  in  indelible  red  ink  or  paint,  insoluble  in  water,  upon  a white 
background.  All  lettering  on  the  sign  shall  be  not  less  than  inch  high. 

(e)  Warning  signs  for  inside  of  structure  or  enclosed  spaces  will  be 
as  follows: 

(Skull  DANGER  (Skull 

And  FUMIGATING  WITH  And 

Crossbones)  (Name  of  Fumigant)  Crossbones) 


DEADLY  POISON 

ALL  PERSONS  ARE  WARNED  TO  KEEP  AWAY 

Name  of  Fumigator  

Address  

Day  Telephone  Number 

Night  Telephone  Number  
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The  words  “Danger”  and  “Deadly  Poison”  shall  be  in  block  letter- 
ing at  least  2 inches  high.  The  name  of  the  fumigant  shall  be  at  least  five- 
eighths  inch  high.  The  skull  and  crossbones  shall  be  at  least  one  inch 
high. 

(f)  Warning  signs  for  outside  of  structure  or  enclosed  space  shall 
be  as  follows: 

“Warning:  An  area  within  this  structure  is  being  fumigated  with  a 

deadly  poison.  All  persons  entering  this  building  should  avoid  areas  so 
marked.”  All  lettering  on  the  sign  shall  be  not  less  than  one  inch  high. 
The  skull  and  crossbones  shall  be  at  least  one  inch  high  on  the  sign. 

§20-43.  Declaring  structure  or  enclosed  space  fumigated  safe  for  re- 
occupancy. — The  licensed  structural  pest  control  operator,  or  his  super- 
visor in  charge  of  the  fumigation  operation,  shall  not  permit  or  allow  any 
unauthorized  person  or  any  domestic  animal  to  enter  or  re-enter  the 
structure  or  enclosed  space  fumigated  until  he  has  personally  checked  said 
structure  or  space  with  suitable  gas-detecting  equipment  or  monitoring 
device  and  found  the  structure  or  enclosed  space  safe  for  occupancy  by 
human  beings  and  domestic  animals. 

§20-44.  Written  records  of  fumigation. — Written  records  shall  be 
maintained  on  all  fumigation  operations  and  be  made  available  for  in- 
spection, upon  request,  from  the  enforcement  agency  or  Committee. 

(a)  Such  records  shall  include  the  following  information: 

(1)  Complete  name  and  address  of  both  the  licensee  (or  his  auth- 
orized representative)  and  the  property  owner  (or  his  authorized  repre- 
sentative) . 

(2)  Name  and  address  of  company  represented  by  licensee  or  his 
authorized  representative. 

(3)  Address  of  property  (ies)  to  be  fumigated. 

(4)  Name(s)  of  fumigant  (s)  to  be  used  and  date  and  hour  fumi- 
gant (s)  is  to  be  introduced. 

(5)  Length  of  ventilation  or  aeration  period  and  length  of  fumiga- 
tion period. 

(6)  Common  name(s)  of  pest(s)  to  be  fumigated  or  covered  by  the 
initial  agreement  or  contract. 

(b)  Records  must  be  retained  at  the  address  of  the  licensee  or  at 
his  administrative  business  address  or  the  address  of  his  resident  agent  for 
one  year  beyond  the  last  date  of  treatment. 

§20-45.  General  fumigation  requirements. — (a)  Each  general  fumi- 
gation, fumigation,  and  fumigation  operation  shall  be  personally  directed, 
supervised  and  performed  by  a licensed  fumigator,  as  herein  defined,  or 
personally  directed,  supervised  and  performed  by  a fumigation  supervisor, 
as  herein  defined,  designated  by  the  licensed  fumigator. 
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(b)  The  licensed  fumigator  or  fumigation  supervisor  shall  be  avail- 
able and  on  call  at  all  times  during  the  fumigation  period  of  each  fumiga- 
tion job  in  progress. 

(c)  The  fumigants  permitted  in  fumigation,  general  fumigations,  and 
fumigation  operations  shall  be  one  or  more,  either  alone  or  in  combina- 
tion with  those  that  have  North  Carolina  State  and/or  Federal  label 
registration  clearance  or  are  otherwise  accepted  by  the  United  States  De- 
partment of  Agriculture,  United  States  Food  and  Drug  Administration, 
or  North  Carolina  State  Department  of  Agriculture,  and  shall  be  used 
only  for  the  control  of  specific  pests  and  manner  of  application  stipulated 
on  the  label  of  the  original  fumigant  container. 

(d)  The  possession,  selection,  usage,  application,  storage,  and  dis- 
posal of  all  fumigants  and  all  fumigant  containers  shall  be  in  conformity 
with  all  Federal  and  North  Carolina  State  laws  and  regulations,  and  par- 
ticularly with  manufacturer’s  recommendations,  directions,  and  precautions 
as  specifically  set  forth  in  registration  labels. 

§20-46.  Fumigation  requirements  — safety  and  safety  equipment. — 

(a)  It  shall  be  the  duty  and  responsibility  of  the  licensed  fumigator  in 
charge  of  fumigation,  general  fumigation,  and  fumigation  operation,  to 
carry  out  the  following: 

(1)  Instruct  each  person  working  with  fumigants  to  know  the  loca- 
tion, purpose,  use  and  maintenance  of  personal  protective  equipment  and 
when  and  how  to  use  this  equipment. 

(2)  Instruct  each  employee  and  each  guard  assigned  to  fumigation 
work  to  report  immediately  to  the  licensed  fumigator,  or  fumigation  super- 
visor, any  irregularities  or  emergencies  beyond  his  control. 

(b)  Each  licensed  fumigator,  when  engaged  in  fumigation  work, 
shall  maintain  at  his  business  location  up-to-date  information  on  the 
handling  and  use  of  fumigants,  devices  and  materials  for  testing  for  the 
presence  of  fumigants;  and  safety  and  testing  devices,  such  as  gas  masks, 
canisters,  gas  detector,  poison  antidotes  and  first  aid  items,  which  are 
in  serviceable  condition. 

(c)  Licensed  fumigators,  fumigation  supervisors,  and  all  other  per- 
sons working  with  fumigants,  must  be  able  to  apply  proper  methods  of 
artificial  respiration  and  have  in  their  possession  a chart  of  instruction  for 
artificial  respiration. 

(d)  Each  licensed  fumigator  and  each  fumigation  supervisor  or 
fumigation  crew  shall  be  outfitted  with  a fumigation  safety  kit,  which 
shall  be  maintained  in  completely  serviceable  condition  and  shall  be  con- 
tinuously and  immediately  available  at  the  fumigation  site  during  the 
fumigation  period  of  each  fumigation  job  in  progress.  Each  member  of 
the  fumigation  crew  shall  be  familiar  with  the  contents  and  use  of  a 
safety  kit.  The  safety  kit  shall  contain  serviceable  gas  mask,  gas  detector 
and  flashlight.  The  gas  mask  shall  be  of  a type  approved  by  the  United 
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States  Bureau  of  Mines,  with  correct  canister  and  gas  detector  for  the 
type  of  fumigant  used. 

(e)  An  antidote-first  aid  kit  shall  be  assembled  and  maintained  in 
sanitary  and  serviceable  condition  and  shall  be  continuously  and  imme- 
diately available  at  the  business  location  of  the  licensed  fumigator  and  at 
the  fumigation  site  during  the  application  of  the  fumigant  and  during 
the  ventilation  period.  It  shall  contain  the  specific  items  required  for 
each  and  every  fumigant  in  the  conduction  of  business  at  each  business 
location  of  the  licensed  fumigator  and  shall  otherwise  conform  to  all 
specifications  prescribed  by  the  North  Carolian  State  Board  of  Pharmacy 
or  the  manufacturer.  Antidote-first  aid  kit  items  shall  be  labeled  individ- 
ually, and  kept  in  a single,  sturdy  box  marked  “Antidote-First  Aid  Kit.” 

(f)  All  exhausted  or  expired  gas  mask  canisters  shall  be  destroyed. 
No  fumigant  shall  be  used  in  any  fumigation  operation  unless  there  i9  a 
gas  mask  canister  for  said  fumigant  approved  by  the  United  States  Bu- 
reau of  Mines,  or  by  the  manufacturer  of  such  equipment;  or  unless  a 
serviceable,  protective,  self-contained  oxygen  breathing  apparatus  or  air 
unit  is  used. 

(g)  All  fumigants  shall  be  safely  stored  with  regard  to  fire,  explo- 
sion, leakage  or  other  hazards  to  the  health  and  safety  of  human  beings 
and  domestic  animals  under  conditions  specified  by  the  manufacturer  or 
supplier. 

§20-47.  Fumigation  requirements  for  fumigation  crew. — (a)  A fumi- 
gation crew  shall  consist  of  not  less  than  two  individuals.  One  of  said  in- 
dividuals shall  be  either  a licensed  fumigator  or  fumigation  supervisor 
and  the  second  individual  shall  be  a trained  assistant  who  is  employed  by 
the  licensed  fumigator. 

(b)  No  fumigation  operation  shall  be  conducted  unless  and  until 
at  least  two  individuals,  as  specified  in  Section  20-47  (a)  shall  work 
together,  jointly  and  concurrently,  during  release  or  application  of  the 
fumigant  (s)  and  during  initial  ventilation  of  the  structure  (s)  fumigated. 

(c)  All  members  of  the  fumigation  crew  shall  be  equipped  with  a 
serviceable  gas  mask  of  a type  approved  by  the  United  States  Bureau  of 
Mines  with  correct  canister  for  the  type  of  gas  used,  and  shall  wear  such 
masks  while  in  the  enclosed  space  during  and  after  liberation  of  the  fumi- 
gant, until  initial  ventilation  is  completed,  except  in  those  cases  speci- 
fically excluded  by  label  registration. 

(d)  No  one  other  than  the  licensed  fumigator  or  fumigation  super- 
visor shall  be  permitted  to  re-enter  the  fumigated  structure  (s)  or  pre- 
mise (s)  until  the  licensed  fumigator  or  fumigation  supervisor  shall  have 
ascertained,  by  personal  inspection,  without  a gas  mask  and  by  suitable 
tests,  that  the  structure  (s)  or  premise  (s)  is  safe  for  re-occupancy. 

(e)  Regulations  pertaining  to  spot  fumigation  are  indicated  under 
Section  20-42  of  these  rules  and  regulations. 
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§20-48.  Fumigation  notices. — (a)  Each  licensed  fumigator,  or  fumi- 
gation supervisor,  before  performing  fumigation  in  any  structure  or  en- 
closed space,  shall  notify  the  police  department  and  fire  department  hav- 
ing jurisdiction  over  the  location  where  the  fumigation  operation  is  to  be 
performed,  and  owners,  owners-agents  and  occupants  of  all  dwellings  and 
places  of  business  within  10  feet  of  the  structure  (s)  or  enclosed  space  (s) 
to  be  fumigated.  In  rural  areas  having  no  fire  department,  the  office  of 
the  sheriff  and  county  health  departments  having  jurisdiction  over  the 
location  where  the  fumigation  operation  is  to  be  performed,  shall  be  noti- 
fied before  performing  fumigation.  The  information  given  in  such  notices 
shall  in  each  and  every  case  be  as  follows: 

(1)  Name  of  licensed  fumigator  in  charge  of  fumigation  operation 
and/or  fumigation  supervisor,  together  with  his  day  and  night  telephone 
numbers,  if  different. 

(2)  Name  and  address  of  the  company  which  the  licensed  fumigator 
and/or  fumigation  supervisor  represents. 

(3)  Location  and/or  address  of  structure (9)  or  enclosed  space(s)  to 
be  fumigated  as  well  as  its  character  and  use. 

(4)  Name  of  fumigant  used. 

(5)  Date  and  time  of  the  release  of  fumigant  and  approximate  fumi- 
gation exposure  period. 

(b)  The  requirements  of  prior  notification  of  fumigation  as  set  forth 
in  Section  20-48  (a)  of  these  rules  and  regulations  shall  apply  at  all  times 
to  ships,  inhabited  vessels  of  all  types  and  classes  and  to  house  trailers 
or  mobile  homes.  This  requirement  of  prior  notification  of  fumigation 
shall  not  apply  to  fumigation  operations  performed  in  or  by  means  of 
special  rooms,  vaults,  chambers,  tanks  and  similar  structures  or  to  the 
fumigation  of  railroad  box  cars,  trucks,  aircraft  or  common  carriers  or  to 
the  fumigation  of  insects,  pests  or  rodents  in  an  open  area  or  to  spot 
fumigation  operations.  The  fumigation  of  common  carriers  shall  be  per- 
formed in  accordance  with  the  latest  rules  and  regulations  of  the  United 
States  Interstate  Commerce  Commission  and  other  Federal  agencies  where 
applicable. 

(c)  Upon  specific  request  prior  notification  of  fumigation,  as  set 
forth  in  Section  20-48  (a)  and  prior  notification  of  fumigation  performed 
under  Sections  20-42  (b)  and  20-53  of  these  rules  and  regulations,  shall 
be  made  to  the  enforcement  agency  and/or  the  Committee,  on  each  and 
every  fumigation  operation  prior  to  the  time  originally  set  for  the  release 
of  the  fumigant. 

(d)  Notice  of  warning  must  be  served  by  the  licensed  fumigator 
or  fumigation  supervisor  upon  the  adult  occupant  responsible  for  the 
structure  (s)  or  enclosed  space  (s)  to  be  fumigated  not  later  than  3 hours 
in  advance  of  and  before  any  fumigation  operation.  If  adult  occupant 
responsible  for  the  structure  (s)  or  enclosed  space  (s)  is  not  present,  said 
notice  of  warning  shall  be  attached  in  a conspicuous  manner  on  the  en- 
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trance  or  entrances  to  such  structure  (s)  or  enclosed  space  (s)  occupied  by 
human  beings. 

(e)  The  licensed  fumigator  or  fumigation  supervisor  shall,  prior  to 
the  fumigation  operation,  advise  the  proper  owner  or  holder  of  such 
materials,  such  as  food  and  drugs,  which  may  be  contaminated  or  damaged 
by  the  fumigant  (s)  to  be  used  and  shall  hand  said  property  owner  or  hold- 
er a printed  list  of  items  to  be  removed  from  the  structure  (s)  or  enclosed 
space  (s),  as  required  on  the  registered  label  of  the  fumigant  to  be  used, 
and  other  precautions  to  be  taken  by  the  property  owner  or  holder. 

(f)  No  vessel  shall  be  fumigated  until  the  captain  or  other  responsi- 
ble officer  shall  have  furnished  to  the  licensed  fumigator  or  fumigation 
supervisor  in  charge  of  the  fumigation  operation  a signed  statement  that 
he  has  mustered  the  vessel’s  crew  and  caused  the  members  thereof  and 
all  other  persons  aboard  the  vessel  to  leave  and  remain  away  from  such 
vessel  during  the  fumigation  operation,  and  that  he  shall  not  permit  their 
return  until  a certificate  of  clearance  signed  by  the  licensed  fumigator 
or  fumigation  supervisor  in  charge  of  the  fumigation  operation  has  been 
delivered  to  the  captain  or  other  responsible  officer,  or  in  his  absence, 
conspicuously  posted,  stating  the  vessel  is  safe  for  human  occupancy. 

§20-49.  Fumigation  application  requirements  and  restrictions. — (a) 
The  dwelling  or  place  of  business  to  be  fumigated  and  all  parts  thereof 
shall  be  vacated  by  human  beings  or  domestic  animals  during  the  fumiga- 
tion operation.  In  addition,  dwellings  or  enclosed  spaces  which  are  phy- 
sically joined  to  or  in  contact  with  or  within  10  feet  of  the  structure  to 
be  fumigated  shall  be  vacated  by  human  beings  and  domestic  animals  dur- 
ing the  fumigation  and  ventilation  periods. 

(b)  Exemptions  from  subsection  (a)  of  this  section  of  these  rules  and 
regulations:  Apartments  within  a multiple  unit  apartment  building  may 
be  fumigated  only  after  proper  sealing  of  the  area  to  be  fumigated  and 
only  after  adjacent  apartments  on  all  sides  and  those  apartments  on  the 
next  floor,  directly  above  and  below,  are  vacated.  All  the  herein  des- 
cribed adjacent  units  shall  be  properly  ventilated  during  the  entire  ex- 
posure and  ventilation  periods. 

(c)  It  shall  be  the  duty  of  the  licensed  fumigator  or  fumigation 
supervisor  in  charge  of  the  fumigation  operation  to  be  present  and  per- 
sonally to  make  a careful  examination  of  all  parts  of  the  structure  (s) 
to  be  fumigated,  including  locked  rooms,  compartments,  and  closets,  and 
of  dwellings  or  enclosed  spaces  physically  joined  to  or  in  contact  with 
said  structure,  to  verify  that  no  humans  or  domestic  animals  have  re- 
mained therein,  and  that  all  necessary  precautions  have  been  undertaken 
to  safeguard  the  lives  and  health  of  all  persons  and  domestic  animals 
occupying  neighboring  structures  or  buildings. 

(d)  Fumigation  of  structures  shall  be  performed  in  strict  accord- 
ance with  the  registered  label  directions  and  precautions  for  the  intended 
use  of  the  fumigant,  provided  there  is  sufficient  distance  along  the  entire 
length  of  the  passageway  between  the  structure  (s)  to  be  fumigated  and  all 
adjacent  occupied  structures  to  permit  comfortable,  free  and  reasonable 
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passage  for  the  members  of  the  crew  to  work;  for  the  guard  on  duty  to 
patrol  and  make  frequent  periodic  inspections;  for  the  licensed  fumiga- 
tor or  fumigation  supervisor  to  make  tests  along  the  passageway  for  es- 
caping gas  with  the  gas-detecting  equipment  and  otherwise. 

(e)  No  licensed  fumigator  or  fumigation  supervisor  shall  fumigate 
any  structure  or  enclosed  space  with  the  fumigant,  hydrocyanic  acid 
(HCN)  gas,  if  the  structure  or  enclosed  space  to  be  fumigated  is  les9 
than  10  feet  from  any  other  structure,  measured  by  their  closest  points 
unless  such  other  structure  (s)  is  vacated  of  all  human  beings,  and  domes- 
tic animals  during  the  entire  fumigation  and  ventilation  period. 

(f)  Premises  to  be  fumigated  shall  be  sealed  in  such  a manner  as 
to  adequately  confine  the  fumigant  to  the  space  intended  to  be  fumigated. 
Any  structure  which  cannot  be  made  reasonably  gas-tight  by  sealing  or 
tenting  shall  not  be  fumigated. 

§20-50.  Warning  agent  required  in  fumigation. — (a)  When  using 
methyl  bromide,  or  any  other  relatively  odorless  gas,  to  fumigate  any 
structure  whatever,  chloropicrin  shall  always  be  used  as  a warning  agent 
during  the  fumigation  period  in  the  minimum  quantity  specified  herewith. 

(b)  Label  registered  mixtures  of  methyl  bromide  and  chloropicrin: 
At  least  one  percent  chloropicrin  by  net  weight  analysis.  Exceptions: 
The  normal  fumigation  of  common  carriers,  such  as  trucks,  box  cars, 
refrigerator  cars;  the  fumigation  of  tobacco  warehouses  and  factories;  fu- 
migation in  tanks,  vaults  or  chambers;  or  fumigations  in  which  chloropic- 
rin is  specifically  contraindicated  by  the  registered  label,  shall  not  be  sub- 
ject to  Section  20-50  (a)  of  these  rules  and  regulations,  unless  such  struc- 
ture to  be  fumigated  is  less  than  10  feet  from  an  adjacent  or  nearby 
structure  (s)  which  does  or  may  ordinarily  house  or  sleep  human  beings  or 
domestic  animals,  temporarily  or  permanently,  during  the  fumigation 
period.  In  this  instance,  the  requirement  of  concurrent  release  of  chloro- 
picrin shall  apply. 

§20-51.  Fumigation  requirements  for  pre-inspections,  warning  notices 
and  guards. — (a)  Immediately  before  the  fumigant  (s)  is  to  be  applied 
or  introduced  into  a structure,  the  licensed  fumigator  or  fumigation  super- 
visor in  charge  of  the  fumigation  operation  shall  make  a final,  personal 
inspection  of  the  structure  and  shall  ascertain  the  following: 

(1)  That  all  preparations  have  been  completed; 

(2)  That  no  human  being  or  domestic  animal  is  present  within  the 
structure  or  enclosed  space  to  be  fumigated,  or  any  adjacent  structures 
or  enclosed  spaces  that  were  to  be  vacated  because  of  danger  from  the 
fumigation  operation; 

(3)  That  no  open  fires,  open  flames,  pilot  lights,  or  oil  lamps  are 
burning; 

(4)  That  all  personnel  not  engaged  in  the  fumigation  operation  are 
outside  the  structure  or  enclosed  space  to  be  fumigated; 
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(5)  That  all  known  foods,  drugs  or  other  materials  subject  to  con- 
tamination by  the  fumigation  have  been  removed  from  the  structure  or  en- 
closed space  to  be  fumigated. 

(6)  That  all  doors,  windows,  and  all  other  means  of  access  to  the 
structure  or  enclosed  space,  except  exists  to  be  used  by  the  fumigating 
crew,  have  been  locked  or  barred.  Such  exits  shall  be  secured  in  like 
manner  promptly  after  the  fumigant  has  been  released  or  introduced  into 
structure (s)  or  enclosed  space (s).  All  doors  and  other  entrances  which  can 
be  opened  from  the  outside  shall  be  secured,  and  the  building,  remain  in 
the  possession  of  the  licensed  fumigator  or  fumigation  supervisor  in 
charge  of  the  fumigation  operation  for  the  entire  fumigation  period. 

(7)  Section  20-51  (a)  (6)  of  these  rules  and  regulations  shall  not 
apply  to  complete  general  fumigation  performed  by  means  of  tents,  tar- 
paulins or  other  complete  sealing  covers  where  there  is  a guard  on  duty, 
or  to  spot  fumigation. 

(b)  Prior  to  the  application  or  release  of  fumigant  (s),  suitable  warn- 
ing signs  shall  be  securely  and  conspicuously  posted  at  the  ground  level 
on  all  doors  and  entrances  to  the  structure  and  at  least  one  warning  sign 
on  each  side  of  the  structure,  common  carrier  or  enclosed  space  to  be 
fumigated  (in  tent  fumigations  warning  signs  shall  be  placed  securely  and 
conspicuously  on  the  outside  of  the  tents  or  covers  in  the  above  indicated 
locations);  at  all  doors  and  entrances  to  common  carriers  or  enclosed 
spaces  to  be  fumigated;  upon  all  gang  planks,  ladders,  etc.,  from  the  dock, 
pier  or  land  to  the  vessel,  as  follows: 


DEADLY  POISON 

ALL  PERSONS  ARE  WARNED  TO  KEEP  AWAY 

Name  of  Fumigator  

Address  

Day  Telephone  Number 

Night  Telephone  Number  

Such  warning  signs  shall  not  be  less  than  10  inches  by  12  inches, 
printed,  painted,  or  made  in  indelible,  red  ink  or  paint,  insoluble  in  water, 
upon  a white  background.  The  words  “Danger”  and  “Deadly  Poison” 
shall  be  in  block  lettering  at  least  2 inches  high.  The  name  of  the  fumi- 
gant shall  be  at  least  five-eighths  inch  high.  The  skull  and  crossbones 
shall  be  at  least  one  inch  high.  All  other  lettering  on  the  warning  sign 
shall  be  not  less  than  one-quarter  inch  high. 

(c)  Requirements  and  duties  of  guards  and  watchmen. 


(Skull 

And 

Crossbones) 


DANGER 

FUMIGATING  WITH 
(Name  of  Fumigant) 


(Skull 

And 

Crossbones) 
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(1)  Persons  designated  and  assigned  as  guards  or  watchmen  are 
required  on  the  site  during  the  entire  fumigation  period  and  until  the 
structure  (s)  or  enclosed  space  has  been  ventilated  and  declared  safe  for 
occupancy.  All  guards  shall  be  capable,  awake  and  alert  and  remain  on 
duty  at  all  times  at  the  structure  or  enclosed  space  being  fumigated. 

(2)  One  guard  or  watchman  shall  be  considered  sufficient  for  each 
fumigation  operation,  unless,  in  the  judgment  of  the  licensed  fumigator 
or  fumigation  supervisor  in  charge  of  the  fumigation  operation,  the  con- 
ditions and  circumstances  necessitate  additional  guards  or  watchmen. 

(3)  It  shall  be  the  duty  of  the  guards  or  watchmen  to  prevent  the 
entrance  of  unauthorized  personnel  into  said  structure  or  enclosed  space 
or  danger  area  while  the  structure  or  enclosed  space  is  being  fumigated, 
and  after  the  exposure  period  and  during  the  ventilation  period. 

(4)  The  guard  (s)  or  watchman  (men)  shall  also  make  frequent 
inspection  of  tarps  or  other  sealing  covers,  and  shall  make,  or  cause  to 
be  made,  necessary  repairs,  and  shall  immediately  notify  the  licensed 
fumigator  or  fumigation  supervisor  in  charge  of  the  fumigation  operation, 
of  any  irregularities  or  emergencies  beyond  their  control,  including  dam- 
aged or  opened  tarps,  tarpaulins,  or  covers. 

(5)  Guards  and  watchmen  shall  be  properly  instructed  and  shall  be 
under  immediate  supervision  of  the  licensed  fumigator  or  the  fumigation 
supervisor  in  charge  of  the  fumigation  operation,  during  and  throughout 
the  entire  fumigation  period. 

§20-52.  Fumigation  requirements  for  final  clearance  inspection. — 
The  licensed  fumigator,  or  fumigation  supervisor  in  charge  of  the  fumi- 
gation operation,  shall  personally  determine  by  sensory  perception  and 
also  using  suitable  gas-detecting  or  monitoring  devices  or  other  materials 
that  the  entire  structure  (s)  or  enclosed  space  (s)  fumigated,  including  beds, 
bedding  and  other  materials  therein,  have  been  ventilated  sufficiently  to 
permit  safe  occupancy  or  reoccupancy  of  human  beings  and  domestic  ani- 
mals. In  no  instance  shall  ventilation  or  aeration  time  be  less  than  that 
recommended  by  the  manufacturer  of  the  fumigant  on  the  registered  label, 
fumigation  manual,  technical  fumigation  literature  or  in  the  absence 
thereof,  less  than  that  dictated  by  good  industry  fumigation  practice. 

§20-53.  Fumigation  requirements  for  vaults,  tanks,  chambers  and 
other  similar  structures. — (a)  Each  special  room,  vault,  tank,  chamber, 
or  other  similar  structure  being  maintained  or  used  for  fumigation  shall 
be  so  located,  constructed,  and  ventilated  that  when  in  operation  or  being 
ventilated  the  chamber  or  said  structure  of  similar  design  shall  not  con- 
stitute a danger  to  the  health  or  life  of  human  beings  and  domestic  ani- 
mals. 

(b)  Fumigation  enclosures  as  set  forth  in  Section  20-53  of  these 
rules  and  regulations  shall  be  locked  during  the  fumigation  period. 

(c)  Each  special  room,  vault,  tank,  chamber,  or  similar  structure 
shall  be  gas-tight.  When  any  escape  or  leakage  of  fumigant  from  a special 
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room,  vault,  tank,  chamber  or  other  similar  structure  is  discovered,  no 
further  fumigation  operations  shall  be  conducted,  unless  and  until  such 
escape  or  leakage  of  said  fumigant  from  such  structure  shall  be  properly 
and  effectively  corrected. 

(d)  A permanent  warning  notice  of  the  same  design  specified  in 
Section  20-51  (b)  of  these  rules  and  regulations  shall  be  securely  and  con- 
spicuously attached  on  the  inside  and  outside  of  every  door  or  other  en- 
trance to  said  special  room,  vault,  tank,  chamber  or  similar  structure. 

(e)  No  guard,  watchman  or  official  notice  of  fumigation  shall  be 
necessary  when  fumigation  is  conducted  in  special  rooms,  vaults,  tanks, 
chambers,  or  structures  of  similar  design,  provided  all  other  applicable 
precautionary  measures  and  requirements  are  observed. 

(Adopted:  August  6,  1970.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  9.  BONDS;  DUTIES  AND  RESPONSIBILITIES 
OF  LICENSEE;  PROHIBITED  ACTS. 

§20-54.  Bonds. — (a)  For  the  purpose  of  these  rules  and  regulations, 
a bond  shall  mean  any  written  instrument  issued  or  executed  by  a bond- 
ing, surety,  or  insurance  company,  licensed  to  do  business  in  the  State 
of  North  Carolina,  or  a cash  bond  or  any  other  security  approved  by  the 
Committee,  guaranteeing  the  fulfillment  of  the  agreement  between  the 
licensee  or  business  entity  and  his  customer. 

(b)  While  the  State  of  North  Carolina  does  not  require  that  termite 
control,  or  other  structural  pest  control  services,  be  covered  by  a bond, 
if  the  licensee  advertises  or  otherwise  represents  himself  or  the  company 
which  he  operates,  as  being  bonded,  the  bond  so  advertised  shall,  in  fact, 
be  in  force. 

(c)  Any  licensee  or  business  entity  advertising  to  be  bonded  shall 
advise  each  customer  in  writing  in  the  proposal,  whether  or  not  the  con- 
tract or  written  agreement  will  be  covered  by  a bond  of  any  type. 

(d)  If  the  performance  of  the  work  is  guaranteed  by  a bond,  the 
obligation  of  the  bond  shall  set  forth  specifically  such  items  as:  necessary 
retreatments,  timber  replacements,  etc.,  in  wording  identical  to  that  in 
the  bond  itself. 

§20-55.  Duties  and  responsibilities  of  licensee. — If  a structural  pest 
control  operator,  licensed  under  the  provisions  of  G.  S.  106-65.25  (a),  to 
wit:  (1)  for  the  control  of  wood-destroying  organisms,  or  (2)  for  the  con- 
trol of  household  pests  or  (3)  fumigation,  has  his  license  revoked  or  fails 
to  renew  his  license  while  he  has  contracts  or  written  agreements  for 
which  he  has  been  paid,  he  and  the  company  with  which  he  was  working 
shall  be  responsible  for  the  fulfillment  of  said  contracts  or  written  agree- 
ments without  additional  remuneration.  A list  of  all  such  contracts  or 
written  agreements  shall  be  filed  with  the  Secretary  of  the  Committee  with- 
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in  30  days  of  date  of  revocation  of  license  or  by  October  1,  in  case  a li- 
cense is  not  renewed. 

§20-56.  Prohibited  acts. — (a)  No  reference  shall  be  made  by  any 
licensee,  business  establishment  or  business  entity  in  any  form  of  adver- 
tising that  would  indicate  approval,  endorsement  or  recommendation  by 
the  Committee,  or  by  any  agency  of  the  Federal  Government  or  North 
Carolina  State,  County,  or  City  Government. 

(b)  The  use  of  North  Carolina  state  structural  pest  control  li- 
cense (s)  or  operator’s  identification  card(s)  or  certification  card(s)  for 
any  purpose  other  than  identification  is  prohibited. 

(c)  In  solicitation  of  pest  control  business,  no  licensee  or  his  em- 
ployees shall  claim  that  inspection  or  treatments  are  required,  authorized, 
or  endorsed  by  any  agency  of  the  Federal  Government  or  North  Caro- 
lina State,  County,  or  City  Government. 

(d)  No  licensee  shall  advertise,  in  any  way  or  manner,  as  a contrac- 
tor for  structural  pest  control  services,  in  any  phase  (s)  of  work  for  which 
he  does  not  hold  a valid  license  (s)  as  provided  for  under  G.  S.  106- 
65.25  (a),  unless  said  licensee  shall  hold  a valid  operator’s  identification 
card,  as  provided  for  under  G.  S.  106-65.31,  as  an  employee  of  a person 
who  does  hold  a valid  state  license  (s)  covering  phases  of  structural  pest 
control  work  advertised. 

(e)  The  impersonation  of  any  North  Carolina  State,  County,  or  City 
Inspector  or  any  other  governmental  official  is  prohibited. 

(f)  No  licensee  or  operator’s  identification  card  holder  shall  adver- 
tise or  hold  himself  out  in  any  manner  in  connection  with  the  practice  of 
structural  pest  control  as  an  entomologist,  plant  pathologist,  horticulturist, 
public  health  engineer,  sanitarian,  and  the  like,  unless  such  person  shall 
be  qualified  in  such  field  (s)  by  required  professional  and  educational 
standards  for  the  title  used. 

(g)  No  licensee  or  his  employees  shall  represent  to  any  property 
owner  or  his  authorized  agent  or  occupant  of  any  structure  that  any 
specific  pest  is  infesting  said  property,  structure  or  surrounding  areas 
thereof,  if  strongly  supporting  evidence  of  such  infestation,  does  not  exist. 

(h)  No  licensee  or  his  employees  shall  authorize,  direct,  assist,  or  aid 
in  the  publication,  advertisement,  distribution,  or  circulation  of  any  ma- 
terial by  false  statement  or  representation  concerning  the  licensee’s  struc- 
tural pest  control  business  or  business  of  the  company  with  which  he  is 
employed. 

(Adopted:  August  6,  1970.) 


(Authority:  G.  S.  106-65.29.) 
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ARTICLE  10.  TIME  FOR  FILING  COMPLAINTS;  JURISDICTION; 

INSANITY  OR  MENTAL  ILLNESS;  PROHIBITION 
AGAINST  ASSOCIATION  OF  SUSPENDED  OPERATOR. 

§20-57.  Time  for  filing  complaints. — All  accusations  against  licensees 
shall  be  filed,  within  2 years  after  the  act  or  omission  alleged  as  the 
ground  for  disciplinary  action  by  the  Committee,  except  that  with  respect 
to  an  accusation  alleging  a violation  of  G.  S.  106-65.28  (a)  (4),  the  accu- 
sation may  be  filed  within  2 years  after  the  discovery  by  the  Committee 
or  its  authorized  representatives  of  the  alleged  facts  constituting  the  fraud 
or  misrepresentation. 

§20-58.  Jurisdiction. — The  lapsing  of  a state  structural  pest  control 
license  by  operation  of  law  or  the  voluntary  surrender  of  a license  by  a 
licensee  shall  not  deprive  the  Committee  of  jurisdiction  to  proceed  with 
any  investigation  or  disciplinary  proceedings  against  such  licensee,  or  to 
render  a decision  suspending  or  revoking  such  license. 

§20-59.  Insanity  or  mental  illness. — (a)  The  adjudication  of  insan- 
ity or  mental  illness,  or  voluntary  commitment  or  admission  to  a state 
mental  hospital  or  other  mental  institution  of  any  person  holding  a valid 
license  under  the  provisions  set  forth  in  G.  S.  106-65.25  (a)  shall  operate 
as  a suspension  of  the  right  to  practice  of  any  such  licensee;  such  sus- 
pension to  continue  until  restoration  to  or  declaration  of  sanity  or  mental 
competence. 

(b)  The  record  of  adjudication,  judgment  or  order  of  voluntary 
commitment  is  conclusive  evidence  of  such  insanity  or  mental  illness,  and 
upon  receipt  of  a certified  copy  of  any  such  adjudication,  judgment,  vol- 
untary commitment  or  order  by  the  Committee  or  its  authorized  represen- 
tatives, the  Committee  shall  immediately  suspend  the  license  of  the  per- 
son adjudicated  or  committed.  If  a person’s  license  (s)  is  suspended  under 
the  provisions  of  this  subsection,  the  operation  of  the  business  shall  be 
governed  by  the  provisions  set  forth  under  Section  20-18  (c)  of  these  rules 
and  regulations. 

(c)  The  Committee  shall  not  restore  such  license  to  good  standing 
until  it  shall  receive  competent  evidence  of  restoration  to  or  declaration 
of  sanity  and  until  it  is  satisfied  that,  with  due  regard  for  the  public  in- 
terest, said  person’s  right  to  practice  structural  pest  control  may  be  safely 
reinstated.  Provided,  that  in  the  case  of  a voluntary  commitment  to  a state 
mental  hospital  or  other  mental  institution,  a receipt  of  a certificate  of 
discharge  from  such  hospital  and  the  certificate  of  the  superintendent 
or  person  in  charge  of  said  hospital  that  the  licensee  is  restored  to  mental 
competency,  shall  constitute  competent  evidence  of  restoration  of  sanity. 

(d)  Before  reinstating  such  person,  as  described  herein,  the  Com- 
mittee may  require  the  person  to  pass  an  oral  examination  to  determine 
his  present  fitness  to  resume  the  practice  of  structural  pest  control. 

§20-60.  Prohibition  against  association  of  suspended  operator. — Any 
person  who  has  been  denied  a North  Carolina  State  Structural  Pest  Con- 
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trol  license  for  any  of  the  reasons  specified  in  G.  S.  106-65.26  (4),  or  who 
has  had  his  license  revoked,  or  whose  license  is  under  suspension  under 
the  provisions  of  G.  S.  106-65.28,  or  while  acting  as  a member,  officer,  di- 
rector, associate  or  responsible  managing  employee  of  any  structural  pest 
control  partnership,  corporation,  firm  or  association  participating  in  any 
of  the  prohibited  acts  of  these  rules  and  regulations  or  the  Structural  Pest 
Control  Law  for  which  the  license  was  denied,  suspended  or  revoked, 
shall  be  prohibited  from  serving  as  an  officer,  director,  associate,  or  re- 
sponsible managing  employee  of  a licensee. 

(Adopted:  August  6,  1970.) 

(Authority:  G.  S.  106-65.29.) 

ARTICLE  11.  INSPECTION  FEES. 

§20-61.  Rights  of  enforcement  agency  or  Committee  Attorney  to 
examine  records,  chemicals,  and  equipment,  and  inspect  treatments. — (a) 
The  enforcement  agency,  and  the  member  of  the  Attorney  General’s  Staff 
assigned  to  the  Committee  shall  have,  during  regular  business  hours,  the 
right  to  see,  examine  and  inspect  those  records,  chemicals  and  such  equip- 
ment as  may  be  deemed  necessary  to  the  structural  pest  control  operations 
of  said  person  within  the  provisions  of  these  rules  and  regulations  and  the 
structural  pest  control  law. 

(b)  The  enforcement  agency  or  any  member  of  the  Committee  may, 
in  its  discretion,  inspect  any  properties  treated  by  licensees  for  pests  for 
the  purpose  of  determining  the  efficiency  of  the  remedial  measures  applied 
and  to  determine  if  treatment  (s)  comply  with  the  requirements  set  forth 
in  these  rules  and  regulations. 

(c)  When  requested  by  the  enforcement  agency  or  Committee,  the 
licensee  shall  furnish,  for  analyses,  sufficient  samples  of  pesticides  or  other 
chemicals  used  in  treating  for  structural  pests. 

§20-62.  Discrepancy  defined;  notification;  re-inspection  fees. — (a) 
For  the  purpose  of  these  rules  and  regulations  a discrepancy  shall  mean 
failure  of  licensee  to  follow  any  rule,  regulation,  or  requirement  as  here- 
in before  set  forth. 

(b)  The  Committee  shall  designate  such  discrepancies  as  major  and 
minor  discrepancies  and  shall  furnish  each  licensee  a copy  of  its  desig- 
nations. 

(c)  If  a discrepancy  is  found  by  the  enforcement  agency,  the  agen- 
cy shall  notify  the  licensee  responsible  for  the  discrepancy  on  an  inspec- 
tion report  or  other  form(s)  prescribed  by  the  Committee.  All  such  dis- 
crepancies shall  be  corrected  within  30  days  of  written  notice  from  the 
enforcement  agency  and  the  enforcement  agency  notified,  in  writing  when 
this  has  been  accomplished.  Failure  of  the  licensee  to  correct  all  such  dis- 
crepancies within  this  30-day  period,  is  a ground  for  disciplinary  action 
by  the  Committee.  The  Committee  Secretary  may,  upon  written  request 
and  under  unusual  circumstances,  extend  the  period  for  correcting  such 
discrepancies. 
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(d)  If  a major  discrepancy  is  found  by  the  enforcement  agency,  the 

licensee  responsible  for  said  discrepancy  shall  be  notified,  in  writing,  as 
specified  in  Section  20-62  (c)  of  these  rules  and  regulations,  of  said  dis- 
crepancy and  at  the  end  of  the  30-day  period  a re-inspection  shall  be 
made  by  the  enforcement  agency  to  determine  if  said  discrepancy  has 
been  corrected.  The  licensee  responsible  for  the  discrepancy  shall  be 
charged  a fee  of  ten  dollars  ($10.00)  for  the  re-inspection.  The  disclosure 
of  a major  discrepancy  by  the  enforcement  agency  shall  require  a re-in- 
spection and  correction  of  the  major  discrepancy  before  the  date  of  re- 
inspection  does  not  relieve  the  licensee  of  the  responsibility  to  pay  the 

re-inspection  fee  as  heretofore  set  forth.  If  the  major  discrepancy  is  not 

corrected  on  the  first  re-inspection  date,  the  licensee  shall  be  notified,  in 

writing,  and  a second  re-inspection  made  at  the  end  of  30  days  from  date 

of  notice  and  a fee  of  ten  dollars  ($10.00)  shall  be  charged  the  licensee 
for  the  second  re-inspection.  This  procedure  shall  be  repeated  at  30-day 
intervals  until  all  major  discrepancies  have  been  corrected.  All  such  re- 
inspection  fees,  as  set  forth  herein,  shall  be  paid  within  30  days  of  writ- 
ten notice  from  the  enforcement  agency  or  the  Committee.  Failure  to  pay 
all  such  fees  within  the  time  specified  herein  is  a ground  for  disciplinary 
action  by  the  Committee.  If  more  than  one  major  discrepancy  is  found 
on  a job  at  any  time  by  the  enforcement  agency  or  Committee,  the  li- 
censee responsible  for  the  job  shall  be  charged  only  one  re-inspection  fee 
for  each  re-inspection  of  the  job. 

(e)  If  the  validity  of  the  results  of  tests,  conducted  by  the  Commit- 
tee or  its  authorized  representatives,  on  soil  samples  taken  from  jobs 
treated  by  a licensee  are  questioned  by  that  licensee,  analyses  of  the  soil 
sample  shall  be  made  by  a chemist  agreeable  to  the  licensee  and  the  Com- 
mittee. The  chemists’s  analyses  shall  be  accepted  as  the  basis  for  disposi- 
tion of  the  case.  The  cost  of  the  analyses  by  the  chemist  shall  be  borne 
by  the  licensee,  if  the  results  of  the  analyses  verify  the  Committee’s  prior 
analyses  or  by  the  Committee  if  the  results  do  not  verify  the  Committee’s 
prior  analyses. 


(Adopted:  August  6,  1970;  effective  January  1,  1971;  except  Article  3, 
Sections  20-12(c)  and  20-14(a).  Article  3,  Sections  20-12(c)  and  20- 
14(a)  shall  be  effective  July  1,  1971.) 

(Authority:  G.  S.  106-65.29.) 


Chairman, 

Structural  Pest  Control  Committee 
Certified  as  a true  copy 


Secretary  to  the 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XXI 

RENDERING  PLANTS  AND  RENDERING  OPERATIONS. 


WHEREAS  §106-168.12  of  the  General  Statutes  of  North  Carolina 
authorizes  the  Oommissioner  of  Agriculture,  after  consulting  the  render- 
ing plant  inspection  committee  created  by  G.  S.  106-168.5,  to  establish  rea- 
sonable rules  and  regulations  for  the  administration  and  'enforcement  of 
Article  14A,  Chapter  106,  of  the  General  Statutes  relating  to  the  licensing 
and  regulation  of  rendering  plants  and  rendering  operations;  and 

WHEREAS,  the  Commissioner  has  consulted  with  the  inspection  com- 
mittee; 

NOW,  THEREFORE,  I,  James  A.  Graham,  Commissioner  of  Agricul- 
ture for  North  Carolina,  do  hereby  promulgate  and  establish  the  follow- 
ing rules  and  regulations,  effective  on  and  after  February  5,  1970;  the 
same  to  become  Chapter  XXI  of  the  Rules,  Regulations,  Definitions  and 
Standards  of  the  North  Carolina  Department  of  Agriculture: 


ARTICLE  1. 

RENDERING  PLANTS  AND  RENDERING  OPERATIONS 

§21.1.  Plans  and  Specifications  for  New  Plants.  Each  applicant  for 
a license  for  a proposed  new  rendering  plant  (one  not  in  operation  prior 
to  January  1,  1953)  shall,  at  the  time  of  applying  for  license,  furnish  the 
Oommissioner  of  Agriculture  a full  set  of  blueprints  showing  detailed 
plans  and  specifications  for  such  rendering  plant  and  its  equipment.  Such 
plans  and  specifications  shall  clearly  indicate  the  intended  use  of  build- 
ings and  equipment  and  the  construction  standards  required.  Any  con- 
templated use  of  the  plant  and  equipment  not  indicated  in  either  the 
application  for  license  or  in  the  plans  and  specifications  shall  be  brought 
to  the  attention  of  the  rendering  plant  inspection  committee. 

§21-2.  Location.  The  site  of  the  proposed  new  rendering  plant  shall 
be  approved  by  the  local  Health  Department  and  a sanitary  engineer  of  the 
State  Board  of  Health  for  the  particular  operation  or  operations  covered 
in  the  license  application.  It  shall  have  access  to  a water  supply  approved 
as  adequate  by  a sanitary  engineer  employed  or  approved  by  the  State 
Board  of  Health. 
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§21.3.  New  Plant  Inspection.  The  operator  of  a new  plant,  upon  be- 
ginning operations,  shall  notify  the  Commissioner  of  Agriculture,  who 
shall  cause  an  operating  inspection  to  be  made  by  the  Committee.  Render- 
ing operations  of  new  plants  shall  conform  to  the  same  standards  and 
requirements  established  by  law  and  regulations  for  existing  operations. 

§21-4.  Buildings  and  Grounds.  The  following  requirements  shall  ap- 
ply to  all  rendering  plants: 

(1)  There  shall  be  no  access  openings  directly  from  the  raw  materials 
department  to  the  cooked  material  department. 

(2)  Floor  surfaces  shall  be  graded  and  constructed  so  as  to  provide 
drainage  away  from  the  cooked  material  room.  Drainage  outlets  shall  be 
of  sufficient  size  to  properly  carry  off  all  waste  and  fluids.  Disposal  lines 
shall  have  adequate  clean- out  arrangements.  A grease  trap  shall  be  install- 
ed between  intake  and  final  effluent  outlet  on  each  drainage  or  sewer  line 
carrying  waste  and/or  fluids  containing  grease. 

(3)  Adequate  toilet,  bathing,  dressing  room  and  drinking  fountain 
facilities  shall  be  provided  for  employees. 

(4)  Live  steam  or  hot  water  shall  be  available  in  ample  supply  for 
washing  and  sterilizing  walls,  floors,  platforms,  raw  material  containers 
and/or  equipment,  and  vehicle  bodies. 

(5)  Ground  or  premises  of  rendering  plants  shall  be  surfaced  with 
concrete  or  other  impervious  material  where  there  is  possibility  of  con- 
tamination, by  seepage  or  otherwise,  from  blood,  raw  material  or  truck 
wash  water. 

(6)  Underground  drainage  shall  be  provided  where  necessary  on  the 
premises  to  prevent  puddling  of  fluids  produced  through  operations. 


§21-5.  Plant  Operations. 

(a)  “Approved  methods”  for  processing,  as  required  in  Paragraph  b 
oif  G.  S.  106-168.8,  shall  be  interpreted  as  meaning  that  the  raw  materials 
shall  be  heat  treated  at  a sufficient  temperature  and  for  a sufficient  time 
to  destroy  all  disease  producing  organisms. 

(ib)  Outside  storage  areas  for  building  materials,  drums,  machinery, 
other  equipment  and  supplies  shall  be  so  arranged  and  maintained  as  not 
to  create  an  unsightly  appearance  or  provide  hiding  and  breeding  places 
for  rodents,  flies  and  other  vermin. 

(c)  Buildings  and  premises  shall  be  kept  as  clean  and  neat  as  prac- 
ticable under  good  operational  practices. 

(d)  Skinning  and  cutting  room  floors  and  walls,  and  the  waste  from 
raw  materials,  shall  be  frequently  disinfected  with  disinfectants  approved 
by  the  inspection  committee. 

(e)  Disinfectant  stations  for  employees  shall  be  conveniently  located. 
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(f)  Employees  in  contact  with  raw  material  shall  wash  and  disinfect 
their  hands  and  other  contaminated  parts  of  their  bodies  before  coming 
in  contact  with  the  finished  product  or  any  portion  of  the  plant  where 
finished  products  are  located.  Likewise,  employees  shall  change  or  disin- 
fect their  rubber  boots,  rubber  shoes,  gloves  or  any  other  wearing  apparel 
which  has  been  in  contact  with  raw  material  before  having  contact  with 
finished  products  or  before  entering  any  portion  of  the  plant  where  finish- 
ed products  are  located. 

(g)  Rubber  boots  or  rubber  shoes  shall  be  worn  by  employees  work- 
ing in  the  raw  material  section  of  a rendering  plant. 

(h)  Trash  and  waste  shall  be  disposed  of  daily  by  burning,  burying 
or  by  other  means  approved  by  the  committee. 

(i)  Domestic  animals  shall  not  be  allowed  on  the  premises  except 
those  owned  by  persons  living  on  the  premises.  No  domestic  animals  shall 
be  allowed  to  come  in  contact  with  raw  material. 

(j)  Raw  material  shall  not  be  allowed  to  remain  at  a collecting  sta- 
tion for  more  than  12  hours  unless  kept  under  satisfactory  refrigeration. 

(k)  First-aid  supplies  for  minor  injuries  and  illness  shall  be  kept 
available  to  employees  at  all  times,  and  employees  shall  be  instructed  in 
the  basic  principles  of  first  aid. 

(l)  Copies  of  the  law  and  the  rules  and  regulations  relating  to  ren- 
dering plants  shall  be  made  available  and  explained  to  employees  in  order 
that  they  may  cooperate  in  carrying  them  out. 

(m)  Sprinklers  or  spray  equipment  for  disinfecting  purposes  shall  be 
kept  in  or  conveniently  near  the  raw  material  department. 


§21-6.  Operation  of  Trucks. 

(a)  Each  truck  or  other  vehicle  used  for  collecting  or  transporting 
raw  material  shall  be  identified  by  a legible  sign  on  both  sides  of  the  body 
or  on  the  right  and  left  doors  of  the  driver’s  cab,  setting  forth  the  name 
and  address  and  the  license  number  of  the  rendering  plant  or  collector 
operating  such  truck  or  other  vehicle;  or  identified  by  other  methods  which 
shall  be  approved  by  the  inspection  committee. 

(b)  Each  truck  or  other  vehicle  transporting  dead  animals  shall 
carry  at  all  times  sprinklers  or  spray  equipment  containing  a disinfectant 
approved  by  the  committee. 

(c)  The  driver  of  a dead  stock  truck  and  the  assistant  or  assistants 
on  such  truck  shall  wear  rubber  boots  which  shall  be  disinfected  prior  to 
entry  on  each  farm. 

(d)  After  the  inside  and  other  contaminated  parts  of  vehicles  used  in 
transporting  raw  materials  have  been  steamed  or  washed,  they  shall  be 
disinfected  with  disinfectants  approved  by  the  committee. 
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§21-7.  Records  and  Reports  of  Dead  Animals  Collected. 

Rendering  plant  operators  and  collectors  shall  keep  a record  of  dead 
animals  collected  showing  the  names  and  addresses  of  the  owners  and  the 
kind  of  animals  collected.  Operators  and  collectors  shall  also  file  with  the 
State  Veterinarian,  State  Department  of  Agriculture,  Raleigh,  N.  C., 
monthly  reports  within  15  days  after  the  end  of  each  month  giving  a sum- 
mary of  the  number  and  kind  of  dead  animals  collected.  More  frequent 
reports  shall  be  made  on  request  of  the  State  Veterinarian. 


§21-8.  Inspections.  Members  of  the  inspection  committee  and  official 
representatives  of  the  Commissioner  of  Agriculture,  so  designated  by  him, 
are  hereby  authorized  to  inspect  rendering  plants  and  their  premises,  ren- 
dering operations,  collecting  stations  and  vehicles  used  in  collecting  raw 
material  at  any  time  during  operating  hours  or  at  other  reasonable  times. 
Any  violations  of  the  law  or  regulations  shall  be  reported  to  the  Commis- 
sioner for  corrective  action. 


§21-9.  Non-Resident  Collectors  and  Vehicles.  Non-resident  collectors 
operating  in  North  Carolina  shall  comply  with  the  laws,  rules  and  regu- 
lations governing  the  collection  and  transportation  of  raw  material  to  be 
processed  or  rendered.  Non-resident  owned  or  operated  vehicles  used  or 
to  be  used  in  collecting  raw  material  in  North  Carolina  or  in  transporting 
raw  material  within  the  State  for  delivery  to  rendering  plants  located  in 
other  states  shall,  on  the  request  of  the  North  Carolina  Commissioner  of 
Agriculture,  be  assembled  at  a designated  time  and  place  for  initial  and 
subsequent  inspections  by  the  committee. 


Done  at  Raleigh,  North  Carolina,  this  the  fifth  day  of  February,  1970. 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XXII 

Feeds  and  Canned  Dog  and  Cat  Foods 

NOTE:  The  State  Board  of  Agriculture,  in  session  on  June  1,  1970 

authorized  the  provisions  of  Articles  1 and  2 to  be  re-coded  into  the 
following  separate  chapter. 


ARTICLE  1.  FEED 

§22-1.  Chemical  standards  for  mixed  feeds. — Special  purpose  mixed 
feeds  shall  conform  to  the  following  chemical  standards:  The  minimum 
protein,  under  any  circumstances,  in  formula  feeds  shall  be  9.00  per  cent, 
except  that  the  minimum  protein  content  of  scratch  feed  shall  be  8.00 
per  cent. 


„ . _ Minimum  Minimum  Minimum 

Name  Of  Feed  Protein  Fat  Fiber 

Per  Cent  Per  Cent  Per  Cent 


Horse  and  Mule  Feed  

Dairy  or  Dairy  Cow  Feed  (for  production  only  and 
does  not  apply  to  roughage  feed,  dry-cow  feed 

9.0 

2.0 

15.0 

or  fitting  feed)  

16.0 

2.5 

15.0 

Dairy  Feed — 12  per  cent  Protein  

Complete  Hog  Feed  or  Ration  (does  not  apply 

to 

12.0 

2.5 

10.0 

hog  supplements)  

14.0 

2.5 

8.0 

Complete  Pig  Feed  or  Ration  

16.0 

3.0 

6.0 

Sow  and  Pig  Ration  

16.0 

3.0 

6.0 

Poultry  All-Mash  Broiler  Ration  

18.0 

2.5 

8.0 

Chick  Starting  Mash  

20.0 

2.5 

7.0 

All-Mash  Starting  Ration  

17.0 

2.0 

7.0 

Growing  Mash  

17.0 

2.5 

8.0 

All-Mash  Growing  Ration  

15.0 

2.5 

7.0 

Starting  and  Growing  Mash  

17.0 

2.5 

7.0 

All-Mash  Starting  and  Growing  Ration  

Laying  or  Egg  Mash  (does  not  apply  to 

15.0 

2.5 

7.0 

poultry  supplement)  

18.0 

2.5 

8.0 

All-Mash  Laying  Ration  

15.0 

2.5 

8.0 

All-Mash  Poultry  Ration  

15.0 

2.5 

7.0 

All-Mash  Poultry  Fattening  Ration  

12.0 

2.5 

8.0 

Turkey  Starting  Mash  

22.0 

2.5 

8.0 

Turkey  Growing  Mash  

18.0 

2.5 

8.0 

Turkey  Starting  & Growing  Mash  

20.0 

2.5 

8.0 

Turkey  Laying  Mash  

20.0 

2.5 

8.0 

Turkey  All-Mash  Laying  Mash  

(Formerly  Section  8-1) 

16.0 

2.5 

8.0 

§22-2.  High  fiber  feeds  for  pullets  and  young  turkey 

hens.- 

—“High; 

Fiber  Pullet  Developer”  and  “High  Fiber  Young  Turkey  Hen  Developer” 

shall  contain  a minimum  of  9 per  cent  protein, 

a minimum 

of  2 

per  cent 

(Insert  at  Page  3,  Chapter  XXII) 


AMENDMENT 


to  the 

Rules,  Regulations, 
Definitions  and  Standards 

of  the 

NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE 

The  State  Board  of  Agriculture,  meeting  in  Raleigh  on  February  15, 
1971,  amended  Chapter  XXII,  Article  1 — Feed  — by  rewriting  § 22-4, 
adding  § 22-4.1,  and  rewriting  § 22-35  to  read  as  follows: 

§ 22-4.  Complete  Dairy  Feed.  — Complete  Dairy  (Feed  or  Ration) 
shall  be  labeled  “Complete  Dairy  Feed,”  or  alternately,  “Complete  Dairy 
Ration.” 

(1)  It  shall  be  composed  of  both  roughage  and  concentrate  feeds  and 
various  supplements,  formulated  to  meet  the  chemical  standards  herein- 
after given. 


a.  The  roughage  materials  such  as  corn  cobs,  cottonseed  hulls, 
corn  stover,  and  ground  hay  or  grain  straw  may  comprise  a portion  of 
of  such  Complete  Dairy  Feed,  provided  that  the  percentages  by  weight, 
or  pounds  per  ton,  of  each  of  these  roughages  contained  in  this  feed 
be  listed  in  the  labeling. 

b.  Non-protein-nitrogen  ingredients  (urea  and  other  sources 
of  non-protein-nitrogen  equivalent  officially  cleared  for  use  in  the 
production  of  milk  for  human  consumption)  may  comprise  a portion 
of  this  feed,  provided  that  the  total  protein  equivalent  from  such  in- 
gredients shall  be  no  greater  than  one-fifth  of  the  total  crude  protein 
guarantee  of  the  feed. 

(2)  The  labeling,  additional  to  other  labeling  requirements,  shall 
give  the  following  caution  — 

“Caution:  Feed  as  the  only  ration  to  milking  cows.” 


(Continued) 


Chemical  Standards  for  Complete  Dairy  Feed 


Constituent 


Minimum  Maximum 


a.  Crude  protein  12.0%  

(This  includes  not  more  than  % equi- 

valent crude  protein  from  non-protein  ni- 
trogen.) 

b.  Crude  fat  2.0%  6.0% 

c.  Crude  fiber  15.0%  20.0% 

d.  Vitamin  A activity  2000  I.U./lb 

e.  Vitamin  D 1000  I.U./lb. 

f.  Trace  mineralized  salt  0.5%  1.0% 

g.  Calcium  (in  suitable  feed  form)  0.44%  (2g  lb.)  

h.  Phosphorus  (in  suitable  feed  form)  0.31%  (1.4g  lb.)  

i.  Total  Ash  6.0% 


§ 22-4.1.  Low-Fiber  Roughage-Concentrate  Dairy  Feed.  — This  feed 
is  designed  for  use  when  the  supply  of  roughage  is  limited.  It  shall  be 
labeled  “Low-Fiber  Roughage-Concentrate  Dairy  Feed  (or  alternately) 
Ration.” 

(1)  It  shall  be  composed  of  both  roughage  and  concentrate  feeds  and 
be  mixed  with  various  supplements  to  meet  the  chemical  standards  here- 
inafter given. 

a.  The  roughage  such  as  corn  cobs,  cottonseed  hulls,  corn  stover, 
and  ground  hay  or  grain  straw  may  comprise  a portion  of  this  feed 
provided  that  the  percentages  by  weight,  or  pounds  per  ton,  of  each 
of  these  roughages  contained  in  the  feed  be  listed  in  the  labeling. 


b.  Non-protein-nitrogen  ingredients  (urea  and  other  sources  of 
non-protein  nitrogen  equivalent  officially  cleared  for  use  in  the  pro- 
duction of  milk  for  human  consumption)  may  comprise  a portion  of 
this  feed,  provided  that  the  total  protein  equivalent  from  such  ingre- 
dients shall  be  no  greater  than  one-fourth  of  the  total  crude  protein 
guarantee  of  the  feed. 

(2)  The  labeling,  additional  to  other  labeling  requirements,  shall 
give  the  following  caution  — 


“Caution:  Failure  to  feed  additional  roughage  may  result  in  low- 

ered milk  fate  percentage  and/or  digestive  disorders.” 


Chemical  Standard  for  Low-Fiber  Roughage-Concentrate  Dairy  Feed 
Constituent  Minimum  Maximum 

a.  Crude  protein  12.0%  

(This  includes  not  more  than  % equi- 

valent crude  protein  from  non-protein  ni- 
trogen.) 

b.  Crude  fat  2.0%  6.0% 

(Continued) 
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c.  Crude  fiber  (Less  than  15%) 

d.  Vitamin  A activity  2000  I.U./lb 

e.  Vitamin  D 1000  I.U./lb 

f.  Trace  mineralized  salt  0.5%  1.0% 

g.  Calcium  (in  suitable  feed  form)  0.44%  (2g  lb.)  

h.  Phosphorus  (in  suitable  feed  form)  0.31%  (1.4g  lb.)  

i.  Total  Ash  6.0% 


§ 22-35.  Urea,  biuret  and  other  non-protein-nitrogen  ingredients  in 
feeds.  — Urea,  biuret  and  other  officially  cleared  sources  of  feed-grade 
non-protein-nitrogen  (identified  hereinafter  as  NPN)  are  acceptable  in- 
gredients as  sources  of  protein  equivalent  in  commercial  feeds  for  rumi- 
nant animals  only  (cattle,  sheep,  and  goats),  under  limits  (Subsections  (1) 
and  (2)),  and  labeling  (Subsection  (3)),  as  follows: 

(1)  Ready-mixed  commercial  feeds.  — The  protein  equivalent  from 
added  NPN  ingredients  in  ready-mixed  commercial  feeds  shall  be  no 
greater  than  one-third  of  the  total  crude  protein  guarantee  of  the  feed, 
and  in  no  case  shall  such  protein  equivalent  exceed  8.7  percent  of  the 
total  ingredients  of  the  feed. 

(2)  Concentrates,  supplements,  and  premixes  may  contain  such  pro- 
tein equivalent  in  quantity  greater  than  the  one-third  and  8.7  percent 
limits  of  ready-mixed  commercial  feeds,  provided  that: 

a.  When  those  products  are  mixed  with  such  additional  quanti- 
ties of  grain  or  other  feed,  the  resulting  mixtures  for  feeding  will 
comply  with  the  safety  limits  prescribed  for  ready-mixed  commercial 
feeds  (Subsection  (1));  or 

b.  When  such  products  that  are  designed  for  direct  feeding  (as 
compact  blocks  and  liquids)  are  safeguarded  by  conditions,  directions 
for  use,  and  controls  such  that  the  daily  intake  of  NPN  protein  equi- 
valent shall  not  exceed  the  limits  that  normally  would  result  from 
consumption  of  ready-mixed  commercial  feeds.  (Subsection  (1)). 

(3)  a.  The  labeling  of  ALL  feeds  containing  non-protein-nitrogen 
(NPN)  ingredients,  additionally  to  other  required  feed  labeling,  shall  bear 
in  terms  and  type  likely  to  be  read  and  understood  under  usual  condi- 
tions of  purchase  and  use,  the  guarantees  and  directions  for  use  as  fol- 
lowingly  quoted: 

“Crude  protein,  not  less  than percent.” 

(This  includes  not  more  than  percent  equivalent  crude  pro- 

tein from  non-protein  nitrogen.) 

“Feed  only  to  ruminants.” 

b.  The  labeling  of  concentrates,  supplements,  and  premixes  which 
contain  concentrations  of  NPN  ingredients  greater  than  the  maximum 
prescribed  for  ready-mixed  commercial  feeds.  (Subsection  (1))  shall  addi- 
tionally bear  the  following: 


Directions  (subject  to  the  approval  of  the  Commissioner  of  Agri- 
culture) for  proper  use  of  the  feed,  including  caution  against  over- 
dosage of  NPN  ingredients  from  mixing  these  concentrated  materials 
with  feeds  such  as  silage  treated  with  urea;  and 

“CAUTION:  Feed  as  directed.” 

c.  The  labeling  of  feeds  containing  feed-grade  biuret,  either  as  part 
or  all  of  the  NPN  ingredients,  shall  bear  the  further  additional  warning: 

“Do  not  feed  to  animals  producing  milk  for  human  consumption.” 

(Adopted:  September  11,  1939;  Amended  December  11,  1967;  Re-coded 
from  Chapter  VIII,  June  1,  1970;  Amended  February  15,  1971.) 

(Authority:  G.S.  106-152.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy 


Secretary  to  the  Board  of  Agriculture 
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fat,  and  a maximum  of  20  per  cent  fiber;  and  shall  be  offered  for  sale 
under  these  designations  only.  The  following  statement  shall  also  be 
printed  on  the  label:  “To  be  fed  to  pullets  (or  to  young  turkey  hens,  if 
it  is  a turkey  feed)  to  delay  sexual  maturity  and  onset  of  egg  production.” 
(Formerly  Section  8-1.1) 

§22.3  Horse  and  mule  feed  with  roughage. — “Horse  and  Mule  Feed 
With  Roughage”  shall  contain  a minimum  of  12.5  per  cent  protein,  1.5  per 
cent  fat,  and  its  fiber  content  shall  be  not  less  than  20  per  cent  nor  more 
than  25  per  cent.  It  shall  be  labeled  “Horse  and  Mule  Feed  With  Rough- 
age”,  and  its  label  shall  also  carry  the  statement:  “Not  recommended  as 
the  sole  feed  for  growing  colts.”  (Formerly  Section  8-1.2) 

§22-4.  Complete  Dairy  Feed. — Complete  Dairy  (Feed  or  Ration) 
shall  be  labeled  as  “Complete  Dairy  Feed”,  or  alternately,  “Complete 
Dairy  Ration”.  It  shall  be  composed  of  both  roughage  and  concentrate 
feeds  and  various  supplements,  formulated  to  meet  the  chemical  standards 
hereinafter  given.  The  roughage  materials;  namely,  corn  cobs,  cotton- 
seed hulls,  corn  stover,  and  ground  hay  or  grain  straw  may  comprise  a 
portion  of  such  Complete  Dairy  Feed,  provided  that  the  percentages  by 
weight,  or  pounds  per  ton,  of  each  of  these  roughages  contained  in  the 
feed  be  listed  in  the  labeling.  Labeling  shall  also  include  the  statements — 
“Feed  as  a sole  ration  to  milking  cows.  Additional  roughage  or  other  feeds 
are  not  recommended0,  The  protein  equivalent  of  combined  urea  and 
ammoniacal  nitrogen  shall  be  no  greater  than  one-fifth  of  the  total  protein 
guarantee. 


Chemical  Standards  and  Labeling  for  Complete  Dairy  Feed 


Constituent 

Minimum 

Maximum 

1.  Crude  protein 

(This  includes  not  more  than  % 

protein  from  non-protein  nitrogen.) 

12.0% 

equivalent  crude 

15.0% 

2.  Crude  fat 

2.0% 

6.0% 

3.  Crude  fiber 

15.0% 

20.0% 

4.  Vitamin  A activity 

2000  I.U./lb. 

— 

5.  Vitamin  D 

1000  I.U./lb. 

.... 

6.  Salt  (trace  mineralized) 

0.5% 

1.0% 

7.  Calcium  (in  suitable  feed  form) 

0.44%  (2g  lb.) 

.... 

8.  Phosphorus  (in  suitable  feed  form) 

0.31%  (1.4g  lb.) 

— . 

9.  Total  Ash 

.... 

6.0% 

(Formerly  Section  8-1.3) 

§22-5.  Complete  cattle  fattening  feed. — Complete  Cattle  Fattening 
(Feed  or  Ration)  shall  be  labeled  “Complete  Cattle  Fattening  Feed,”  or 
alternately,  “Complete  Cattle  Fattening  Ration.”  It  shall  be  composed 
of  both  roughage  and  concentrate  feeds  and  various  supplements,  formu- 
lated to  meet  the  chemical  standards  hereinafter  given.  The  roughage 
materials;  namely,  peanut  and  rice  hulls  and  rice  mill  byproducts  (not 
to  exceed  7%),  corn  cobs,  cottonseed  hulls,  corn  stover,  oat  hulls,  and 
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ground  hay  or  grain  straw  may  comprise  a portion  of  such  Complete 
Cattle  Fattening  Feed.  Labeling  shall  also  include  the  statements:  “Keep 
feed  before  animals  at  all  times,”  “Not  recommended  for  dairy  cattle  in 
production,”  and  “Feed  as  the  sole  ration  to  fattening  cattle.  Additional 
roughage  or  other  feeds  are  not  recommended.” 

CHEMICAL  STANDARDS  FOR  COMPLETE  CATTLE 
FATTENING  FEED 


Constituent 

Minimum 

Maximum 

1. 

Crude  protein 

n.0% 

2. 

Crude  Fat 

1.0% 

6.0% 

3. 

Crude  Fiber 

6.0% 

15.0% 

4. 

Vitamin  A activity 

1500  I.U./lb. 

5. 

Vitamin  D 

300  I.U./lb. 

6. 

Salt  (trace  mineralized) 

0.5% 

0.8% 

7. 

Calcium  (in  suitable  feed  form) 

0.35%  (1.6g/lb.) 

8.  Phosphorus  (in  suitable  feed  form) 

9.  Total  Ash 
(Formerly  Section  8-1.4) 

0.25%  (l.lg/lb.) 

6.0% 

§22-6.  Complete  cattle  starter  fattening  feed. — Complete  cattle  starter 
fattening  feed  shall  conform  to  all  the  formulation  and  chemical  standards 
set  forth  in  Section  8-1.4,  except  that  the  maximum  fiber  content  of 
complete  starter  cattle  fattening  feed  or  ration  shall  be  25%.  It  shall 
be  labeled  “Complete  Cattle  Starter  Fattening  Feed”  or  “Complete  Cattle 
Starter  Fattening  Ration.”  Labeling  shall  also  include  the  statements: 
“To  be  fed  for  the  first  2 weeks  of  the  feeding  period,  keep  feed  before 
animals  at  all  times,”  “Not  recommended  for  dairy  cattle  in  production,” 
“Feed  as  the  sole  ration  to  fattening  cattle.  Additional  roughage  or  other 
feeds  are  not  recommended.”  (Formerly  Section  8-1.5) 


§22-7.  Low  protein  feeds  for  pullets  and  young  turkey  hens. — “Low 
Protein  Pullet  Developer”  and  “Low  Protein  Young  Turkey  Hen  De- 
veloper” shall  contain  a minimum  of  9%  protein,  a minimum  of  2%  fat,  a 
maximum  of  8%  fiber;  and  shall  be  offered  for  sale  under  these  desig- 
nations only.  The  following  statement  shall  also  be  printed  on  the  label; 
“To  be  fed  to  pullets  (or  young  turkey  hens  if  it  is  a turkey  feed)  to 
delay  sexual  maturtiy  and  onset  of  egg  production.”  (Formerly  Section 
8-1.6) 


§22-8.  Chemical  standards  for  seed  meals. 

41%  Protein  Peanut  Oil  Meal  

45%  Protein  Peanut  Oil  Meal  

48%  Protein  Peanut  Oil  Meal  

50%  Protein  Peanut  Oil  Meal  

36%  Protein  Cottonseed  Meal  

41%  Protein  Cottonseed  Meal  


Minimum 

Fat 

Per  Cent 

Maximum 
Fiber 
Per  Cent 

...  5.00 

16.00 

...  5.00 

14.00 

...  5.50 

10.00 

...  6.00 

8.00 

...  2.00 

17.00 

...  2.00 

14.00 
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43%  Protein  Cottonseed  Meal  2.00  13.00 

Minimum  Protein,  Fat  and  Maximum  Fiber  Standards 
for  Solvent  Extracted  Cottonseed  Meal: 

36%  Protein  Cottonseed  Meal  50  17.00 

41%  Protein  Cottonseed  Meal  50  14.00 

43%  Protein  Cottonseed  Meal  50  13.00 

45%  Protein  Cottonseed  Meal  50  12.00 

(Formerly  Section  8-2) 

§22-9.  Fiber  standards  for  wheat  mill  feeds.  Maximum 

(With  or  Without  Screenings  or  Scourings)  pj^rlnt 


Standard  Middlings  9.5 

Flour  Middlings  6.0 

Red  Dog  Flour  4.0 

Low  Grade  Flour  1.5 


Brown  Shorts  7.5 

Grey  Shorts 6.0 

White  Shorts 3.5 

Wheat  Mixed  Feed  8.5 

Hard  Wheat  Mixed  Feed  9.5 

(Formerly  Section  8-3) 


§22-10.  Other  fiber  standards. 

Alfalfa  Meal  

Alfalfa  Leaf  Meal 

Rye  Red  Dog 

Rye  Low  Grade  Feed  Flour 

(Formerly  Section  8-4) 

§22-11.  Registration  of  brands  and  guarantees. — When  submitting 
brands  for  registration,  the  official  North  Carolina  registration  blank  shall 
be  used.  The  guaranty,  in  all  cases,  must  be  exact  copy  of  the  label  on 
the  package.  (Formerly  Section  8-5) 

§22-12.  Analysis  tag. — The  analysis  tag  shall  not  be  less  than  4 inches 
long  and  IV2  inches  wide.  (Formerly  Section  8-6) 

§22-13.  Inspection  tax  tag. — In  no  event  shall  the  guaranteed  analysis 
ingredients  be  listed  on  the  inspection  tax  tag.  (Formerly  Section  8-7.) 

§22-14.  Advertising  matter  on  the  analysis  tag. — No  advertising  matter 
of  any  kind  shall  be  printed  on  the  analysis  tag.  (Formerly  Section  8-8) 

§22-15.  Added  minerals  in  livestock  feeds  other  than  poultry  feeds. — 
The  added  minerals  supplying  calcium,  phosphorus  and  salt  (NaCl)  in 
commercial  feeds  for  horses,  mules,  hogs,  dairy  cattle,  beef  cattle,  sheep, 
and  goats  shall  not  exceed  3.5%  in  the  aggregate  (except  where  specific 


Maximum 
Fiber 
Per  Cent 

33.00 

18.00 

3.50 

1.50 
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regulation  provides  for  higher  level),  of  which  not  more  than  one  per  cent 
(1%)  shall  be  salt  (NaCl),  and  these  minerals  shall  be  identified  in  the 
required  labeling  by  their  common  or  usual  names,  but  label  statements 
of  the  percentages  of  elemental  calcium  and  phosphorus  or  each  added 
mineral  in  these  feeds  shall  be  optional;  except: 

(1)  That  the  quantities  of  added  minerals  may  be  proportionately 
greater  in  those  concentrates  and  supplements  which  are  to  be  fed  only 
when  mixed  with  such  additional  quantities  of  feeding  materials  that  the 
resulting  feed  mixture  will  comply  with  the  limits  prescribed  above  in  this 
section,  and 

(2)  That  the  labeling  of  these  concentrates  and  supplements  contain- 
ing the  higher  levels  of  minerals  shall  carry  additional  label  statements, 
subject  to  approval  by  the  Commissioner  of  Agriculture,  plainly  and  con- 
spicuously setting  forth  that  they  require  mixing  with  additional  feeding 
materials  before  feeding,  and  giving  appropriate  directions  for  such 
mixing.  (Formerly  Section  8-8.1) 

§22-16.  Added  minerals  in  poultry  feeds. — No  person  shall  sell,  offer 
or  expose  for  sale  any  poultry  feed  containing  grit  or  gravel,  nor  shall 
any  person  sell,  offer  or  expose  for  sale  any  poultry  feed  containing 
calcium  carbonate  or  its  acceptable  equivalent  in  excess  of  five  per  cent: 
Except,  that  this  maximum  limit  of  calcium  carbonate  content  shall  not 
apply  to  poultry  laying  and  breeding  mash.  (Formerly  Section  8-9) 

§22-17.  Weed  and  poisonous  seeds. — No  person  shall  sell,  offer  or 
expose  for  sale  any  concentrated  commercial  feeding  stuff  containing 
cockle  seed,  mustard  seed  or  other  noxious  or  poisonous  seeds;  nor  shall 
any  person  sell,  offer  or  expose  for  sale  any  concentrated  commercial 
feeding  stuffs  containing  non-noxious  or  non-poisonous  weed  seeds  the 
viability  of  which  has  not  been  destroyed;  the  Commissioner  shall  have  the 
authority  to  permit  uniform  and  reasonable  tolerances  in  the  content  of 
non-noxious  and  non-poisonous  weed  seeds  in  feeds:  Provided,  that  such 
content  shall  not  be  more  than  one-half  of  one  percent  in  the  aggregate. 
(Formerly  Section  8-9.1) 

§22-18.  Prohibit  metal  fasteners. — Metal  fasteners  shall  not  be  used  as 
bag  fasteners  or  to  attach  a tag  or  label  to  the  containers  of  horse,  cattle 
and  hog  feeds.  (Formerly  Section  8-10) 

§22-19.  Feed  products — Any  feed  product  which  contains  less  than 
9.00  per  cent  protein  shall  be  called  by  no  other  name  than  its  ingredients. 
(Formerly  Section  8-11) 

§22-20.  Superlative  terms. — When  superlative  terms  such  as  “Per- 
fect,” “Ideal,”  etc.,  are  made  a part  of  the  brand  name  of  feeds  such 
wording  must  be  immediately  followed  by  the  word,  “Brand,”  e.g.,  “Ideal 
Brand  Dairy  Feed.”  (Formerly  Section  8-12) 

§22-21.  Wheat  mixed  feed. — Shipstuff  shall  have  the  same  designa^ 
tion  as  wheat  mixed  feed.  Wheat  Mixed  Feed  (mill-run  wheat  feed)  con- 
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sists  of  wheat  bran  and  the  grey  or  total  shorts  combined  in  the  propor- 
tions obtained  in  the  usual  process  of  commercial  milling.  This  product 
must  not  contain  more  than  8.5  per  cent  of  crude  fiber.  (Formerly 
Section  8-13) 

§32-22.  Special  purpose  feed. — No  single  feeding  commodity  shall  be 
labeled  or  advertised  as  a special  purpose  feed.  For  example,  no  grain  by- 
product shall  be  labeled  as  a hog  food.  (Formerly  Section  8-14) 

§22-23.  Facsimile  of  any  one  type  of  domestic  animal. — When  tire 
facsimile  of  any  one  type  of  domestic  animal  appears  on  the  bag  or  label, 
the  feed  must  be  suitable  ration  for  the  animal  so  depicted.  (Formerly 
Section  8-15) 

§22-24.  Guaranties,  changes  in,  after  registration. — A guaranty  and 
label  for  a brand  of  feed  having  been  registered  may  not  be  subsequently 
modified  in  a way  that  permits  the  lowering  of  the  quality  of  feed,  unless 
it  can  be  clearly  shown  that  the  modification  sought  to  be  made  is  con- 
sistent with  the  interest  of  the  feeder.  It  is  provided,  however,  that  the 
ingredients  of  a feed  mixture  may  be  changed  after  registration  on  presen- 
tation of  satisfactory  reasons  if  such  a change  does  not  necessitate  a lower- 
ing of  the  guaranteed  analysis  or  the  quality  of  the  feed.  (Formerly 
Section  8-16) 

§22-25.  Brand  names The  name  of  brand  must  not  tend  to  mislead 

the  purchaser  with  respect  to  any  quality  of  the  feed.  If  the  brand  name 
indicates  that  the  feed  is  made  for  specific  use,  the  character  of  the 
feed  must  conform  therewith.  A mixture  labeled  “dairy  feed,”  for 
example,  must  be  adapted  for  that  purpose.  A brand  name  may  not  be 
derived  from  one  or  more  ingredients  of  a mixture.  A distinctive  name 
shall  not  be  one  representing  any  single  component  of  a mixture. 
(Formerly  Section  8-17.) 

§22-26.  Ingredients,  improper  or  incomplete,  designation  of. — Each 
ingredient  must  be  specifically  named.  Such  general  statements  as  “Corn 
Products,”  “Wheat  Products,”  “Grain  Screening,”  “Miscellaneous  Seeds,” 
“Mixed  Shorts,”  “Mixed  Bran,”  “Wheat  Mill  By-product,”  “Corn  Mill  By- 
product,” etc.,  may  not  be  used,  but  each  and  every  ingredient  must  he 
designated  in  such  a way  that  the  purchaser  may  be  completely  informed 
by  the  label  of  the  components  of  the  feed  mixture. 

The  words  “bran,”  “brown  shorts,”  “grey  shorts,”  and  “white  shorts” 
refer  to  wheat  bran  and  wheat  shorts.  “Rice  shorts,”  “corn  shorts,”  “mixed 
shorts,”  etc.,  are  incorrect  designations. 

Such  terms  as  “mill  run  bran”  and  “mill  run  shorts”  cannot  be  used  to 
refer  to  a mixture  of  wheat  bran  and  wheat  shorts. 

A mixture  of  wheat  brand  and  corn  bran  cannot  be  labeled  “bran”;  the 
proper  designation  is  “wheat  brand  and  corn  bran.”  Corn  chops  containing 
added  corn  bran  or  other  ingredients  cannot  be  sold  as  corn  chops. 
(Formerly  Section  8-18.) 
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§22-27.  Labels  for  wheat  bran  and  wheat  shorts  containing  screenings. 
— The  admixture  of  any  proportion  of  wheat  screening  requires  a declara- 
tion to  that  effect  in  the  brand  name  and  type  of  the  same  size.  For 
example: 

(a)  Wheat  Bran  and  Ground  Wheat  Screenings  not  exceeding  Mill 

Run,  or  ( ) per  cent. 

(b)  Wheat  Grey  Shorts  with  Ground  Wheat  Screenings  not  exceeding 

Mill  Run,  or  ( ) per  cent  (Formerly  Section  8-19.) 

§22-28.  Labels,  declaration  regarding  screenings. — When  any  propor- 
tion whatever  of  screenings  is  used  in  a mixture,  the  label  must  state 
specifically  the  source  and  conditions  of  each  and  every  kind  of  screenings 
so  used.  Indefinite  names  such  as  “grain  screenings,”  “miscellaneous 
seeds,”  “field  seeds,”  will  not  be  accepted  as  proper  designations. 

Screening  must  not  contain  any  seed  or  other  product  injurious  to 
animals,  and  except  in  poultry  feeds,  must  be  ground  fine  enough  in  all 
cases  to  destroy  the  viability  of  the  seeds  contained  therein.  Manufacturers 
are  warned  that  screening  must  not  contain  a sufficient  proportion  of 
mustard  seed  to  be  injurious  or  fatal.  (Formerly  Section  8-20) 

§22-29.  Private  tags  or  printed  matter  on  or  with  packages. — No 
printed  or  written  matter  or  design  of  any  kind  shall  be  attached  to  or 
appear  on  or  be  packed  with  feed,  if  such  matter  contains  any  statement 
which  is  incorrect,  or  which  is  at  variance  in  any  respect  with  the  informa- 
tion on  the  principal  label.  (Formerly  Section  8-21) 

§22-30.  Bag  or  package  weights. — Bags  or  packages  used  in  the  sale 
of  commercial  feeding  stuffs,  except  bags  or  packages  of  five  pounds  or 
less,  shall  be  in  standard  weight  bags  or  packages  of  ten,  twenty,  twenty- 
five,  forty,  fifty,  seventy-five,  eighty,  one  hundred,  one  hundred  and 
twenty-five,  one  hundred  and  fifty,  one  hundred  and  seventy-five  and 
two  hundred  pounds,  and  three  feed  blocks  which  total  100  pounds.  Each 
feed  block  shall  be  labeled  or  stamped  with  the  words:  “Three  blocks, 
equal  100  pounds.”  Premixes  such  as  vitamins,  minerals  and  drugs  for- 
mulated and  labeled  for  mixture  with  specific  tonnages,  may  be  sold  in 
packages  of  any  standard  weigh  up  to  25  pounds.  (Formerly  Section 
8-21.1) 

§22-31.  [Fluorine  content. — The  fluorine  content  of  any  mineral 
mixture  which  is  to  be  used  directly  for  the  feeding  of  domestic  animals 
shall  not  exceed  0.30  per  cent  for  cattle,  0.35  per  cent  for  sheep,  0.45  per 
cent  for  swine,  and  0.60  per  cent  for  poultry. 

Rock  Phosphate  or  other  fluorine  bearing  ingredients  may  be  used  only 
in  such  limited  amounts  in  feeding  stuffs  so  that  they  will  not  raise  the 
fluorine  of  the  total  concentration  of  the  (grain)  ration  above  the  follow- 
ing amounts;  for  cattle  0.009  per  cent  of  fluorine;  for  sheep  0.010  per 
cent  of  fluorine;  for  swine  0.014  per  cent  of  fluorine;  and  for  poultry 
0.035  per  cent  of  fluorine.  (Formerly  Section  8-22) 
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§22-32.  Lignin  extract  in  feeds — Lignin  extract,  in  quantity  not  ex- 
ceeding four  per  cent  by  weight,  is  permissible  as  an  added  ingredient  in 
livestock  and  poultry  feeds  when  added  and  serving  only  as  a binder  for 
pelleting,  and  the  percentage  added  is  declared  in  the  ingredient  list 
adjacent  to  the  lignin  extract  declaration.  (Formerly  Section  8-22.1) 

§22-33.  Formulating  definitions,  standards,  etc. — No  product  sold 
under  a trade  or  proprietary  name  will  be  recognized  for  the  purpose  of 
formulating  definitions,  standards,  etc.  (Formerly  Section  8-23) 

§22-34.  Name  stated  in  its  simplest  form. — The  name  of  each  feeding 
material  shall  be  stated  in  its  simplest  form  and  in  the  common  English 
terms,  omitting  all  superfluous  or  ambiguous  words.  (Formerly  Section 
8-24) 


§22-35.  Urea  and  ammonium  salts. — Urea  and  ammonium  salts  of  car- 
bonic acid  are  acceptable  ingredients  in  proprietary  cattle,  sheep  and  goat 
feeds  only.  These  materials  shall  be  considered  to  be  adulterants  in 
proprietary  feeds  for  other  animals  and  birds.  The  protein  equivalent  of 
combined  urea  and  ammoniacal  nitrogen  shall  be  not  greater  than  one- 
fourth  of  the  total  crude  protein  guarantee  when  the  crude  fiber  guarantee 
is  more  than  ten  per  cent.  If  the  crude  fiber  guarantee  is  ten  per  cent 
or  less,  the  protein  equivalent  of  combined  urea  and  ammoniacal  nitrogen 
shall  be  no  greater  than  one-third  of  the  total  crude  protein  guarantee. 
The  protein  equivalent  of  urea  and  ammoniacal  nitrogen  shall  in  no  case 
exceed  8.7  per  cent  of  the  total  ingredients;  except  that  such  protein 
equivalent  may  be  higher  in  those  protein  concentrates  and  supplements 
which  are  to  be  fed  only  when  mixed  with  such  additional  quantities  of 
grain  that  the  resulting  mixtures  will  comply  with  the  limits  prescribed 
above  in  this  Section  for  proprietary  feeds  and  which  are  labeled  as 
further  provided. 

The  following  statement  of  guarantee  of  crude  protein  for  feeds  con- 
taining these  materials  shall  be  made: 


“Crude  Protein,  not  less  than  per  cent 

“(This  includes  not  more  than  per  cent 


equivalent  crude  protein  from  non-protein  nitrogen. )” 

All  feeds  containing  urea  and  ammoniacal  nitrogen  shall  bear  the 
following  labeling: 

“This  feed  is  for  ruminants  (cattle,  sheep,  and  goats)  only.” 

The  labeling  of  protein  concentrates  and  supplements  of  the  higher 
content  of  urea  and  ammoniacal  nitrogen  shall  also  bear,  subject  to 
approval  by  the  Commissioner  of  Agriculture: 

(1)  A statement  of  directions  for  proper  usage  and 

(2)  The  following  statement  in  type  of  such  conspicuousness  as  to 
render  it  likely  to  be  read  and  understood  by  ordinary  individ- 
uals under  customary  conditions  of  purchase  and  use: 
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“WARNING:  This  feed  should  be  used  only  in  accordance  with 
directions  furnished  on  the  label.”  (Formerly  Section  8-25.) 

§22-36.  Certain  medicated  feeds  authorized  for  registration. — The 
manufacture,  sale,  offering  for  sale  or  distribution,  and  the  registration 
of  medicated  livestock  and  poultry  feed  is  permitted  only  under  the 
following  conditions: 

(a)  That  such  medicated  livestock  and  poultry  feed  meets  the  require- 
ments of  the  Definitions  and  Standards  of  the  Federal  Pure  Food  and 
Drug  Laws,  under  which  such  feed  is  permitted  to  move  in  interstate 
commerce. 

(b)  That  such  medicated  livestock  and  poultry  feed  is  labeled  in 
compliance  with  the  requirements  of  the  Federal  Pure  Food  and  Drug 
Law.  (Formerly  Section  8-25.1) 

§22-37.  Medicated  feed  also  subject  to  general  regulations. — The 
manufacture,  sale  or  distribution  of  the  medicated  livestock  and  poultry 
feeds  permitted  by  Section  22-36  shall  be  subject  to  all  the  rules  and 
regulations  relating  to  the  registration,  labeling,  tagging,  and  to  all  other 
rules  and  regulations,  applicable  to  livestock  and  poultry  feed.  The 
Commissioner  of  Agriculture  is  authorized  to  prescribe  forms  wherever, 
in  his  discretion,  he  deems  the  same  necessary  for  the  better  enforcement 
of  this  Article.  (Formerly  Section  8-2  5.2) 

§22-38.  Medicated  feeds,  canceling  registration. — In  case  any  medi- 
cated livestock  and  poultry  feed  shall  be  registered  with  the  Commissioner 
of  Agriculture  and  it  is  afterwards  discovered  that  such  feed,  or  any  por- 
tion or  part  of  the  same,  contains  drugs  or  remedies  not  permitted,  or  in 
an  amount  not  permitted,  by  these  regulations,  then  upon  satisfactory 
proof  to  the  Commissioner  of  Agriculture  that  such  feed  contains  medicants 
not  permitted  by  this  regulation,  it  shall  be  the  duty  of  the  Commissioner 
of  Agriculture  to  cancel  such  registration.  No  manufacturer,  importer, 
jobber,  agent  or  dealer  shall  sell,  offer  or  expose  for  sale,  nor  shall  the 
same  distribute  in  any  manner  in  this  state  any  medicated  feeds  or 
commercial  feeding  stuffs  or  concentrated  commercial  feeding  stuffs, 
medicated  or  containing  drugs,  remedies,  drug  ingredients  or  any  deriva- 
tive of  same,  not  permitted  by  this  Article  (Formerly  Section  8-25.3) 

(Adopted:  August  7,  1947;  Amended  October  17,  1949;  June  27,  1950; 
January  8,  1951;  September  22,  1952;  March  7,  1955;  May  18,  1955; 
August  12,  1958;  August  10,  1959;  August  14,  1961;  May  30,  1962; 
February  18,  1963;  October  14,  1963;  January  20,  1964;  December  7, 
1964;  June  9,  1965;  August  9,  1965;  August  29,  1966;  re-coded  from 
Chapter  XIII,  June  1,  1970) 

(Authority:  G.S.  106-103.) 

ARTICLE  2.  CANNED  DOG  FOOD 

§22-39.  Canned  dog  food. — The  term  “canned  dog  food”  shall  be  held 
to  include  any  article  of  food,  packed  in  cans  or  hermetically  sealed  con- 
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tamers,  and  used  for  food  for  dogs  or  cats.  Such  dog  food  shall  be  a 
commercially  sterile  canned  product  of  such  appearance,  odor  and  con- 
sistency as  to  be  savory,  wholesome,  and  nutritious  for  the  purpose  for 
which  it  is  intended;  said  dog  food  to  be  composed  of  edible  meat  and 
meat  by-product,  edible  cereals,  and  other  accessory  edible  food  products 
and  certain  edible  mineral  and  vitamin  containing  substances  necessary 
to  medt  the  nutritive  requirements  as  claimed.  (Formerly  Section  8-26) 

§22-40.  Standards  and  definitions  of  ingredients. — The  standards  and 
definitions  of  ingredients  as  set  up  and  revised  from  time  to  time  by  the 
Association  of  American  Feed  Control  Officials  are  adopted  unless  in  con- 
flict with  the  North  Carolina  Law.  (Formerly  Section  8-27) 

§22-41.  Complete  dog  food;  Chemical  Standards. — All  canned  dog 
(and  cat  food)  sold,  offered,  or  exposed  for  sale  in  the  State  of  North 
Carolina  shall  comply  with  the  following  chemical  standards: 

(1)  Protein  7.5  per  cent  Minimum. 

(2)  Fat  Content  a Minimum  of  2 per  cent. 

(3)  Fiber  Content  a Maximum  of  1.50  per  cent. 

(4)  Moisture  Content  a Maximum  of  74  per  cent. 

(5)  Salt  (NaCL)  Not  More  Than  .75  per  cent. 

(6)  Calcium  (Ca)  Not  Less  Than  .30  per  cent. 

(7)  Phosphorous  (P)  Not  Less  Than  .25  per  cent. 

(8)  Ash  Not  More  5 per  cent. 

(9)  Sodium  Nitrite,  if  present,  Not  More  Than  20  parts  per  million 

(0.002  per  cent). 

Protein,  Fat  and  Fiber  must  be  listed  in  the  above  order.  The  order  of 
listing  of  other  ingredients  may  be  varied  upon  the  approval  of  the  Com- 
missioner of  Agriculture.  (Formerly  Section  8-28.) 

§22-42.  Canned  Dog  Food  Supplements;  (Meat  and  Meat  By-Products 
from  Animals,  Poultry  and  Marine  Sources),  (a)  The  Chemical  Standards 
for  Canned  Dog  (and  Cat)  Food  Supplements  shall  be  as  follows: 

(1)  Protein  10  per  cent  Minimum. 

(2)  Fat  Maximum  16  per  cent. 

(3)  Fiber  Maximum  1.5  per  cent. 

(4)  Moisture  Not  More  Than  78  per  cent. 

(5)  Ash  Not  More  Than  5 per  cent. 

(6)  Sodium  Nitrite,  if  present,  Not  More  Than  20  parts  per  million 
(0.002  per  cent). 

(b)  Each  commercial  pet  food  product  for  intermittent  or  supple- 
mental feeding  shall: 

1.  Clearly  so  indicate  by  name  or  specific  written  statement  to  that 
effect;  or 

2.  In  the  event  the  product  is  not  so  marked  or  identified,  then  specific 
feeding  directions  shall  be  a part  of  the  label  of  said  product. 
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(c)  In  addition  to  other  requirements  for  Canned  Dog  Food  Supple- 
ments, the  labeling  of  these  products  shall  carry  the  statement:  “Water 
sufficient  for  processing.”  Protein,  fat  and  fiber  must  be  listed  in  that 
order.  The  order  of  listing  of  other  ingredients  may  be  varied  upon  the 
approval  of  the  Commissioner  of  Agriculture.  (Formerly  Section  8-28.1) 

§22-43.  Registration  of  products  containing  alternate  ingredients; 
refusal  or  revocation  of  registration. — The  Commissioner  of  Agriculture  is 
authorized  as  follows: 

(1)  To  accept  for  registration  products  containing  alternate  ingredients 
provided  such  alternate  ingredients  contribute  to  the  purposes  of 
these  products  and  the  chemical  standards  are  maintained;  and 

(2)  To  refuse  or  revoke  registration  when  in  the  opinion  of  the  Com- 
missioner any  ingredient  appears  in  adulterative  quantity  or  does 
not  contribute  to  the  purpose  of  the  products.  (Formerly  Section 
8-28.2) 

(Adopted:  September  11,  1939;  Amended  December  11,  1967;  Re-coded 
from  Chapter  VIII,  June  1,  1970.) 

(Authority:  G.S.  106-152.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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Article  2 

Canned  Dog  and  Cat  Foods 
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ARTICLE  2.  Canned  Dog  Food 


Editor’s  Note:  §22-39  through  22-43  were  repealed  by  the  North  Caro- 

lina Board  of  Agriculture  in  session  in  Raleigh  on  November  15,  1971  and 
the  following  sections  22-44  through  22-50  adopted  in  lieu  thereof. 

§22-44.  Definitions  and  Terms.  For  the  purpose  of  these  regulations 
the  following  shall  be  construed  respectively  to  mean: 

(1)  “Principal  Display  Panel”  means  the  part  of  a label  that  is  most 

likely  to  be  displayed,  presented,  shown  or  examined  under  normal  and  cus-  % 

tomary  conditions  of  display  for  retail  sale. 

(2)  “Ingredient  Statements”  means  a collective  and  contiguous  listing 
on  the  label  of  the  ingredients  of  which  the  pet  food  is  composed. 

(3)  “Immediate  Container”  means  the  unit,  can,  box,  tin,  bag  or 
other  receptacle  or  covering  in  which  a pet  food  is  displayed  for  sale  to 
retail  purchasers,  but  does  not  include  containers  used  as  shipping  con- 
tainers. 

(4)  The  term  “drug”  means  any  article  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease  in  animals  other  than  man 
and  articles,  other  than  feed,  intended  to  affect  the  structure  or  any  func- 
tion of  the  animal  body. 

(5)  The  term  “Pet  Food”  shall  be  taken  to  mean  “Canned  Dog  Food” 
as  defined  in  Chapter  106,  Article  13,  Section  106-147  of  the  North  Caro- 
lina Law  Regulating  Canned  Dog  Food. 

§22-45.  Label  Format  and  Labeling,  (a)  The  statement  of  net  con- 
tent and  product  name  must  be  shown  on  the  principal  display  panel.  All 
other  required  information  may  be  placed  elsewhere  on  the  label  but  shall 
be  sufficiently  conspicuous  as  to  render  it  easily  read  by  the  average  pur- 
chaser under  ordinary  conditions  of  purchase  and  sale. 

(b)  The  declaration  of  the  net  content  shall  be  made  in  conformity 
with  the  United  States  “Fair  Packaging  and  Labeling  Act”  and  the  regula- 
tions promulgated  thereunder. 

(c)  The  information  which  is  required  to  appear  on  the  label  under 
the  “Guaranteed  Analysis”  shall  be  listed  in  the  following  order: 

Crude  protein  (Minimum  Amounts)  * 

Crude  fat  (Minimum  Amounts) 

Crude  Fiber  (Maximum  Amounts) 

Moisture  (Maximum  Amounts) 

Additional  guarantees  shall  follow  moisture. 

(d)  The  label  of  a pet  food  shall  specify  the  name  and  address  of 
the  manufacturer,  packer,  or  distributor  of  the  pet  food.  The  statement  of 
the  place  of  business  should  include  the  street  address,  if  any,  of  such 
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place  unless  such  street  address  is  shown  in  a current  city  directory  or 
telephone  directory. 

(e)  If  a person  manufactures,  packages,  or  distributes  a pet  food  in 
a place  other  than  his  principal  place  of  business,  the  label  may  state  the 
principal  place  of  business  in  lieu  of  the  actual  place  where  each  pack- 
age of  such  pet  food  was  manufactured  or  packaged  or  is  to  be  distributed 
if  such  statement  is  not  misleading  in  any  particular,  and  provided  each 
package  of  such  pet  food  shall  be  coded  to  indicate  location  of  plant  where 
manufactured  or  processed  when  more  than  one  plant  is  involved  in  the 
processing  or  packaging  of  one  pet  food. 

(f)  A vignette,  graphic,  or  pictorial  representation  of  a product  on  a 
pet  food  label  shall  not  misrepresent  the  contents  of  the  package. 

(g)  The  use  of  the  word  “proven”  in  connection  with  label  claims 
for  a pet  food  is  improper  unless  scientific  or  other  empirical  evidence  es- 
tablishing the  claim  represented  as  “proven”  is  available. 

(h)  No  statement  shall  appear  upon  the  label  of  a pet  food  which 
makes  false  or  misleading  comparisons  between  that  pet  food  and  any 
other  pet  food. 

(i)  Personal  or  commercial  endorsements  are  permitted  on  pet  food 
labels  where  said  endorsements  are  factual  and  not  otherwise  misleading. 

(j)  When  a pet  food  is  enclosed  in  an  outer  container  or  wrapper 
which  is  intended  for  retail  sale,  all  required  label  information  must  ap- 
pear on  such  outside  wrapper  or  container  unless  all  of  the  required  label 
infomation  is  readily  legible  through  apertures  or  transparencies  in  such 
outside  container  or  wrapper. 

(k)  The  words  “Dog  Food”,  “Cat  Food”,  or  similar  designations 
must  appear  conspicuously  upon  the  principal  display  panels  of  the  pet 
food  labels. 

(l)  The  label  of  a pet  food  shall  contain  an  unqualified  representation 
or  claim,  directly  or  indirectly,  that  the  pet  food  therein  contained  or  a 
recommended  feeding  thereof,  is  or  meets  the  requisites  of  a complete,  per- 
fect, scientific  or  balanced  ration  for  dogs  or  cats  unless  such  product  or 
feeding: 

(1)  Contains  ingredients  in  quantities  sufficient  to  provide  the  es- 
timated nutrient  requirements  for  all  stages  of  the  life  of  a 
dog  or  cat,  as  the  case  may  be,  which  have  been  established 
by  a recognized  authority  on  animal  nutrition,  such  as  the 
Committee  on  Animal  Nutrition  of  the  National  Academy  of 
Sciences*  or, 


* To  the  extent  that  the  product’s  ingredients  provide  nutrients  in  amounts 
which  substantially  deviate  from  those  nutrient  requirements  estimated 
by  such  a recognized  authority  on  animal  nutrition,  or  in  the  event  that 
no  estimation  has  been  made  by  a recognized  authority  on  animal  nu- 
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trition  of  the  requirements  of  animals  for  one  or  more  stages  of  said  ani- 
mals’ lives,  the  product’s  represented  capabilities  in  this  regard  must 
have  been  demonstrated  by  adequate  testing. 

(2)  Contains  a combination  of  ingredients  which  when  fed  to  a 
normal  animal  as  the  only  source  of  nourishment  will  provide 
satisfactory  for  fertility  of  male  and  female,  gestation  and 
lactation,  normal  growth  from  weaning  to  maturity  without 
supplementary  feeding,  and  will  maintain  the  normal  weight 
of  an  adult  animal  whether  working  or  at  rest  and  has  had 
its  capabilities  in  this  regard  demonstrated  by  adequate  test- 
ing. 

(m)  Labels  for  products  which  are  compounded  for  or  which  are  suit- 
able for  only  a limited  purpose  (i.e.,  a product  designed  for  the  feeding  of 
puppies)  may  contain  representations  that  said  pet  food  product  or  recom- 
mended feeding  thereof,  is  or  meets  the  requisites  of  a complete,  perfect, 
scientific  or  balanced  ration  for  dogs  or  cats  only: 

(1)  In  conjunction  with  a statement  of  the  limited  purpose  for 
which  the  product  is  intended  or  suitable  (as,  for  example, 
in  the  statement  ‘a  complete  food  for  puppies’).  Such  repre- 
sentations and  such  required  qualifications  therefor  shall  foe 
juxtaposed  on  the  same  panel  and  in  the  same  size,  style 
and  color  print;  and 

(2)  Such  qualified  representations  may  appear  on  pet  food  labels 
only  if: 

a.  The  pet  food  contains  ingredients  sufficient  to  satisfy  the 
estimated  nutrient  requirements  established  by  a recog- 
nized authority  on  animal  nutrition,  such  as  the  Commit- 
tee on  Animal  Nutrition  of  the  National  Research  Coun- 
cil of  the  National  Academy  of  Sciences  for  such  limited 
or  qualified  purpose;  or 

b.  The  pet  food  product  contains  a combination  of  ingre- 
dients which  when  fed  for  such  limited  purpose  will  satis- 
fy the  nutrient  requirements  for  such  limited  purpose  and 
has  had  its  capabilities  in  this  regard  demonstrated  by 
adequate  testing. 

§22-46.  Brand  and  Product  Names,  (a)  No  flavor  designation  shall 
be  used  on  a pet  food  label  unless  the  designated  flavor  is  detectable  by  a 
recognized  test  method,  or  is  one  the  presence  of  which  provides  a charac- 
teristic distinguishable  by  the  pet.  Any  flavor  designation  on  a pet  food 
label  must  either  conform  to  the  name  of  its  source  as  shown  in  the  ingre- 
dient statement  or  the  ingredient  statement  shall  show  the  source  of  the 
flavor. 

Distributors  of  pet  food  employing  such  flavor  designation  or  claims  on 
the  labels  of  the  product  distributed  by  them  shall,  upon  request,  supply 
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verification  of  the  designated  or  claimed  flavor  to  the  Commissioner  of 
Agriculture. 

(b)  The  designation  “100%”  or  “All”  or  words  of  similar  connota- 
tion shall  not  be  used  in  the  brand  or  product  name  of  a pet  food  if  it 
contains  more  than  one  ingredient.  However,  for  the  purpose  of  this  pro- 
vision, water  sufficient  for  processing,  required  decharacterizing  agents  and 
trace  amounts  of  preservatives  and  condiments  shall  not  be  considered  in- 
gredients. 

\ (c)  The  term  “Meat”  and  “Meat  by-products”  shall  be  qualified  to 

designate  the  animal  from  which  the  meat  and  meat  by-products  are  de- 
rived unless  the  meat  and  meat  by-products  are  from  cattle,  swine,  sheep, 
and  goats.  For  example,  “horsemeat”  and  “horsemeat  by-products.” 

(d)  The  name  of  the  pet  food  shall  not  be  derived  from  one  or  more 
ingredients  of  a mixture  to  the  exclusion  of  other  ingredients  and  shall  not 
be  one  representing  any  components  of  a mixture  of  a pet  food  product  un- 
less all  components  or  ingredients  are  included  in  the  name  except  as  spe- 
cified by  Regulations  Section  22-46.  (a),  (e),  or  (f);  provided,  that  if  any 
ingredient  or  combination  of  ingredients  is  intended  to  impart  a distinc- 
tive characteristic  to  the  product  which  is  significant  to  the  purchaser,  the 
name  of  that  ingredient  or  combination  of  ingredients  may  be  used  as  a 
part  of  the  name  of  the  pet  food  if: 

(1)  The  ingredient  or  combination  of  ingredients  is  present  in 
sufficient  quantity  to  impart  a distinctive  characteristic  to 
the  product; 

(2)  It  does  not  constitute  a representation  that  the  ingredient  or 
combination  of  ingredients  is  present  to  the  exclusion  of  other 
ingredients;  and 

(3)  It  is  not  otherwise  false  or  misleading. 

(e)  When  an  ingredient  or  a combination  of  ingredients  derived  from 
animals,  poultry,  or  fish  constitutes  95%  or  more  of  the  total  weight  of 
all  ingredients  of  a pet  food  mixture,  the  name  or  names  of  such  ingre- 
dient (s)  may  form  a part  of  the  product  name  of  a pet  food;  provided, 
that  where  more  than  one  ingredient  is  part  of  such  product  name,  then 
all  such  ingredient  names  shall  be  in  the  same  size,  style,  and  color  print. 

(f)  When  an  ingredient  or  a combination  of  ingredients  derived 
from  animals,  poultry  or  fish  constitutes  at  least  25%  but  less  than  95% 
of  the  total  weight  of  all  ingredients  of  a pet  food  mixture  the  name  or 
names  of  such  ingredient  or  ingredients  may  form  a part  of  the  product 
name  of  the  pet  food  only  if  the  product  name  also  includes  a primary  des- 
criptive term  such  as  “meatballs”  or  “fishcakes”  so  that  the  product  name 
describes  the  contents  of  the  product  in  accordance  with  an  established  law, 
custom  or  usage  or  so  that  the  product  is  not  misleading.  All  such  ingredient 
names  and  the  primary  descriptive  term  shall  be  in  the  same  size,  style 
and  color  print. 
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(g)  Contractions  or  coined  names  referring  to  ingredients  shall  not 
be  used  in  the  brand  name  of  a pet  food  unless  it  is  in  compliance  with 
Section  22-46  (a) , (d) , (e) , or  (f ) . 

§22-47.  Expression  of  Guarantees,  (a)  The  sliding  scale  method  of 
expressing  a guaranteed  analysis  (for  example,  “protein  15-18%”)  is  prohi- 
bited. 

(b)  Pet  foods  containing  5%  or  more  mineral  ingredients,  shall  in- 
clude in  the  guaranteed  analysis  the  minimum  and  maximum  percentage 
of  calcium  (Ca)  and  salt  (NaCl),  and  the  minimum  percentages  of  phos- 
phorus (P)  and  iodine  (I),  if  added.  Minerals,  except  salt  (NaCl),  when 
quantitatively  guaranteed  shall  be  stated  in  terms  of  percentage  of  the 
element.  The  label  of  the  pet  food  which  is  formulated  as  and  represented 
to  be  a mineral  supplement  shall  include  a guarantee  of  all  the  minerals 
contained  in  the  ingredient  statement. 

(c)  The  label  of  the  pet  food  which  is  formulated  as  and  represented 
to  be  a vitamin  supplement,  shall  include  a guarantee  of  the  minimum  con- 
tent of  each  vitamin  declared  in  the  ingredient  statement.  Such  vitamin 
guarantees  shall  be  stated  in  units  or  milligrams  per  pound  or  ppm,  as  pro- 
vided herein;  Vitamin  E in  USP  or  International  Units;  Vitamin  A,  other 
than  precursors  of  Vitamin  A,  in  USP  Units;  Vitamin  D in  USP  units; 
all  other  vitamins  as  true  vitamins,  not  compounds,  except  pyridoxine  hy- 
drochloride, choline  chloride,  and  thiamine;  oils  and  concentrates  contain- 
ing Vitamin  A or  Vitamin  D or  both  may  be  additionally  labeled  to  show 
vitamin  content  in  units  per  gram;  and  providing  that  the  term  “d-panto- 
thenic  acid”  be  used  in  stating  the  pantothenic  acid  guarantee. 

(d)  The  vitamin  potency  or  pet  food  products  distributed  in  con- 
tainers smaller  than  1 lb.  may  be  guaranteed  in  approved  units  per  ounce. 

(e)  If  the  label  of  a pet  food  does  not  represent  the  pet  food  to  be 
either  a vitamin  or  a mineral  supplement  but  does  include  a table  of  com- 
parison of  a typical  analysis  of  the  vitamin,  mineral,  or  nutrient  content  of 
the  pet  food  with  levels  recommended  by  a recognized  animal  nutrition 
authority,  such  comparison  may  be  stated  in  the  units  of  measurement 
used  by  recognized  authority.  The  statement  in  a table  of  comparison  of 
the  vitamin,  mineral,  or  nutrient  content  shall  constitute  a guarantee,  but 
need  not  be  repeated  in  the  guaranteed  analysis.  Such  table  of  comparison 
may  appear  on  the  label  separate  and  apart  from  the  guaranteed  analysis. 

§22-48.  Ingredients,  (a)  “The  maximum  moisture  in  all  pet  foods 
shall  be  guaranteed  and  shall  not  exceed  78.00%  or  the  natural  moisture 
content  of  the  constituent  ingredients  of  the  product,  whichever  is  greater. 
Pet  foods  such  as  those  consisting  principally  of  stew,  gravy,  sauce,  broth 
or  juice  which  are  so  labeled,  may  contain  moisture  in  excess  of  78.00%.” 

(b)  Each  ingredient  of  the  pet  food  shall  be  listed  in  the  ingredient 
statement,  and  names  of  all  ingredients  in  the  ingredient  statement  must 
be  shown  in  letters  or  type  of  the  same  size.  The  failure  to  list  the  ingre- 
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dients  of  a pet  food  in  descending  order  by  their  predominance  by  weight 
in  non-quantitative  terms  may  be  misleading.  Any  ingredient  for  which 
the  Association  of  American  Feed  Control  Officials  has  established  a name 
and  definition  shall  be  identified  by  the  name  so  established.  Any  ingre- 
dient for  which  no  name  and  definition  has  been  so  established  shall  be 
identified  by  the  common  or  usual  name  of  the  ingredient.  Brand  or  trade 
names  shall  not  be  used  in  the  ingredient  statement. 

(c)  The  term  “dehydrated”  may  precede  the  name  of  any  ingredient 
in  the  ingredient  list  that  has  been  artificially  dried. 

(d)  No  reference  to  quality  or  grade  of  an  ingredient  shall  appear 
in  the  ingredient  statement  of  a pet  food. 

§22-49.  Directions  For  Use.  (a)  The  label  of  a pet  food  product 
which  is  suitable  only  for  intermittent  or  supplemental  feeding  or  for  some 
other  limited  purpose  shall: 

(1)  Bear  a clear  and  conspicous  disclosure  to  that  effect;  or 

(2)  Contain  specific  feeding  directions  which  clearly  state  that  the 
product  should  be  used  only  in  conjunction  with  other  foods. 

§22-50.  Drugs  and  Pet  Food  Additives,  (a)  An  artificial  color  may 
be  used  in  a pet  food  only  if  it  has  been  shown  to  be  harmless  to  pets.  The 
permanent  or  provisional  listing  of  an  artificial  color  in  the  United  States 
Food  and  Drug  Regulations  as  safe  for  use,  together  with  the  conditions, 
limitations,  and  tolerances,  if  any,  incorporated  therein,  shall  be  deemed 
to  be  satisfactory  evidence  that  the  color  is,  when  used  pursuant  to  such 
regulations,  harmless  to  pets. 

(b)  Prior  to  approval  of  a registration  application  and/or  approval 
of  a label  for  pet  food,  which  contains  additives,  (including  drugs,  other 
special  purpose  additives,  or  non-nutritive  additives)  the  distributor  may 
be  required  to  submit  evidence  to  prove  the  safety  and  efficacy  of  the  pet 
food,  when  used  according  to  directions  furnished  on  the  label.  Satisfactory 
evidence  of  the  safety  and  efficacy  of  a pet  food  may  be: 

(1)  When  the  pet  food  contains  such  additives,  the  use  of  which 
conforms  to  the  requirements  of  the  applicable  regulation  in 
the  Code  of  Federal  Regulations,  Title  21,  or  which  are  “prior 
sanctioned”  or  “Generally  Recognized  as  Safe”  for  such  use  or 

(2)  When  the  pet  food  itself  is  a drug  as  defined  in  Section  22-44 
(d)  and  is  generally  recognized  as  safe  and  effective  for  label 
use  or  is  marketed  subject  to  an  application  approved  by  the 
Food  and  Drug  Administration  under  Title  21,  U.S.C.  355  or 
357. 

(c)  The  medicated  labeling  format  recommended  by  Association  of 
American  Feed  Control  Officials  shall  be  used  to  assure  that  adequate 
labeling  is  provided. 
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Editor’s  Note:  These  Rules  and  Regulations  will  become  effective  on 

January  1,  1972  except  Section  22-45,  sub-sections  (1)  and  (m)  which  will 
be  effective  on  January  1,  1973  except  for  new  labels  or  revised  labels  for 
products  already  on  the  market  for  which  the  effective  date  is  July  1,  1972. 

(Adopted:  September  11,  1939;  Amended  December  11,  1967;  Re-coded 
from  Chapter  VIII,  June  1,  1970;  Amended  November  15,  1971.) 


(Authority:  G.S.  106-152.) 


* 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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ARTICLE  1.  Feed 

Editor’s  Note:  §22-1  through  22.38  were  repealed  by  the  North  Carolina 
Board  of  Agriculture  in  session  in  Raleigh  on  November  19,  1973  and  the 
following  Sections  22.1-22.13  adopted  in  lieu  thereof. 

§22.1.  Definitions  and  Terms. — 

(a)  The  names  and  definitions  for  commercial  feeds  shall  be  the 
Official  Definition  of  Feed  Ingredients  adopted  by  the  Asso- 
ciation of  American  Feed  Control  Officials,  except  as  the  Board 
designates  otherwise  in  specific  cases. 

(b)  The  terms  used  in  reference  to  commercial  feeds  shall  be  the 
Official  Feed  Terms  adopted  by  the  AAFCO,  except  as  the 
Board  designates  otherwise  in  specific  cases. 

(c)  The  following  commodities  are  hereby  declared  exempt  from 
the  definition  of  commercial  feed,  under  the  provisions  of  Sec- 
tion 106-284.33(5)  1 of  the  North  Carolina  Commercial  Feed  Law 
of  1973:  raw  meat,  and  hay,  straw,  stover,  silages,  cobs,  husks, 
and  hulls  when  unground  and  when  not  mixed  or  intermixed 
with  other  materials:  Provided  that  these  commodities  are  not 
adulterated  within  the  meaning  of  Section  106-284.38  (a)  2,  of  the 
North  Carolina  Commercial  Feed  Law  of  1973. 

§22.2.  Label  Format. — 

Commercial  feeds  shall  be  labeled  with  the  information  prescribed 
in  this  regulation  on  the  principal  display  panel  of  the  product  and 
in  the  following  general  format: 

(1)  Net  weight 

(2)  Product  name  and  brand  name  if  any 

(3)  If  drugs  are  used: 

(a)  The  word  “medicated”  shall  appear  directly  following  and 
below  the  product  name  in  type  size  no  smaller  than  one 
half  the  type  size  of  the  product  name. 

(b)  The  purpose  of  medication  (claim  statement). 

(c)  The  required  direction  for  use  and  precautionary  state- 
ments or  reference  to  their  location  if  the  detailed  feeding 
directions  and  precautionary  statements  required  by  Reg- 
ulations 6 and  7 appear  elsewhere  on  the  label. 

(d)  An  active  drug  ingredient  statement  listing  the  active  drug 
ingredients  by  their  established  name  and  the  amounts  in 
accordance  with  Regulation  4(d). 

(4)  The  guaranteed  analysis  of  the  feed  as  required  under  the  pro- 
visions of  Section  106-284.35(1)  (c)  of  the  North  Carolina  Com- 
mercial Feed  Law  of  1973  include  the  following  items,  unless 
exempted  in  (8)  of  this  subsection,  and  in  the  order  listed: 

(a)  Minimum  percentage  of  crude  protein. 

(b)  Maximum  or  minimum  percentage  of  equivalent  protein 
from  non-protein  nitrogen  as  required  in  Regulation  4(e). 


1 —  Coded  106  284.33(4)  in  the  General  Statutes. 

2 —  Coded  106-284.38(1)  in  the  General  Statutes. 


(c)  Minimum  percentage  of  crude  fat. 

(d)  Maximum  percentage  of  crude  fiber. 

(e)  Minerals,  to  include,  in  the  following  order:  (a)  minimum 
and  maximum  percentages  of  calcium  (Ca),  (b)  minimum 
percentages  of  phosphorus  (P),  (c)  minimum  and  maxi- 
mum percentages  of  salt  (NaCl),  and  (d)  other  minerals. 

(f)  Vitamins  in  such  terms  as  specified  in  Regulation  4(c). 

(g)  Total  Sugars  as  Invert  on  dried  molasses  products  or  prod- 
ucts being  sold  primarily  for  their  molasses  content. 

(h)  Exemptions: 

1.  Guarantees  for  minerals  are  not  required  when  there 
are  no  specific  label  claims  and  when  the  commercial 
feed  contains  less  than  6V£%  of  mineral  elements. 

2.  Guarantees  for  vitamins  are  not  required  when  the  com- 
mercial feed  is  neither  formulated  for  nor  represented 
in  any  manner  as  a vitamin  supplement. 

3.  Guarantees  for  crude  protein,  crude  fat,  and  crude  fiber 
are  not  required  when  the  commercial  feed  is  intended 
for  purposes  other  than  to  furnish  these  substances  or 
they  are  of  minor  significance  relating  to  the  primary 
purpose  of  the  product,  such  as  drug  premixes,  mineral 
or  vitamin  supplements,  and  molasses. 

(5)  Feed  ingredients  or  collective  terms  for  the  grouping  of  feed 
ingredients  as  provided  under  the  provisions  of  Section  106- 
284.35(1)  (d)  of  the  North  Carolina  Commercial  Feed  Law  of 
1973. 

(a)  The  name  of  each  ingredient  as  defined  in  the  Official 
Definitions  of  Feed  Ingredients  published  in  the  Official 
Publication  of  the  Association  of  American  Feed  Control 
Officials,  common  or  usual  name,  or  one  approved  by  the 
Board. 

(b)  Collective  terms  for  the  grouping  of  feed  ingredients  as 
defined  in  the  Official  Definitions  of  Feed  Ingredients  pub- 
lished in  the  Official  Publications  of  the  Association  of 
American  Feed  Control  Officials  in  lieu  of  the  individual 
ingredients;  Provided  that: 

1.  When  a collective  term  for  a group  of  ingredients  is 
used  on  the  label,  individual  ingredients  within  that 
group  shall  not  be  listed  on  the  label. 

2.  The  manufacturer  shall  provide  the  feed  control  official 
upon  request,  with  a listing  of  individual  ingredients, 
within  a defined  group,  that  are  to  be  or  have  been  used 
at  manufacturing  facilities  distributing  in  or  into  the 
state. 

(6)  Name  and  principal  mailing  address  of  the  manufacturer  or 
person  responsible  for  distributing  the  feed.  The  principal  mail- 
ing address  shall  include  the  street  address,  city,  state  and  zip 
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code;  however,  the  street  address  may  be  omitted  if  it  is  shown 
in  the  current  city  directory  or  telephone  directory. 

(7)  The  information  required  in  Section  106-284.35(1)  (a) -(e)  of 
the  North  Carolina  Commercial  Feed  Law  of  1973  must  appear 
in  it3  entirety  on  one  side  of  the  label  or  on  one  side  of  the 
container.  The  information  required  by  Section  106-284.35(1)  (f) 
-(g)  of  the  North  Carolina  Commercial  Feed  Law  of  1973  shall 
be  displayed  in  a prominent  place  on  the  label  or  container  but 
not  necessarily  on  the  same  side  as  the  above  information. 
When  the  information  required  by  Section  106-284.35(1)  (f) -(g) 
is  placed  on  a different  side  of  the  label  or  container,  it  must 
be  referenced  on  the  front  side  with  a statement  such  as  “see 
back  of  label  for  directions  for  use.”  None  of  the  information 
required  by  Section  106-284.35  of  the  North  Carolina  Commer- 
cial Feed  Law  of  1973  shall  be  subordinated  or  obscured  by 
other  statements  or  designs. 

§22.3.  Brand  and  Product  Names. — 

(a)  The  brand  or  product  name  must  be  appropriate  for  the  in- 
tended use  of  the  feed  and  must  not  be  misleading.  If  the  name 
indicates  the  feed  is  made  for  a specific  use,  the  character  of 
feed  must  conform  therewith.  A mixture  labeled  “Dairy  Feed,” 
for  example,  must  be  suitable  for  that  purpose. 

(b)  Commercial,  registered  brand  or  trade  names  are  not  permitted 
in  guarantees  or  ingredient  listings. 

(c)  The  name  of  a commercial  feed  shall  not  be  derived  from  one 
or  more  ingredients  of  a mixture  to  the  exclusion  of  other  in- 
gredients and  shall  not  be  one  representing  any  components 
of  a mixture  unless  all  components  are  included  in  the  name: 
Provided,  That  if  any  ingredient  or  combination  of  ingredients 
is  intended  to  impart  a distinctive  characteristic  to  the  product 
which  is  of  significance  to  the  purchaser,  the  name  of  that  in- 
gredient or  combination  of  ingredients  may  be  used  as  a part 
of  the  brand  name  or  product  name  if  the  ingredient  or  combi- 
nation of  ingredients  is  quantitatively  guaranteed  in  the  guar- 
anteed analysis,  and  the  brand  or  product  name  is  not  otherwise 
false  or  misleading. 

(d)  The  word  “protein”  shall  not  be  permitted  in  the  product  name 
of  a feed  that  contains  added  non-protein  nitrogen. 

(e)  When  the  name  carries  a percentage  value,  it  shall  be  under- 
stood to  signify  protein  and/or  equivalent  protein  content  only, 
even  though  it  may  not  explicitly  modify  the  percentage  with 
the  word  “protein”:  Provided,  That  other  percentage  values 
may  be  permitted  if  they  are  followed  by  the  proper  description 
and  conform  to  good  labeling  practice.  When  a figure  is  used  in 
the  brand  name  (except  in  mineral,  vitamin,  or  other  products 
where  the  protein  guarantee  is  nil  or  unimportant),  it  shall  be 
preceded  by  the  word  “number”  or  some  other  suitable  desig- 
nation. 
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(f)  Single  ingredient  feeds  shall  have  a product  name  in  accordance 
with  the  designated  definition  of  feed  ingredients  as  recognized 
by  the  Association  of  American  Feed  Control  Officials  unless 
the  Board  designates  otherwise. 

(g)  The  word  “vitamin”,  or  a contraction  thereof,  or  any  word 
suggesting  vitamin  can  be  used  only  in  the  name  of  a feed  which 
is  represented  to  be  a vitamin  supplement,  and  which  is  labeled 
with  the  minimum  content  of  each  vitamin  declared,  as  speci- 
fied in  Regulation  4(c). 

(h)  The  term  “mineralized”  shall  not  be  used  in  the  name  of  a 
feed,  except  for  “TRACE  MINERALIZED  SALT”.  When  so 
used,  the  product  must  contain  significant  amounts  of  trace 
minerals  which  are  recognized  as  essential  for  animal  nutrition. 

(i)  The  term  “meat”  and  “meat  by-products”  shall  be  qualified  to 
designate  the  animal  from  which  the  meat  and  meat  by-prod- 
ucts is  derived  unless  the  meat  and  meat  by-products  are  from 
cattle,  swine,  sheep  and  goats. 

§22.4.  Expression  of  Guarantees. — 

(a)  The  guarantees  for  crude  protein,  equivalent  protein  from  non- 
protein nitrogen,  crude  fat,  crude  fiber  and  mineral  guarantees 
(when  required)  will  be  in  terms  of  percentage  by  weight. 

(b)  Commercial  feeds  containing  6V2%  or  more  mineral  elements 
shall  include  in  the  guaranteed  analysis  the  minimum  and  max- 
imum percentages  of  calcium  (Ca),  the  minimum  percentage 
of  phosphorus  (P),  and  if  salt  is  added,  the  minimum  and  maxi- 
mum percentages  of  salt  (NaCl).  Minerals,  except  salt  (NaCl), 
shall  be  guaranteed  in  terms  of  percentage  of  the  element. 
When  calcium  and/or  salt  guarantees  are  given  in  the  guaran- 
teed analysis  such  shall  be  stated  and  conform  to  the  following: 

(1)  When  the  minimum  is  5.0%  or  less,  the  maximum  shall  not 
exceed  the  minimum  by  more  than  one  percentage  point. 

(2)  When  the  minimum  is  above  5.0%,  the  maximum  shall  not 
exceed  the  minimum  by  more  than  20%  and  in  no  case  shall 
the  maximum  exceed  the  minimum  by  more  than  5 percent- 
age points. 

(c)  Guarantees  for  minimum  vitamin  content  of  commercial  feeds 
and  feed  supplement,  when  made,  shall  be  stated  on  the  label 
in  milligrams  per  pound  of  feed  except  that: 

(1)  Vitamin  A,  other  than  precursors  of  vitamin  A,  shall  be 
stated  in  USP  units  per  pound  or  International  Units  (IU) 
per  pound. 

(2)  Vitamin  D,  in  products  offered  for  poultry  feeding,  shall 
be  stated  in  International  Chick  Units  per  pound. 

(3)  Vitamin  D for  other  uses  shall  be  stated  in  USP  units  per 
pound. 

(4)  Vitamin  E shall  be  stated  in  International  or  USP  Units  per 
pound. 
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(5)  Guarantees  for  vitamin  content  on  the  label  of  a commer- 
cial feed  shall  state  the  guarantee  as  true  vitamins,  not 
compounds,  with  the  exception  of  the  compounds,  Pyridox- 
ine  Hydrochloride,  Choline  Chloride,  Thiamine,  and  d-Pan- 
tothenic  Acid. 

(6)  Oils  and  premixes  containing  vitamin  A or  vitamin  D or 
both  may  be  labeled  to  show  vitamin  content  in  terms  of 
units  per  gram. 

(d)  Guarantees  for  drugs  shall  be  stated  in  terms  of  percent  by 

weight,  except: 

(1)  Antibiotics  present  at  less  than  2,000  grams  per  ton  (total) 
of  commercial  feed  shall  be  stated  in  grams  per  ton  of 
commercial  feed. 

(2)  Antibiotics  present  at  2,000  or  more  grams  per  ton  (total) 
of  commercial  feed  shall  be  stated  in  grams  per  pound  of 
commercial  feed. 

(3)  Labels  for  commercial  feeds  containing  growth  promotion 
and/or  feed  efficiency  levels  of  antibiotics,  which  are  to  be 
fed  continuously  as  the  sole  ration,  are  not  required  to 
make  quantitative  guarantees  except  as  specifically  noted 
in  the  Federal  Food  Additive  Regulations  for  certain  anti- 
biotics, wherein,  quantitative  guarantees  are  required  re- 
gardless of  the  level  or  purpose  of  the  antibiotic. 

(4)  The  term  “milligrams  per  pound”  may  be  used  for  drugs 
or  antibiotics  in  those  cases  where  a dosage  is  given  in 
“milligrams”  in  the  feeding  directions. 

(e)  Commercial  feeds  containing  any  added  non-protein  nitrogen 

shall  be  labeled  as  follows: 

(1)  Complete  feeds,  supplements,  and  concentrates  containing 

added  non-protein  nitrogen  and  containing  more  than  5% 
protein  from  natural  sources  shall  be  guaranteed  as  follows: 
Crude  Protein,  minimum, % 

(This  includes  not  more  than  % equivalent  pro- 

tein from  non-protein  nitrogen). 

(2)  Mixed  feed  concentrates  and  supplements  containing  less 
than  5%  protein  from  natural  sources  may  be  guaranteed 
as  follows: 

Equivalent  Crude  Protein  from  Non-Protein  Nitrogen, 
minimum, %. 

(3)  Ingredient  sources  of  non-protein  nitrogen  such  as  Urea, 

Di-Ammonium  Phosphate,  Ammonium  Polyphosphate  So- 
lution, Ammoniated  Rice  Hulls,  or  other  basic  non-protein 
nitrogen  ingredients  defined  by  the  Association  of  American 
Feed  Control  Officials  shall  be  guaranteed  as  follows: 
Nitrogen,  minimum, % 

Equivalent  Crude  Protein  from  Non-Protein  Nitrogen, 
minimum, % 


(f)  Mineral  phosphatic  materials  for  feeding  purposes  shall  be  la- 
beled with  the  guarantee  for  minimum  and  maximum  percent- 
age of  calcium  (when  present),  the  minimum  percentage  of 
phosphorus,  and  the  maximum  percentage  of  fluorine. 

§22.5.  Ingredients. — 

(a)  The  name  of  each  ingredient  or  collective  term  for  the  grouping 
of  ingredients,  when  required  to  be  listed,  shall  be  the  name  as 
defined  in  the  Official  Definitions  of  Feed  Ingredients  as  pub- 
lished in  the  Official  Publication  of  American  Feed  Control 
Officials,  the  common  or  usual  name,  or  one  approved  by  the 
Board. 

(b)  The  name  of  each  ingredient  must  be  shown  in  letters  or  type 
of  the  same  size. 

(c)  No  reference  to  quality  or  grade  of  an  ingredient  shall  appear 
in  the  ingredient  statement  of  a feed. 

(d)  The  term  “dehydrated”  may  precede  the  name  of  any  product 
that  has  been  artificially  dried. 

(e)  A single  ingredient  product  defined  by  the  Association  of  Amer- 
ican Feed  Control  Officials  is  not  required  to  have  an  ingredient 
statement. 

(f)  Tentative  definitions  for  ingredients  shall  not  be  used  until 
adopted  as  official,  unless  no  official  definition  exists  or  the 
ingredient  has  a common  accepted  name  that  required  no  defi- 
nition, (i.e.,  sugar) . 

(g)  When  the  word  “iodized”  is  used  in  connection  with  a feed  in- 
gredient, the  feed  ingredient  shall  contain  not  less  than  0.007% 
iodine,  uniformly  distributed. 

§22.6.  Directions  for  Use  and  Precautionary  Statements. — 

(a)  Directions  for  use  and  precautionary  statements  on  the  labeling 
of  all  commercial  feeds  and  customer-formula  feeds  containing 
additives  (including  drugs,  special  purpose  additives,  or  non- 
nutritive additives)  shall: 

(1)  Be  adequate  to  enable  safe  and  effective  use  for  the  intend- 
ed purposes  by  users  with  no  special  knowledge  of  the  pur- 
post  and  use  of  such  articles;  and, 

(2)  Include,  but  not  be  limited  to,  all  information  prescribed 
by  all  applicable  regulations  under  the  Federal  Food,  Drug 
and  Cosmetic  Act. 

(b)  Adequate  directions  for  use  and  precautionary  statements  are 
required  for  feeds  containing  non-protein  nitrogen  as  specified 
in  Regulation  7. 

(c)  Adequate  directions  for  use  and  precautionary  statements  nec- 
essary for  safe  and  effective  use  are  required  on  commercial 
feeds  distributed  to  supply  particular  dietary  needs  or  for  sup- 
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plementing  or  fortifying  the  usual  diet  or  ration  with  any  vita- 
min, mineral,  or  other  dietary  nutrient  or  compound. 

§22.7.  Non-Protein  Nitrogen. — 

(a)  Urea  and  other  non-protein  nitrogen  products  defined  in  the 
Official  Publication  of  the  Association  of  American  Feed  Con- 
trol Officials  are  acceptable  ingredients  only  in  commercial 
feeds  for  ruminant  animals  as  a source  of  equivalent  crude 
protein  and  are  not  to  be  used  in  commercial  feeds  for  other 
animals  and  birds. 

(b)  If  the  commercial  feed  contains  more  than  8.75%  of  equivalent 

crude  protein  from  all  forms  of  non-protein  nitrogen,  added  as 
such,  or  the  equivalent  crude  protein  from  all  forms  of  non-pro- 
tein nitrogen,  added  as  such,  exceeds  one-third  of  the  total  crude 
protein,  the  label  shall  bear  adequate  directions  for  the  safe 
use  of  feeds  and  a precautionary  statement: 

“CAUTION:  USE  AS  DIRECTED” 

The  directions  for  use  and  the  caution  statement  shall  be  in 
type  of  such  size  so  placed  on  the  label  that  they  will  be  read 
and  understood  by  ordinary  persons  under  customary  conditions 
of  purchase  and  use. 

(c)  The  labeling  of  ALL  feeds  containing  non-protein  nitrogen  ingre- 

dients, additional  to  other  required  feed  labeling,  shall  bear  the 
caution  statement  “Feed  Only  To  Ruminants”;  provided  that, 
on  labels  such  as  those  for  medicated  feeds  which  bear  adequate 
feeding  directions  and/or  warning  statements,  the  presence  of 
added  non-protein  nitrogen  shall  not  require  a duplication  of 
the  feeding  directions  or  the  precautionary  statements  as  long 
as  those  statement  include  sufficient  information  to  ensure  the 
safe  and  effective  use  of  this  product  due  to  the  presence  of 
non-protein  nitrogen. 

§22.8.  Drug  and  Feed  Additives. — 

(a)  Prior  to  approval  of  a registration  application  and/or  approval 
of  a label  for  commercial  feed  which  contain  additives  (includ- 
ing drugs,  other  special  purpose  additives,  or  non-nutritive  addi- 
tives) the  distributor  may  be  required  to  submit  evidence  to 
prove  the  safety  and  efficacy  of  the  commercial  feed  when  used 
according  to  the  directions  furnished  on  the  label. 

(b)  Satisfactory  evidence  of  safety  and  efficacy  of  a commercial 
feed  may  be: 

(1)  When  the  commercial  feed  contains  such  additives,  the  use 
of  which  conforms  to  the  requirements  of  the  applicable 
regulation  in  the  Code  of  Federal  Regulations  Title  21,  or 
which  are  “prior  sanctioned”  or  “generally  recognized  as 
safe”  for  such  use,  or 
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(2)  When  the  commercial  feed  is  itself  a drug  as  defined  in 
Section  106-284.33(8)  of  the  North  Carolina  Commercial 
Feed  Law  of  1973  and  is  generally  recognized  as  safe  and 
effective  for  the  labeled  use  or  is  marketed  subject  to  an 
application  approved  by  the  Food  and  Drug  Administration 
under  Title  21  U.S.C.  360(b). 

§22.9.  Adulterants. — 

(a)  For  the  purpose  of  Section  106-284.38  (a)  (1)  of  the  North  Caro- 
lina Commercial  Feed  Law  of  1973,  the  terms  “poisonous  or  de- 
leterious substances”  include  but  are  not  limited  to  the  follow- 
ing: 

(1)  Fluorine  and  any  mineral  mixture  which  is  to  be  used 
directly  for  the  feeding  of  domestic  animals  and  in  which 
the  fluorine  exceeds  0.30%  for  cattle;  0.35%  for  sheep ; 
and  0.45%  for  swine  and  0.60%  for  poultry. 

(2)  Fluorine  bearing  ingredients  when  used  in  such  amounts 
that  they  raise  the  fluorine  content  of  the  total  ration 
above  the  following  amounts:  0 009%  for  cattle;  0.01%  for 
sheep ; 0.014%  for  swine;  and  0.035%  for  poultry. 

(3)  Soybean  meal,  flakes  or  pellets  or  other  vegetable  meals, 
flakes  or  pellets  which  have  been  extracted  with  trichlor- 
ethylene  or  other  chlorinated  solvents. 

(4)  Sulfur  dioxide,  Sulfurous  acid,  and  salts  of  Sulfurous  acid 
when  used  in  or  on  feeds  or  feed  ingredients  which  are  con- 
sidered or  reported  to  be  a significant  source  of  vitamin 
Bj  (Thiamine). 

(b)  All  screenings  or  by-products  of  grains  and  seeds  containing 
weed  seeds,  when  used  in  commercial  feed  or  sold  as  such  to 
the  ultimate  consumer,  shall  be  ground  fine  enough  or  otherwise 
treated  to  destroy  the  viability  of  such  weed  seeds  so  that  the 
finished  product  contains  no  more  than  4 whole  prohibited 
weed  seeds  per  pound  and  not  more  than  100  whole  restricted 
weed  seeds  per  pound. 

For  the  purpose  of  this  subsection  (b)  the  terms  “prohibited 
weed  seed”  and  “restricted  weed  seed”  shall  conform  to  the 
definitions  in  Section  106-277.2(22)  (a)  and  (b)  of  the  North 
Carolina  Seed  Law.  Notwithstanding  the  above  mentioned  tol- 
erances, the  presence  of  any  weed  seed  in  concentrations  which 
are  harmful  to  poultry  or  livestock  shall  be  dealt  with  under 
Section  106-284.38  of  the  North  Carolina  Commercial  Feed  Law. 

Prohibited  weed  seed  shall  include: 

Crotalaria — Crotalaria  spp. 

Johnson  grass — sorghum  halepense 
Nutgrass — Cyperus  rotundus 
Witchweed — Striga  asiatica 
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Restricted  weed  seed  shall  include: 

Cocklebur  (Xanthium  spp.) 

Blessed  Thistle — Cnicus  benedictus 

Sandbur — Cenchrus  pauciflorus 

Wild  onions  and/or  Wild  Garlic — Allium  spp. 

Wild  Radish — Raphanus  raphanistrum 
Bermuda  grass — Cynodon  dactylon 
Canada  Thistle — Cirsium  arvense 
Corncockle — Agrostemma  githago 
Field  Bindweed — Convolvulus  arvensis 
Quackgrass — Agropyron  repens 
Giant  Foxtail — Setaria  faberi 
Dodders — Cuscuta  spp. 

Dock — Rumex  crispus  and/or  obtusifolius 
Horsenettle — Solanum  carolinense 
Bracted  Plantain — Plantago  aristata 
Buckhorn  Plantain — Plantago  lanceolata 
Wild  Mustard  et  al — Brassica  spp. 

§22.10.  Good  Manufacturing  Practices. — 

(a)  For  the  purposes  of  enforcement  of  Section  106-284.38  (d)  of  the 
North  Carolina  Commercial  Feed  Law,  the  Board  adopts  the 
following  as  current  good  manufacturing  practices: 

(1)  The  regulations  prescribing  good  manufacturing  practices 
for  medicated  feeds  as  published  in  the  Code  of  Federal 
Regulations,  Title  21,  Part  133,  Sections  133.100-133.110. 

(2)  The  regulations  prescribing  good  manufacturing  practices 
for  medicated  premixes  as  published  in  the  Code  of  Federal 
Regulations,  Title  21,  Part  133,  Sections  133.200-133.210. 

§22.11.  Permitted  Analytical  Variation. — 

(a)  Under  the  provisions  of  Section  106-284.42  (h)  of  the  North 
Carolina  Commercial  Feed  Law  of  1973,  the  Board  adopts  the 
following  as  permitted  analytical  variation  (PAV)  values,  unless 
the  Board  by  resolution  specifically  determines  that  a particular 
PAV  value  is  not  appropriate  and  not  in  the  interest  of  the 
consumer;  in  such  cases,  the  Board  shall  establish  appropriate 
PAV  values: 

(1)  The  PAV  values  as  recommended  by  AAFCO  and  published 
in  the  AAFCO  Official  Publication. 

(2)  Assay  control  limitations  for  new  drugs  and  for  a combina- 
tion of  drugs  in  medicated  feeds  as  established  by  FDA, 
recommended  by  AAFCO  and  published  in  the  AAFCO 
Official  Publication. 
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§22.12.  Bag  or  Package  Weights.- 


Bags  or  packages  used  in  the  sale  of  commercial  feeding  stuff,  with 
the  exception  of  bags  or  packages  of  five  pounds  or  less,  shall  be  in 
five  pound  multiples  (i.e.,  20,  25,  30  pounds,  etc.).  Cast  or  molded 
animal  feeding  blocks  shall  be  sold  by  the  even  pound  only. 

§22.13.  Changes  in  Guaranties  After  Registration. — 

(a)  A guarantee  and  label  for  a brand  of  feed  having  been  registered 
may  not  be  subsequently  modified  in  a way  that  permits  the 
lowering  of  the  quality  of  feed,  unless  it  can  be  clearly  shown 
that  the  modification  sought  to  be  made  is  consistent  with  the 
interest  of  the  feeder.  It  is  provided,  however,  that  the  ingre- 
dients of  a feed  mixture  may  be  changed  after  registration  on 
presentation  of  satisfactory  reasons  if  such  a change  does  not 
necessitate  a lowering  of  the  guaranteed  analysis  or  the  quality 
of  the  feed. 

(Adopted:  November  19,  1973.) 

(Authority:  G.S.  106-284.41.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


9: 

Secretary  to  the  Board 


of  Agriculture 


kc 
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CHAPTER  XXIII 
Pesticide  Regulations 


Dr.  William  Y.  Cobb,  State  Chemist 


NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


ARTICLE  1.  FILLING  AND  REFILLING  OF  CONTAINERS 
§23-1.  Requirements  for  filling  or  refilling  containers  of  any  size,  in- 


(a)  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  fill 
or  attempt  to  fill  any  container  or  storage  tank  with  pesticides  (economic 
poisons)  at  any  place  unless  the  storage  tank  and/or  the  containers  are 
owned  by  said  person,  firm  or  corporation. 

(b)  Only  containers  or  storage  tanks  which  are  suitable  (i.e.,  un- 
adulterated, leak  proof  and  capable  of  being  sealed)  shall  be  filled  with 
economic  poisons. 

(c)  All  containers  and  storage  tanks  of  economic  poisons  shall  be 
properly  labeled,  and  shall  comply  with  all  other  laws  and  regulations 
of  the  Department  of  Agriculture  governing  handling  and  sale  of  economic 
poisons. 

(d)  The  Department  of  Agriculture  must  be  notified  in  writing  of 
the  exact  location  of  each  container  or  storage  tank  located  off  the 
premises  of  the  formulator  at  least  10  days  prior  to  the  beginning  of  fill- 
ing operations. 

(e)  Warning  signs  must  be  conspicuously  located  on  the  premises. 

(f)  Subsection  (a)  of  this  Section  shall  not  apply  to  any  person,  firm 
or  corporation  filling  any  container  of  a manufacturer  or  formulator  with 
pesticides  for  the  purpose  of  resale  by  the  manufacturer  or  formulator. 

(Adopted:  June  2,  1970) 

(Authority:  G.  S.  106-65.6) 


CHAPTER  XXIII 


Pesticides 


eluding  storage  tanks. 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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NORTH  CAROLINA  DEPARTMENT  OF  AGRICULTURE 
Rules,  Regulations,  Definitions  and  Standards 


CHAPTER  XXIV 

N.  C.  GRAIN  DEALERS  RULES  AND  REGULATIONS 


ARTICLE  1.  LICENSING  AND  BONDING  GRAIN  DEALERS 

§24-1.  Definitions. — (a)  Certificate — a paper  writing  issued  by  the 
Commissioner  or  under  his  direction  to  a licensed  grain  dealer  for  each 
buying  station  of  said  dealer  thereon,  inter  alia,  the  address  of  the  buying 
station  and  the  license  number  of  the  dealer. 

(b)  Decal — a sticker  issued  by  the  Commissioner  or  under  his  direc- 
tion to  be  displayed  on  the  windshield  of  a grain  hauling  vehicle. 

(c)  Scale  or  weight  ticket — a written  or  printed  record  showing  the 
gross,  tare  and  net  weight  of  each  load  or  lot  of  grain,  or  net  weight  for 
automatic  weighing  devices. 

§24-2.  Record  keeping  requirements. — (a)  Scale  or  weight  tickets 
shall  be  prenumbered  and  one  copy  maintained  in  numerical  order  which 
shall  include  any  void  tickets. 

(b)  Grain  deposited  in  a grain  bank  must  be  accounted  for  in  a 
separate  record,  listing  each  lot  of  grain  deposited  or  withdrawn  and 
showing  a net  balance. 

(c)  Grain  dealer,  at  his  place  of  business,  shall  keep  in  a safe  place 
all  records  of  grain  transactions.  Such  records  shall  be  kept  current  and 
open  for  audit  by  the  Department.  Such  records  shall  show  the  following: 

1.  Name  and  address  of  producers  of  each  lot  of  grain. 

2.  Kind  and  weight  of  grain. 

3.  Date  each  load  or  lot  of  grain  is  received. 

4.  Method  of  payment  (cash,  check  number,  exchange,  etc.). 

§24-3.  Certificates,  decals,  licenses. — (a)  Each  certificate  must  be 
posted  in  a conspicuous  place  in  the  office  of  the  business  to  which  it  is 
issued. 

(b)  Each  decal  must  be  posted  in  the  bottom  right  corner  of  the 
windshield  of  the  grain  hauling  vehicle  for  which  it  is  issued. 

(c)  Each  grain  hauling  vehicle  must  carry  proof  (registration  card) 
that  the  decal  is  on  the  grain  hauling  vehicle  for  which  it  was  issued. 

(d)  License,  certificates  and  decals  are  non-transferrable. 


§24-4.  Records,  licenses,  certificates,  decals  and  paid  check  drawn 
on  any  bank  account  of  the  business  or  individuals  owning  or  operating 
the  business  shall  be  subject  to  inspection  or  audit  by  the  Commissioner 
or  his  authorized  agent  at  any  time  during  hours  of  operation. 

(Authority:  G.S.  106-613.) 

(Adopted:  April  22,  1974.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


§24-4.  Records,  licenses,  certificates,  decals  and  paid  check  drawn 
on  any  bank  account  of  the  business  or  individuals  owning  or  operating 
the  business  shall  be  subject  to  inspection  or  audit  by  the  Commissioner 
or  his  authorized  agent  at  any  time  during  hours  of  operation. 

(Authority:  G.S.  106-613.) 

(Adopted:  April  22,  1974.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 
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N.  C.  DEPARTMENT  OF  AGRICULTURE 

Rules,  Regulations,  Definitions 
and  Standards 


CHAPTER  XXV  INTERNAL  COMBUSTION  ENGINE  ANTIFREEZES 


The  N.  C.  Board  of  Agriculture  in  session  in  Raleigh,  November  18,  1974  adopted 
the  following; 

ARTICLE  1.  Specifications  for  Ethylene  Gylcol  Base  Engine  Coolants 

§25-1 . General . 

(1)  Ethylene  glycol  base  engine  coolant  concentrate,  when  used  at  40  to 
70$  concentration  in  water,  shall  function  effectively  during  both  winter  and 
summer  in  automotive  vehicle  cooling  systems  to  provide  protection  against  freez- 
ing, boiling  and  corrosion. 

(2)  Ethylene  glycol  base  engine  coolant  concentrate  shall  consist  essentially 
of  ethylene  glycol  and  shall  contain  sui table  corrosion  inhibitors,  a foam  suppres- 
sor, and  sufficient  water  to  dissolve  the  additives  and  to  provide  a packaged  prod- 
uct that  can  be  poured  at  temperatures  as  low  as  0°F  (-17.8°C).  Other  glycols 
such  as  propylene  and  diethylene  may  be  included  up  to  a maximum  of  1 5$  if  the 
chemical  and  physical  properties  in  Tables  1 and  2 are  met. 

(3)  The  product  when  installed  in  accordance  with  the  vehicle  manufacturers' 
recommendations  and  those  on  the  product  label  shall  be  suitable  for  use  in  a prop- 
erly maintained  cooling  system  in  normal  passenger  car  service  for  a minimum  of  1 
year  without  adversely  affecting  fluid  flow  and  heat  transfer. 

§25-2.  Physical  and  Chemical  Requirements.  Ethylene  glycol  base  engine 
coolant  concentrate  shall  conform  to  the  physical  and  chemical  property  require- 
ments prescribed  as  follows : 

Table  1 t 

Property Specified  Values ASIM  Method 


Specific  gravity,  60/60°F  (15.6°C) 

1.110  to  1.145 

D 1122 

Freezing  point,  50%  by  volume 
in  distilled  water 

-34°  F (-37°C)  or  lower 

D 1177 

Freezing  point,  33  l/3$  by  volume 
in  distilled  water 

0°F  (-17.8°C)  or  lower 

D 1177 

Pour  point,  undiluted,  maximum 

0°F  (-17.8°C) 

D 97 

Boiling  point,  undiluted,  minimum 

300°F  (148. 9°C) 

D 1120 

Boiling  point,  50$  by  volume  in 
distilled  water,  minimum 

226°f  (108°C) 

D 1120 

Ash  content,  maxim-urn  % by  weight 

5 

D 1119 

pH,  undiluted 

5.5  to  11.0 

D 1287 

pH,  50$  by  volume  in  distilled  water 

7.5  to  11.0 

D 1287 

Reserve  alkalinity,  minimum 

10 

D 1121 

Water,  $ by  weight,  maximum 

5 

D 1123 

(MORE) 

§24-4.  Records,  licenses,  certificates,  decals  and  paid  check  drawn 
on  any  bank  account  of  the  business  or  individuals  owning  or  operating 
the  business  shall  be  subject  to  inspection  or  audit  by  the  Commissioner 
or  his  authorized  agent  at  any  time  during  hours  of  operation. 

(Authority:  G.S.  106-613.) 

(Adopted:  April  22,  1974.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 


§24-4.  Records,  licenses,  certificates,  decals  and  paid  check  drawn 
on  any  bank  account  of  the  business  or  individuals  owning  or  operating 
the  business  shall  be  subject  to  inspection  or  audit  by  the  Commissioner 
or  his  authorized  agent  at  any  time  during  hours  of  operation. 

(Authority:  G.S.  106-613.) 

(Adopted:  April  22,  1974.) 


Commissioner  of  Agriculture 
Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 
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§25-3.  Performance  Requirements.  Ethylene  glycol  base  engine  coolant  con- 
centrate shall  conform  to  the  laboratory  test  performance  requirements  outlined 
below  for  either  the  Corrosion  in  Gassware  Test  (ASM  Method  D 1384)  or  the  Simu- 
lated Service  Test  (ASM  Method  D 2570),  in  addition  to  the  requirements  for  the 
Foaming  Test  (ASM  Method  D 1881)  and  the  Cavitation-Erosion  Test  (ASM  Method  D 
2809)  : 


Table  2 

Weight  Loss 

milligrams/specimen,  maximum 

Test 

(or  other  property  described) 

ASM  Method 

Corrosion  in  Glassware 

D 1384 

Copper 

10 

Solder 

30 

Brass 

10 

Steel 

10 

Cast  iron 

10 

Aluminum 

30 

Simulated  Service  Test 

D 2570 

Copper 

20 

Solder 

60 

Brass 

20 

Steel 

20 

Cast  iron 

20 

Aluminum 

60 

Foaming 

Volume  150  m.,  maximum ; 

Break  time  5 seconds,  maximum 

D 1881 

Cavitation-Ero  sion 

There  shall  be  no  pitting,  cavita- 
tion or  erosion  of  the  water  pump 
that  will  produce  a rating  below  8 

D 2809 

ARTICLE  2.  Specifications  for  Alcohol  Base  Engine  Coolants 

§25-4.  General.  Alcohol  base  engine  coolant  concentrate  shall  consist 
essentially  of  methyl  alcohol.  Other  alcohols  such  as  ethyl  and  isopropyl 

may  be  included  if  the 

chemical  and  physical  properties  listed  m Tables  J 

and  4 are  met. 

125-5.  Phvsical  and  Chemical  Reauirements.  Alcohol  base  engine  coolant 
concentrate  shall  conform  to  the  physical  and  chemical  property  requirements 

prescribed  as  follows : 

ProDerty 

Table  3 

Specified  Value 

ASM  Method 

Freezing  Point,  50$  by  volume 
in  distilled  water 

Ash  content,  maximum  percent 
by  weight 

Reserve  alkalinity,  minimum 
Water,  percent  by  weight, maximum 


-46°F 

D 

1177 

3.5 

D 

1119 

2.5 

D 

1121 

5 

D 

1123 

(MORE) 

§24-4.  Records,  licenses,  certificates,  decals  and  paid  check  drawn 
on  any  bank  account  of  the  business  or  individuals  owning  or  operating 
the  business  shall  be  subject  to  inspection  or  audit  by  the  Commissioner 
or  his  authorized  agent  at  any  time  during  hours  of  operation. 

(Authority:  G.S.  106-613.) 

(Adopted:  April  22,  1974.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy, 


Secretary  to  the  Board  of  Agriculture 


§24-4.  Records,  licenses,  certificates,  decals  and  paid  check  drawn 
on  any  bank  account  of  the  business  or  individuals  owning  or  operating 
the  business  shall  be  subject  to  inspection  or  audit  by  the  Commissioner 
or  his  authorized  agent  at  any  time  during  hours  of  operation. 

(Authority:  G.S.  106-613.) 

(Adopted:  April  22,  1974.) 


Commissioner  of  Agriculture 


Certified  as  a true  copy. 


Secretary  to  the  Board  of  Agriculture 


Page  3 
Ch.  XXV. 


§25-6.  Performance  Requirements,  Alcohol  base  engine  coolant  concentrate 
shall  conform  to  the  laboratory  test  performance  requirements  prescribed  as 
follows : 

Table  4 

Test 

Weight  Loss 

milligrams/ specimen,  maximum 

(or  other  orooertv  described)  ASTM  Method 

Corrosion  in  Glassware 

D 1384 

Copper 

10 

Brass 

10 

Steel 

10 

Cast  iron 

10 

Solder 

20 

Aluminum 

40 

Foaming  Volume  150  m.,  maximum; 

Break  time  5 seconds,  maximum  D 1881 


§25-7.  Methods  of  Testing.  The  methods  of  testing  to  be  used  in  deter- 
mining fidelity  of  ethylene  glycol  and  alcohol  base  engine  coolant  products 
to  the  physical,  chemical  and  performance  requirements  are  those  of  the  Ameri- 
can Society  for  Testing  and  Materials  (ASTM)  as  found  in  the  1973  Annual  Book 
of  ASM  Methods,  Parts  17  and  22. 


(Adopted:  November  18,  1974.) 

(Authority:  G.S.  106,  Article  51.) 


Secretary  to  the  Board  of  Agriculture 
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